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Published in the Gazette of India, (Extra.), Part П Sec, 3 (ii) No, 423, 
dated October 10, 1975/Asvina 18, 1897 : 


‘MINISTRY OF LABOUR 
New Delhi, the 10th October 1975 . 

5.0. 399 XE).—1n exercise of the powers conferred by sub- 
section (3) of section 1 of the Equal Remuneration Ordinance, 1975 
(12.of 1975), the Central Government heréby appoints the 15th day 
‘of ‘October, 1975, as the date ол which the provisions ef «he said 
Ordinance shall come into force in respect of employments in planta- 
tions Чо ‘which the provisions wf the Plantations Labour Act, 1951 
(69 of 1951) apply. = 


Published inthe Gazette, of india, (Extra.), Part 1 Sac. 3fii), No. 416 
dated October 4, 1975/Asyina"12, 1897 
MINISTRY OF CO RCE. 
New Delhi"the 4th October 1975 
S.O. 591 (E).—In exercise of the powers conferred by section 3 
of the Xm "and Fixports (Costi 1947 {18 of 1947), the 
Central iént 'heréby mikes the following Order further to 
ялыш е pU {Contro} 'OGrder, 1968, namely :— ` 
O L iis Order may be called the Exports (Control) Twenty- 
{fth Amendmont'Order, 975. . 
2. 4n the "Exports &Contról) Order, :1968, in О, б. T. 3, 
-::Celumn ‘2 «agginst dtom No. ‘39, the existing entry shall bersubstituted 
by the following : m i 
“АП other varieties «øf mulberry silkwaste:other than those 
«mentioned 4n ‘Serial Wos 38 «to 88' sbove:but èxoluding mulberry 
silkwaste of South Indian Origi including «cleaned and degunimed 
wastes) linked ‘with supplies to ‘the Government ‘Spun. Silk Mills, 
‘Ghananapatna or Assam Spur ‘Silk Mills, Jagi Road-or Bihar Spun 
‘Silk Mills, Bhagalpur:” : 


tPublishediin' the Gazette of ‘India,.(Extra.), Раг М Sec. 3(il), No. 4-5, 
dated Octobar #, 1975/Asvina 512, 1897 
MINISTRY OF COMMBRCE 
‘Now -Dellii, the 4th ‘October 1975 

8:0. 590 (E!—In exercisé of the powersiconferred by section 3 
of the rts and Exports Control Aet, :3947 2618 of 1947), the 
tCentral ernment -herdby:mékes “the followmg “Order further t9 
amend the?Exports (Сотто) ‘Order, -1968, namely?;—. 4 
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1, This Order may be called the Exports (Control) Twenty-sixth 
Amendment Order, 1975. 

2. Inthe Exports (Control) Order, 1968, Schedule I, Part *B', 
the following items shall be deleted:— > 

“21 (vi) Cellulosic Art Silk fabrics” and 

“21 (xi) Nylon Fabrics". 

3. In the Exports (Control) Order, 1968 : 

(a) in O. G. L. 3, the existing entries appearing against 
S. No. 19 shal! be dated, 

(b) in O. G.L. 4, the existing entries appearing against 
S. Nos. 8 and 9 shall be deleted. 





Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), No. 419, 
dated October 6. 1975/Asvina 14, 1897 


MINISTRY OF INDUSTRY AND CIVIL SUPPLIES 
New Delhi, the 6th October 1975 

S. О. 595 (E)— In exercise of the powers conferred by sec. 18G 
of the Industries (Development and Regulation) Act, 1951 (65 of 1951), 
the Gentral Government hereby makes the following Order further to 
amend the Motor Cars (Distribution and Sale) Control Order, 1959, 

y — 
1. (1) This Order may be called the Motor Cars (Distribution 
and Sale) Control (Second Amendment) Order, 1975. 
. (2). It shall come into force at once. 
: 2. Clauses 7А and 8 of the Motor Cars (Distribution and 
Sale) Control Order, 1959 shall be omitted. 
Published in the Gazette of India, (Extra.), Part II Sec. 3(i) No. 298 
. dated October 27, 1975/Kartika 5, 1897 - 
MINISTRY OF AGRICULTURE AND IRRIGATION 
New Delhi, the 27th October, 1975 ' 

С.5.К. 542 (Е)/Езз. Com/Sugarcane.—In exercise of the powers 
conferred by section 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government bereby makes the following Order 
further to amend the Sugarcane (Control) Order, 1966, namely :— 

1. (1) This Order may be called the Sugarcane (Control) Second 
Amendment Order, 1975, : 

(2) It shall come into force at once. E 

2. Inthe Sugarcane (Control) Order, 1966, after clause 9, the 
following clause shall be inserted, namely :— 

“9A. Power of entry, search amd seizwe.—(1) The Central 
Government or the State Government, as the case may be, may autho- 
rise any person to enter and search any premises where any accounts, 
books, registers or other documents belonging to, or under the control 
of a producer of sugar or his agent, or an owner of a crusher, а power 
crusher or a khandsari unit, or an agent of such an owner, are main- 
tained or kept for safe custody : 

Provided that this clause shall not apply to accounts, books, 
registers or other documents relating to a crusher owned by a grower 
or a body of growers of sugarcane. 

e (2) Such person may seize any such accounts, books, registers 
or other documents if he has reason to believe that a contravention of 
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this Order has been, or is about to be, сона: 

(3) The provisions of the Code of Criminal Procedure, M 1974) 
reang тиз and seizure shall,so far as may be, apply to searches 
and se e under this clause." 


Published in the Gazette of India. (Extra), Part II Sec,3 (il), 
No. 433, dated October 20, 1975/Asvina 28, 1897 
MINISTRY OF HOME AIRS 
New Delhi, the 20th October, 1975 
S. О, 610 (E).—In pursuance of clause (b) of rule 84 of the 
Defence and Interesa! Security of India Rules, 1971, the Central Govern- 
ment hereby specifies rule 127 of the said rules for . the purposes of the 
said clause. - 


Published in the Gazette of India, (Extra.) Part IE Sec. 3 à. 
No, 294, dated October 23, 1975/Kartika 1, 1897 
MINISTRY OF EXTERNAL AFFAIRS 
New Delhi, the 23rd October 1975 ` 
G. 5: В. 537 (E).—In exercise of the powers conferred by section 
24 of the Passport Act 1967 (15 of 1967), the Central Government 
hereby makes the following rules further to amend the Passports Rules 


1967, Cum 
These rules may be called the Passports (Third Amend- 
ment) Rues, 1975. 
erum come into force on the date of their publication 





in the Sal Gaze 
rule 6 o of the Passports Rules, 1967, in the second d proviso, 
for clause (1), the following clause shall be substituted,namely : — 
“(i) furnishes to the p Turpe it authority documentary evidenze 
po that he ent means to maintain him>el 
abroad : ог” 





Published in the Gazette of India, tra), Part II Sec. 3(i) 
No, 289, dated October 18, 19 5/Asvina 26, 1897 
MINISTRY OF LABOUR 
New Delhi, the 18th October 1975 
{ С. S. В. 530 (E) —In exercise of the powers conferred by Section 
13 of the Equal Remuneration Ordinamce, 1975 (12 of 1975), the 
Central чеш hereby makes the following rules, namely ;— 


CHAPTER I 
PRELIMINARY. 
- 1. Short title and commencement.—(1) These rules may be 
called the Equal Remuneration Rules, 1975 
es (2) ` They shall come into force on their publication in the 
Official Gazette, 
; 2. Definitions.—In these rules, unless the context otherwise 
requires ;— 
e (а) ''Ordinance" means the. Equal Remuneration Ordinance, 
197 
(b) “Authority” means the authority appointed by the appros 
priate Government under sub-section: (T) of Section 7. 
(c) “Form” means a form appended to these rules, 
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(0 “Section” means а section: Е the Ordinance 
‚ “regist Saure d Кале тайа а, s union registered 
under ч. Trade Unions Act, Ius i (16 Gt 


a 
pac AND CLAIMS "AIMS UNDER THE ORDINANCE · 


ipis ны cla) run es nf. Fe f poni fade 


С plicate, in Fo A ip Pb spony aol ed for the purpose. 
: 2) A single cd E PR ee is Thàde 13 m behalf of, or in 

meet ° a group,o Wer ey are emplo in e same opta- 

уй a aa the c complaint elites tò the: eT dtr ventión. 

А (3) * A сонра" ‘may bo made Ву the worker "hifhself S E 

self or by any legal pra Doe by an official of а registered” 

union, authorised ie wri toa ihis or her | behalf or b any Ins- 
| ) n 9'Ur'by any other person е 


dr d ed the 
se уш : Des 
4. vede i wages erc d) Every claim 
under clause (b) Hh ide in triplicate, ig Form ‘B’ 
i pi Authority appoin Stor Sets 


. (2) A single application Bs e y or бр Behalf of, Bra 
respect of, a group of ia му H СЕ th? Same езй” 
Ып! and their claims аг, ame. 
(3) A claim may be Spade y e сла ша 

legal practitioner -or by, ару official of a registered Qu» rs 
rised in writing to act on his or her behalf or by ay 

nted under Section 9 or by any other person acting wi 
ef the 2 ody. 


ton, = The gurls lay array - 
Зог rie (3) о ile 4 figs in bores с; vhi d Aegi R a 


to the ишо n а the compaint or ће aa Aie "hd 
be is made and shall form part of the record. 
. “CHAPTER . Ш. 
. REGISTERS TO BB MAINTAINED | 
6. Registers to Be maintalnsd by the employer . —Ewry employer 
shall maintain a register of wdtkérs in n Ф 


з ЕОАМ А 
[See тше 3 (1 T : age 
- Complaint under clause.(a) of sub-section { 1) section 7 of the 
Equal Remuneration Ordinance; 1975 (12 of 1975) 


To 
t; те Authority-appointed under &üb-section (1) of “о T 


А Uus а УУ КЕ ...-Corapláint[s] 
Ei абак 
Ver gus ОКИ | 
В... не nn Bee wt ees Mine Party [Jes] 
te у 
"The Een siet “to complaint that Fi EE 


has been,, ‚а contraventien(s) of ће proven E 
Remüneration зше гү МУГ 2 of, 1973) as pelo 
M (Here set out briefly the particulars "Showing ihe нег tn 
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which the alleged contravention(s) has/haye taken place and the 
grounds s sup upportin M the complaint). 
mplainant(s) accordingly prays [pray that :the Autho- 
Hity... eee may be pleased to decide the comp set out above and 
pass such order or orders thereoh яв Ће may deem fit and proper. 
Пе number of copies Of: the: complaint and its annexures 
eder güb-rule(1) of rule 3'of the Equal Remuneration Rules, 
5 are submitted herewi 
The бозі does (do) solemnly declare that the facts 
NE. this complaint are true to the best of his/her]their 
inde edge, fett ahd poses 
thumb im dus of the com iin dE 


XI ‘Wave ‘been dun Sathorn din wrifing............ [herc tithe 
nate ofthe worker(s)], to ‘make this inum 
Station Signature of the legal practitioner/Officlal dfa 
Date registered trade union duly aüthorised, 
3Stiike бш this portion if inapplicable. 
FORM -B 
[(See rule 4£1)] 


Complaint under clause:(b) of-subesection (1) of section 7 of the 
Equal Remuneration Ordinance, 1975-(19 af 1975) | | 

The Гене appointed nader sub-section (1) of section 7 
(Address) A ‚мө п ешш Full'ad | 


В.........,.....Орровіќе Party Full address 

The petitioner(s) aboye named states/state as follows ;— 

(1) pr ri was/were/is/are employed from............... 
40,1:...-. <" 8.....,:.. (category) in.......... ~ (name of "e establishment) 
Гану Ме E (name of the employer and address) ; Е 

The opposite party із the employer within the meaning of 
eim ЛА of the Equal Remuneration Ordinance, 1975 (12 of 1975), 
Е (3) The petitioner(s) has/was/have were not been paid wages 
at rates equal to thoes of workers of the o ite sex For the same york 
or work of a similar nature for the period from............ МО, ан. 


ог work ilar nature were paid/have cdd at the rate of...... 
(>) "The petitioner (5) шеш the value of relief 
sought by him at Rs.. (Rupees. . in words). 


(6) The petitioner (s), \thetefore, AS nm the-Authority 
may be.pleased to decide the claim set out NETUS such order 
or us thereon as he may deem fit and prope 
The. petitionez(s), орав Јод leave to amend -or «add to of 
make in [he - тени if and phen necessary, wi with the 
EIE of the Athol 
The ныг ‘does (do) soleninly declare that the facts 
©ол{аїпЄЧ їп this complaint/ap ication are true to the “best.of his/her/ 
their knowledge, belief and information, 
'Signature/thumb': impression. of the co plstoedt 


xl have been duly authorised in writing by............[here. шен 
с namne bf the Worker(s)| to’ make this claim. 
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Station Signature of the legal practitioner/Offieial of a 
Date registered trade union duly authorised. 
Å xStrike out this portion if inapplicable. 

FORM C 

(See rule 5) 


Form of authority in favour of legal practitioner or any official of 
a registered trade union 

I/We hereby authorise Shri/Shrimati/Kumari* .. а legal 
practitioner/an official of........ ... which is a registered. trade uon to 

poar and act on my/our behalf, under* sub-rule (3) of rule 3/sub-rule 

Ө) of rule 4 in respect of the $complaint/claim against......... (mention 
name of employer) on account of (mention violation of the Act). 
Station & Date Signature/thumb impression of the worker (s). 
Witness - 

I accépt the authorisation. 
Station *Legal practitioner 
Dato Official of a registered union. 

“Strike out whichever is inapplicable. 

FORM D 
(See rule 6) 

Register to be maintained by tha employer under Rule 6 of the 
Equal Remuneratian Ordinance, 1975 (42 of 1975) 

Name of the Establishment with full address 

Total number of workers employed............ 

Total Number of men workers employed............ 

Total Number of women workers employed ............ 


Cetegory of Brief Des- No. of теп No. of wo- Rate of Basic 


workers  cription of employed mem em- remuner- Wage 
f work ployed ation paid- or 
1 2 3 4 5 6 


Components of remuneration. 
Dearness Allowance House Rent Money value of Other allowances 
Allowance concessional 
supply of food 
grains 
7 8 9 10 


— — o ——— —— 








Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), 
No. 303, dated August 8, 1975/Sravana 17, 1897 
MINISTRY ОЕ CO СЕ 
New Delhi, the 8th August 1975 
S. O. 427(E )—In exercise of the powers conferred by Section 3 

of the Imports and Exports (Control) Act, 1947 (18 of 1947), the 
Central Government hereby makes the following | Order farther to 
amend the imports (Control) Order, 1955, namely 
^ el. This Order may be called the Imports (Control) Fourth amand 
ment Order, 1955. 
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2. In Schedule V of the Imports (Control) Order, 1955, the 
fev item shall be inserted as an additional item :— 

D.C. Defibrillator pacemaker system complete. 

Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), 
No. 30t, dated August 8, 1975/Sravana 17, 1897 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 8th August 1975 

5.О. 425(E) —In pursuance of Rule 24 of the Defence and Internal 
ет of India Rules, 1971, the Central Government hereby appoints 
the Chief Censor to the Government of India to be a Censor for the 
purposes of the said Rule, 


Published in the Gazette of India, (Extra ), Part II Sec, 3(i), 
No. 224, dated August 11, 1975/Sravana 20, 1897 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 11th August, 1975 

G.S.R. 443(E). —In exercise of the powers conferred by section 3 of 
the Defence and Internal Security of India Act, 1971 (42 of 1971), and 
of all other powers enabling the Central Government in this behalf, the 
Central Government hereby makes the following rules further to amend 
the Defence and Internal Security of India Rules, 1971, namely : — 

l. Short title and commencement.—(1) These rules may be called 
m. Defence and Internal Security of India (Second Amendment) Rules, 

5. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. Amendment of rule 48.—In rule 48 of the Defence and Internal 
Security of India Rules, 1971— 

(a) sub-rule (1A) shall be renumbered as sub-rule (1B) thereof, and 
before sub-rule (1B) as so renumbered, the following sub-rule shall be 
inserted, namely :— 

*" (1A) Where an order under sub-rule (1) has been made, no person 

‚ Shall circulate or cause to be circulated copies of any document publish- 
ed or made in contravention of the order or any extract or translation 
thereof", 

(b) in sub-rule (3), for the words “апу order", the words, brackets, 
ашо аот “алу provision of sub-rule (1A) ог any order" shall be 
substituted, : 





Published in the Gazette of India, Part II Sec. 3(i), No. 244, 
dated November 1, 1975/Kartika 10, 1897 
MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
- New Delhi, the 25th October, 1975 
G.S.R. 2598.—In exercise of the powers conferred b sub-section 
(4A) of Section 111 and clause (b) of sub-section (1) of Sectiont642 of 
the Companies Act, 1956 (1 of 1956), the Central Government hereby 
makes the following rules further to amend the Companies (Appeals to 
the Central Government) Rules, 1957, namely: - 
1. (1) ‘the rules may be called the Companies (Appeal to the 
Central Government) Amendment Rules, 1975, 
(2) They shall come into force on the date of their publicatiofi in 
the Official Gazette, н 
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2. In thé Companies (Appeals to the Central Government) Rule 
1957, in clause (b) of the rule 4A, for the figures and words “'; — 
Miscellaneous Departments—Fees realised under the Companies Act, 
1956—Fees realised by the Central Government on applications made 
to it under thé Companies Act, 1956, the figues and words ''104— 
Other General Economic Services—Joint Stock ‘Companies--Fees 
realised by the Central Government on applications made to it under 
the Companies Act, 1956” shall be substituted. 


MINISTRY OF FINANCE 
| New Delhi, the 1st November, 1975 

G.S.R. 2603. - In exercise of the powers conferred by secti sn 37 of 
the Central Excises and Salt Act, 1 (1 of 1944), the Central Govern- 
ment‘hereby makes the following rules further -to amend the Central 
Excise Rules, 1944, namely :— 

. | (1) These rales may be called the Central Excise (20th Amend- 
ment) Rules, 1975. ' 

(2) These shall come into force-on the date of their publication in 
the Official Gazette. 

2. In Chapter VHA of the Central Excise Rules, 1944, in тше 
173-0, in clause (1) relating to the modification of гше 185, in sdb- 
тше (3) of rule 185 for the words “after verifying particulars of pay- 
ment of-duty”, the words “‘after verifying particulars of the ‘duty paid 
as payable” ‘shall be substituted. 


MINISTRY OF LABOUR 
‘New Delhi, the 10th October, 1975 

G,S.B. 2631. —In exercise of the powers conferrell Бу ‘section ЭН 
read with ‘section 7‘df the Coal Mines Provident Есад, Family Pension 
and Bonus Schemes Act, 1948 (46 of 1948), the ‘Central Government 
"Herety tuakes the following Scheme further to amend ‘the ‘Coal Mines 
-Family Pension Scheme, 1971, namely :— Е | 

1. (1) This Scheme may be called the Coal Mines Family Pension 
¢Amsndment) Scheme, 1975. 

(2) 'Tt/shall-eomie into-force:on the date of its publication in ‘the 
“Official Gazette. 

2. In the Coal Mines Family Pension Scheme, 1971, in paragraph 
39A, Mu eub-paragraph (0) the ‘following ‘proviso. shall -be inserted /a 
nd, namely: — ` ` 

“Provided that a member may adduce evidence in support 'óf'his 
exact date of birth at any time during the subsistence of his member- 
ship aiíd-oh such evidence/being accepted, such date'shall be ‘taken as 
his date of birth”. 


Published in the'Gazette of India, (Extra),'Part'II Sec. 3(ii), No. 354, 
dated'September 8, 1975/Bhadra uen 
MINISTRY ОЕ INDUSTRY &'CIVIL SUPPLIES 
New Delhi, the 8th Septeniber 1975 
.S'O. '487(B). – Іп-стегсіѕе of the powers conferred Бу section 3'of 
the Essential Commodities Act, 1955 (10-0f 1955), the ‘Centrál Govern- 
tment héreby, makes the following Order further to ‘amend the ‘Paper 
(Control of Proda ion) Order, 1974, namély :— 
* 1.200) This Order may be called-the Paper (Contrdi ‘of Production) 
Second Amendment Order, 1975. ` 
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(2) It shall come into force at once, 

, 2. Inclause 2 of the Paper (Control of Production) Order, 1974 
(hereinafter referred to as the said Order), sub-clauses (а), (c), (f) and 
(h) shall be omitted. ; 

(3) In clause 3 of the said Order :— 

(i) in sub-clause (b), for the figures and words “16 percent", the 
figures and words “15 percent” shall be substituted; 

(if) sub clauses (c), (d), (e) and (f) shall be omitted. 

4. For clause 5 of the said Order, the following clause shall be 
substituted, namely : — 

“5. Variation of the percentages specified in clause 3. — Where the 
installed capacity ofa manufacturer is not sufficient to manufacture 

aper according to the percentages specified in clause 3, he shall manu- 

acture white printing paper to the extent specified in sub-clause (a) 
of the said clause and cream laid or wove paper to the extent of the 
balance of his installed capacity available for the manufacture of 
pa 


per". 

5. In clause 6 of the said Order, after the words ‘‘Central Govern: 
ment may," the words “їп the public interest or for the development о} 
paper industry ог”, shall be inserted. 

S.O. 488(B).—In exercise of the powers conferred by Section 3 of 
the Essentia] Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following Order further to amend the Paper 
(Control of Production) Order, 1974 namely ;— н 

| 1. (1) This Order may be called the Paper (Contrel of Produc- 
Чоп) Third Amendment Order, 1975. 

(2) It shall come into force on the 1st day of October, 1975. 

2. Inclause 7 of the Paper (Controlof Production) Order, 1974, 
for пов (2, the following sub-clause shall be substituted. 
namely ;— 

. "(2) The white printing paper shall also conform to the specifi- 
cations for white printing paper notifled by the India Standards Institu- 
tion from time to time and shall bear the ISI certiflcation mark". 

Published in the Gazette of India, (Extra), Part II Sec. 3(ii), No. 388, 

А dated September 26, 1975/Asvina 4, 1897 

MINISTRY OF COMMERCE 
New Delhi; the 26th September 1975 

S О. 542(E).- In exercise of the powars conferred by Section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Grder, 1968, namely : — i 

l. This Order may be called the Exports (Control) Twenty-fourth 
Amendment Order, 1975. 

. A. In the Exports (Control) Order, 1968, in Part ‘B’ of Schedule 
1, the existing entry against : 
(a) S. No. 21 (viii) shall be substituted by the following : 
ы Ке of mill made cotton fabrics and products manufactured 
re es made/handloom fabrics including readymade garments to 
us od Р 


(b) S. No. (ху) 21 shall be substituted by the following. 


B 
` 
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“Exports of mill made/handloom cotton blouse, shirts jackets bed 
lineen to Sweeden” . 

(с) S No. 21 (xvii) shall be substituted by the following : 

"Export of mill/handloom cotton woven blouses and shirts for 
women, girls and infahts and dresses for women and girls to Australia” 

(d) S. No. 74 (а) (IIT) (4) shall be deleted f 

3. Inthe rts (Control) Order, 1968, in O. G. L. 3, against 

(a) SNo 3 fa) in column 4 in condition 1, Rs 25/-shall be sub- 
stituted by Rs, 15/- ` 

(b) item No. 8 the following shall be added in column 4: 

l. Export price is not less than the price announced by the Cen- 
tral Government from time to time. 

2. Irrevocable Letter of Credit to the extent of 100 per cent of 
the invoice of the goods (which will include export duty) at sight draft 
or 30 days ш! draft opened in favour of the exporter. 

(c) . S. No. 14 the existing entry in column 2 shall bc substituted 
by the following: > / 

"Export of mill made cotton fabrics and products ianufauctured 
out of mill made/handloom fabrics including readymade garments to 
Australia? 

(d) S. No. 16 in column 2 in the exiting entry the words “оѓ 
Italy" shall be substituted by “to France" 

(c) S. No. 21 the existing entry in column 2 shall be substituted 

by the following; . . : 

“Export of mill made/handloom cotton blouses, shirts, jackets and 
bed linen to Sweden" к 

: (f) S. No, 23 the existing entry in column 2 shall be substituted 
by the following : Йй { 
: “Export of mill made/handloom cotton woven blouses and shirts 
for women, girls and infants and dressses for women and girls to 
Australia” 
(g) S. No. 23 in column 4 the following shall be added after the 
world “Bombay” : E 
“Ог its authorised representatives at upcountry ports by way of 
endorsements on the shipping bills? ` ' , 
(h) S. No. 32 (iii) in the existing entry in column 2 the word 
“fibre” shall be substituted by the word “ге”? 
(i) S No. 49 (III) (4) the existing entry appearing in column 2 
shall be deleted. 

- In the Exports (Control) Order, 1968, in О, G. L. 4 ; against— 

(a) S. No, 4 in column 4 the existing entries shall be subtituted 
by the following : 

"Mineral and Metals Trading Corporation" i 

(b) S. No. in colum 4 the existing entries shall be substituted by 

1¢ following : 

"Mica Trading Corporation of India Private Limited”. 

Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 256, 
dated September 12, 1975 ` 


Act, 1955 (10 of 


( 





o? 
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1955), the Central Government hereby makes the following amend: 
ment to the Colliery Control Order, 1945, namely : - 


In the said Order, after clause 12F, the following clause shall 


be inserted, namely :— 
"12G. Notwithstanding anything contained in clause 12A, 
12B and 12E of this Order, on and from the 15th day of September 









{а) acquire or purchase or ag 

(b) despatch or agree to despatch 

(c) divert or transfer, - | 
hard coke produced from bee-hive okena, 
duct ovens : X 


Provided that such hard coke is соња 


ment under clause 8 of this Order." Же ER 


Published in the Gazette of India, (Extra.), Part II Sec. 3(1), No. 255, 
dated September 12, 1975/Bhadra 21, 1897 


MINISTRY OF PETROLEUM AND CHEMICALS 
New Delhi, the 12th September 1975 . 

G.S.R. 490 (E).—In exercise of the powers conferred by 
section 3 of the Essemtial Commodites Act, 1955 (10 of 1955) the 
Central Government hereby makes the following Order to amend the 
Petroleum (Storage) Order, 1971, namely : — 

1. (1) This Order may be called the Petroleum (Storage) 
Amendment Order, 1975. . 

(2) It shaU come into force on the date of its publication in 
the Official Gazette. 

2. Paragraph 5 of the Petroleum (St с) Order, 1971 shall 
be renumbered as sub-paragraph (1) thereof, anda 

(i) in sub-paragraph (1) as so renumbered after tho words 
"Any Government servant", the brackets and words “(not being an 
officer below the rank of Sub-Inspector or of a rank equivalent there- 
toy", shall be inserted; 

(ii) after sub-paragraph (1) as so re-numb:red, the following 
sub-paragraph shall be inserted, namely :— 

"(2) The provisions of section 100 of the Code of Criminal 
Procedure, 1973 (2 of 1974) relating to search and seizure shall, so 
far as may be, apply to searches and seizures under this Order." 


[еч A 
Qo 
a (DS 


hoe 





Published in the Gazette of India, (Extra.), Part II Sec. 3 (1), No. 273, 
dated September 27, 1975/Asvina 5, 1897 


MINISTRY OF HEALTH AND FAMILY PLANNING 
New Deihi, the 27th September, 1975 
G.S.R. 508 (E).— Whereas certain draft rules, further to amend 
the Prevention of Food Adulteration Rules 1955, were published аз 
required by sub-section (1) of section 23 of the Prevention of Feod 


Adulteration m 1954 (37 of 1954) at page 1412 of the Gazette of 
India, Part II, Ssction 3, Sub-section (i), dated, the 21st July, 1973, 
under the notification of the Government of India in the Ministry of 
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- Health and Family Planning (Department of Health) No G.S R 758,. 
dated the 30th June, 1973, inviting objections and suggestions from . 


all persons likely to be affected thereby, till the 31st August, 1973. 

And whereas the said Gazette was: made available to the public 
on the 21st July, 1973; 

Now, therefore, in exercise of the powers conferred by sub- 
clause (2) of the Central Government after consultation with Central 
Committee for Food Standards, hereby makes the following rules 
further to amend the Prevention of Food Adulteration Rules, 1955, 
namely :— | 

1. (1) These rules may be called the Prevention of Food Adul- 
teration (Second Amendment) Rules, 1975. 

They shall come into force on the date of their publication 
In the Official Gazette. 

2. In the Prevention of Food Adulteration Rules, 1955 in 
rule 2, after clause (d) the following clauses shall be inserted, 
namely :— ` - 

(e) “Local Authority" means :— 

(i) in the case of sea ports, the Health Officer as defined in the 
Indian Port Health Rules, 1955, in respect of that portion of local 
area falling with in the jurisdiction of the ports; 

(ii) in the case of airports, the Heath Officer as defined in the 
Indian Air-Craft (Public Health) Rules, 1954, in respect of that portion 
of the local area falling within the jurisdiction of the airport; 

(iii) in the case of all railway station or groups of railway station 
(including any railway colony, office, yard, good-shed transhipment 
shed, workshop and other works owned and maintained by the Railway 
Administration for the purpose or in connection with Railways) the 
Medical Superintendent/Divisional Medical Officer of the Railways in 
respect of that portion of the local area falling within the jurisdiction 
of the said railway station or group of railway stations. КЕ 


G.S.R. 509,B)—In ,exercise of the powers conferred Бу sub- 
section (1) of section 91 of the Prevention of Food Adalteration Act, 
1954 (37 of 1954) and іп  supersession of the Notification 
No. 14.7/69-PH, dated the 30th June. 1973, of the Government of India 
in the Ministry of Health and Family Planning (Department of Health), 
the Central Government hereby appoints the following officers as '*Food 

га” for the air-ports or seaports, as the case may be, namely :— 

'() іп the case of air-ports, ап Additional, Deputy or Assistant 
Air Port Health Officer and Sanitary Inspectors other than those 
appointed as Health Officer in accordance with the Indian Air-Craft 
(Public Health) Rules, 1954 as amended from time to time ; 

(il) іл the case of sea-ports, an Additional, Deputy, or Assistant 
Port Health Officer and Sanitary Inspectors of the Sea Ports other than 


those appointed as Health Officers in accordance with the Indian Port. 


Health Rules, 1955, as amended from time to time, 
Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), No. 381, 
dated September 24, 1975/Asvina 2, 1897 
• СЕ L BOARD ОЕ DIRECT TAXES 
New-Delhi, the 24th September, 1975 > > 
No. 8.О. 534(B).—In exercise of the powers conferred by 





m i 
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section 295 of the Income tax Act, 196] (43 of 1961), the Central 
Board of Direct Taxes hereby makes the following rules farther to 
amend the Income-tax Rules, 1962, namely :— 

. 1. These Rules may be called the Income-tax (Third Amend- 
ment) Rules, 1975. , 

2. In the rule 2A of the Income tax Rules, 1962 (hereinafter 
referred to as the principal rules). — 

(a) for sub-clause (i) of clause (c), the following sub-clause 
shall be substituted, and shall be deemed to have been substituted 
with effect from the Ist day of April, 1975, namely :— 

E: where such residential accomodation is situate at Agra, 

, Allahabad, Amritsar, Bangalore, Bombay, Calcutta 
Cochin, Coimbatore, Delhi, Hyderabad, Indore, Jabalpur Jaipur, 
Kanpur, Lucknow, Madras, Madurai, Nagpur, Patna, Poona, 
Sholapur, Srinagar, Surat, Trivandrum, Vadodara (Baroda) or 
Varanasi (Banaras), one-fifth of the amount of salary due to the assesseo 
in respect of the relevant period. and". 

(b) in clause (d), for the letters and figures “Rs. 300", the 
letters and figures ‘Rs. 400” shall be substituted, and shall be deemed 
to have been substituted with effect from the Ist day of April, 1975. 

3. After rule 2A of the principal rules, the following rule shall 
be inserted, and shall be Шеш to have been inserted with effect from 
the Ist day of April, 1975, namely : — R 

“2B. Cases and circumstances for the purposes of the proviso to 

csection 10 (5) (ii). — The amount exempt under item (a) of sub-clause (ii) 
of clause (5) of section 10 in respect of the value of the travel conces- 
sion or assistance received by or due to the individual from his 

«employer for himself and his family, in connection with his proceeding 
ott leave to any place in India, may exceed the value of the travel con- 
cession or the assistance which would have been received by or due to 
him in connection with his proceeding to his home district in India on 
leave іл the cases and under the circumstances specified below, 
namely :— | 

(a) where the individual is entitled to such travel concession or ` 

. assistance once in a block of four calendar years commencing from the 
calendar year 1974, the value of such travel concession or assistance 
availed of in each such, block ; 3 

`7 (b) where the individual is entitled to such travel concession or 
assistanoe more thau once in any such block of four calendar years, 
the value of the travel concession or assistance first availed by him in 


each Шү нер ; 

" :(c) where’such travel concession ог assistanco is not availed of by 
the individual during any such block of four calendar years, the value: 
of the travel concession or assistance, if any, first availed - of: by the 
individual during the first calendar year of the immediately succeeding 
block of four calendar years. 

Explanatlon —The value of the travel concession or assistance 
referred to in clause (c) shall not be taken into account in determining 
the eligibility of the value of the travel concession or assistance under 
clause (a) or, as the case may be, clause (b) of this rule." 


. 4. After rule 18B of the principal rules, the following rule shall ° 
be inserted with effect from the Ist day of April, 1976, namely :— 
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“Form of audit report for claiming deduction under ssction 80J— 

18C. The report of audit of the accounts of an аяѕеввее. other . 
than a company or a coroperative society, which is required to be 
шке: under sub-section (6A) of section 80J shall be-in Form No. : 
10D," i І : 

5. In Appendix П to the principal rules, after Form. No. 10C, the . 
following Form shall be inserted with effect from the Ist day of April, 


1976, namely :— 
, FORM NO, 10D 
(See rule 18C) . 
Audit Report under ssction 801 of the , Income-tax Act, 1961 
Form omitted. t 


Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), 
No. 453, dated November 5, 1875/Kartika 14, 1897 
MINISTRY OF FINANCE | 
‚ : New Delhi, the 5th November, 1975 - 
. 5. О 640(E).—In exercise of the powers conferred by Section 114 ' 
of the Gold (Cantrol) Act, 1958 (45 of 1968), the Central Government . 
hereby makes the following rules namely :— | 
1., Short title and commencement.—(1) These rules may be 
called the Gold Control (Publication of Names) Rules, 1975. А ЭМЕ 
(2) They shal come into force on the date of their publication 
in the Official Gazette. 


2. Definitions.—In these rules, unless the context otherwise qun 


requires, — 
(a) "Act" means the Gold (Control) Act, 1968 (45 of 1968) ; 
(b) “Collector” means a Collector of Central Excise, ora 
Collector of Customs, appointed as a Gold Control Officer under sub: . 
section (2) of section 4 ; 
(c) “Gold Control Officer" means a Gold Control Officer · 
appointed under section 4 ; : 
, (d) "section" means a section of the Act. . A 
.3. Publication of names and other particulars of persons.—(1) 


a 


^ А 


Ox 


Subject to the provisions of these rules, the Collector shall, once in’, ' 


every three months, cause to be published in the Officlal Gazette the | 
names and addresses and other particulars specifled in sub-rule (2), of 
the following categories of persons, namely : — | 

(a) persons who have been convicted by a court for contravens 
tion of any of the provisions of the Act or the rules.made thereunder; | 

(b) - persons who have been adjuged by a Gold Control Officer 
to have contravened any of provisions of the Act or the rules made 
thereunder, where (i) the persons had, on a previous occasion, been 
similarly adjuged by the Gold Control Officer or convicted by a Court, | 
or (ii) the penalty imposed by the Gold Control Officer is Rs, 10,000 
or above. Я 

(2) The other particulars referred ќо іп sub-rule (1) are — 

(a) the provisions of the Act or the rules made thereunder 
contravened ; 
* . (b) the particulars regarding the penalty imposed ; and 

(c) where the officer adjudging has directed confiscation under 
Section 71 or Section 72, the particulars regarding such confiscation. 

Explanation, In the case of afirm, company or other associa- 


Y 
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tion of persons, the names of partners of the firm, directors, managing 
agents, secretaries and treasurers, or manager of the company or the 
members of the association, as the сазе may be, may also be published 
if, in the opinion of the Collector, the circumstances of the case justify 
such publication. 

(3) Notwithstanding anything contained in sub-rule (1), the 
Central Government may, if it is satisfied that it is or 
expedient in the public interest so to do, direct the Collector to publish 
the names, addresses and other pariiculars, specifled in sub-rule (2), of 
any other person who has been held guilty of any contravention of the 


' provisions of the Act or of any rule made thereunder. 


(4) Notwithstanding enything contained in this rule, the Central 
Government may, if it is satisfied that it is necessary or expedient in 
the interest of investigations under the Act, security of the State, 
friendly relations with fereign States or otherwise in the interest of 
general public, so to do, direct the Collector that names of any persons 
may not be published. 


4. Publication under rule 3 to be made after the specified pertod.— 
No publication under rule 3 shall be made in respect of a person, until 
the period for preferring an appeal under Section 80 has expired with- 


“out an appeal having been preferred or such an appeal having been 


preferred has been disposed of. 
Published in the Gazette of India, (Extra.), Part П Sec. 3(i), 
No. 305, dated November 7, 1975/Kartika 16, 1897 


MINISTRY OF HOME AFFAIRS 
New Delhi, the 7th November 1975 


С. 8, В. 562/E).—In exercise of the powers conferred by section 
3 of the Defence and Internal Security of India Act, 1971 (42 of 1971), 
and ofali other powers enabling ‘the Central Government in this 
behalf, the Central Government hereby makes the following rules 
further to amend the Defence and Internal Security of India Rules, 
1971, namely : — i 
- 1, Short title and commencement.—(1) These rules may be 

called the Defence and Internal] Security of India (Fifth Amendment) 
Rules, 1975, А 

(2) They shali come into force on the date of their publication 
in the Official Gazette. Р 1, 

2. Amendment of rule 37 of the Defence and Internal Security of 
India Rules, 1971 —In rule 37 of the Defence and Internal Security of 
India Rules, 1971, after sub-rule (4), the following sub-rule shall be 
Inserted, namely : - z 

*(5) Where any person is prosecuted for the contravdntion of 
any provision of clause (b), clause (c), clause (d) or clause (е), о sub- 
rule (1) апа itis proved that he was present in, or in the neighbour- 
hood of, any such building, place ог property as із mentioned in such 
clause and was in possession of any instrument, implement or other 
material capable of doing any act which is likely to impair the efficiency 
or impede the working of or cause damage to, such building placs or 
property, it shall be presumed, for the purposes of the said sub-rule (1), 


‘that he wasso present with the intention of contravening the provi- 


` f 
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sions of the clause aforesaid and the burden of proving that he had no 
such intention shal] be on him.” 


i'ublished in the Gazette of India, (Extra), Part П Sec. 3(ii) 
No. 440, dated October 25, 1975/Kartika 3, 1897 


LABOUR OF MINISTRY 
New Delhi, the 25th Octoher, 1975 — 
- 8. О. 618(E).—In exercise of the powers conferred by sub-section 
(3) of section 1 of the Bonded Labour System (Abolition) Ordinance, 
1975 (17 of 1975), the Central Government hereby appoints the 25th 
day of October, 1975, as the date on which the said Ordinance shall 
come into force, x 
Published in the Gazette of India, (Extra), Part II Sec. 3(ii) 
No. 444, dated October 30, 1975/Kartika 8, 1897 
MINISTRY OF COMMERCE 
New Delhi, the 30th October 1975 | 
S. О. 622(E).—In exercise of the powers conferred iby section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), the Central Govern« 





ment hereby makes the following Order further to amend the Newsprint . 


Control Order. 1962, namely :— 
me 5 (D This Order may be called the Newsprint Control Amend- 
ment Order, 1975.— 

(2) It shall come into force at once. 

2. In clause 2 of the Newsprint Control Order, 1962 (hereinafter 
referred to as the said Order)— 
i m for clause (e), the following clause shall be substituted, 

ely :— 

*(e) ‘newsprint’ means paper of any of the descriptions specified 
in Schedule I, used for printing and shall include odd sized ne t 
whether produced by NEPA Mills or imported and certified to be as 
such by the Controller”; 
(b) after clause (e), the following clause shall be inserted, 
namely : i 
(ёе) ‘reject newsprint? means any newsprint produced by NEPA 
Mills which cannot be used by a printer or publisher on a rotary 
printing press on account of numerous joints or crushed central core in 
it or otherwise defective;. 


3. In clause 7 of the said Order— 
Я (а) the word “ог”, occurring at the end of sub clause (a), shall 
be omitted; { . 
(b) after sub-clause (а), the following sub-clause shall be 
inserted. namely :— 
*(aa) the acquisition or sale of reject newsprint by NEPA 


Mills"; 

4. In Schedule II to the said Order, for paragraphs 4 and 5, 
the following paragraphs shall be substituted, namely :— 

“4, e newsprint shall be utilised only for the publication 
of the newspapers, periodicals, text books or books of general interest, 
for which it is authorised to be used and shall not be diverted to any 
other use, : 

M) ` 


4/38 
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4A. Orders for newsprint shall be placed within 40 days of the 
date of issue of authorisation; 
5. The said authorisation shall be valid for 3 months/6 months 
(as may be specified) from the date of issue of the authorisation." 
Published in the Gazatte of India. (Extra.), Part II Sec. 3(ii), No. 467, 
dated November 15, 1975/Kartika 24, 1897 


MINISTRY OF COMMERCE 
New Delhi, the 15th November, 1975 

S.O. 655 (E). In exercise of the powers conferred by Sec. 3 
of the гіз and Exports (Control) Act, 1947 (18 of 1947), the 
Central ent hereby makes the following order further to 
amend the Imports (Control) Order, 1955, namely :— 

1. This order may be called the Imports (Control)Fifth Amend- 
ment Order, 1975. te 

2. In the Imports (Control) Order, 1955, in Clause 11 (2)(b)(ii) 
tho existing value limit shall be raised from ono thousand rupees to 
two thousand rupees. 
Published in the Gazette of India, (Extra), Part II Sec. 3(ii), No. 463, 

: dated November 12, 1975/Kartika 21, 1897 
MINISTRY OF INDUSTRY AND CIVIL SUPPLIES 
New Delhi, the 12th November, 1975 ` 

S.O. 650 (E).—In exercise of the powers conferred by Section 3 
of the Essential Commodities Act, 1955 (10 of 1955). the Central 
Government hereby makes the following Order further to amend the 
Paper (Conservation and Regulation of Use) Order, 1974, namely :— 

1. (1) This Order may be called the Paper (Conservation and 
Regulation of Use) Second Amendment Order 1975. 

(2) Itshall come into force at once. 

2. In the Paper (Conservation and Regulation of Use) Order, 
1974, after clause 4, the ollowing clause shall be inserted namely :— 

5. Роњег іо exempt.— Тһе Central Government may, having 
regard to the availability of paper during any period, by order, exempt 
the printing of advertisement or propaganda material, calendars, 
diaries or Invitation or greeting cards from the operation of the pro- 
Ma iey of clause 3 for such period as may be specified in the 
order.” 


8.0, 651 (E)—In exercise of the powers conferred by clause 5 
of the Paper (Conservation and Regulation of Use) Order, 1974, the 
Central Government hereby exempts the printing of advertisement or 
propaganda material, calendars, diaries and invitation or greeting 
cards from the operation of the provisions of clause 3 of the said 
Order for period up to and inclusive of the 31st March, 1976. 
Published in the Gazette of India, (Extra.), Part II Sec. 3 (i) No. 312 

dated November 15, 1975/Kartika 24, 1297 


MINISTY OF INDUSTRY AND CIVIL SUPPLIES 
New Delhi, the 15th November, 1975 
G.S.R. 559 (E) IDRA/30/1/75,—Whereas certain draft rules 
further to amend the Registeration ard Licensing cf Industria] Under- 


e 
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taking Rules, 1952, were published as required by sub-section (1) of 
section 30 of the Industries (Development and Regulation) Act, 1951 
(65 of 1951), at pages 1663-1664 of the Gazette of India, Extraordi- 
nary, Part II, Section 3, sub-section (i) dated the 23rd July 1975, 
with the notification of the Government of India in the Ministry of 
Industria] Development, No. G.S R. 423 (E)/IDRA/301/75/5, dated 
the 23rd July, 1975, inviting objections or suggestions from all persons 
likely to be effected thereby before the 22nd September, 1975. 

And whereas the said Gazette was made available to the public 
on the 25th July, 1975; 

And whereas objections and suggestions received by the Central 
Government on the said draft rules have been considered : 

Now, therefore, in exercise of the powers conferred by 
section 30 of the Industries (Development and Regulatiom) Act, 1951 
(65 of 1951), the Central Government hereby makes the following 
rules further to amend the Registration and Licensing of Industrial 
Undertakings Rules, 1952, namely :— i 

1. These rules may be called the Registration and Licensing of 
Industrial Undertakings (Amendment) Rules, 1975. 

2. In rule 10 of the Registration and Licensing of Industrial 
Undertakings Rules, 1952, to sub-rule (1), the following proviso shall 
be added, namely : 

"Provided. that where an application relates to the extension of 
the period of validity of an industrial licence or to the issue of a carry 
on-business lice.ce or to diversification within the existing licensed 
capacity in respect of such scheduled industries as may from time to 
time be decided by the Central Government, having regard to the 
maximum of production, better utilisation of existing plant and machi- 
nory and other factors, the Ministries concerned may dispose of such 
application without reference to the Committee." 

Published in the Gazette of India, (Extra.), Part II Sec 3(1), No. 310, 
í dated November 12, 1975/Kartika 21, 1897. 


MINISTRY OF HOME AFFAIRS 
New Delhi, the 12th November, 1975 _ 

G S.R. 557(Е) —In exercise of the powers conferred by section 3 
of the Defence and Internal Security of India Act, 1971 (42 of 1971) 
and of all other powers enabling the Central Government in this behalf, 
the Central Government hereby makes the following rules further to 
amend the Defence and Internal Security of India Rules, 1971, 
namely : — | 

1. Short title and commencement.—(1) These rules may: be 
called the Defence and Internal Security of India (Sixth Amendment) 
Rules, 1975. 

~ (23) They shall come into force on the date of their publication 
in the Official Gazette. 

2.' Amendment of rule 33.—[n rule 33 of the Defence and Internal 
Security of India Rules,1971, in sub-rule(4),after the proviso, the follow- 
ing further proviso shall be inserted, namely :— 

"Provided further that the power exerciseable by the State 
Government under sub-section (1) of the said section 17А as so applied 
5Йа1 be exerciseable also — Е 
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(a) by the District Magistrate; or | 
(b) іп апу area for which a Commissioner of Police has been 
appointed, by the Commissioner of Police", i 





Published in the Gazette of India, (Extra), РагїП Sec, 3 (ii), 
No, 389. dated September 26th, 1975/Asvina 4, 1897 


CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 26, September, 1975 

S О. 543 (E).—In exercise of the powers conferred by section 
225 of the Income-tax Act, 1951 (43 of 1961), the Central Board of 
Direct Taxes hereby makes the following rules further to amend the 
Income-tax Rules, 1962 ; – de m uus, pre 

(1) These rules may be called the Income-tax (Fourth 
Amendment) Rules, 1975. bos D 

(2) They shall come into force on the Ist day of October, 1975. 

2. Inrule 112 of the Income-tax Rules, 1962 (hereinafter refer- 
fed to as the principal rules), — DNE 

(a) for sub-rules (2) and (3), the following. sub-rules shall be 
substituted, namely :— 

(2) (a) The authorisation under sub-section (1) of section 132 
(other than an authorisation under the proviso thereto) by the Director 
of Inspection or the Commissioner or any such Deputy Director of 
Inspection or Inspécting Assistant Commissioner as is empowered by 
the Board in this behalf shall be in Form No. 45: "Oh. 

(b) the authorisation under the proviso to sub-section () of 
section 132 by a Commissioner shall be in Form No. 45A ; 

(c) the authorisation under sub-section (ІА) of section 132 by a 
Commissioner shall be in Form No. 45B. 

(2A) Every authorisation referred in sub-rule (2) shall be in 
writing under the signature of the officer issuing the authorisation and 
shall bear his seal: a 

`- (3) Any person in charge of orin any building, place, vessel, 
vehicle or aircraft authorised to be searched shall, on demand by the 
officer authorised to exercise the powers of search and seizure under 
section 132 (hereinafter referred to as the authorised officer) and on 
production of the authority, allow him free ingress thereto and afford 
all reasonable facilities for a search therein”: 94; 

' (b) Sub-rule (4A) and sub-rule (4B) shall, respectively, be re- 
renumbered as sub-rule (4B) and sub-rule (4C) and before sub-rule (4B) 
as во renumbered, the following sub-rule shall: be inserted namely :— 

"(4A) Ifingress into any vessel, vehicle or aircraft authorised 
to be searched cannot be obtained because such vessel, , vehicle or 
aircraft is moving or for any other reason, it shall be lawful for the 
authorised officer with such assistance of police officers or of officers of 
the Central Government, or of both, -s.may be required, to stop any 
such vessel or vehicle or, in the case of an aircraft, compel it.to stop 
or land, and search any part of the vessel, vehicle or aircraft; and in 
order to effect an entrance into such vessel, vehicle or aircraft, to break 
open any outer or inner door or window of any such, vessel, vehicle or 

іг ; Whether that of the person to be searched or of any other 
person, if after notification of his authority and purpose and demand of 


admittance duly made, he cannot otherwise obtain admittance; » 
' е б) М . 
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Provided that if any such vessel, vehicle or aircraft is occupied by 
a woman, who according to custom does not appear in public, the 

t authorised officer shall, before entering such vessel, vehicle or aircraft, 

K give notice to such woman that she is at liberty to withdraw and shall 

: afford her every reasonable facility for withdrawing”; 

Rees (с) in sub-rule (4B) аз so renumbered, for the words “buildin 
or place", the words ‘‘building, place, vessel, vehicle or air craft", sha 
be substituted ; 

(d) forsub-rules (5) and (6), the following sub-rules shall be 
substituted namely x— 


*(5) any person referred to in Tere a) of sub-section (1) of 
section 132 may be searched by tne authori officer with such assis- 
tance as he may consider necessary. If such person is a woman, the 
search shall be made by another woman, with a strict regard to 
decency. 

(6) before making a search, the authorised officer shall, — 

. (a) where а building or place is to be searched, call upon any 
two or more respectable inhabitants of the locality in which the buil- 
ding or place to be searched 1з situate, and 

(b) where a vessel, vehicle or aircraft is to be searched, call upon 
any two or more respectable persons, to attend and witness the search 
and may issue an order in writing to them or any of them so to do.” 

(e) for sub-rules (8) and (9), the following sub-rules shall be 
substituted, namely :— 

*(8) The occupant of the building, place, vessel, vehicle or 
aircraft searched, including th- person in charge of such vessel, vehicle 
or aircraft, or some person on his behalf, shall be permitted to attend 
during the search and a copy of the list prepared under sub-rule (7) 
shall be delivered to such occupant or person. A copy thereof shall be 
forwarded to the Commissioner and, where the authorisation has been 
issued by any officer other than the Commissioner, also to that officer. 

(8) Where any person is searched under clause (iia) of sub- 
section 132, a list of all things taken possession of shall be prepared 
and a copy thereof shall be delivered to such person. A copy thereof 
shall be forwarded to the commissioner and, where the authorisation 
. has been issued by any officer other than the Commissioner, also to 
` that officer."; 

- (f) insub-rule (10), — 

(ij for the words “the occupant of the building or place sear- 
ched”, words “the occupant of the building, place, vessel, vehicle or 
aircraft, including the person in charge of such vessel, vehicle or air- 
craft, searched" shall be substituted; 

(ii) for the words, brackets and figure “aná also to the Director 
of Inspection where the authorisation under sub-rule (2) has been 
issued by him", the words “and where the authorisation has been 
issued by any officer other than the Commissioner, also to that officer" 
shall be substituted; 


(g) for sub-rule (14), the following sub-rule shall be substituted, 


— 


у: 
(14) The Income-tax Officer to whom the books of account or 
other documents or assets have been handed over under sub-section 


namel 
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(9A) of section 132 shall have all the powers conferred on the authori- 
sed officer under sub-rules (11) and (13)"*. 
. 9$. Inrule 112A of the principal rules, in sub-rule (1), for the 
words *'shall within fifteen days of the seizure", the words, brackets, 
and letter “shall, within fifteen days of the seizure, and in а case 
Ww. the assets are handed over to him by the authorised officer under 
sub-section (9A) of section 132, within fifteen days from the date on 
which such assets are handed over to him”, shall be substituted. 


.*& Inrule 112 C of the principal rules, for the word, figures 
' and letter “‘section 132 A”, the word, figures and letter *'section 132 В” 
shall be substituted. 
ie 5. After rule 112 C of the principal rules, the following -rule 
. Shall be inserted, namely :— oret. qe 
“112 D. Requisition of books of account, etc. —ТЋе authorisation 
under sub-section (1) of section 132 А by the Director of [nspection or 
the Commissioner shall be in Form No. 45 C, shall be in writing under 
the signature of the officer issuing the authorisation and shall bear his 
seal. : 


(2) The officer authorised to make a requisition under sub- 
, section (1) of section 132A (hereinafter referred to as the requisition- 
ing officer) shall make the requisition in writing to the officer or autho- 
rity referred to in clause (a) or clause (b) or, as the case may be, clause 
(c) of the said sub-section (hereinafter referred to as the delivering 
: officer or authority) calling upon the delivering officer or authority to 
deliver the books of account, other documents or assets specified in the 
-. - requisition to him. The requisition shall be accompanied by a copy of 

| the authorisation in Form No. 45 С. А copy of the uisition, alon 
514. with a copy of the authorisation in Form No. 45 C, shali be forwarded 
j ps to the persons referred to in clause (a) or clause (b) or, as the case 

И. may be, clause (c) of sub section (1) of section 132 A. 


: (3) The delivering officer or authority shall prepare a list of the 
'" books of account or other documents delivered to the requisitioning 
officer. Before effecting delivery of any bullion, jewellery or other 
valuable article or thing, the delivering officer or authority shall place 
or cause to be placed such bullion, jewellery, article or thing in a pack- 
age or packages which shall be listed with details of such bullion, 
jewellery, article or thing placed therein. Every such package shall 
bear an identification mark and seal of the requisitioning officer or of 
any other income-tax authority not below the rank of income-tax Officer 
` чор behalf of the requisitioning officer, and also of the delivering officer 
or authority. The person referred to in clause (a) or clause (b) or, as 
the case may be, clause (c) of sub-section (1) of section 132A or any 
other person on his behalf shall also be permitted to place his seal on 
the said package or packages. A copy of the list prepared shall be 
delivered to such person and a copy thereof shall also be forwarded by 
the delivering officer to the Commissioner and also to the Director of 
Inspection where the authorisation under sub-rule (1) has been issued 

` by him. | | 
. (4) The provisions of sub-rules (11) to (14) (both inclusive) of 
rule 112 and of rule 112A, rule 112B and rule 112C shall, so far may 
be, apply as if the books of account, other documents and assets 
delivered to the requisitioning officer under section 132A had been 
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seized under sub-section (1) of section 132 by the requisitioning officer, 
from the custody of the person referred to in clause (a) or clause (b) or, 
аз the case may be, clause (c) of sub-section (1) of the said section and 
asif for the words ''the authorised officer" occurring in any of the 
aforesaid sub-rules and rules, the word “the requisitioning officer" were 
substituted.” - 

6, In Appendix II to the principal rules, — 

(a) in Form No. 35, — 

(i) for the item “С.І R. No”, the item “Permanent Account 
Number" shall be substituted ; 

:i (ii) after the item “In any other case, the date of service of the 

intimation of the order appealed against", the рои item shall be 
ienien, namely :— 





“Where the appeal relates to an assessment under section 144 
and an application has been made under section 146, — 
' (а) the date of application. 
(b) where an order has been passed on the application; the date 
of service of such order. on the appellant. 


— — — 0. а — eee ——M— 





—Ó———À —À — — — — — 
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(iii) after the item “Section and clause of the Income-tax Act, 
1961 under which the appeal is preferred”, the following items shall be 
inserted, namely :— 

“Where a return has been filed by the appellant for the assess- 
ment year in connection with which the appeal.is preferred, whether 
tax due on the income returned has been paid in full. (If the answer 

.is in the affirmative, give details of date of payment and amount paid). 


— — — — —— — — ee — ———— — — —— i ——— ——— — ———— — 


Where no return has Leen filed ty the appellant for the assess- 
ment year in connection with which the appealis preferred, whether 
an amount equal to the amount of advance tax payable by him during 
the financial year immediately preceding such assessment year has been 
paid (If the answer is in the affirmative, give details of MEME of pay- 
ment and amount paid). 


(b) in Form No. 45,— 

(i) for the words **which has not been disclosed", the words 
“which has not been, or would not be, disclosed" shall Бе. ‘substituted ; 

(ii) for the words and brackets “found аї.................. 

culars of the building or place)", the words and brackets . “оппа 
ТТЕ (specify particulars of the building/place/ 
. vessel vehicle /airctaft)” shall be substituted ; 
(Ш) in item (a), for the words “Чо enter and search. the said 
"premises", the words to enter and search ‘‘the said building/place/vessel/ 
Vehicle/aircraft" shall be substituted : 

(iv) items (b), (c^, (d), (e), (f) and (g) shall respectively be re- 
lettered as items (c), (d), (e), (f), (g) and (h) and before item (c) as so 
re-lettered, the following item shall be insterted, namely : — 

““(b) to search any person who has got out of, oris about to 
get into, or is in the building/place/vessel/vehicle/aircraft if you bave 
reason to suspect that such person has secreted about his ‘person any 
LJ 





` 


PA 


PART 1] NOTIFICATIONS CENTRAL GOVERNMENT 23 


such books of account, other documents money, bullion, jewellery ; or 
other valuable article or thing 

(v) at the end of the Form, for the words ‘‘Director of Ins- 
PESHON оша of Income-tax", the following shall be sustituted, 
namely :— 

“Director of Inspection/Commissioner of Income-tax/Deputy 
dur of Inspection/Inspecting Assistant Commissioner of Income 


(o) After Form No. 45, the following Forms shall be inserted, 
namely : 
“Form No. 45A 
[ See rule 112 (2) (b) ] 
Warrant of authorisation under the proviso to sub-section (1) of section 132 
of the Income-tax Act, 1961 
(Omitted) 
FORM No. 45B 
[( See rule 112)2)(c)] 
Warrant of authorisation under sub-section (ІА) of section 132 of - 
the Income-tax Act, 1961 (Omitted) 
FORM No. 4:C 
[See rule 112D(1)] 
Warrant o 97 authorisation under sub-section (I) of section 1324 of 
the Income-tax Act, 1961' _ (Ота) 


Published in the Gazette of ^ India, (Extra), Part II Sec. 3(1), 
No. 403, dated September 30, 1975/Asvina 8, 1897 


CENTRAL BOARD OF DIRECT TAXES 
: New Delhi, the 30th September 1975 

S.O. 559(E).—In exercise of the powers conferred by section 46 
of the Wealth-tax Act, 1957 (27 of 1957), the Central Board of Direct 
Taxes hereby makes the following rules further to amend the Wealth 
tax Rules, 1957, namely : — 

I. (1) These rules may be called the Wealth-tax (Amendment) 
Rules, 1975, 

(2) They shall come into force on the Ist day of October, 1975. 

2. Forrule 10 of the Wealth-tax Rules, 1957 (hereinafter 
referred to as the principal rules), the following rule shall be. substi- 
tuted, namely : 

10. Search and seizure. - (1) The powers of search and seizure 
under section 37A shall be exercised in accordance with sub-rules (2) 


to (13). 

(2) (a) The authorisation under sub-section (1) of socio 37А 
(other than an authorisa'ion under the proviso езы) by the Director 
of Inspection or the Commissioner or any such реро Director of 
Inspection or Inspecting Assistant Commissioner as yon ic by 
the Board in this behalf shall be in Forn M ; 

(b) the autborisation under the proviso to sub section (1) of 
section 37A by a Commissioner shall be in Form M-1 

(c) the authorisation under sub-section (2) of section 37A bya 
Commissioner shall be in Form: M-?. 

(3) Every authorisation referred to in sub-rule (2) shall be i in, 
writing under the signature of the officer issuing the authorisation and 
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shall bear his seal, 

` (4) Any person in charge of or in any building, place, vessel, 
vehicle or aircraft authorised to be searched shall, on demand by the 
officer authorised ‘to exercise the powers of search and seizure under 
section 37А (hereinafter referred to ав the authorised officer) and on. 
production of the authority, allow him free ingress thereto and afford ` 
all resonable facilities for a search therein. ` | 

(5) If ingress into such building or place cannot be so obtained, 
it shall be lawful for the authorised officer, with such assistance of 
Police officers or of officers of the Central Government, or of both, as 
may be required, to enter such building or place and search therein 
and in order to effect ьп enterance into such building or place, to 
break open any outer or inner door or window of any building or 
place, whether that of the person to be searched or of any other. 
person, if, after notification of his authority and purpose and demand 
af admittance duly made, he cannot otherwise obtain admittance : 

Provided that, if any such building or place is an apartment in 
the actual occupancy of a women, who. according to custom, does not 
appear in public, the authorised officer shall, before entering such 
apartment, give notice to such woman that she is at liberty to with- 
draw and shall afford her every reasonable facility for withdrawing 
and then break open the apartment and enter it. 

(6) If ingress into any vessel, vehicle or aircraft authorised to 
ba searched cannot be obtained because such vessel, vehicle or aircraft 
I$ moving or for any other reason, it shall be lawful for the authorised 
officer with such assistance of police officers or of officers of the 
Central Government, or of both, as may be required, to stop any such 
vessel or vehicle or in the case of an aircraft, compel it to stop or land, 
and search any part of the vessel, vehicle or aircraft; andin order to. 
effect an enterance into such vessel, vehicle or aircraft, to break open, 
any outer or inner door or window of any vessel, vehicle or aircraft, 
whether that of the person to be searched or of any other person, if 
after notification of his authority and purpose and demand of admit- 
tance duly made, he cannot otherwise obtain admittance : 


Provided that if any such vessel, vehicle or aircraft is occupied 

y а woman, who according to custom, does not appear in public, the 

authorised officer shall, before entering such vessel, vehicle or aircraft 

give notice to such woman that she is at liberty to withdraw and shall 
afford her every reasonable facility for withdrawing. 

(7) Any person referred to in clause (ii) of sub-section (1) of 
section 37A may be searched by the authorised officer with such assis- 
tance as he may consider necessary. If such person is a woman, the 
аа shall be made by another woman with a strict regard to 

?cency. ; 
(8) Before making a search, the authorised officer shall— 

a) where a building or place is to be searched, call upon two 
or morer table inhabitants of the locality in which the building 
or place to be searched is situate, and 

(b) where a vessel, vehicle or aircraft is to be searched, call 
upon two or more respectable persons 
to attend and witness the search and may issue an order in writing to 
«ћеш or any of them so to do. 
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(9) The search shall be made in the presence of the witness afore 
said and a list of things seized in the course of such search and of the 
places in which they were respectively found shall be prepared by the 
authorised officer and signed by such witnesses; but no person wit- 
nessesing a search shall be required to attend as a witness of the search 
in any proceeding under the Act unless specially summoned. 


(10) The occupant of the building, place, vessel, vehicle or aircraft 
searched, including the person in charge of such vessel, vehicle or air- 
craft, or some person on his behalf, shall be permitted to attend during 
the search and copy of the list prepared under sub-rule (9) shall be 
delivered to such occupant or person. A copy thereof shall be for- 
warded to the Commissioner and, where the authorisation has been 
issued by any officer other than the Commissioner, also to that officer. 

(11) Where any person is searched under clause (ii) of sub-section 
(1) of section 37A, a list of all things taken possession cf shall be pre- 
pared and a copy thereof shall be delivered to such person. А copy 
thereof shall be forwarded to the Commissioner and, where the autho- 
risation has been issued by any officer other than the Commissioner, 
also to that officer. 


(12) The authorised officer may convey the books of account and 
other documents, if any, seized by him in the course of the search made 
by him to the Inspecting Assistant Commissioner or to any other 
authority not bélow the rank of Wealth-tax Officer employed in the 
execution of the Act. 

(13) The Wealth-tax Officer to whom the books of account or 
other documents have been handed over under sub section (8) of section 
EUM shall have the power conferred on the authorised officer under sub- 

Це (12)". 
* 8, After rule 10 of the principal rules, the following rule shall be 
inserted, namely :— І 

“IOA. Requisition of books of account, еіс. — (1) The authorisation 
under sub section (1) of section 37B by the Director of Inspection or 
the Commissioner shall be in Form M 3, shall be in writing under the 
signature of the officer issuing the authorisation and shall bear his seal. 

(2) The officer authorised to make requisition under sub-section 
(1) of section 37B (hereinafter referred to as the requisitioning officer) 
shall make the requisiti n in writing to the officor ог authority referred 
toin clause (g) or clause (b) or, as the case may be, clause (c) of the 
said sub-section (hereinafter referred to as the delivering. officer or 
authority) calling upon the delivering officer or authority to deliver the 
books of account or other documents or, as the case may be, to furnish 
a note or inventory of the articles or things including money, dae 
in the requisition to him. The requisition shall be accompanied by a 
copy of the authorisation in Form M-3. A copy of the requisition, 
along with a copy of the authorisation in Form M-3, shall be forwarded 
to the person referred to in clause (a) or clause (b) or, as the case may 
be, clause (c) of sub-section (1) of section 37B. ' 

(3) The delivering officer or authority shall prepare a list of the 
books of account or other document delivered. to the requisitioning 
officer. A copy of tho list of the books of account or other documents 
and of the note or inventory of articles or things, if any, furnished Ву 


` 
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the delivering officer to the requisitioning officer shall be delivered to 
the person referred to in clause (a) or clause (b) or, as the case may be, 
clause (c) of sub-section (1) of section 37B ; and a copy thereof shall 
also be forwarded by the delivering officer to the Commissioner and also 
to the Director of Inspection where the authorisation under sub-rule (1) 
has been issued by him. 

(4) Therequistioning officer may convey the books of account 
and other documents, if any, delivered to him to the Inspecting Assis- 
tant Commissioner or to any other authority not below the rank of 
Wealth-tax Officer employed in the execution of the Act," 


4. Inthe up to the principal rules,—- 

i in Form 

П for tho item “СТЕ. No.", the item “Permanent Account 
Number", shall be substituted ; 

(ii) after the item “Section of the Wealth-tax Act, 1957, under 
To the appeal is preferred”, the following item shall be inserted, 
namely :— 

“Where a return has been filed by the appellant for the assess- 
ment year in connection with which the appeal is preferred, whether tax 
due on the net wealth returned has been paid in full. (If the answer is 
in the affirmative, give details of date of payment and amount paid.) M 


(b) in Form M,— 

(1) for the words ‘Һе Inspecting Assistant Commissioner of 
Wealth-tax/the Wealth-tax Officer” the following shall be substituted, 
namely :— 

"the Deputy Director of Inspection/the Inspecting Assistant 
Commissioner of Wealth-tax/the Assistant Director of Inspection/the 
Wealth-tax Officer,"; 

(ii) for the words and brackets ''found at.................. (spe cify 
particulars, of the Бире, " the words and brackets “found in. 

ОНЯ pecify particulars of the building/place/vessel/ 
yehicle/aircraft)” shall be substituted; 


(iii) for the brackets and words “(name of the Inspecting 
Assistant Commissioner of Wealth-tax or the Wealth-tax Officer)’, the 
brackets and words “(пате of the Deputy Director of Inspectioa or 
the Inspecting Assistant Commissioner of Wealth-tax or the Assistant 
Director of Inspection or the Wealth-tax Officer)” shall be substituted; 

iy (iv) for item (a), the following item shall be substituted, 
name 
co to enter and search the said building/place/vessel/vehicle/ 
aircraft"; 

(v) items (b), (c) and (d) shall, respectively, be re-lettered as 
items (c), (d) and (e) and before item (c) as so re-lettered, the following 
item shall be inserted, namely :— 


"(b) to search any person who has got out of, or is about to 
into, or is in, the building/place/vessel/vehicle/aircraft if you have 
reason to suspect that such person has secretted about his person any 
such books of account, other documents, articles or things including 
money 


А (vi) items (e) and (f) shall, respectively, be re-Iettered as jtems 


Pant 1] NOTIFICATIONS — CENTRAL GOVERNMENT 5 


(g) and (h) and before item (g) аз so re-lettered, the following item 
shall be inserted, namely :— 

"(f) to make a note or an inventory of any such articles or 
things, including шо! 

(vii) at the end of the Form, for the words "Commissioner of 
Wealth-tax", the following shall be substituted, namely,— 

"Director of Inspection/Commissioner of Wealth-tax/Deputy 
Director of Inspection/Inspecting Assistant Commissioner of Wealth- 


tax”. 
(c) after Form M, the following Forms shall be inserted, 
namely :— 
“FORM M-1" 
[ See rule 10(2)(b) 
sub-section (1) of section 37A of the Wealth-tax Act, 1957 
(omitted) 


FORM M-2 
{ See rule 10(2)(c) ] 
Warrant of authorisation under sub-section (2) of section 37A of the 
Wealth-tax Act 1957 
(omitted) 
FORM M-3 
[ See rule 10A(1) ] 
Warrant of authorisatlon under sub-section (1) of section 37B of the 
Wealth-tax Act, 1957 
(omitted) 
Published in the Gazette of India, Part II Seo. 3(1), No. І, 
dated January 3, 1976/Pausa 13, 1897. 
MINISTRY OF FINANCE 
New Delhi, the 22nd November, 1975 

G.S.R. 14.— Whereas certain draft rules further to amend the 
Insurance Rules, 1939, were published as required by sub-section (1) of 
section 114 оѓ ће Insurance Act, 1938 (4 of 1938) at page 2502 of the 
Gazette of India Part-II Section 3 Sub-section (ii), dated the 12th July, 
1975, under the notification of the Government of India in the Ministry 
of Finance (Department of Revenue and Insurance) No. $.O. 2171, 
dated the 1st July, 1975, inviting objections and suggestions from all 
persons likely to be affected thereby, till sixty days from the 12th July, - 
1975. 

And whereas the said Gazette was made available to the public 
on the 23rd July, 1975. 

And whereas the objections and suggestions Еа бот ће 
public on the said draft have been considered by the Central Govern- 
ment; 

Now, therefore, in exercise of the powers conferred by section 
114 of the said Act, the Central Government hereby makes the follow- 
ing rules further to amend the Insurance Rules, 1939, namely :— 

I. These rules may be called the Insuramce (Amendment) Rules, 
1975. 

2, Inrule 12 of the Insurance Rules, 1939, for sub-rule (1), the 
following sub-rule shall be substituted namely ;— 
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*(1) It shall be clearly indicated — 
(a) in every proposal form in the case of life insurance; or 
in the document, if any, forming the basis of the contract in 

the case of any other form of insurance, that rebate of premiums shall 
be allowed only in accordance with the details given in the prospects or 
table of premium rates or, as the case may be, the relevant document, 
and that an offer or acceptance of any other rebate shall be an offence 
under section 41 of the Act”. 


DEPARTMENT OF REVENUE AND BANKING 
New Delhi, the 3rd January, 1976 

G.S.R. 15. - In exercise of the powers conferred by section 37 of 
the Central Excises amd Salt Act, 1944 (1 of 1944), the Central Govern- 
ment hereby makes the following rules further to amend the Central 
Excise Rules, 1944, namely :— 

І. (1) These rules may be called the Central Excise (Ist 
Amendment) Roles 1976, 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. In the Central Excise Rules, 1944, in rule 2, in clause (ii)(A), 
in sub-clause (b), the words “апа in the Union territory of the Lacca- 
dive, Minicoy and Aminidivi Islands" shall be omitted. 


Published in the Gazette of India, (Extra), Part II Sec. 3(1) 
No. 488, dated December 5, 1975/Agrahayana 14, 1897 


MINISTRY OF COMMERCE 
New Delhi, the 5th December, 197: 

8.0. 697(E).—In exercise of the powers conferred by Section 3 
of the Imports and Exports (Control) Act, 1917 (18 of 1947), the Central 
Government hereby makes the following order further to amend the" 
Exports (Control) Order, 1968, namely :— " x 

(1) This order may be called the Exports (Control) Thirty-first 
(Amendment) Order, 1975. 

(2) Inthe Exports (Control) Order, 1968, in O.G.L, 3, item 
No. 28 shall be deleted. 


om ae PS 


Published in the Gazette of India (Extra), Part II Sec. 3(i), 
No. 320, dated November 29, 1975/Agrahayana 8, 1897 


MINISTRY OF PETROLEUM AND CHEMICALS 
New Delhi, the 29th November, 1975 

G.S.R. 567(E)—In exercise of the powers conferred by Section 3 
of the Essentia] Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes the following Order further to amend the 
Kerosene (Fixation of Ceiling Prices) Order, 1970, namely :— 

1. (1) This Order may be called the Kerosene (Fixation of 
Ceiling Prices) Second Amendment Order, 1975 

(2) It shall come into force on the date of it publication in the 
Official Gazette. 

2. In clause 7 of the Kerosene (Fixation of Ceiling Prices) 
Order, 1970. 

(a) in sub-clause (1), for the words ‘‘Any Officer”, the words 
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“Апу police officer not below the rank of a Sub-In COR or any other 
res of Government of or above an equivalent , 8hall be substi- 
tute 

(b) in sub-clause (2), for the words, flgures and brackets 

“sections 102 and 103 of the Code of Criminal Procedure, 1898 (5 of 
1898)" the words figures and brackets "'section 100 of the Code of 

' Criminal Procedure, 1973 (2 of 1974),” shall be substituted. 

G.S.R. 568 (E).— In exercise of the powers conferred by Section 3 
of Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following Order further to amend the Light 
Diesel Oil (Fixation of Ceiling Prices) Order, 1973, namely :— 


1. (1) This Order may be called the Light Diesel Ol! (Fix- 
ation of Ceiling Prices) Second Amendment Order, 1975. 

iub It sbar come into force from the date of its publication in 
the Offi 


2. In die 7 of the Light Diesel Oil (Fixation of Ceiling Prices) 
Order, 1973. 

(a) in sub-clause (1) for the words “Апу Offic", the words 
“Any police officer not below the rank of a sub-inspector, or any other 
e of Government of or above an equivalent rank," shall be substi- 
tute 

(b) ìn sub-clause (2), for the words, figures and brackets ‘‘sec- 
tions 102 and 103 of the Code of Criminal Procedure, 1898 (5 of 1898)" 
the words, figures and brackets ''section 100 of the Code of Criminal 
Procedure, 1973 (2 of 1974)" shall be substituted. 

i G.S.R. 569(E).— In Exercise of the powers conferred by Section 3 
of the Essential Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes the following Order further to amend the 
Furance Oil (Fixation of Ceiling Prices and Distribution) O:der, 1974, 
namely :— 

E (1) This Order may be called the Furnace Oll (Fixation of 
Prices and Distribution) Third Amendment Order, 1975. 
(2) Itshall come into force on the date of its publication in tho 
Official Gazette. 

2. In clauso 7 of the Furance Oil (Fixation of Ceiling Prices and 
Distribution) Order, 1974, in sub clause (1), for the words “Апу 
officer", the words "Any "police officer not below the rank of a Sub- 
Inspector or any other offlcer of Government of or above an equivalent 
rank", shall be substituted. 





Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), 
No. 493, Dated December 18, 1975/A grahayana 27, 1897 


MINISTRY OF COMMERCE 
New Delhi, the 18th December, 1975 
8.0. TIL(E).—In exercise of the powers conferred by Section 3 of 

the Imports & Exports (Control) Act, 1947 (18 of 1947), the Central 
Governmet hereby makes the following Order further to amend the 
Exports (Control! Order, 1°68, namely :— 

i. This Order may be called the Exports (Control) Thirty- 
second Amendment Order, 1975, 2 

2. In the Exports (Control) Order, 1968, in Schedule I 1— 
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(1) Part “А? the exiating entry against sub item 15 of S. No. 
18(b) shall be substituted by the following :— 

“Snakes( all varieties". 

(2) Part ‘B’ the following sub-items of item No. 1 (iii)(b) 
appearing under the heading “Reptiles” shall be deleted. 

“2, Rat Snake or Dhaman (Ptyas mucesus) (Also called whip 
snake) 

3. Water Snake or Dhora (Nartix piscater)". 


3. Inthe Exports (Control) Order, 1968, in О G. L. 3, the 
following sub-items appearing under the heading ‘Reptiles’ in. column 
3 against S. No. 1 shall be deleted :— 

s ^ Rat Snake or Dhaman (Ptyas mucesus) Also called whip 
snake) , 
3. Water Snake or Dhora (Nartix piscater)", 


—— — — 


Published in the Gazette of India, Extra. Part П Sec. 3(1i), 
No. 501, dated December 20, 1975/Agrahayana 29, 1897 
MINISTRY OF FINANCE 
New Delhi, the 20th December, 1975 

S. O. 719(E). - In exercise of the powers conferred by section 
114, read with clause (e) of sub-section (4) of section 39, of the Gold 
(Control) Act 1968 (45 of 1968), the Central Government hereby 
makes the following rules further to amend the Gold Control (Grant 
of Certificates) Rules, 1970, namely : -- 

1. (1) These rules may be called the Gold Control (Graut of 
Certificates) Amendment Rules, 1975. 

(2) They shall come into forceon the date of their publica- 
tion in the Official Gazette. 

2. In clause (c) of rule 3 of the Gold Control (Grant of 
Certificates) Rules, 1970, after the worlds ‘‘certified goldsmith”, the 
words “ог.оЁ an artisan" shall be inserted. 


Published in the Gazette of India, (Extra.), Part П Sec. 3(i),. 
No, 331, dated December 13, 1975/Agrahayana 22, 1897. 


MINISTERY OF STEEL AND MINES 
New Delhi, the 13th December, 1975. 

G. S. В 584(E).—In exercise of the powers conferrep by sub- 
section (3) of section 9 of the Mines and Minerals (Regulation and 
Development) Act, 1957 (67 of 1957), the Central Government hereby 
makes.the following further amendment in the Second Schedule to 
the said Act, namely :— 

In the said Schedule for item 7 and the entries relating thereto,- 
the following item and entries shall be substituted, namely ‘— 

“7, Chromite (both lumpy non-friable ore and concentrates — 

(a) Containing 48% Cr О and above. Twenty гиргез per tonne. 


(b) Containing less than 48 per cont Twelve ruppes per tonne. : 
Сг О and more than 40 per cent 


Cr O. 
з 8 
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(c) Containin less than 40 per cent 
Cr O Six rupees per tonnc." 


з 83 


2. This notification shall come into force with effect on and 
form the 15th December, 1975. 


— — — 


Published in the Gazette of India, Extra., Part II Sec. 3(i), 
No. 324, dated December 1, 1975/Agrahayana 10, 1897. 
MINISTARY OF PETROLEUM AND CHEMICALS 
New Delhi, the 1st December, 1975 

G. S. R. 575(E).—In exercise of the powers conferred by section 
3 of the Essential Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes the following Order further to amend the 
Kerosene (Fixation of Ceiling Prices) Order, 1970, namely :— 

1. (1) This Order may be called the Kerosene (Fixation of 

Ceiling Prices) Third Amendment Order, 1975. 

(2). It shall come into force at once. 

2. Inthe Schedule appended to: the Kerosene (Fixation of 
Ceiling Prices) Order 1970, for the item “Basic ceiling selling prices of 
Kerosene in bulk per kilolitre ex-storage points" and the entries thore- 
under, the following shall be substituted, namely :— 

*1. Basic Celling Selling Prices of Kerosene in bulk per Kito- ~ 
litre ex-storage points, 


Refinery/Port Kerosene Aviation Turbine 
Superior Fuel 
Rs, /KL Rs/KL 
(а) Bombay/Koyati... ...1084.76 1267.13 
(5) Cochin .. . ...1086.76 oa 
(c) Madras ... ae -- 1094.66 1286.49 
(d) Vishakhapatanm ...1092.04 1279.92 
(e) Halida/Digboi/Gauhati/ 
Baruni ...1098.82 1285.32 
(f) Calcutta v - 1119.63 1232.32" 


G. S. R, 576(E). In exercise of the powers conferred by section 
3 0f the Essential Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes the following Order further to amend the 
сре Oil (Fixation of Ceiling Prices and Distribution). Order, 1974 
namely :— 


1. (L) This order may be called the Furnance Off (Fixation of 
Celling Prices and Distribution) Fourth Amendment Order, 5. 
. (2) It shall come into force at once. 


2. In the Second Schedule appeded to the Furnance Oil (Fix- 
ation of Celling Prices and Distribution) Order, 1974, for the entries 
under the “Basic ceiling selling prices of Furance Oil.in bulk per Kilo- 
litre", the following shall be substituted namely :... 











* Reflnery/Port Ex-storage points 

(a) Bombay/Koyali iss s ass 883.07 

) Cochin æ ars ^ 882.34 

c) Madras ЕТ = see 897.19 

) Visakhapatnam = - "m 889.40 

(e) Haldia/Digboi/Gauhati/Barauni ... Sed 856.82 
(f) Calcutta sss iube. 92t.13** 





Published in the Gazette of India, (Extra ), Part II Sec. 3(ii), No. 514, 
' dated December 29, 1975/Pausa 8, 1857 
MINISTRY OF COMMERCE 
New Delhi, the 29th December 1975 


S.O. 735(E).—In exercise of thc powers conferred by Section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1968, namely ;— 

1. This Order may be called the Exports (Control) Thirty-fourth 
Amendment Order, 1973. - 

2. In Purt “P of Schedule I to the Export (Control) Order, 1968, 
after item No. 129, the following shall be added : 

“130 —Sesame seed and sesame seed oil”. 


Published in the Gazette of India, (Extra), Part II Sec. 3(Ш), No. 524; 
dated December 31, 1975/Pausa 10, 1897 
MINISTRY OF FINANCE - 
New Delhi, the 31st December 1975 

S.O. 745— In exercise of the powers conferred by section 114 read 
with sub-section (6) of section 27 of the Gold (Controt) Act, 1958 (45 of 
1968) the Central Government hereby makes the following rules further 
to amend the Gold Control (Licensing of Dealers) Rules, 1969, 
namely :— 

. 1. (1) These rules may be called the Gold Control (Licensing of 
Dealers) Amendment Rules, 1975. 

(2) They shall come into force from the date of their publication 
in the Official Gazette. 

2. In the Gold Control (Licensing of Dealers) Rules, 1969 (here- 
inafter referred to as the said rules), in rule 2— 

(a) in clause (d), after the words “had been cancelled”, the words 
“or not renewed” shall be inserted ; 

(b) in clause (f), in the proviso, after item (c), the following item 
shall be inserted, namely : — 

*(d) a person of Indian origin who has been a dealer outside India 
for not less than three years prior to his repatriation and who had to 
close his business and repatriate to India.” i 

3. Ia rule 3 of the said rules — - А 
* (а) for the PU *Matters to be cunsidered for the renewal of 
the licence", the following heading shall be substituted, namely ;— 
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*Conditions for the renewal of a licence" 

(b) in clause (a), after the words “аќ least one month", the words 
"'and not more than two months” shall be inserted ; 

(c) for clause (ee), the following clause shall be substituted, 
namely :— 

*(ee) that the applicant has been а wholesale’ dealer in standard 
gold bar, article or ornament, or the turnover of the applicant with 
persons, other than licensed dealers, in the twelve months immediately 
preceding the date of application for renewal of the licence was not too 
low. 


Explanation I.— For the purposes of this clause, turnover shall be 
deemed to be too Jow if it is on the average, not more than fifty 
grammes per month except where the applicant satisfles the Administra- 
tor that there are sufficient reasons for an average monthly turnover of 
lower than fifty grammes. 

Explanation IT,—For the purposes of these rules ‘turnover’ means— 
® sale of ornaments and articles ; 

(b) remaking of another person’s ornaments and articles.” 


Published in the Gazette of India, (Extra), Part II Sec. 3(ii), No. 523, 
dated December 31, 1975/Pausa 10, 1897 


MINISTRY OF INFORMATION AND BROADCASTING 
New Delhi, the 31st December, 1975 


S.O 744 (E).—In exercise of the powers conferred by section 4 of 
the Prevention of Publication of Objectionable Matter Ordinance, 1975 
(28 of 1975), the Central Government hereby appoints all District 
Magistrates, under section 20 of the Code of Criminal Procedure, 1973 
(2 of 1974), as competent authorities for the purposes of the said Ordi- 
nance and specifies that the local limits of their respective jurisdictions 
as such District Magistrates shall be the local limits of their respective 
jurisdictions as such competent authorities, 


Published in the Gazette of India, (Extra), Part If Sec. 34), 
No. 339, dated December 29, 1975/Pausa 8, 1897 
MINISTRY OF FINANCE 
New Delhi, the 29th Decamber, 1975 

G.S.R. 592 (E).—In exercise of the power conferred by section 27 
of the Central Excises and Salt Act, 1914 i of 1944), the Central 
Government hereby makes the following rules further to amend th: 
Central Excise Rules, 1944, namely ;— 

1. (1) These rules may be called the Central Excise (22nd Amend- 
ment) Rules, 1975 ; 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 


2. In the Central Excise Rules, 1944, in Chapter V, in rule 92B, 
in sub-rule (2), in the Explanation— 

(i) for clause (b) and clause (c) the following clause shall be sub- 
stituted, namely :— 

. (b) the unit shall be deemed to.commence manufacturing opera-" 
tions from the date on which itg centrifugal starts producing khandsari 
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sugar in а season and shall be deemed to close down on the date on 
which its centrifugal finally stops for the season” ; 
(ii) clause (d) shall be relettered as clause (c). 


Published in the Gazette of India (Extra), Part П Sec. 3 (ii) 
No. 510, dated December 26, 1975/Pausa 5, 1897 
MINISTRY OF INDUSTRY AND CIVIL SUPPLIES 
New Delhi, the 26th December 1975 

S.O. 731 (Е). —In exercise of the powers conferred by section 18G 
and section 25 of the Industries (Development and Regulation) Act, 1951 
(65 of 1951), the Central Government hereby makes the following 
Order further to amend the Cement Control Order, 1967, namely :— 

1. (1) This Order may be called the Cement Control (Fourth 
Amendment) Order, 1975, 

(2) It shall come into force at once, 
| 2. In the Schedule to the Cement Control Order, 1967, in 
tem 1— 

(а) in the entries against sub-item (ii), for the flgures^ “246.80”, 
the figures ‘239.65’: shall be substituted ; 

(b) in the entries against sub-item (ili), for the figures “199.20”, 
the figures “198.15” shall be substituted. 


Published in the Gazette of Indla, (Extra), Part II Sec. 3 (ii) 
No, 5 13, dated December 27, 1975/Pausu 6, 1897 
MINISTRY OF COMMERCE 
New Delhi, the 27th December 1975 
S O. 734(F),—In exercise of the powers conferred by section 3 of 
the Imports and Exports (Control) Act, 1947) (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1968, namely :— j ү 
1. This Order may be called the Exports (Control) Thirty 
three Amendment Order, 1975. 
2. In Part Е’ оғ Schedule Ito the Exports (Control) Order, 
1968, after item No. 35 (i), the following shall be added :— 
**35(il)—Potatoes". 


Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), 
No. 509, dated December 26, 1975/Pausa 5, 1897 
MINISRY OF LABOUR 
New Delhi, the 26th December 1975 
S. О. 730(E).—In exercise of the powers conferred by sub- 
section (3) of section 1 of the Equal Remmeration Ordinance, 1975 (12 
of 1975), the Central Government hereby appoints the Ist day of 
January, 1976, as the date on which the provisions of the said Ordi- 
nance shall come into force in respect of employments in local 
authorities. 
Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), 
No. 498. dated December 18, 1975/Agrahayana 27, 1897 
CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 18th December 1975 


. 9, О TIO(E)—In exercise of the powers copferred by sectiop 
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295 of the Income tax Асі, 1951 (43 of 1961), the Central Boards of 
Direct Taxes hereby makes the following rules further- to amend the 
Income-tax Rules, 1962 namely :— 
1. (1) These rules may be called the Income-Tax (Fifth Amend- 
ment) Rules, 1975, 
(2) They shall come into force on the first day of April, 1976. 
2. Inrule 6D of the Income-tax Rules, 1962, in sub-rule (2), 
in clause (b)— 
(a) in sub-clause (i), for the entry “Вз. 80 per day or thereof.", 
the “| “Киррез 100 per day or part thereof” shall be substituted 2 
T (b) in sub-clause (ii), for the entry "Rs, 40 per day or part 
thereof". the entry “Rs. 50 per day or part thereof.” shall be 
substituted. 





Published in the Gazette of India, (Extra.), Part Il Sec 3(i), 
No. 333, dated December 17, 1975/A grahayana 26, 1897 
` „MINISTRY OF SHIPING AND TRANSPORT 
New Delhi, the 17th December, 1975 
. G. S. В. 586(E).—Whereas the draft of the Motor Vehicles 

(National Permits) Rules, 1975, was published as required by sub; 
section (1) of section 133 of the Motor Vehlcles Act, 1939 (4 of 1939) 
at pages 2111 to 2116 of the Gazette of India, Extraordinary Pari П, 
Section 3, sub-section (i) dated the 15th October, 1975, under the 
notification of the Government of India in the Ministry or Shipping 
and Transport (Transport Wing) No. GSR, 521(E) dated the 15th 
October, 1975, inviting objectiuns and sugg:stions from all persons 
likely to be affected thereby О а period of 45 days from the date 
of publication of the said notification in the official Gazette : 


And whereas the said Gazette was made available to the public 
on the 18th October, 1975 ; 
: And whereas the objections and suggestion received on the said 
draft rules have been considered by the Central Government : 
Now, therefore, in exercise of the powers conferred by sub- 
gection'(15) of section 63 of the said Act, the Central Govern nent 
hereby makes the following rules, namely ;— 


І. Short title, extent and commencement, —These rules may be 
called the Motor Vehicle (National Permits Rules, 1975, - 

(2) They shall extend to the whole of India. 

(3) They shall come into force on the date of their publication 
in the Official Gazette, 

. _ 2 Definition, —In these rules, unless the context otherwise 
require,— 

(a) "Act? means the Motor Vehicles Act, 1939 (4 of 1939), 

(b) “authorisation” means а document issued by an appropriate 
оцю а public carrier authorising him to operate as а public 
carrier throughout the territory of India or in such contiguous States 
as are specifled in the national permit granted to him Н 

(с) "Schedule? means а Schedule appended to these rules ; 

(d) “section” means a section of the Act. 


3. Form, contents and duration etc. of the authorities, —(1) An 
application for the grant of an authorisation shall be made in the 
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form set forth in the First Schedule. z 

(2) Every authorisation shall be made in the form set forth in 
the Second Schedule. 

(3) The period of validity of ап authorisation shall not exceed 
one year at a time. 

4. Authorisation fee.—(1) The fee for the grant. of an authori- 
sation shall be Rs. 500/- per annum and every рш for the 
grant of the same shall be accompanied by а bank draft for the said 
amount in favour of the appropriate authority. 

(2) The fee paid under sub-rule (1) shall be returned in full to 
an applicant who is not granted a national permit. 

5. Maximum laden weight of a motor vehicle for the grant of a 
national permit.—No public carrier shall be granted a national permit 
in respect of a motor vehicle which has a registered laden weight of 
more than 16.000 kgs. in the case of a rigid chassis vehicle or 20,000 
kgs. in the case of an articulated vehicle or a tractor-trailer 
combination. ` 

. 6. Age of the motor vehicle for the purposes of a national 
permit.—A national permit shall not be granted in respect of a motor 
vehicle which is more than four years old on the date of initial grant 
of the permit or is more thannine yearsold at any other point of, 
time. 

: (2): When a vehicle covered by a national permit is proposed 
to be replaced by another vehicle, the latter vehicle shall be not more 
than four years.old on the date of such replacement. 

7. Distinguishing particulars to be exhibited on the motor 
vehicle.— (1) A motor vehicle plying under a national permit shall be- 
painted in brown colour with 30 cms. broad white borders and the 
letters “NATIONAL PERMIT" shall be inscribed оп two sides of the 
vehicle in bold letters within a circle of 60 cms. diameter. 

(2) A board with the following inscriptions and with blue letters; 
on while background shall be carried in the motor vehicle, such board 
being clearly visible above the “Public Carrier" board, namely :— 

‚+ “National Permit valid in the State(s),of ————". 

8. Bill of Lading tobe carried by the motor vehicle, —(1) ‘A: 
. motor vehicle plying under a national permit shallat all times carry a 
Bill of Lading in the form set forth in the Third Schedule. К 

(2) Carriage of goods пої in confirmity with the declaration in, . 
the Bill of Lading shall be construed as ап infringement of the condi- 
tions of the national permit, rendering the national permit holder liable 
for action under section 60. | ‚ 

. 9, Quarterly Return to be filed Буа national permit'holder.— А 
National permit holder shall file a quarterly return, in respect of the- 
motor vehicle covered by these rules in the form set forth in the Fourth 
Schedule to the appropriate authority of the State in which the national 
permit is issued and the said authority, in turp, shall forward 
copies thereof to the appropriate authorities of the other States 
concerned. 

10. Matters to be borne in mind by the appropriate authority while 
granting a national permit.—In acdition to the matters specified in 
е 
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section 55 and section 63, the appropriate authority shall, in granting a 
national permit, bear in dnd ihe following matters, namely .— 

(a) the contribution of the applicants to movement of goods 
between the States in the interest of the public ; y 

(b) the experience of-the-applicants in the movement of goods on 
the basis of Regional, State and  inter-State region permits ; 

(c) in the.case of granting national permits to those holding 
Inter-State permits, whether they have surrendered the required number. 
of the later permits so as to fall within the limits laid down in sub-sec- 
tion ga) of section 63. 

[ Schedule not printed - Ed. ] 








Published in the Gazette of India, (Extra), Part If Sec. 3'ii), 
No. 495, dated December 15, 1975/Agrahayana 24, 1897 


MINISTRY OF FINANCE 
1” New Delhi, the 15th December, 1975 © 
S. O. 707 (E) - In exercise of the powers conferred by clause (c). 
of, section 26 and section 1(4 of the Gold (Control) Act, 1958 (45 of 
1968), the Central Government deren makes the following rules,, 
namely ;— 

l., Short title and commencement. — (1) These rules may, be called the 
Gold: €oatrol (Disposal of Gold Recovered from Refining or Melting of, 
Silver) Roles, 1975. 

* (2), They shall come into force on the, date of their publication. 
in the Official Gazette. 


2.. Sale of Gold —The gold, if any, recovered from refining or 
me]ting of silver as referred to in section 26 of the Gold (Control) Act, 
1968 (45 of 1968) may be sold to an.industry engaged in the production- 
of, or carrying on the trade in, any of the following, namely : — 

a) Jari. 
) - Liquid gold. ` 
(c) Gold plating of. fountain pen nibs and ancillaries. 
К) Gold plating.of watch-cases and_parts: 
e) Gilded glass beads... 
(f). . Goldplating of optical.frames and parts theroof, 
Ayuryedic, Unagi;and Sidha medicines. 


———— 


Published in the Gazette of India, (Extra.), Part I[-Sec. 3(ii), 
‹ No.:494, dated December 12, 1972/Agrahayana 21, 1897 
MINISTRY OF FINANCE 
New- Delhi, the 12th December; 1975 

' S: O. 705(E).—In.exercise of the: powers conferred by.sub-section. . 
(3) of section 5 of the Emergemcy Risks (Goods) Insurance Act, 1971" 
(50,06 1971); the -Central Government hereby: makes the following 
scheme further to amend the Emergency Risks. (Goods) Insurance 
Scheme published with, the notification of the Government. of India in 
the Ministry. of Finance (Department of Revenu: and ша) Мо. 
S. O., 5483, dated the 10th December, 1971, namely 

1. (1) This scheme may be called the Emergency Risks (Goods) 
Insuràfce (Fifth Amendment) Scheme, 1975; 

(2) -It'shall come into force on the Ist day of January,. 1976. 


* 
, 


RJ 
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f 2. In the Emergency Risks (Goods) Insurance Scheme, in 
peragtanh 10, in sub-paragraph (1) — 
1) for the figures, letters and words “31st day of December; 
1,75” the figures, letters-and words **31st day of March, 1976” shall be 
substituted ; . S UE ‚>. 
. Gi) in clause (a) for the figures, letters and words “30th day of 
September, 1975” the figures, letters and words “31st day of December; 
1975" shall be substituted. р : - 


S. O. 706(E).—In exercise of the powers conferred by sub-sec- 
tion (6) of section 3 of the Emergency Risks (Undertakimg) Insurance 
Act, 1971 (51 of 1971), the Central Government hereby makes the 
following scheme further to amend the Emergency Risks (Undertakings) 
Insurauce Scheme published with the notiflcation of the Government 
of India in the Ministry of Finance (Department of Revenue and 
Insurance) No. S. O. 5486, dated the 10th December, 1971 
namely :— . 5 i 
` 1. (1) This scheme may by called the Emergency Risks 
(Undertakings) Insurance (Fifth Amendment) Scheme, 1975. MF 

(2) It shall come into force on the 1st day of January, 1976. 

р 2. Inthe Emergency Risks (Undertakings) Insurance Scheme, 
in paragraph 8, in sub-paragraph (1)— Sr 

(i) for the figures, letters and words “31st day of December, 
1975" the figures, letters and words “31st day of March, 1976", shall, 
be substituted ; M" | 
2 (ii) in clause (a) for the figures, letters and words ‘30th day. 
of September, 1975" the figures, letters and words ''3ist day ^ of 
December, 1975" shall be substituted, 


— — 


Published іп the Gazette of India, (Extra), Part II Sec. 3(ii), 
No. 445, dated October 31, 1975/Kartika, 9, 1897 ` 


MINISTRY OF FINANCE 
New Delhi, the 318 October 1975 

S.O. 624(E)—In exercise of the powers conferred by Section 114 
of the Gold (Control) Act, 1958 (45 of 1968), the Central Government 
hereby makes the following rules further to amend the Gold Control 
(Forms, Fees and Miscellaneous Matters) Rules, 1968, namely : — 

1. (1) These rules may be called the Gold Control (Forms, Fees 
and Miscellaneous Min Second Ammeadment Rules, 1975, 
and Miscellaneous Matters) Second Amendment Rules 1975. 

(2. They shall come into force-on the date of their publication 
in‘the Official Gazette. i , i 7 

::2, In the Appendix to the Gold Control (Forms, Fees and Mis 

cellaneous Matters) Rules, 1968, — "e 

(a) in the Schedule to form G.S. 6, for serial numbers 12 and 
13, the following serial numbers shall be substituted, namely : : . 

“12. Are you a whole-sale dealer in standard gold or ornaments ? 


13. Quantity of ornaments and articles sold to persons, other 


than licensed dealers, during the preceding 12 months ending on 31st 
October." ; 
e 
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(b) in the Schedule to Form G.S. 6A, for serial numbers 1], 12 
and 13 the following serial numbers shall be substituted, namely :— 

*]1. Are you whole-sale dealer in standard gold or ornaments ? 

12.- Quantity of ornaments and articles sold during the preceding 
12 months ending on 31st October — . 

(a) to persons outside India or to tourists against payment in 
foreign exchange, 

(b) to persons, other than licensed dealers," 

S.O. (E).— In exercite of the powers conferred by Section 114 
of Gold Control Act, 1961 -(45 of 1968), the Central Government 
hereby makes the following rules further to amend the Gold Control 
(Forms, Fees and Miscellaneous Matters) Ru'es, 1968, namely : — 


1. (1) These rules may be called Gold Control (Forms, Fees 

and Miscellaneous Matters) Third Amendment Rules, 1975. 
. (2) They shall come into force on the Ist day of January, 1976. 

2. Inthe Gold Control (Forms, Fees and Miscellaneous Matters) 
Rules, 1968 (hereinafter referred to as the said rules) to sub-rule 
(1) of rule 4, the following proviso shall be added, namely :— 

“Provided that where any person who lends or advances money 
on the hypothecation, pledge, mortgage or charge of any article or 
ornament, or both, the further declaration referred to in sub-section (4) 
of sub-section (7), as the case may be, of section 16 shall be in Form 
No. G.S. ЗА”, : erl 

3. In the Apperdix to the said rules, — ; 

(a) after.the Form No. G.S. 3, the following form shall be 
inserted, namely :— ` 


FORM МО, G.S. ЗА 
[See rule 4 (1)] M 
Further declaration referred to in sub-section (4) or sub-section (7 | 

of section 16 (Form Omitted) ' S 


Published in-the Gazette of Indis, (Fxtra), Part II Sec. 3(ii), 
No. 490, dated December 10 1975/Agrahayana 19, 1897 
CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 10th December 1975 


S. О. 700(E).— Tn exercise of the powers conferred by section 25 
of the Companics (Profits) Surtax Act, 1964 (7 of 1964) and of all other 
powers enabling it in tbis behalf, the Central Board of Direct Taxes 
hereby makes the following rules further to amend the Compenies 
(Profits) Surtax Rules,’ 1964. namely ; - | ‚ 

1. These rules may be called the Companies (Profits) Surtax 
(Amendment, Rules 1975, 


2. In the Companies (Profits) Surtax Rules, 1964 (hereinafter: 
referred to as the said rules,), in rule 3 — i 

(a) in the opening paragraph— E 

(i) for the figures and brackets '2(44)", the figures, brackets, 
letter and words ''2/43B) and (44)" shall bé substituted ; ў . 

(ii) fer the figures, words and brackets ‘131 to 136 (both inclu- 
sive)" the figures, letters, brackets and words “118, 125, 125A, 129, 
130, 130A, 131, 132, 132A, 132B, 133 to 136 (both inclusive)” shall be. 
eubstituted ; | 


е 
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(iii) forthe figures “281”, the figures and letter ‘281, 281B” 
shall be substituted ; and 

(iv) for the figures, words and brackets “287 to 293 i(both 
inclusive)" the figure, letters, words and brackets “287, 288, 288A, 
238B, 289 to 293 (both inclusive)" shall be substituted ; 

(b) after item (iii), the following items shall be inserted, 
namely :— 


“Modification of section 125—(iiia).—In section 125, in the 
proviso to'sub-section (1) for the words, flgures, letters and brackets 
‘section 131, 132, 132A, 132B, 1404, 143, 144, 146, 147, 148, 162, 163, 
171, 172, 174, 175, 176, 177, 178, 183, 184, 185, 189, 221, 222, 226, 
228, 228A, 253, 271 to 273 (both inclusive) and 274", the words, figures 
and letters ‘‘sections 6, 8, 9 and 12 of the Act and the applied sections 
131, 132, 132A, 132B, 862, 163. 175, 176, 178, 221, 222, 226, 228 and 
223A" shall be substituted. 

Modification of section 125A (іЫ). -In section 123A, in sub- 
section (3), for the words, brackets and figures "sub section (3), of sec- 
tion 119", the words, brackets and figures ‘‘sub-section (3) of section 3 
of the Act" shall be substituted. 


Modification of section 130 (ilic). -In section 130 in sub-section 
(2), for the words and figures "sections 253, 25S, 256, 263 and 264”, 
the words and figures *'sections 12, 16 and 17 of the Act and the applied 
sections 254 and 256" shall be substituted. 

Modification of section 130A —(iiid) —In section 130A, in clause 
(c), for the words, brackets, figures and letter ‘sub-section (2) of sec- | 
tion 124А ог, asthe case may be under sub-section (2) of section 
125A”, the words, brackets, figures and letter *"'sub-section (1) of sec- 
tion 3 of the Act, or, as the case may be, under sub-section (2) of the 
applied section 125A" shall Бе substituted". 

(c) in item (iv) relating of the modification of ‘section 131, for 
the words,-figures and brackets ““[п section 131, in sub-section (2)”, the 
following shall be substituted, namely : — 

In section 131. — - ` 

(a) in sub-section (LA), for the words “income has been 
concealed, or is likely to be concealed", the words “chargeable profits 
des pee concealed, or are likely to.be concealed" shallbe subs- 

tated ; ` 
(b) in sub-section (2); 
(d) in item (v) relating to the modification of section 132. — 

(i) in clauso (a), after sub-clause (ii), the following sub-clause 
shall be inserted, namely :— 

(Ш) in the proviso, for the word and figures *'section 121”, the 
words and figures “‘section 3 of the Act” shall be substituted ; 

(i) after clause (a), the following clauses shall be inserted, 
namely :— 

“(aa) in sub-section (1A), for the word and figures “‘section 
121”, the words and figure ‘section 3 of the Act” shall bs substituted ; 

(аЬ) in sub-section (5),— 

(i) in the opening paragraph, fer the words, figures and letters 
“#ectioris 132A, and 132B”. the words, figures and letters "'the applied 

sections 132A and 132B” shal] be substituted ; 
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i) in clause (i), for the words and brackets "'estimating. 


the ibd income (including the income from the undisclosed pro- 
rty)”, the words “estimating the undisclosed chargeable profits” shall 
e substituted : 

iii) in clause (ii), for the words and figures ‘‘income so esti- 
mated in accordance with the provisions of the Indian Income tax Act 
1922 or this Act", the words ‘“‘chargeable profits so estimated in accor- 
dance with the provisions of the Act’ shall be substituted ; 

(iv) in clause (iiA), for the words and figures ‘‘with the provi- 
sions of the Indian Income tax Act, 1922, or this Act", the words 
“with the provisions of the Act” shall be substituted : 

(v) in clause (iii), after the figures and letter ‘230A”, the 
words, figures and brackets '*of the Income-tax Act, 1961 (43 of 1961)” 
shall be inserted ; 

(ac) in sub-section (6), for the words, figures and letter 
“sectlon 132B” the words, figures and ‘‘the applied section 132B” shall 
be substituted”. 

(e) after item (v) relating to the modification of section 132, 
the following items shall be inserted, namely :— 


“Modification of section 1324.— (va) —In section 132A— 

(a) in sub-section (1), . 

(i) in clause (а), for the words, brackets and figures ‘‘summons 
under sub-section (i) of section 37 of the Indian Income-tax Act, 1922, 
or under sub-section (i) of section 130 of this Act, or a notice under 
Sub-section (4) of section 22 of the Indian Income-tax Act, 1922, or 
under subsection (1) of section 142 of this Act", the words, brackets and 
figures "summons under sub-section (1) of the applied section 131, or a 
notice under sub-section (1) of section 6 of the Act" shall be 
substituted ; 

(i) in clause (b), for the words and figures ‘‘under the Indian 
Income-tax Act, 1922 or under this Act”, the words ‘‘under the Act" 
shall be substituted ; 

(iii) in clause (c), for the words and figures “tho Indian In- 
come-tax Act, 1922; or this Act", the words ‘ће Act" shall be sub- 
stituted ; 

(iv) in the concluding paragraph, the words, brackets, figures 
and letter “апа in sub-section (2) of section 278D" shall be omitted ; 

(b) in sub-section (3),— 

(i) for the words, figures and letter "section 132 and section 
132B”, the words, figures and letter “Һе applied section 132 and the 
applied section 132B" shall be substituted ; 

(ii) for the words, brackets and figures sub-section (1) of 
section 132” the words brackets and fi s ‘sub-section (1) of the 
applied section 132” shall be substituted. 

Modification of section 132B.—(vb). —In section 132B— 

(a) for the word and figures ''section 132", wherever they 
occur, the words and figures ‘‘the applied section 132” shall be sub- 
stituted ; 

(b) in sub-section (1), in clause (iil) — 

(i) for the word and figures ‘‘section 226," the words and 

figures “the applied section 226" shall be substituted ; 


~ 
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(ii) for the words “the Third Schedule”, the words “the applied ` 
Third Schedule" shall be substituted."; T uw 
(f). in item (vii) relating to the modification of section 133A, — ss, 
x in clause (а), the words brackets and figures “in sub-section ..; 

(1^. shall be omitted ; Res 
' (b) for clause (b), the following „clauso shall be substituted, |, 


“(b) in sub section (6), for the. word& and ‘figures, "section. - 
131”, the words and figures “the applied section 131" shall be 
substituted ; . MEM mA MOM 

(g) for item (xx) relating to the modification of, section 179; .. 
the following item shall be substituted namely :— ve 

“Modification of section 179—(xx). -In‘section 179... с. с. 

(a) іп sub-section (1), for the word “income”, in the two places 
Where it occurs, the words ‘‘chargeable profits” shall be substituted ; 

(b) sub-section (2) shall be omitted." ; - ат йай e 

(h) for item (xxiii) relating to the modification of séctiom 222, “o 
the following item shall be substituted, namely:~. o no «^ ^^ 

“Modification of section 222—(xxiii). In section 222, іп sub-:" 
section (1),— DN TR NC 

(a) for the words “the Second Schedule", -the: words, ,*'the 
applied Second Schedule" shall be substituted ; . i 

(b) the “xplanation shall be omitted; - A WIE. 

(1) after item (xxvii) relating to the . modification of section, «., 
228, the following item shall be inserted.namely::— : “К 

“Modification of section 228A’. (xxvila). Insection 228Apnu 
in sub- section (2), for the word and; figures ''sectioni.222", Һет 
words and figures “the applied section 222” shall. be substituted*j voiton 

: (f) in item ae relating to the modification of sectioh»239;.'. 

for clause (b), the following clause shall be.bubstituted, marnely ;—ii 

(Б). in sub-section (2), for the words :t'incurfiewhick isvasseas~.9n i 
able" wherever they occur, the words ‘“‘chargeable” profits!which ‘até! d- 


name 


ate ais 


assessable” shall be substituted »^ — -. ла yeahh үн) 
. (k) after item (xlii) relating to (Не modification of./sectionitoo 
269, the following items shall be inserted, namely : — cette 


“Modification of section 281—(xliiiia). „In: section! 281, ip sub- 
section (1), for the words *'the Second Sthedule^, «thes words 1ffthebnu 
applied Second Schedule" shall be substituted. , |. ај ү) 

Modification of section 281B - (Xliib). Im section 281Bjlin (idub- 
section (1)— T ETE MEN "бш, rund АО Р] 

(a) for the words “income or", the words "'chüfgeable) profiti тє: 
or" shall be substituted ; | бой, он 

(b) for the words “income which has escaped. assessmeift"] the!,.: 
words “chargeable profits which have esacaped. assessii£ff oshal be: 
substituted ;. M EE ONE 

(c) forthe words *'the Second Schedule", the: words ће 
applied Second Schedule” shall, be substituted"; . REA ал 

(1) after item (xlvi) relating to the modification of section 288.;j;;. 
the following item shall be inserted, namely :— ©. apri d) 

“Modification of section 2884 —(xlvia). —In section 288A» for the 
words “total income", in the two places where they occur, athe, werzda 1) 


tae 
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"'ehargeable profits” shall be substituted.” ; 


“| (m) after item (xlviii) relating to the modification of section 
: 91, the'following item shallibe inserted, namely ;— 


“Modification of section 292B.— (xlvilia).—In section 292B, for 


` ‘the words “return of Income", wherever they occur, the words “return 


of chargeable profits” shall be substituted;"; 
i '(n) in item (xlix) relating to the modification of the Second 


“Schedule, for clausé (c), the following clauses shall be substituted, 


namely :—' ' 
` ~ + "(c) in rule 73, the Explanation below the proviso to sub-rule 


(4) shall be omitted ; 


. "(d), in rule 86, in sub-rule (1) the words, brackets and figures 


"-*'süb-élausk (li) of clause (44) of section (2)", in the two places where 
‘they’ occur, the words, figures and brackets “the applied section 2 (44) 


' ii)” shall be substituted ; 


.3, Та rule 4 of the said rules, after item (v), the following 
item shall be inserted, namely :— 

(уа) In rule 26, the explanation shall be omitted.” 

E For rule 11 of the said rules, the following rules, 
‘shall be substituted, namely :— 

“11. Search and seizure.—The powers of search and seizure 
under the applied section !32 shall be exercised in accordance with 
‘the provisions contained in sub rules (2) to (14) of rule 112 and in 
rules 112A, 112B and 112C of the Income-tax Rules, 1962, as, if 
they were part of these rules, subject to the following modifications, 
namely : — 


(i) in sub-rules (2), (3), (5), (9) and (14) of rule 112 апа in. 


rules 112A, and 112B, for the words and figures “the section 132" wher- 
ever they occur, the words and figures “ће applied section 132° shall 
be substituted ; 

(i) inrulli2— . 

(a) in sub-rule (2)— 

(A) in clause (a), for the. word, letters and figures ‘Form Мо. 
45”, the word, letters and figure “Form No. 6A" shall be sub- 
stituted ; 

(B) in clause (b), for the word, letters and figures “Form No. 
45 A”, the word, letters and figure “Form No, 6A” shall be sub- 
stituted ; 

(C) in clause (c), for the word, letters and figures “From Мо. 
45", the word, letfers and figure “Form No 6B” shall be subs 


stituted ; 


(b) in sub-rule (7),.the words, figures and brackets “the Indian 
TIncome-tax} Act, 1922 (11 of 1922) ог the Act”, words, brac- 
kets and figures “the Companies (Profit) Surtax Act, 1964" shall be 
substituted ; | 

(ii) in rule 112C, for the word, figures and letter ‘‘section 
132A”, the words, figures and letter “‘the applied section 132B” shall 
be substituted. 

3. After rule 11 of the said rules, the'following rule shall be 
inserted, namely :— 

“ПА. Requisition of books of account, etc.—(1) The authorisa- 


es 
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tion under sub-section (1) of the applied section 132A by the Director 
of Inspection or the Commissioner shall bein Form No. 6C, shall be 
in writing under the signature of the officer issuing the authorisation 
and shall bear his seal. ` 
(2) The officer authorised to make а requisition under sub- 
section (1) of the applied section 132A (hereinafter referred to as the 
requisitioning officer) shall make the requisition in writing to the 
officer or authority referred to in clause (a) or clause (b) or, as the 
case may be, clause (c) of the said sub-section (hereinafter referred to 
as the delivering officer or authority to deliver the books of account, 
other documents of assets specified in the requisition to him, The 
requisition shall be accompanied by a copy of the authorisation in 
Form No. 6C. A copy of the requisition along with aicopy of the 
. authorisation in Form No. 6C, shall be forwarded to the person referred 
to in clause (а) or clause (b) or, as the case may be, clause (c) of 
sub-section (1) of the applied section 132A. 


(3) The delivering officer or athority shall prepare a list of the 
books of account or other documents delivered to the requisitioning 
offücer. Before effecting delivery of алу bullion jewellery or other 
valuable article or thing, the delivering officer or authority shall place 
or cause ‘to be placed such bullion, тшен article or thing 
in а package or packages, which shall be listed with details of 
such  bullion,, jewellery, article ог thing placed therein. 
Every such package shall bear an identification mark and 
seal of the requisitioning officer or of any other income-tax authority 
not below the rank of an Income-tax Officer on behalf of the requisi- 
tioning officer, and also of the delivering officer or authority. The 
person referred to in clause (a) or clause (b) or, as the case may be, 
clause (t) of sub-section (1) of the applied section 132A or any 
other person on his behalf shall also be permitted to place his seal on 
the Sud packet or packages. А copy of the list prepared shall be 
delivered to such person and a copy thereof shall also be forwarded by 
the delivering officer to the Commissioner and also to the Director ot 
Inspection where the authorisation under sub-rule (1) has been issued 
by him. р 

(4) The.provisions of sub-rules (11) to (14) (both inclusive) 
of rule 112 and of rule 112A, rule 112B and rule 112C shall, so far 
as may be, apply as if the books of account, other documents and assets 
delivered to the requisitioning officer under the applied section 132A 
had been seized under sub-section (1) of the applied section 132 by 
the requisitioning officer from the custody of the person referred to in 
clause (a) or clause (b) or, as the case may be, clause (c) of sub- 
section (1) of the said section and as if for the words “the authorised 
officer”, occurring in any of the aforesaid sub-rules and rules, the 
words ''the requisitioning officer" were substituted.” 


6. In Form No. 6 appended to the said rules,— 

(i) at the commencement, for— 

The Inspecting Assistant Commissioner of Income-tax. 
The Income-tax Officer" 

the following shall be substituted, namely :— 

“The Deputy Director of Inspection. 
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The Inspecting Assistant Commissioner of Income-tax, x 

The Assistant Director of Inspection, $ 

The Income-tax Offcer.”; ot 

(Н) in the concluding portion of preamble, for the portion 
commencing with the words ‘‘is in possession of” and ‘ending with 
the words, brackets and figures ‘‘Companies (Profits) Surtax Act, 1964"* 
the following shall be substituted, namely :— 


"jsin possession of any money, bullion, jewellery or other 
valuable article or thing or such money, bullion, jewellery or other 
valuable article or thing represents either wholly or partly the с 
able ргой\з or property which have or has not been, or would not be, 
disclosed for the purposes of the Companies (Profits), Suttax 
Act, 1964"; . ; 

(iil) for the second paragraph, the following paragraph shall be 
substituted, namely :— 

. "And Whereas I have reason to suspect that such books of 

. account, other documents, money, bullion, jewellery or other valuable 

article or thing have been kept and are to be found in......... (specify 
"particulare of the building/place/vessel/ vehicle/aircraft) ; 


This is to authorise and require you..... (name of the Deputy 
Director of Inspection or of the Inspecting Assistant Commissioner 
.- Of Income-tax or of the Assistant Director of Inspection or the 
Income-tax Officer) — А H 
(a) to enter and search the said building/place/ vessel/ vehi cle/ 
aircrafts ; р 

(b) ёо веагсһ anv person who has got out of, or is about to get 
into, or is in the building/place/vessel/vehicle/aircraft,if you have reason 
to suspect that such person has secreted about his person any such 
› "books of account, other documents, money, bullion, jewellery or other 
valuable article or thing; : | : 

(c) to place identiflcation marks on such books of account and 
documents as may be found in the course of search and as you may 
consider relevant to or useful for the roceedings aforesaid and to 
muc & list thereof together with partean of the identification 
mar ; \ i 
(d) to examine such books of accounts and documents and 

» Of cause to be made, copies or extracts from such books of 

account and documents ; ` 

(e) to seize.any such books of account, documents, толеу, 
bullion, jewellery or other valuable article or thing found as a result 
of such search and take possession thereof ; - "E 

(f) to make a note or an inventory of any such moncy, bullion, 
"Jewellery or other valuable article or thing ; А 

8) to conveysuch books of account, documents, money, 

bullion, jewellery or other valuable article or thing to the office of the 

g Assistant Commissioner of Income-tax or any other authority 

not below the rank of the Income-tax Officer employed in the execution 
of the Income-tax Act, 1961 ; and . ‹ 

(h) to exercise all other powers and perform all other functions 
under section 132 of the Income-tax, 1961, as applied to surtax by 
section 18 of the Companies (Profits) Surtax Act, 1964, and the rules 
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relating thereto. · i ra 
You may requistion the Servii of any police officer or any 
officer of the Central Government, or of' both, to assist ‘you for all 
„өг any of- the, purposes specified in sub-section. (1) of section 132 of 
‘the Income-tax ,Act, 1961, as applied. to surtax by section" 18" ‘of, the 
Companies (Profits) Surtax Act, 1964. 


Director of Inspection/Commissioner of Incórie-tax/Deputy 

- Director: of. Inspection/Inspecting Виа окен 
рено 

(Seal). Ж sos, se 

4.7, "After Form No. "6 appended: to the said rules, ће отв 

Forma shall be inserted, namely : 


FORM No..6A jh den 


(Seo rule 11) я 
: Warrant of authorisation ‘under the ‘proviso: to ‘sub-section (1) of 
‘section 132 of the Income-tax Act, 1961, as applied ‘to surtax: by 
section 18 of the Companies (Profits) Surtax Act, 1964. ` 
: (omitted) 


Г 


b 
er ae 


‘Form. No. 6B 
(See rule 11) : 


Warrant of authorisation under sub-section (1A): of section 
of the Income-tax Act, 1961, as applied to,surtax by section 18 of the 
‘Companies (Profits) Surtax' Act, 1964. 
(omitted) 


‘Form No. .6C 
[See. rule ША (1) ] 
Warrant of. authorisation under sub-section (1) of section 122A 
of the Income-tax Act,.1961, applied to surtax by section 18 of ‘the 
орны (Profits) Surtax Act, 1964. 
omitted) 


132 


0 


bas 


"ot 


П ] "m 
————— 


Published in'tho Gazette of India, (Extra), Part 11 Sec. id No, 2, 
dated January 14, 1976/Pausa 24, 1897 


MINISTRY OF COMMERCE  . АКЕ 
` New "Delhi, the 14th January, 1976 ? 
$0. 36(E).—In exercise, of the powers conferred by, section 3 
cof?the ‘Imports and ‘Exports (Control) Act, 1947 (18 of I „the 
‘Central "Government. hereby makes the following Order 
amend the Exports (Control) Order, 1968 namely :— 
1. This Order may Бе called - the ' :Ехрогія (ControL) "Fira 
Amepdment Order, 1976. 
.2. In'the Exports (Control) Order, 1968, in" oe '"Part^B' 
"after; item ‘No. 14 (xiv), the. following shall'be added : 
"(xv)—Barytes:(Lumps- and-Powder)". ‚ i 
3. In the Exports (Control) Order, 1968, in O.G.L, 4, after 
‘item -No. 27, the'fóllowing.item shall be added : 








Ang 


i he Ы [Е] 


28, вагу (Lumps: and powder) B. 14(ху) Minerals &' Metals 
buo: E Trading Corporation, 


"hy fy BE gu — a 


Published jin the e of India, (Extra) Part II - Section 3(1) 
No. mh dáted February Us iol agha 2 n 1897. Pages 267to s 
A MINISTRY O D HOUSING 
E Ме» Delhi, He 17th February, 1976. 
GS R. 8E)—In exercise of the powers conferred by sub-section 
(1); réad» witthsüb-&ection (2), of section 46 of 'the Urban Lard (Ceiling | 
and''Regtfatiotf) ‘Act, 1976 (33, of' 1976), the ` Central Government... cn 
hereby! rh kesltretfollowirig rüles; namely :— 
"oY EesShort' title! and ‘commencement. (1) These rules may be' 
calledi tecUr it Lard (Сар and: Regulation) Rules, 1976. 
--^g)? ‘They Һа ‘come into force on the date of their ru 
in tlie Offical Gazette!: ' 


5 silgi 
requités,— 


Hk 


~ . (a) “Act” means the Urban Land „(Ceiling iid Regulation) 
ni 01976); Ed 
“Form” meàns'aform/as given " the Fitst'Scheduld ; na FA 
(E)! “Schedule” means a schedule appended to these rules у; 
"dy ““section” means a éection of the Act, |. ade 


`3. Statement by Person holding excess lands, —Every statement 
under sEctióri 6 shall be filed within oat hundred. and.twenty, daysifrom!: : 
the neement of the Act, eo xoi statement shall ere er: 
раган spec fied i in n Form-I : 
Provided that where. any M ME land. exempted, by. Шей. (iv) of 
1) of section, 2 ог, pub ааш) of sqction 20 ceases to be. 


relation | to sich vacant ИГЕ РЫК: be filed within ninety days from. ‘the | 
date › On-w Je Ms vacan Jan ceases to be so exempted. is 


hi rule, “commencement of the ‘Act? *. ball Hr 


have the mé ing pae. to the: ‘expression “commencement of this 
Act” 'j in; itho xplágation to sub-section (1) of section,6; ‘ 


4. Intimation by person holding. : :pacant landeequal ің ‘extent! - - 


to be sent fo the State Government or the Central Govern- » 
one er ub-section ( (2).or sub-section (3), as the case may be, of . 
section 7 shall be in For 


\ Suc Particulars\to, be contained in draft аан as жай vacant 


with RUE of, two. ор more competent. authorities. —*he 


Jande bd maner sok service of the зате.—(1)г Every: draft statemeliP ` 


prepared under sub-section (1): lue shall contain the: вете. 
вресдеа іа БКогт-110 ©. y ун I 

ч). (а): Lhe draft statementaháll 'be served together with the’ ' 
noticareferred to in subysection:(3): of section 8, m= 1 р 

Lati); the holder:of the vacantrlands; and ^v NT u J 

l (ii «all.-othén persons; sor faras may!bei: ‘chown, who Have; or’. e 


m-II. ЖЕУ; 


Definition. —in these rales, , unless the ‘conte: о i otherwise - 


А 
aa 


Ü 


50 БЫША the stateme referred to in sub-section: (1).ot section 6 int . 


t 
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are likely to have any claim to, or interest in, the ownership, or posses- 
sion, or both, of the vacant lands. 

by sending the same by registered post addressed to the person 
concerned :—- ., : р 

(i) in the case of the holder of the vacant lands, to his address 
as given in the statement filed in pursuance of sub-section (1) of sec- 
Чоп 6, and 

' (i) in the case of other persons at their last known addresses. 

(b) Where the draft statement and the notice are returned as 

refused by the addressee, the same shall be deemed to have been duly 


served on such person; 


‚ (с) Where the efforts to serve the draft statement and the : 
notice, on the holder of the vacant lands or, as the case may be, any 
othér person referred to in clause (a), in the manner specified in that 
clause is not successful for reasons other than the reason referred to 
in clause (b), the draft statement and notice shall be served by affixing 
copies of the same in a conspicuous place in the office of the compe- 
tent authority and also upon some conspicuous of the house (if 
any) in which the holder of the vacant lands or as the case may be, the 
other person is known to have last resided or carried оп bmsiness or 
personally worked for gain, , ; | 

` 6. Marner of püblication of notification giving particulars a 
vacant lands.—The notification under sub-section (1) of section 10 shall 
be published for the informatión of the general public, in addition to 
the publication to be made in the Official Gazette of the State 
concerned, algo in the following manner, namely :— 3 4 

! (a) by affixing copies of the notification in a conspicuous place, 
in the office of the competent authority ; and AE 

(b) ‘by publishing the same in two newspapers having circula- 
tion in the locality where the vacant lands are situated : 

Provided that at least one of the newspapers in which the 
notification is published shall be in the language gene: aly spoken 
by the people in: the locality where the vacant lands are situated. >, 

7 Time within which competent authority shall dispose of cases 
under sub-section (9) of section 11.—Every case for determination of the 
amount to be paid to the person or persons having any interest in any 
vacant land shall be disposed of by the competent authority within 
one year from the date on’ which such vacant land is deemed to have 
been acquired by the. State Government. 


~'8. Particulars to be mentioned іп statements by persons acquiring 
vacant lands by inheritance, etc, on or after the commencement of the 
Act.—Every statement under sub-section (1) of section 15 shall contain 
the particulars specifled in Form-IV. V 

v9. Particulars to be mentloned in statements. under sub-sect ion (1) 


of section 16.—Every statement under sub-section (1) ^of section 16 ‘~ 


shall contain the-partic lars soecified in Form-I. 

. Times duing which the competent authority or any person. 
acting under the orders of such authority may enter upon any vacant land 
under section 17. -The competent authority or any person acting under 
the orders of the competent authority may enter upon any vacant land 


oreany other Jand on. which there is a building for the purposes referred 
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to in that section between sun rise dnd sun set. ` 

Tf. The time within which, and ‘form in which, declaration under 
sub-section (1) of section 21 shall be made.—Every’ declaration under 
sub-section (1) of section 21 by a person holding vavant nd “shall be 
made within ninety days from the/commencement'of the & ad ДҮ 
be in Form-V. : ШЕЕ. К d 

Provided that— - no 1 

(a) Where, on or after the commencement of the Ас}, any 
person anie Any Vacant land in {ће manner provided in sub-section 
(1) of 15, and on such acquisition, the extent of the land so 
acquired together with the extent of the vacant land, if any _ already 
held by him exceeds in the aggrégate е ceiling limit, tHén, the time 
within which виса person. may file the declaration referred to under 
sub-section (1) of section 21 shall be ninety days from the date on 
which he acquires such vacant land in the manner aforesaid; ^ ^" — * 

(b) W here a y vacant held by any person and exempted 
by lange (iv) o etoi 5 eh 19 or sub-section (1) of 
giction-20 ceases to be so exempted and gs à consequence гед: the. 
extant of such land, together with the extent ofthe vacant land, if 
any, already held by him, exce jn the aggregate the даа Him 
then the tims within whieh Hy person may file the declaration 
referred to undet sub-sdctjop (1) of gettign 21 shall be ninety days 
from the date’ om which apoi vacant 
exempted ; 


І land ceases to be so 


12. Particulars in а statement ynder, sub-section (1) of section 22. 
Every statement under: gp! -spctign (1) pf section 22 shall contain the 
particulars specified in Eorm'VI. ^^. 1.) 

19. Form ge particulars in an application under ‘sub-section 
(1) of section 24.—Every application under sub-section (1) of section 
24 shall be made in Form Vil ànd'sliall contain the particulars specified 
therein. ` к) ' er 
- 7 14 Form of application under sub-section (2) of section 27.— 
Every application under sub-section (2) of section 27 shall'be in Form 
VII C . 


- 15, Supply of certificate coples.—The competent authority may 
supply a party to any proceedin Before: it with certified copies of any 
document in relation to, or braducod in, that proceeding on an appli- 
cation made therefor and on payment of such fees as are specified in 
the Second Schedule in relation fo that application. 

16. Court fees, —Every application, appeal or other proceeding 
under. the Act, mentioned in the d Schedule shall bear court-fee 
stamps of the value specifled against each such-application, appeal or 
other proceeding in column 3 of the said Schedule. 

THEjFIRST SCHEDULE 
EORMS I TO FORM VIII 
-` (OMMITTED.) ' 
. 1 


$ \ I 
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THE SECOND SCHEDULE 
Court-fee stamp, which applications, appeals and other proceedings 
under the Act should bear (Sea Rule 16) 
а р а ee аз сн” 
Provision under which ^ Description of the application, Proper fee 
the application appeal appeal or other proceeding 
or other ан ing is 








— —— — ——— — — А. К 


Section 12(4) Appealto the Tribunal against 
an order of the competent 
authority under section 11 ... .. Rs. 25/- 
Section 197) ~ An application for exemption of 
vacant land under clauses (iv), 
(vi) and (x) of sub-section (1) of 
section 19. Rs, 10/- 
Section 20 Application for exemption of 
vacant land. ЕЕ 
Section 2101) Declaration ‘by a person holding 
excess vacant land that such land 
is to be utilised for construction 
of dwelling units for the accom- 
modation of the weaker sections 
of the society to enable such 
to be permitted to conti- 
nue to hold such land. ... ... +. 
Section 23(1) Application for allotment of 
vacant land in excess ‘of the ceil- 
ing limits for industry, etc ... ... Rs. 10/-- 
Section 24(1) i Application for assignment of 
vacant land. Se uh. wee. dem Rs. 10/- 
Section 27(1) Application for permission to 
transfer urban property. ... --- 
Section 30(2) Appen to the Tribunal against an 
order for demolition. Pi AUR 
Section 33 Appeal against any order of the 
competent authority, not being 
an order under section П or sec- 
tion: 30(1) атте 
Rule 15 Application for сору of any 
document. DONEC NER Rs. 1/- 


Rs. 10/- 


Rs. 10/- 
Rs 25/- 


Rs. 25/- 








— — -—— — ——À — — 








— =- — 





Published in the Gazette of India, (Extra.), Part I. Sec 3 (0). 
No. 15, dated January 8, 1976/Paus 18, 1897 
` MINISTRY OF FINANCE 
New Delhi, the 8th January 1976 
G S.R 16(E).—In exercise of the powers conferred by section 37 
ofthe Central Excises and Salt Act, 1944, (Lof 1944), the Central 
GSvernment hereby makes the following rules further to amend the 
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Central Excise Rules, 1944, namely : — 

1. (1) These rules may be called the Central Excise (Third 
Amendment) Rules, 1976. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 


2. Inthe Central Excise Rules, 1944, in clause (b) of rule 68, 
for the werds ‘опе side of the inner tray and a part of the rear or 
bottom of the outer box", the word “опе side of the inner tray and 
a part of the rear or bottom or front or top of the outer box” shall be 
substituted. 


Published in the Gazette of India, (Extra.) Part II Sec. 3 (i), No. 
21, dated January 14, 1976/Pausa 24. 1897 
MINISIRY OF AGRICULTRE AND IRRIGATION 
New Delhi, the 14th January 1976 

С. S. В. 24(E).—In exercise of the powers conferred by section 
3 of the Essential Commodities Act, 1955 do of 1955), the Central Gov- 
ernment hereby makes the following Order farther to amend the Fert- 
iliser (Control) Order, 1957, namely :— 


1. (1) This Orders may be called the Fertiliser (Control) 
Amendment Order, 1976. 

e It shall come into force on the date of its publication in 
the Official Gazette. 

2. In the Fertiliser (Control) Order, 1957, in clause 3-A, for 
words *'sells or offers to sell”, the words ‘‘makes or offers to make 
a retail sale of” shall be substituted. 


Published in the Gazette of, India, (Extra.) Part П Sec. 3 (i , No. 
23, dated January 19, 1976/Pausa 29, 1897 
MINISTRY OF FINANCE 
New Delhi, the 19th January 1966 

С. S. В. 27(Е). In exercise of the powers conferred by clause 
(а) of sub-section (2) of section 156 of the Customs Act, 1962 (52 of 
1962), the Central Government hereby makes the following rules, 
namely: - 

1. Short title and commencement.—(1) These rules may be 
called the Customs (Publication of Names Rules), 1975. 

(2) They shall come into force on the date of their publicas 
tion in the Official Gazette. 

2. Definitions.—In these rules, unless the context otherwise 
requires, — ; 

(а) “Act” means the Customs Act, 1962 (52 of 1962) 3 
. (b) ‘Collector of Customs" includes an Additional Collector 
of Customs ; 

. (c) “proper”, officer in relation to any functions to be performed 
under the Act, means the officer of customs who is assigned those 
functions by the Central Board of Excise and Customs constituted 
under the Boards of Revenue Act, 1963 (54 of 1963), or the Collector 
of Customs ; 

(d) “section” means a section of the Act. 
3, Publication of names and other particulars of persons. —(b) 
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Subject to the provisions of these rules, the Collettor of Custoins shall, ^ 
орсо in every three manths, cduse to be published in the Official 
Gazette the names and addresses and other particülárs specified int sub- 
rule; (2), of the following categories of persons; патеіу:— — SON 
(в) persons who have been convicted by a court fòr cóntraven- 
tion of any of the шерш. of the An or the rules made thereunder ; 
“с (b) penne инс ave beet. adjidged by a proper officer to 
have eontrdvoried ш of thé provisions of the Act or the rules 


‘or. ‘above 

(2) ae hen tertie Tefertàd (о ih dub:rule (1) are— 

(a) ‘the firovisióhs ‘bf the-Act or & An aon thifeunder 
contravened ; ` | ` А т 

-" (b) ths particalars régarding thé péidlty imposed ; and 

v V fo) where thé officer adjidging has directed confiscation under 
settion 111 òr &éctióri 113; the particuldrs regarding such confiscation. 

Explanation.—In the case of a firfi, company or other axsociah 
tipp. of persons, the names of partners of the firm, diréctors, mahaging 
agents, secretaries and treasurers, or the name of the compahy or the. 
names of the. members of the association as the case thay be, ‘may be 
also published if, in the opinion of the Collector of Customs; the tire 
cpmstances of the case justify such publicdtion. 

.... 8) Notwithstanding anything contaihed in süb-rule (1), ‘the 
Centri] Government may, if it is nécessary or expedidnt in the public.. 
inte: st so to do, direct the Collector of Customs to publish the names, 
addresses and other particulars, specifled'in sub-rule (21 of any otter. 
person who has been held guilty of any'contravéntion offthe provisions 
of the Act or of any rule made thetetindér. 

(4) Notwithstanding anything contained in this rule, the Cen- 
tral Government may, if it is satisfled that it is necessaFy ót expedient 
in the interest of investigations under the Act, security of the State; 
friendly relations with foreign States or otherwise in the interests of the: 
general public, во to do, direct the Collector of Customs that names of 
any person or category of persons may not be published. 

4, Publications under rule 3 tò be made after the specified period. 
No publication under rule 3 shall be made in respect ot a persan, until 
the period for preferring an appeal under sectioh 128 has. 
without any appeal having been gerere or such ай appeal having 
having been preferred, has been disposed of. 2 


_ Published in the Gazette of India, (Extra.), Part II Sec 3 (ii), No. 
50, dated January 27, 1976/Magha 7, 1897 . EE 

` MINISTRY OF INDUSTRY AND CIVIL SUPPLIES 
EE New Delhi, the 27th January 1976 ? 
S. О. 65(E).—In exercise of рее conferred by section · 
of the Essential Commodities Act, 1955 (10 of 195), the Central 
Government hereby makes the following Order to amend the Tractors 

(Distribution and Sale) Control Order, 1971, namely : – 

e 1. (1) Thisorcer may be called the Tractors (Distribution 
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and Sale) Control (Amendment) Order, 1976, 
) It shall come into force on the date of its publication in 
the Offjeial Gazette. | 
. 2, In the Tractors (Distribution and Sale) Control Order, 1971, 
for Scliedüle I, the following Schedule shall be substituted :— 


*S chedule 4 
[See Clause 2(h)] 
oe Description of Tractors 
1. Massey Ferguson Model MF-1035, 
2. TAFE-503 
- 3. Ford-3000 
Published in the Gazette of India, (Extra.), Part II Sec. 3 (ii), 
No. 46, dated January 24. 1976/Magha 4, 1897. 
MINISTRY OF LABOUR | 
. , New Delhi, tbe 24th January 1976 
S.O. 58(Е). - In exercise of the powers conferred by sub section 
E) ед lof the Equal Remuneration Ordinance (12 of 1975), 
ó Céntral Government hereby appoints the 27th day of January, 
1976 as the date оп which the said Ordinance shall come intó force 
id-téápect of emloyments in hospitals, nursing homes and dispensaries. 


Published in the Gazeite of India, (Extra.), Part II. S:c. (i) №, 
30, dated January 23, 19;6/Марһа 3, 1897. 
MINISTRY OF LABOUR. 
New Delhi, thé 23rd Janudty 1976 
G.S В. 38 (E).- Id exercise of the powers conferred by sub- 
section (1) of séction 37 of the Apprentices Act, 1951 (52 of 1961), 
and after consulting the Central Apprenticeship Council the Central 
Vernpiént hereby makes the following rules further to am:nd the 
Apprénticeship Rules, 1962, namely :— | ` 2 
: 1. (1) ese rules may be called the Apprenticeship (Second 
AYneéRünjent) Rules, 1976. 
P ЭД They shall come into force oh the date of their publication 
in thé ‘Official Gazette. 
,. ,Z. Inrule 7 of the Apprenticeship Rules, 1962, for sub-rules 
(1) and ie) the following sub-rules shall be substituted, namely :— 
“ 1) The minimum rates of stipend payable to trade apprentices 
shall be as follow — 
'Dutirig the first year of training zs Rs. 130/-per month 
During the second year of training — ... Rs, 140/-per month 
Puring the third year of training 1. Rs. 150/-рет month 
Duting the fourth year of Gaining tn Rs. 200/-per month 
Provided that in the case of trade apprehticeship ес to in 
cláü&e (a) of section 6 of the Act, the period of training already 
uhdefgone by thém in а school or other institution recogniséd by the 
National Council, shall be taken into account for the purposes of 
detérfnining the rate of stipend payable 
(IA) The minimum rates of Stipend payabe to graduate os 
technician apprentices shall be follows :— 
(i) Engineering Graduate -. Rs. 280/-per month for post , 
f Institutionál Training). 
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(ii) Sandwich course student ... ... Rs, 180/-per month. 
... from Degree Institutions 

(iii) Diploma Holders .. Rs, 180/-per month (for post 
| Institutional Training). 
(iv) Sandwich course student 6 Rs. 150/-per month. 


from Diploma Institutions 


Publishers in the Gazette of India, Part II Sec 3 (ii), No. 2, 
dated Jenuary 10, 1976/Pausa 20, 1897. ` 
DEPARTMENT OF RURAL DEVELOPMENT 
New Delhi, 27th December 1975 

S.O. 188. —In exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10.of 1955), the Central Govern- 
ment hereby makes the following Order further to amehd the Cold 
Storage Order, 1964, namely :— 

' .l. (L)  hisorder may be called the Cold Storage (Third 

Amendment) Order, 1975. 

(2) It shall come into force оп the date of its publication in 
the Official Gazette. 

2. Inclause 1 of the Cold Storage Order, 1964, in sub-clause 
(LA), fo- the words “except the State of West Bengal", the words ' 


"except the States of West Bengal and Uttar Pradesh" shall be 
. substituted. 


Published in the Gazette of India, Part II Sec. 3(i) No. 5, dated 
January 31 1976, Maga 11, 1897. 
MINISTRY OF HEALTH AND FAMILY PLANNING 
New Delhi, the 8th January, 1976 

G.S.R. 139.— Whereas a draft of certain rules further to amend . 
the Drugs and Cosmetics Rules, 1945 was published, as required by 
Sections 12 and 33 of the Drugs and Cosmetics Act, 1940 (20 of 1940), 
with the notification of the Government of India in the Ministry of 
Health and Family Planning (Department of Health) No. G.S.R. 921, 
dated the 9th July, 1975 at pages 2026 to 2027 of the Gazette of India, 
Part П Section 3, Sub-Section (i), dated the 26th July, 1975, inviting 
objections and suggestions from all persons likely to be affected thereby 
before the expiry of three months from the date of publication of 
the draft notification in the Official Gazette. : 

And whereas the said Gazette was mado available to the public 
on the 28th July, 1975; 

And whereas the objections and suggestions received from the 
public оп the said draft have been considered by the Central 
Government; 

Now, therefore, in exercise of the powers conferred by section 
12and 33 of the Drugs and Cosmetics Act, 1940 (23 of 1940), the 
Central Government, after consultation with the Drugs Technical 
Advisory Board, hereby makes the following rules further to amend 
the Drugs and Cosmetics Rules, 1945, namely :— 


1. (1) These rules may be called tho Drugs and Cosmetics 
(First Amendment) Rules, 1976. 


e. (2) They shall come into force on the date of their publication 
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in the Official Gazette. : ; 

2. Inthe Drugs and Cosmetics Rules, 1945, Inthe rule 126. 
the Sub-heading “Insecticides” and the entry relating thereto, shall 
be omitted. ` p Rem ө 
: MINISTRY OF AGRICULTURE & IRRIGATION 
vice tus New Delhi, the 12th January, 1976 e 

G.S.R. 143.—In exercise of the powers conferred by. section 41 
of the Warehousing Corporations Act, 1962. (58 of 1962), the Central 
‚ Government hereby makes. the following rules further to amend the 
Central Warehousing Corporation Rules, 1963, namely :— 
1. (1) Theserules may be called the Central Warehousing 
Corporation (Amendment) Roles, 1976 , 
" Q They shall come into force on the date of their publication 
in the Official Gazette. ` 7 | ENT. 
. + 2,.In.the Central Warehousing Corporation Rules, 1963, in 
rule Kin for sub-rule (2), the following sub-rule shall be- substituted, 
name y е | . | 7 - x n 
.. (2) All payments exceeding Rs. 1,000 by. or on behalf of the 
Corporation shall be made.by ues excopt— — - et 
: ^" (d) payments of wages to labourers and salaries to employees,- 
other an officers ; and ae A гу 
'' (d) any others payment, in execeptional cases with the, арргоч, 
val in writing of the Managing Director”. PESCE: 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
РТИ New Delhi, the 23rd January, 1976 ' , 
G. S R. 154. —In exercise of the powers conferred by clauses 
т. and (b) of sub-section (1) of section 642 of the Companies Act, 1956 
1 of 1956), and all other powers hereunto enabling, the Central 
Government hereby makes the following rules farther to amend the 
Companies (Central Government's) General Rules and Forms, 1956, 
namely : — 7 à 
. Y. These rules may be called the Compaules (Central Govern- 
meats) General Rales and forms (Amendment) Rules, 1976. 
2. In Annexure ‘A’ to the Companies (Central Government's) 
General Rules and Forms, after Form No. 23B, the ,following form 
shall be inserted namely :— 


' 
Й 


*Form No. 23C 
The Companies Act, 1956 
Form of application to the Central Government for appointment 
of Cost Auditors Pursuant to Section 23B(2). 
Registration No. of the Company .. —.Nominal Capita] Rs — 
1. Name of the Company together with the address of its 
registered office and the date of its registration : 


2. (a) Status of the Company : 

.(b) Whether Indian or Foreign : 

3. Detailed Capital structure of the company : 

4. Principal liries (8) of business of the company : 

5. Proposal for which Government's approval is sought indica- * 
ting product for which Cost audit is ordered : 


^ 
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3 6. No. and date of Company Law Board's order directing cost 
audit : 
3. (a) The name and address of the cost auditor who i 
proposed to be appointed : Со 
І (b) Whether the proposed cost auditor is a cost accountant 
within the meaning of the Cost Works Accpuntants Act, 1959 (23 of 
1959) and whether he has a cerficate of practice I 
(c) The Associateship/Fellowship No. of the cost accountant ; , 


8. Whether the cost auditor js subject to any disqualifica 
under section 233B (5) of the Companies Act, 1956 : | ation 

9, Proposed remuneration for the cost audior : 

10. The financal year or years to Бе covered by the cost audit : 

1L. Date of the meeting of Board of Directors proposing fhg 
name of the cost auditor : 7 
б' ''12. A'certified copy of the resolution passed by the Board of 
Directors of the company sanctioning the proposal for which Ck is 
ment's approval has Pen ought ; 

13. Name and address of the ious cost auditor, if any, 
b pi ae the financial year of the аа which was subject to 
cost audit > К i ' 

14. If there is any change in the auditor, the reasons therefor 
may be stated : 

1X Declaration : 

TPWe solemnly declare that facts stated in the application are 
true to the best of my/our knowledge, informati n and belief. 

dated this......... day of .. 19 Signature & Designation 

Note: Pursuant to the Companies (Fess on Applications 
Rujes, 1968, fees as prescribed therein 13 payable on this application, 
The amount shoyld, be pajd into the Reserve Bink of India or into 
a Treasury for credit to the Public Account of India under the Head 
*101-Other General Economic Service—Regulation of Joint Stock 
Companies—Fees realised by Central Government on application made 
to it under the Companies Act, 1956.” The Bank receipt or the trea- 
sury challan in token of payment should be forwarded to this Depart- 
ment alongwith this application. 


— — 


Published in the Gazette of India, Part II Sec. 31) No. 3, 
dated January 17, 1976/Pausa 27, 1897 
MINISTRY ОЕ FINANCE 
New De]hi, the 17th January, 1976 

G.S В. 77.—In exercise of the powers conferred by section 37 
of the Central Excise ang Salt Act, 1944 (i of 1944), the Centra] Goy- 
ernment hereby makes the following rules further to amend the Central 
Excise Rules, 1944, namely : — 

1. These rules may be called the Central Excise (2nd Amend- 
ment) Rules, 1975. 

2. In the Central Excise Rules, 1944, in Appendix I relating 
to ““(I) Specimen Forms”.the end of each of the following Forms, the 
brackets and words ‘(for and on behalf af the President of India)” 


ghall be inserted, namely ;— 





(e Central Excise Series No. 17 Form B-1—(Surety) £ 
Central Excise Series No. 18 Form B-1—(Security) ; 
(c) Central Excise Series No. 19 Form B-1—{ General Surety) ; 
d) Central Excise Ssries No. 20 Form B-1— Generel] Security) 3 
€) Central Excise Series No. 21 Form B 2; . 
f) Central Excise Series No. 22 Form B-4—(Surety) ; 
(а Central Excise Series No. 22А Form B-3—(Security) ; 
Central Excise Series No. 23 Form В-3—{Т.К.); 
i) Central Excise Series No. 24 Form B-4—(Surety) ; 
j) Central Excise Series No.25 Form No. B-4—(Security) i ` 
К) Central Excise Series No. 25А Form B4—{A) ; a 
) Central Excise Series No. 26 Form B-5—{Surety) 
m) Central Excise Series No. 27 Form B- e NE 
(n) Central Excise Series No. 28 Form B-5—(Genera TARN ; 
(o) Central Excise Series No. 29 Form B-5-(General Parry). Н 
i Central Excise Series No. 30 Form B-6 ; 
q) Central Excise Series No. 31 Form B-7 ; 
Central Excise Series No. 32 Form B-$—— (Security) ; and 
Central Excise Seties No. 32À Form B-8—(Surety). 


Published in the Gazette of India, (Extra) Part П Sec. 3 (ii), No. 482, 
dated November 29, 19 VERTU 8, 1897 
MINISTRY OF LAW, JUSTI OMPANY AFFAIRS 
New Delhi, the 29th Кыш 1975 

S. О. 684(E).—In exercise of the powers conferred by section 58A, 
read with section 642 of the Companies Act, 1956 (1 of P the 
Central Government, in consultation with the, Reserve Bank India 
hereby makes the following rules further to amend the Companies 
ere of Deposits) Rules, 1975 namely:— 

1} These rules may be called the юрене (Acceptance 
of ts) Second Amendment Rules, 1975 

(2) They shall come into force on the date of tbeir publication 
jn the Officia! Gazette. 

2. Inrule 3 of the Companies (Acceptance of Deposits). -Rules, 
1975, in sub-rule (3), for the words, figures and abbreviation ''the 31st 
day of December, 1975” the words, figures and abbreviation “the 30th ., 
day of June, 1976" shall be gubstituted. 





Published їп the Gazette of India. (Extra.), Part II Sec. 3 (ii), Мо. 479 
dated the November 26, 1975 SEATS 5, 1897 _ 
MINISTRY OE C 
New Delhi, the 26th November 1975 
- S. О. 677 (E).—In exercise of the powers conferred by -section 3 - 
of the Imports and Exports (Control) Act, 1947 (18 of 1947), the 
Central Government hereby makes the follo Order. further to 
amend the Exports (Control) Order, 1968, namely :— 
1, This Order may be called ‘the Expos (Controfy Thirtieth 
Amendment Order, 1975. : 
2. In the Exports (Control) Order, 1968, in Part B’ Schedule I . 
the existing entries against S. No. 74 (а) ) M stali be and corresponding . 
entry against 5. N. 49 (0) (5) of oG 3 substituted by the 
following ;—. І Bia us -3 
“Frozen Чай, oysters etc." ` А 
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Published in the Gazette of India (Extra.) Part П Sec. 3 (ii) No. 82, 
dated February 18, 1976/Magha 29, 1897 
MINISTRY OF COMMERCE 
: New Delhi, the 18th February, 1976 T 
8. O. кка exercise of the powers conferred by section 3 of 
the Imports Exports (Control) Act, 1947 (18 of 1947) the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1968, namely:— 
1. This order may be called the Ex Seventh 
Amendment Order, 1976. ul ciis 
_ 2. In the Exports (Control) Order, 1968 ; 
(a) In Part ‘A’, Schedule I, the following sub-items of 8. No. 31 
shall be deleted : 
“2.—Acetic Acid 
6.—Aniline 
10.—Nitrobenzene 
11.—Pentacrythritol ' 
|.18.—DMT | 
20.—Citric Acid” 
In Part ‘B’, Schedule І, the following sub-items of S. N, 
iino. deleted: ' ee te 
**6.—Ethanol Amine . 
7.—Di-Acetone Alcohol 
8.—Nitro Toluene г: 
12.—Bisphenol ‘A’ 
13.—Polystyrene 
14.—2 Ethyl Hexanol 
15.—Hexamine 
18.—Phthalate Plasticizers 
20.—PF Moulding Powder 
21.—PF Resins 
22.—UF Resins ' А 
23.—UF Moulding Powder 
^ 24.—P. V. C. Resin” . 
(c) In Part 'A', Schedule I, the follow sub-item shall 
Sion imer item No. 51(20) : i ing r ba 
“21.—2 Ethyl Hexanol”. — ' І 
(d) In Part'B', Schedule І, the following sub-item | 
added after item No: 121(24) : Meli ae 
25. —AÀcetlo Acid", 


——— — — 


Published in the Gazette of India, (Extra.), Part II Sec 3 (), No, 7 
ted January 2, 1976/Pausa 12, 1897 T 
'. * MINISTRY OF AGRICULTURE AND IRRIGATION 
New Delhi, the Ist January 1976 


: G.S.R. 9 (E)—In exercise of the powers conferred by section 3 of > 
the kesential Commodities Act, 1955 (10 ‘of 1955]. the Cantrel i 
Government hereby makes the following order further to amend the . 
Fertiliser (Movement Control) 4th Amendment Order, 1973, namely:— ` 

Q This order may be called: the: Fertiliser (Movement 


-L 
Control) Fourth Ameodzaent Qrder 1975, . 


see & 


"эс 
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2) It shall come into force on the date of its publication in the 
Official Gazette. | - 

2. In the Schedule to the Fertiliser (Movement Control) Order, 
1973, after Serial number 43 and the entry relating thereto, the follo- 
wing Serial number and entry shall be inserted, namely :— 


: S. No. Name of Manufacturer 
(i _ @) 
«44 ; Bharat Fertiliser Industries Ltd., 
. Bombay" ; 





Published in the Gazette of India. Part П Sec, 3(i), No. 10, dated 
March 6, 1976/Phalguna 16, 1897 
MINISTRY OF INDUSTRY AND CIVIL SUPPLIES 
New Delhi, the 17th February, 1976 

а. S. R. 334.— Whereas certain draft rules further to amend the 
Explosives Rules, 1940 were рои ав required by section 18 of 
the Indian Explosives Act, С of 1884), at page 2060 of tha 
Gazette of India, Part II, Section 3, Sub-Section (1), dated the 2nd ' 
August, 1975 under the notification of the Government of India in the- 
Ministry of Industry and Civil Supplies (Department of Industrial 
Devilopment) No. С. S. К. 953 dated 31st May, 1975, inviting object- 
ions and suggestions from all persons likely to be effected thereby, 
till the expiry ofa period of one month from the date of publication 
of the said notification in the Official Gazette : . 

And whereas the said Gazette was made available to the public on ‘ 
the 12th August, 1975, 

And whereas no objections or suggestions have been received by 
the Government ; : | i 

Now, therefore, in exercise of the powers conferred by sections 5 
and 7 of the said Act, the Central Government hereby makes tha 
following rules further to amend the Explovies Rules, 1940, namely :— ' 

1. These Rules may be called the Explosives (Amendment) 
Rules, 1976. = À 

2. In the Explosives Rules, 1940— — , 

(1) after rule 86, the following rule shall be inserted, namely :— 

“96-A, Refusal of ‘No Objection Certificate’ :—(1) A District 
Authority refusing to grant a ‘No objection Certificate’ as required 
under the provisions of rale 85 or rule 86 shall record in writing its 
reasons for such 
grant a jection Certificate’ shall be given to the applicant on 
payment of a fee uf two rupees. 

Provided that where the District Authority is of opinion that it 
is not desirable in the public interest to disclose the reasons for such 
refusal to the applicant, the District Authority shall communicate the 


recorded reasons and the facts of the case to the appellate authority.”, 
s in rule 95, after sub-rule (1), the following sub-rule shall be 
inset namely :— А Е | 
г «(1-А). An appeal against any order of.the District Authority 
refusing to grant a‘'No Objection Certificate" shall lie to the immedi- 
ate official superior of that Authority”. — IE" 


(2) A of the order containing the reasons for refusi ч 
мо Ob ron 
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MINISTRY OF WORES AND HOUSING 
New Delhi, tho 21st February, 1976 


G. S. В. 352—In exercise of the powers conferred by section 63 
ofthe Water (Prevention and Coatrol of Pollution) Act, 1974 (6 of 
1974) the Central Governmeat, after consultation with the Central 
Board for the Prevention and Control of Water pollution, hereby 

makes tha following rules, to amend the Water (Prevention and 
Control of Pollution) Rules, 1975, namely :— 

1. (1) These rules тау be called the Water (Prevention and 
Control of Pollution) Amendment Rulee, 1976. 

od They shall come into force on the date of their publication in 
the Official Gazette. 

2. Inthe Water (Prevention and Control of Pollution) Rules, 
1975 :— 

(a) in sub-rule (1) of rule 5 and sub-rule (2) of rule 10, for the 


worcs “rupees fifty", the words ''rupaes seventy-five” shall be substi- 


tuted ; 

(b) in sub-rule (5) of rule 9, in the proviso, for the words ''as 
soon as may be", the words 'as soon as may be, and in any case not 
later than three months", shall be substituted ; 

(c) in rule 12, the following proviso shall be inserted at tho end, 
namely :— 


- “Provided’ that the services of a consulting engineer shall not be’ 
terminated under this rule by the Central Board except after giving 


him a reasonable opportunity of showing cause against the proposed 
action”. 
MINISTRY OF LABOUR 
New Delhi, the 20th February, 1976 


G. s. R. 360, — Whereas. certain draft rules, further to amend the: 


Payment of Wages (Mines) Rules, 1956 were published as requirei by 
sub-section (5) of section 26 of the Payment of Wages Act, 1936 


(4 of 1936) at pes 1669 of the Gazette of India, Part II Section 3, . 


sub-section (ii) dated the 29th June, 1974 under the notification of 





the Government of India, in the Ministry of Labour No. S. О, 1634 . 


PWA,Mines/Rules/Am., datei the 15th June, 1974, inviting objections 
or suggestions from all persons likely to be affected thereby, till the 
expiry of three months from the date of its publication in the Official 
Gazette ; 

And whereas the said Gazette was made available to the public 
on 16th July, 1974 ; 


And wheres no И ТИЙ have been received оп the ` 


said draft ; 


Now, therefore, in exercise of the powers conferred by sub-sections : 
0) апа (3 of section 26, read with section 24, of the said Act, the: 


ntral vernment hereby makes the following m further: to 
amend the гаа of Wages (Mines) Ruls, 1956, леу = 
1. (1) gi os called the Payment of ages (Mines) 
A ores d es, 1 
shall m into force on the date of their publication 
in E Dich Gazette.’ 
2, In the Payment of Wages (Mines) Rutes, 1956, in rute 1, in 
sub-rule (3) the words "except the State of Jammu and Kashmir" 
shall be omitted, | 
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_ Published in the Gazette of India, (Extra.), Part П Sec, 3(ii), No. 
78, dated February 13, 1976/Magha 24, 1897 
MINISTRY OF FINANCE 
New Delhi, the 9th February, 1976 

. $. О. 110(E),—In exercise or the powers conferred by sub-section 
(2) of section 1 ofthe Public Financial Institutions Laws (Amend- 
ment) Act, 1975 (52 of 1975), the Central Government hereby appoints 
the 16th day February, 1976 as the date on which the said Act shall 
como into force. 


Published in the Gazette of India, (Extra.), Part II Sec. 3 (i), No. 46 
dated February 9, 1976/Magha 20, 1897 
MINISTRY OF AGRICULTURE AND IRRIGATION 
. New Delhi, the 9th February, 1976 

С. S. К. 67(E)/Ess. Com./Sugar.—In exercise of the powers 
conferred by sub-section (3C) of Section 3 of the Essential Commodi- 
ties Act, 1955 (10 of 1955), the Central Government hereby makes the 
following Order to amend the Sugar (Price Determination, for 1975-76 
Production) Order, 1975, namely :— 

1. Short title and commencement vr This Order may be 
called the Sugar (Price Determination for 1975-76 Production) Amen- 
dment Order, 1976. ` ` 

9 It shall come into force with immediate effect. · 

. In the Sugar (Price Derermination for 1975-76 Production) 
Order, 19775 (hereinafter referred to as the said Order), after clause 2, 
the following clause shall be inserted, namely :— 

“3. Notwithstanding any provision, in respect of price to be 
paid to a producer, contained in the Orders, issued before the comm- 
encement of the Sugar (ise Determination for 1975-76 production) 
Amendment Order, 1976, under sub-clause (1) of clause. 2 of the 
Levy Sugar Supply (Control) Order, 1972, requiring such producer to 
sellany sugar out of the production of the year 1975-76 (whether to 
the Central Government ora State Government or to an Officer or ` 
agent of such Government or to anv other person or class of persons), ` 
the prices hereby determined and specified in columns (2 И of 
Schedules Т and П to this Order shall apply to all sugar deliv on 
or after the 9th February, 1976, against the said Orders under sub- . 
clause (1) of clause 2 of the Levy Sugar Supply (Control) Order, 
1972.” А 
3. For Schedules I and П annexed to the said Order, the 
following Schedules shall be substituted, namely :— 

[ SCHEDULE not printed—EJ. ] 


Published in the Gazette of India, (Extra.) Part II Sec. (i), No. 30, 
Kon ' dated January 23, 1976/Magha, 3, 1897 
MINISTRY OF LABOUR 
New Delhi, the 23rd January 1976 

G. S. R. 38 (E).—In exercise of the powers conferred by sub- 
section (1) of section 37 of the Apprentloes Act, 1961 (52 of 1961), · 
and after consulting the Central Apprenticeship Council, the Central 
Government hereby makes the following rules further to amend the 


Apprenticeship Rules, 1962, namely :— 
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. 1. (1). These rules may be called the Apprenticeship (Second 
Amendment) Rules, 1976. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. In rule 7 of the Apprenticeship Rules, 1962, for sub-rules (1) 
and (fA), the following sub-rules shall be substituted, namely :— 

"(1) The minimum rates of stipend payable to trade apprentices 
shall be as follows :— 


During the first year of training a Rs. 130/- per month 
During the second year of training Т Rs. 140/- per month 
^ During the third year of traininig re Rs. 150/- per month 
During the fourth year of training se Rs, 2С0/- per month 


Provid.d that in the case of trade pn referred to in clause 

(а) of section 6 of the Act, the period of training already undergone 

by them in a school or other institution recognised by the National 

Council, shall be taken into account for the purpose of determining 

the rate of stipend payable. 

ПА) The minimum rates of Stipend payable to gradute or 
technician apprentices shull be as follows :— š | 

(i) Engineering Graduates we Rs, 280/- per month (for post 

Institutional Trai 1idg), 

(ii) Sandwich course student from Degree Institutions Rs. 180/- por 

mo t 

(iii) Diploma Holders .. , Rs. 180/- per month (for post- 

Institutional Training). 

(iv) Sandwich course student from Diploma Institutions Rs. 150/- 

D Per mon 


Published in the Gazette of India, Part П Séc. 3 (ii), No. 2, 
dated January 10, 1976/Pausa 20, 1897 ` 
DEPARTMENT OF RURAL DEVELOPMENT 
; New Delhi, the 27th December 1975 
` 8.0. 188.—In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following Order further to amend ths Cold 
Storage Order, 1964, namely :— 
1. (1) This order may be called the Cold Storage (Third Amend- 
ment) , 1975. 
. (2) It shall come into force on the date of its publication in 
the Official Gazette. : 
2. In.clause 1 of the Cold Storage Order, 1964, in sub-clause 
(ТА), for the words “except the State of West Bengal" the words - 
“except the States of West Bengal and Uttar Pradesh” shall be 
substituted. ` . 


Published in the Gazette of India, Part II Sec, 3 (i); No. 5, 
dated January 31, 1976/Magha 11, 1897 
MINISTRY OF HEALTH AND FAMILY PLANNING 
New Delhi, the 8th January, 1976 : . 

G S.R. 139— Whereas a draft of certain rul:s further to amend 
the Drugs and Cosmetics Rules, 1945 was published, as required by 
Sections 12 and 33 of the Drugs and Cosmetics Act, 1940 (23 of 1940) 
with.the notifications of the. Government of India іп the Ministry of © 
Healtlfand Family Planning (Department of Health) No. G.S.R, 921,. . 


. PARTI] NOTIFICATIONS— CENTRAL GOVERNMENT 63 
—ÀÓ—ÓÓ——ÓM—M—— 


dated the 9th July, 1975 at pages 2026 to 2027 of the Gazette of 
India, Part II, Sectron 3, Sub-section (1), dated the 26th July, 1975, 
inviting objections and suggestions fron. all persons likely to be 
&ff;cted thereby before the expiry of three months trom the 
date of publication of the draft notification in the Cflicial 
Gazette; А 
. Апа whereas the said Gazette was made available to the public 
on the 28th July, 1975. . 

And whereas the objections and suggestions received from the 
public on the said draft have been considered by Сейіга] 
Government; 

Now, therefore, in exercise of the powers conferred by sections 
12 and 33 of the Drugs and Cosmetics Act, 1940 (23 of 1940) the 
Central Government, after consultation with the Drugs Teglu.1cal 
Advisory Board, hereby makes the following rules further to ameid 
the Drugs and Cosmetics kules, 1945, namely :— t 

1. (1) Theserules may be called the Drugs and Cosmetics 
(First Amendmont) Rules, 1976. 
: (2) In the Drugs and Cosmetics Rules, 1945, in the mle 126 
the Subheading ‘‘Insecticides” and the entry relating thereto, shall 
be omitted. ' - 


г 


Published in the Gazette of India, (Extra), Part II Sec. 3 (1) 
No. 29, cated January.23, 1976-Magha 3, 1897. 
MINISTRY OF FINANCE ` 
New Delhi, the 23rd January, 1976 
G.S.R. 35 (E) :—In exercise of the powers conferred by section 
37 of the Central Excise and Salt Act, 1944 (1 of 1944), the Central 
Government hereby makes the following rules further to emend the 
Central Excise Rules, 1944, namely :— v 
г 1. These rules may be called the Central Excise (Fourth 
Amendment) Rules, 1976. ' : ZEE | 
2, In the Central Excise Rules, 1944 (hereinafter referre! to as 
the said rules), after Chapter VII-A, the following Chapter shall be 
inserted, namely :— 


"CHAPTER VII.B" 


; PROCEDURE FOR PAYMENT OF DUTY ON EXCISABLE 
GOODS IN CERTAIN CASES 

г 173R. Définitlons.—1m this Chapter, unless the context. otherwise 
requires,— 
prs ‘annual value’ in relation to the excisable: goods manufactvred 
by the assessee, means the annual value thereof determined in the 
manner provided for in the sub-rule (3) of rule 173RA ; | 

- (b) “application” means ап application mide under sub-rufe 
(2) of rule 173RA: . 

\ (c) 'asscssee' means the manufacturer referred to in su^»rule 
(1) of rule 173RA ; . | 

(d) 'average annual quantity or value' in relation to the excisable 

goods removed by the assessee means— ' 

(1) іп а case where the manufacturer thereof had licence fêr 
maaufacture of such gootls during a period of thirty-six months or 
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more immediately preceding the month in wh:ch he makes the 
application, twelve times the average quantity or value of such ‘goods 
removes by him per month on payment of ишу in— 

(i) the thirty-six month ending on the last day of the month 
immediately preceding the month in which he makes the 
application ; or . 

(ii) the twelve months ending on the last day of the’ month’ 
immediately preceding the month in which he makes the application ; 
whichever 18 more : 


(2) ina case where the manufacturer thereof had licence for 
manufacture of such goods during a period of more than twelve months, 
but legs than thirty six months immediately proceding the month in 
which he makes the ‘application, twelve times the average quantity 
or value of such goods removed by him per month on payment of 
duty in— 

ЮТ ll the months ending on the last day of the month immediately 
pre g the month in which he makes the application ; or 


(ii) the twelve months ending on the last day of the month 
immediately preceding the month in which he makes the application : 
whichever is more; 

(3) ina case where the manufacturer thereof had licence for i 
manufacture of such goods during the period of twelve months imme- 
diatly preceding the month in which һе makes the application, the 
quantity or value of such goods removed by him on payment of duty 
in the said period of twelve months; 

(4) in a case where the manufacturer thereof had licence for 
manufacture of such goods during a period of.less than twelve ` 
months immediately preceding the month in which he makes -the А 
application, the quantity or value of such goods removed by him оп. 
payment of duty in— - 

(i) all such months ; and 

(i) in the remaining "months in which he paid under sub-rule (2) ie 
ofrule 173RA, the duty in accordance with the provisions of 
Chapter V ; 

(5) ina case where the manufacturer thereof applies for a: 
licence for the first time on or after the Ist January, 6.for the - 
manufacture of such goods, the quantity or, value of such goods 
removed by him ше of ¿uty in the period of twelve months 
Curing which he paid under sub-rule (2) of гше 173RA, the duty in 
accorJance with the provisions of Chapter V, 

Explanation 1.—The average annual quantity or value, in relation 
to the exc'sable goods removed by the assessee, shall include— : 

(a) ina case where such goods are exempt from the whole of 
the duty leviable thereon on the basis of the quantity thereof removed : 
ia a financial year, the quantity of such goods so exempted as were > 
removed in ths period releyant forthe determination of the average 
annua] quantity ; and 

(b) in а case where such goods are exempt from the whole of — 
the duty Ieviable thereon ол the basis of the value thereof removed 
in a financial year, the value of such goods exempted as were removed 
in the ps relevant for the determination of the average annual : 
valu t shall not include the quantity or value of the excisable 
goods removed for export under claim for rebate of duty. | 
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Explanation IT—The average annual quantity or value, in 
relation to excisable goods removed. by the assessee, shall be 
computed— 

(i) where a manufacturer OT excisable goods -falling 
under differont Items, on the basis of the quantity or value of- the 
excisable goods falling under each such Item ; 

(ii) where a manufacturer manufactures excisable goods falling 
under different sub-items of an Item, on the basis of tho aggregate 
quantity or value of the excisable goods falling under each such 
sub-item ; 

(iii) where a manufacturer applies for a licence for the first. time’, 
on or after the Ist January, 1976 and such goods.are manufactured : 
by him or on his behalfin more than one factory, on. the basis of 
the value of such good removed from all such factories. 

(e) ‘duty liability’ means, the -amount of duty. payable under 
sub rule (3) of rule 173RB by the assessee on the excisable goods 
manufactured by him every month of the three year block period ; 

(f) 'excisable goods' means the excisable goods specified under 
sub-rule (1) of rule 173RA ; 

(в) ‘Item’ means an Item of the First Schedule to the Act; 

(b) ‘provisions of Chapter V' means the provisions of that 
Chapter excluding the provisions contained in sections C4, E-M, 
E. V, E-VI, E-VII E-VIII and E-IX thereof: - 

(i) ‘three year block репо! mea : period of thirty-six months 
commencing on the first'day of March , 1976 of March , 1979 
and so on ; i 

() ‘value’ in relation to the excisable goods removed by the 
assessee, means tho value referred to in section 4 ofthe Act and 
includes the tariff value fixed or altered under section 3 of the Асі; 

(k) words and expressions used in this Chapter and not defined 
in this Chapter but defined in Chapter I shall have the meanings 
respectively assigned to them in Chapter 1. 

173RAÀ. Manufacturer who may apply for discharge of duty liability 
in the manner provided for in this Chapter—(1) If.the Central Govern- 
ment is satisfied that it is necessry or expedient in the public interest 
so to do, it may, by notification in the Official Gazette, direct’ that 
the duty leviable on such class of excisable goods as may be specified 
therein shall be paid by the manufacturer thereof in accordance with 
the provisions oF this Chapter. 

(2) The assesses may— 

(a) in а case where he already holds licence to Баба the 
excisable goods en the Ist January, 1976 at least one mouth before 
the commencement of three year block period or within such shorter 
period as the proper officer may allow ; and 

(b) in any other case, on the date on which he applies for licence 
to manufacture such goods, 

- make an application in the proper form, in quadruplicate, to the 
proper officer for grant of permission for payment of the' du leviable 
on such goods in the mander provided for in rule 173RD, if the annual 
value determined under sub-rule (3)-of such goods manufactured or 
likely to be manufactured by him, as the case may bo, docs not exceod 
five lakhs of rupees; — 


66 NOTIFICATIONS —CHNTRAL 1976 


eee ee 


Provided that in the case of a manufacturer referred to in clause 
(d) or in clause (e) of sub rule (3) (hereinafter in this Chapter referred 
to as the ‘new assessee") tho duty on the excisable goods manufactured 
by him during the period referred to in sub-clause (ii) of clause (d) of 
sub rule (3), or as the case may be, in clause (e) of that sub rule, 
shall be paid. notwithstanding anything contained in this Chapter or in 
Chapter УПА, in accordance with the provisions of Chapter V and the 
permission under rule 173RD shall not be granted if the annual value 
of such goods manufactured by him during the whole of the period 
referred to in clause (d) or clause (е), as the case may be exceeds five 
lakhs of rupees. 

(3) The annual value referred to in sub rule (2) shall— 


= (a) in a case where tho manufacturer had licence for tho manu- 
facture of the excisable goods during the period of thirty-six months 
or more immediately preceding the month in which he makes the 
application, be twelve times the monthly average value of such goods 
manufactured by him in— 

(i) the thirty-six months ending on the last day of the month 
immediately preceding the month in which he makes the application 
ог 


(ii) the twelve months ending on the last day of the month imm- 
ediately preceding the month in which he makes the application ; 
whichever-is more : 

Provided that in respect of the first. three year block period the 

. annual, value of such goods shall be determined on the basis of twelve 
times the value of such goods manufacture] by him per month in the 
period 'of thirty six months or in less number of months ending on the 
30th September, 1975 during which he had such licence or as the case 
may be in the twelve months ending on the 30th September, 1975 ; 

(b), in a case where the manufacturer had a licence for the manu- 
facture of such goods during the period of more than twelvo months 
butless than thirty-six months immediately prece ing the month in 
which he makes the application, be twelve times the monthly average, 
value of such goods manufactured by him in— 

(i) all the months ending on the last day of the month immediat- 
ely preceding the month in which he makcs the application ; or 

(ii) the twelve months ending on the last day of the month imm- 


ediately preceding the month in which he makes the application ; 
whichever is more : 


Provided that in respect of the first three year block period, the 
annual value of such goods, where the manufacturer had such licence 
for a period of not less than fifteen months ending on the'3lst 
December, 1975, be determined on tlie basis of twelve times the 
monthly average value of such goods manufactured by him in all the 
months ending on the 30th зора 1975 during which he had the. 
licence or, as the case may be, in the twelve months ending on the 
30th September, 1975. 
. (с) ina case where the manufacturer had licence for the manufac- 
ture of such goods. during a period of twelve months immediately 
preceding the month in which be makes the application. be tho value 
of such goods manufacturod by him in the said period of twelve 
months ; | 

ө 





PART I] KOTIEICATIONS—CENTRAL GOVERNMENT 67 


in a case where the manufacturer had licence for the manu- 
facture of such goods during a period of less than tewelve months 
immediately preceding the month in which he makes the application, 
be the value of such goods. i 

(i) manufactured by him, in all such months ; and 

(ii) likely to be manufactured by him in the remaining months, 
во, however, that the aggregate of the months referred to in clause (1) 
and in clause (ii) is twelve months ; 

(c) in a case where the manufacturer applies for licence for the 
first time on or after the 1st January, 1976 for the manufacture of 
such -goods, be the value of such goods likely to be manufactured by 
him in the twelve months following the, month in which he makes the 
application, 

Explanation I—For the purpose of computing under this rule the 
annual value of the excisable goods manufactured in a month, such 
value shall be determined pro rata on tho basis of the value of the 
excisable goods removed on payment of duty in that month. 

Explanation II—The annual value shall be computed— 

(i) where a manufacturer manufactures excisable goods falling 
under different Items оп the basis of the value of the excisable goods 
falling under each such Item ; 

(ii) where a manufacturer manufactures excisable goods falling 
under diflerent Items of an Item, on the basis of the aggregate value 
of the excisable goods falling under each such sub-item ; 

(iii) in the case of a manufacturer referred to in clause (d) or 

clause 5. having regard to the nature of such goocs, the machinery 
or plant iustalled for manufacture therefor and such other relevant 
factors as the proper officer may deem fit ; 
- (iv) ina case where a manufacturer applies for a licence for the 
first time on or after the Ist January, 1976 and such goods are manu- 
factured by him or on his behalf in more than one factory, on the basis 
of the valve of such goods manufactured in all such factories. 

(4) The assessee who has been permitte! uncer sub-rule (1) of 
rule 173RB to pay cuty in any three year block riod under tho 
provisions of this Chapter shall, at least one month before the comme- 
ncement of every uther three year block period or within such shorter 
period as the proper officer may allow, make an application for rene- 
walof such permission- 

(5) The proper officer may refuse to grant or renew such per- 
mission.— 

(a) if any statement mado in the application is incorrect or false 
in any material particular ; or 

) ina case where the assessee manufactures excisable goocs 
specified under sub-rule ( М and falling uader one Item, if the annual 
value thereof exceeds five lakhs of rupees ; or 
... (с) in a case where the assesses: manufactures excisable goocs 
specified under sub-rule (1) and'also any of the excisable ‘goods not 
во specified, if the ennual. value of any of the goods falling under one 
Item execeds fiive lakhs of rupees or if the annual value of the goods 
falling under all the Items exceeds ten lakhs of rupees ; or 

(d) ina case where the assessce manufactures excisable goods 
specified under sub-rule (1) and also any of the goocs not so specified, if 
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the annual value of any of the goods so specified exceeds five lakhs of 
rupees or if the annual. value of the goods so specified and of the goods 


not so specisied exceeds ten lakhs of rupees, . 

173RB. Proper officer to determine the duty liability of the assetsee:— 
(1) The proper officer shall if the a plication is in. order ‘and’ the 
assessce fulfils the conditions under rule 173RA, proceed to determine 
in the manner hereinafter provided the amount, of duty payable by 
such assessee on the excicable goods to be manufactured by him during 
the three year block period and grant permission to the assosseo to 

y duty or such goods in the said period in the manner provided for 

in rule 173RD. MOULE dM E MP 

Explanation—The expression three year block period in relation 
to the new assessee, shall not include the period in which he pays under 
sub-rule (2) of rule 173RA, the duty in accordance with the provisions 
of Chapter V. d | . 

(2) The amount of duty payable under sub-rule (1) on the exci- 
sable goods manufactured by the assessee during ths pario] of every 
twelve months of the three year block period shall be— 


(a) the amount determined by applying the nine-tenths of 
the rate of duty for the time being in force to the average annual 
quantity or value as the case may be, of such goods excluding in the 
case of new assessee— ` 
-. (i) where such goods fall under Items No. ТА, IB, IC, 14F, 15, 
23B, 29, 30, 30А, 34A, 40 or 46 & 1 11kh of rupees or as the case may 
be, the quantity thereof oppropriate to the value of one lakh of 
rupees ; ; 

(ii) where such goods fall under Item No. 14 two lakhs of rupeees 
or, as the case may be, the quantity thereof appropriate to the value 
of twe lakhs of rupees ; A 

(iii) where such goods fall under Item No. 22-D of Item No. 
52, five lakhs of rupees or, as the case may be, the quantity thereof 
appropriate to the value of five lakhs of rupees : | 

(b) the amount determined by applying the rate of duty for the 
time being in force to the average annual quantity or value,as the 
case may be, of such goods less the average ann quantity or value, 
as the case may be, of the excisable goods which being exempt from 
the whole of the duty if removed in a financial year, were removed 
without payment of duty in the period referred to in clause "(d) of 
rule 173R ; UE s 
whichever is Jess. . ` 
` A Explanation,—For the purpose of this sub-rule in the càse of an 
asssssee who manufactures excisable goods which fall under one Item 
or sub-.tem of an Item and which are liable to duty at different rates 
the amount of duty payable by him shall be the aggregate of the 
amount determined by applying each such ‘rate to the average 
annual quantity or value, as the case may be, of each such 


(3) One twelfth of the amount determined under sub-rule (2), 
‘shall be the amount of cuty payable by the assesses on the excisable 
oe manufactured by him every month of the three year block 
peri : 
AT73RC Duty liability of the assessee may be revised in certain cases: 
(1) Where there is any alteration in the rate of duty leviable on the 


f 
i 
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excisable goods the duty liability of theta assesses shall Ље redéiermined. 
with cff;ct from the date on which the rate of duty. 80 altered comes, 
into force and if the amount already paid by, the Asgessoo falls short 
of, or is in excess of the cuty' liabili redetermined, the assessco 
shall rae the deficiency or be anni to'a refund; as the case 
may: 

(2) Where the value of the excisable goods manufactured by’ 
the assesse during'the poe of thé first twelve months of, the sécond. 
twelve months ‘or А» third twelve’ months, as the case ay be— ne 

- (a) неа thé annual valué by more than fifty , pet“ cent but 
by not more than one huncrod: per cent thereof, the duty, Jiability of 
the assessbcé"sball, for the remaining months" of the threé year block’ 
period, be re-determined by the proper officer on the basis of. the: 
average quahtity' a value, as the case піву Бе, of the’ excisible goods 
ir by-bim' during— 

е! ЫП of the twelvo mónths in which the excess, s occurred, 
and o Of. twenty-four months immediately precoding the said 
period of | twat ve months : or 

(ii) the period of the tewelve months in which thé ёхсевв occurred * 
whichever i is mofe : 

(Б): excoe^s the annual. value by more than one hung per cent, 
thereof, the perinission granted under sub-rule 173RB. shall cease on. 
the last day of tho, month i in which tlie exócess is, Seed. by, ог ig, 
pbs eld t9, the proper officer, and” thereupon the duty, on such . goods” 
sha 

(i) d tho revised annua] ‘ate of such, goods exc Eod" five- lakhs’ 
of ripees, iu'àccordance witl'the provisions of Cha VILA; and, " 

(ji) iftherevised: annual value ‘of, ‘stich ! goods, does potes -pxcesd ' 
five of rupées, in àccordanca with the provisions of Chapter V. 

xplanation:—In this sub-rule, tne ex D E enu. 5 
(a) ‘first twelve nionths' ráéàns.the, P BG elve BD. fof, which 
the аввевзес discharged 1 his duty lisbitty ‘under. rule 173. di 
* (6) "second twelve „ы theans, ‘the twelvà. ‘mothe: ыш 
the first twelve months ; 
(8) " ‘third teh oti йе means” ‘tHe’ retaining "nini ot^ thé" 
three уеа block peri P sedis 

(3) Once the duty liability gb fur oar coats "15.708 eet of jhe 

6 le £ manyfactured-by, him In, the three year 
pies sable pogds тац inde rul ie 173R jun and suche assessec dle. 
Puch abiligy in the , manner, proyided,for in rule: Ш3КП, it 
not be varied except as Por in sub-rule 1) or sub-rule [x at 
this rule. бооз. 200. 3 Tea ый" 

173RD. Discharge of dui lability by " assessee- (1) if ithe: “A8sers 
ssee, who has been granted permission uncer sub-rule (1).ofzrule 173RB 
pays the amount of duty determined under sub-rule (3): ofthat rule,:or,- 
as may he revised ander: sub:rule (1),:ог clause (a).of sub-rule (2), ) of 
rule 173RC, at,the time, and in the `шапдёг,... ав; hereinafter. providen 
such payment shall be full discharge. .o*.his.- liablility.. for . the "duty. 
leviable on the excisable goods manufactured by himi’ шшр the rtiónt 
for which the ameunt has: been ` paid. ү ОН. 

(2) ‘The amount'of duty. determined undor- sub rule в): "of кше 
173RB; 'or- under, snberule(1), or: clause: (2).of'sub-rulé(2)' of rulá?173 RC" 
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shall be paid by the assessee in such manner as the Collector may 
require віх days before the commencement of every month of the three 
year block period, to which such amount relates : 

Provided that the proper officer may, if the assessea so requests, 
permit him to pay such amount in not more than four equal instal- 
ments the last of which shall be payable not 1з than six days before 
the commencement of such month, 


б) Upon payment of the amount determined under sub-rule 


rule 173RB, or under sub-rule (1), or clause (а) of sub rule (2), ` 


(3) o 

О rule 173RC, the assessee may remove the excisable goods, manu- 
factured by him in the month to which such payment relates, on his 
own gate pass or delivery challan (hereinafter referre1to as tho ‘gate 


88 
lo Every such gate pass shall be serially numbered, shall show 
the description, quantity and the value of the excisable goods sought 
to be removed, the name and address of the coasignee, the date and 
time of removal of the excisable goods and such other particulars as 


the Collector may. by general or special order, require and shall be: 


signed by the assessee. 

(5) "Every such gate pass shall be prepared in triplicate, by using 
double sided carbon, the original copy thereof accom re 
consignment of the excisable goods sought іо be removed, pli- 


cate copy thereof shall be retained by the assessee and the triplicate | 


copy shall accompany the return referred to in rule 173RE. 


173RE. Accounts and returns.—(1) The assessoé shall filo with . 


the proper officer: — . "ES 
(а) а list of all accounts maintained by him and where , such 
accounts in the opinion of the Collector do not show the information 


necessary for the purpose of this Chapter, he may require the assessee -, 
to make such modifications in the accounts or maintain such óther ^ - 





accounts, as ho may deem fit, in respect of the oxcisible goods minu- .. 


factured and removed by such assessee; and 


(b) a monthly return in quadruplicate within soven days after t'a 


-close of the month to which itrelates or within such extended. period 


as the Collector may in special circumstances allow, ofeach excisable : 


goods manufactured or removed during that month and every such, 


return shall show :— . 
' (i) the description of such goods; . 
a the quantity and value of such g 
the month; 


+ 


oods manfactured düring 


(lit) "the quantity and value -of such goods removed during 


the month; bl 


(iv) the amount of duty paid during the months under subi ч 


(2) of rule 173RD; and EU 
. (v) such other particulars as the Collector may, by general ‘or 
ial ordér, require. po ge SMELL 
. (2) Every such return shall be accompanied by the recipted 
treasury challan or.the particulars. of the document on’ which. thé 
GL du Ras pi шш Ше monni, rM oy a ЕЕ 
‚ 173КЕ. ; С t 
sions of rules 10 and 11 shall in relatiom to an assesseo who is permit-. 
ted to discharge his duty liability undcr rule 173RB and who.is not 


required to pay duty in accordance. with the provisions of "Chapter. V;. 1 


limit for recovery or-refund of duty—The provi. 


wee 


Pee ^ue 
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apply as if for the expreession ‘three months’ in rule 10 or rule 11, 
the expression ‘one year’ were substituted. В 

173RG. Duty on excisable goods in stock at the factory of the 
assassee on the date immediately preceding the commencement of the three 
year block period —Duty due on the excisable goods manufactured b J 
the assesses богі 1р the period to, and in stock at his factory on the 
date immediately preceding the date from. which the mission was 


granted under ub-rule (T) of rule 173 RB, shall be paid in accordance. 


with the provisions of Chapter V, 

173RH. Duty paid rule 173RD to be allowed as rebate etc. 
under certain conditions—No duty paid under rule 173RD shall— 

(i) be aliowed as rebate under rule 12; or 

(ii) be credited under rule 56A; 

except in accordame with such terms, conditions and limitations 
as the Central Board of Excise and Customs may, by notification" in 
the Official Gazette, specify in this behalf. ' 

173КІ. Exemption from certain provisions.—During the period 
in respect of which the assessee is permitted to discharge his duty 
liability in the manner provided for in гоі: 173RD, ho shall, subject 
to compliance with the provisions of this Chapter be oxempt from the 


operation of the-provisions of'rules, 9, 47, 48; 49, 50, 51, 51А, 52, 52A, > 


53. 54, 55, 223, 223A, 224, 24A and 229. І К é 
173RJ. Procedure for payment of duty if the assesses does not make 





the application or has made the application but permission is not granted ` 


under sub-rule 173RB, etc.—(1) Whero the asscssse fails‘to make the 


application within or at the time specified in this behalf or Has made ' 


the лп but the proper officer has refused him permission to 
ав goods manufactured by such -assessee shall if the annual 
‘value thereof docs not exceed five-lakhs of: rupees, be’ pail—notwith- 
standing anything contained in Chapter VII-A, in accordance with 
the provisions of Chapter V. KM ANN DUREE ae 

(2) If the assesssee does not desire to avail: himself ofthe per- 


ty in the manner provided for ia rulé 173RD, tho duty оп the 


mission granted under sub-rule- (1) of: 473RB, he shall - inform: the : 


proper officer in writing of his desire to do so, and thereupon— 


(а) the duty dus on the excisable goods, manufectüred by him in ` 
tbe twelve months following the month in which the assessce во infor- | 


med proper officer, shall be paid in accordance with the provisions of 
Chapter V; and i : ` 


the assesen shall, unless the Collector otherwise ‘directs, -be ` 


precluded from making. during the said period of twelve months the 
application for permission to discharge tho. duty liability iri the manner 
provided for in rule 173RD. >. ; LN. 

_. (3). where the assessee fails to discharge the duty. liability in the 
manner provided for in rule 173RD or has committed any breach of 
the provisions of this Chapter, the proper officer, may without pro- 
judice to any actions to which such asseseoo may be liable under tho 


Act ог the rules made thereunder, require him to pay, in accordance ` 
with. the provisions of Chapter У the duty duc on the excisable goods ` 


manfactured by him after the last day of the month ‘in which such ' 


failure ог, breach occurred. ~, m TENA 
. (4)... Where, during the three year block period, the assesses 


ers his licence to the proper officer or such Licence is revoked ' 
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or suspended under rule 181, the duty liability of such assessee shall 
cease on the expiry of the month in which the licence was surren- . 
dered or revoke, or suspended: . 

Provided Ш. if such licence is subsequently granted or restored 
to the assessce, the Collector may permit him to discharge his duty 
liability ın thc same manner as the assessee was discharging it prior 
to such surrender or revocation or suspension, as the case may be, 
and subjéct to such variation in such duty liability.as he may deem 
fit in the circumstances of-each cáse | ‚ 

173RK. Power to condone failure of the assessee to observe the pro- 
visions of this Chapter—Whete an as$essce fails to make the application 
or return or to discharge the duty liability within or at the time sp-ci- 
fied in this Chapter the Collector may, on cause being shown by the 
assessee and upon payment of the amount of the duty properly, paya- 
ble by him and sübject to such conditions as he may deem, fit, condone 
notwithstanding апу contained in rule 173RL such fature. 

173RL. Penalty for mis-declaration etc.— Where the assesse is 
found to'have— x ; І j 

(1) made an incorrect ог false statement in the application ; ог, 

(ii) removed the excisable goods without discharging duty :liabi-, 
lity in respect thereof at the tite and in the’ manner. provided for 
in rule 173RD; or m E Р | 
^. (ii) removed the excisable - goods. without cover of gate pass 
referred to in ruló 17380; ors -. , 4 Sup 

(0; incorrectly maintained’ or made any-account or.return -under 
rule 17 RE; or’ a yit ы 2i J 
(у) committed breach of any other’ provisions of this Chapter’ 
the excisable goods referted to:in clause ‘(iiyor, cláusé (iii) and the' 
whole or part of the stock of the» excisable: goods belonging’ tothe 
assesseo. whether lying in his factotV!'or other premises’ at ‘ tHe' time’ 
when such incorrectness, removal; failure 'of-breath is discóvered shall 
be liable to confiscation and the assessee shall be liable .-‹... , 

(a) to' pay the ciff-rence; ifany, between the amount of !duty 

id by him under гше 173RD and ће amount of duty properly рауат 
le by him within.seven days.of demand made by- the propét officer: 
for such diff те COR S. юл ам? ` т quer 
. (Б) to pay the Cuty..on thetexgisable gooods.to'be' manufactured : 
by. him duringsthe | remainigg: manths of the three year block: poriod : 
in accordance with the provisions of Chapter V, for suol'period" as”. 
the Collector may deem fit, and?^- „ш — 4$ cos ol 07 
m (9 tara penalty ‘not exceeding two. thousand: fupées!^ 7. : 
. 173КМ:; Additiénal’ duty!undepseétion’3 bf thé^Additional. Duties ' 
of Excise (Goods of Special Importance) Аст, 1957 to bé determined ' 
and paid "by the assesssee in actoldance «with ‘the: proyisions ‘of. this 
Chapter-Where апу. of the “extisdble* goods ' specified ‘undér 'süb- 
rule(1) ofirule 173RA-ard: liable to the additional ‘duty under'section:' 
3. of the: Additional” Duties of Exoise-(Goods' of Speciab Importànce)" 
Act 1957,58 of.1957) and the ssébsea s theredf’ Наз -been pérmittéd toʻ- 
pay. duty. leviable''on such: goddd: unter sthe “Central Excises’ and: 
SaltvAct; 1944) (T of 1944) ‘in'-acoorddnce With: the provisions’ of this’ ": 
Chapter, the liability of such assessee to such-tdditional- duty shall.bel" 
Cetermined by the propèr offie ang-ther additional vtuty яо determined 
shal}. bo paid by .him,. іп, acefrdamce:-with the. provisions: ‘of this. 


~ То : ` "s 


UL Ner 
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Chapter as if for the word Фу in this Chapter the nis ‘additional 
duty’ were substituted. лук. 
3. Inthe said rules in purs (ly. in, the’ "List of Central 


Excise forms, after entry 85, Tac) entry : me be inserted, 
namely : SUY DEAL 


—À— e—À ——— 








“Central Excise Description a с; noe p Short title 


Series No. 
85A Application fif. SE of 173RA "^ APP 
duty in accordance: "with the: ы : 
. Provisions of Chaptet VII-B. 


" 

















| 4. In the said rules, in Appendix I(II)-—Specimen. Forms, after 
Form Central Excises Series No. - 85, the following ‘Form shall be 

inserted, namely 

Original (Duplicate) саша Excise Series No. 85A. ‘RangePivison 


ae M 
is 
3 


FORM--APP jp quor Duros 


i 


Application for payment of duty in in gctoufenke itl еј бено = т 


“of Chapter УП-В of Central Excise Rules; 
(Rule 173RA)’ 


1 


PET Excise, 





Я. I/We— — — — —of—-— ——(h 
of the factory) and holding licence (s) for manufacture of tlie 'excisable- 
goods s under sub-rule (1) of rule TIRA of the’ Central! ‘Exciso 


rules, 1944 namely, the following 
Particulars of the excisable goods nae L-4 No. Dato. om em 


сеа with Item No. of firat - ^ licence has been 
e to the Central Excises and _ continuously held’ 
Salt Act, 1944; "under which such | : E Se Pu a 
goods fall. р 


егеіп ‘enter’ the name‘and aldie { 


 __  _— т эч Ө Mm 
apply for permission for payment of.duty on the above-mentioned 


excisable goods in the manner provided for іп rule 173RD of the said, 
rules for the: three: year block period commencing on--———-— : 
:2. I/We declare piures of the. excisable goods manufac. 
tured and removed by me follows :— 
In the case of assessees " } 


(including new assessees) "ti. ^ 


Description ‘of Item and ~Particulars.of ће, . оа sonde 
the excisable. sub-item —— ———--— 
goods (whether ‘of the Manufactured during ved durin the: 
specified under . Item of the'thirty-sixth months pe of thé 

sub-rule (I) of , the First immediately preceding six month immedi- 
rule 173RA or "Schedu- the month in which the tely preceding the 
not.) А le ‘to application is máde/dü month in?whieh the 








ecu ring the thirty-six-mo- “application is made | 


Жы “ху NN =. EL vC uM 
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‘tral Ex- nthsenling on tha —-———— 

cises and 30th Зоріна 1975. -Quan- Value Ашд- 
| "Salt Act, ` Шу. -  mt'of 
[OU 1944 under ` duty 
ч which each : paid 
— - - such goods —— —— ——— ——— os 

fall. |- . Quantity: value 


2 3 7 








In the case of new 

Peer of the exciso goods - assessees particulars 
_—_1—-of the excitable 
jnanufactured during removed during the goods likely: to be ~~ - 
twelve months im- months immediately pre- manufacture by Remarks 
maa ‘preced- ceding- the month in him .during the 

ng the month in which the application is period referred to- 
which. the applica- made.- ---:- ^ -in sub-clause (ii) of ` 
cation is made/ clause (d) of. sub- : 








during the twelve Quantity Value Amount гше (3) of rule173 -> ` 
months ending on aT. .of, id” of that or in clause C) 
the 30th Septem-, .- ,, „Paid ofthat sub-rue, as the 





"3. Uwe | а the particular of 1 of the POETE Or Cm TTE с 


of the-excisable. goods — Vy st 
d briof-description ihchiding. make,” Pas dire NT 
w number of Workers employed 5 P iE ur ae 
date. when manufacture шшш, M PAS e m 
(d) number ef shifts, ii ifuny; nics Crp лбу 
; (e) installed capacity in terms of the value and quantity. of tho E 


sable go ufactured. 
аА 4^ goods rans that the е permission, ‘granted to тё singar rais: 
173-RB was withdrawn on.. ..for a period о. See from: 
E 5. We "declare that I/we havevapplied for licence: к: 
the- excisable goods.for the first’ time- and ‘such goods are/ate not: 
manufactured by mefus іп other factory-or factories and the particulars: 
of. such.factory, of "factories аге "shown i in my[otir application dated 

EN (copy annexed).— >, пл 2 à 

6. I/Wo declare that the particulars her ein furnished ‘are true nd. 
com lete to the best of my/our knowledge and belief, 

ре hereby - agroe -to abide.by.the | provisions of the Central __ 
Excises atid. Salt Act,’ 1944 and of any:rule made-theréun ler. -~.., 


Place ©- сс — c ~~~ Signature of the.thanufactute(s) or his 
Dateren 25 3:09 cip woke yp Te o eir authorised agent.. 
voc — ds. c8 Couptemigned. , эс... & 

Place... ron pU TS less ayy of Central‘ Excisé ' 


Date -— . + .Range/Division, . 
‚ Duty, ability dadi ‘rule. 173 RB on гаї : 

po. month. : Permjsston, granted, і for, Ше. three, year block period ' 

commenceing Ой............... ...Céntral Excise’ Range Division. 


СЛОТ AR. ^ UNS. 
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Notes :-(1) Delete the entries not appliéable. -. S 

(2) Information in columns 5, 6, 7, 10, 11 and 12 niiy please bo 
shown separately for the excisable goods сом 

(i) - removed on payment of vm or hom? consumptioa ; ; 
t. (il) removed for export unter claim for rebate of duty ; апі 

КТУ being exempt from th: whole of th: duty leviabla thereon 
if removed in a financial year, were remove i without piymzt of duty, 

(3) The: proper officer will determing ‘the' duty. ee and г, 
note {ће particulars thereof and- . В 

(a) return the original copy to the assossee ; ; es 

(b) send the duplicate copy to Assessment Range ; 

(c) send the triplicate copy to the Assistant Octo (Valuation) 
at the Collectorate Headquarters ; . 

(d) retain the quadruplicate сору з аз his office copy’ ^ 

only for new-qssossees. = 


MEN 


m 
Я мал! ad 


Published in (ion ‘Gazette of Indi, (Extra), Б вос 3 an, 
No. 109'dated March'6, Sd fenaléuns | t5, 1897. Hr $25, 
MINISTRY BOUR. ` * MES 
^ New Delhi, the! 5th March 1976 “tu E 
80, 172(E)—In exercise cf the powers c coriferred’ by. sub-section (2) 
of Section 1 of the Industrial: рю Азан). Act, 1976 (32 of 


Disputes Act, 1947. sant Decree. "Pons the, 
appropriate Government, -hereby specifies need CE Commi.‘ 
ssioner (Central) for the purposes o the: baid” a 

(ep! 


Published in the Gazette -of India’ (Extra); ‘Part ned d No. m 
dated. March 6, с 16; spouse TN E" 
MINISTRY О | à 


New Delhi; the бн Мо 1976 ' ANC S Mi 
: 8.0, 175 (E)-.In exercisc of the powers confezred ^b y: жабыс 
(3) of section Е of the Equ:1 Remuneration Aot: 11976 © vs. Р 1976) 
the Central Government hereby appoints the 8t cay of'<M r bh, 1976; 
as the date on which the said Actshall comè into force 11 respect 
of ip equa ín banks, insurance companies : and: other financial » 
institutions, . i, DM bd ZI UR Pas к 
fe eg Т. Кет И ew 
Published in ‘the Gazette of India, (Елга), Part ЇЇ-5ес.3 (10, No. 112 
dated March,6, 1976/Phalgu 1а 16:1897.: Page 5 233. © 
MINISTRY.O LABO - 


p 





f 


“New Delhis the 6th тыгы E " . MEME. 
8, О. 176(E) —In exercise of the powers" conferred by suh-sectioh 2 
e Sales Promotion Employees (Conditions of Sérvide) Act, 19760 
(1T of MS the Central Govermént hereby appoints "the бїҢ aet off 
Маем 6, аз Due. фаш. оп “шор the dde Act ‘shall come: into 
нў кы А » 


r 
2 


Published i in the Gazette of Tadia; ыйар ir Sec, 3 (ii), No, 13218 
ra `+ dated March 18, ЕД 28741897. Page 599 | ~- 
MINISTRY OF FINANCE 
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New Delhi, the 18th March 1976 ' 
.. 8.0 201(E),-In exetcise'of the powers conferred by subest 5 
of tho Emergency Risks: ) Insurance Act, 1971 (30. of 1971), the 
Central Government hereby makes the following scheme: further to: — 
amend the Emergency Risks (Goods). Insurance Scheme published with "^ 
the notification of the Go t of India in the Ministry of Finance ; 
(Department of Revenue and’ Insurance) No, B О. 5483, dated the 10th 
December, 197], namely— ' 33.0. E 
^. L(t) This scheme mà be aliod: the Emergency Risks, (Goods) 
(Amendment) Scheme, 1976, “зт, 
Q It shall come-into force on the 1st day of April, 1976, 
In the Emergency Risks. (G00 15) Insurance Schome, ia para- 
graph 10, in sub-paragraph (1)— er ү 
(i) for the figure, letters and words “31st day . of March, 1976" i 
tho figures, létters and words “30th day of June, A976 - il be 
substituted. 
(ii) in clause (a), for the figures’ bad ser "31st iG) of .Décem- 
ber, 1975", thé figures, letters ánd words’ “Saat are of March, 1976’, 
shall be snbstituted. 
8.0, 202 (E)—In exercise of the powers epiferred: Бўр sction 
re section, 3 of the Emergency . , Risks (Undertake QC neos | 
1971 (51 of 1971) the Central . Government i 
following scheme to amend thie. Emergency Соя Ит пев) `` 
Insurance Scheme published with the notification of the’ Goyernment: 2 
of India in the Ministry of Finance ment of Revcnue "and ME 
(Insnurance) No. 5..0: 5486, dated tho.1 | December, 1971, namely—:..- " 
PS eee This my Serene muy bereala t mU re yc 
nce ( i ` a id 
ш pne shall come inta:force on the 1st day of : April,.1976,- vr жуз” a 
In the Emergency Risks (Uudertakings) Insurance : дег 
paragraph 8, in sub-paragraph(1)— - H М 
(i) for the figures” words .''31st- day, ‘of March; "1976" the 
im letters and words “30th day: of ^ June, = 1976", “shall be sub- > 
tuted 
х (ii). in rings UE for Ee лка pe and words "31b day. 
of. December, 1975 the figures; 1 ‘and words “31st of. March, | 
1976" shall be substituted: `: 
= 7 
Published i іп ће Gazette of India; (Extra) Part II-Sec, 3 so No 144 
dated March 23, 1976/Chaitra 3, 1897. Page 
(Department of Personnel & Administrative 
‚б. NOTIFICATION 
-~ New Delhi, the 23rd March 1976 ` 
8.0. 22508) 19 exercise of ће powers wid section 3 of 
the Delhi Special Police Establishment Act, 1946, of 1946 the) 
Central Government rac specifies the- following offences as the 
offences whieh are to be "investigated by the. Delhi Special „Police , 
Establishment, namely— s 
(а). Off:nces.punishable under sub-section (3) of sectión Sand. 
section 12 of the Jndian Explosives Act, 1884 (4 of 1884); | 
(b) Offences punishable under-section 6 of the plosivo sub- 
stapèes АЫ, 1908 (of 1908); .- taa rum dy | : 
(Ө), attempts and: HIMNO. ж мысы to ог ii connection witb 
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one or more of the offences mentioned in clauses (a) and (b) and any, 
other offence committed in the course of the same transaction arising 
out of the same facts. US DP "s 
| ORDER КИС 
^' New Delhi, the 3rd March 1976 - Qr E 
8.0. 226(E). In exercise of the powers conferred by sub-section (1) of 
section 5 read with section 6, of'the Delhi Special Police Establish- 
ment Act, 1946 (25 of 1946)  and'of all other powers enabling it in this 
behalf, the Central Government with the c.nsent of the Government of 
the State of, Gujarat hereby extends іо · the whole of the State of 
“Gujarat, the wers and jurisdiction to the members of the Delhi 
Special Police Establishment for the investigation of offences punishable 
under clauses (a) and (b) of sub-section (3) of-section 5 and section 12 
of the Indian Explosives Act, 1884 (4 of 1884) and sections 4,5 -& 
6 of the Explosive Substances Act, 1908 (6'0f1908) and attempts and 
conspiracies in relation to or in connection with the said offences and 
any other offence committed in the course of the same transaction 
in regard to Baroda city Raopura Police Station case No, 11/98/76. 


Published in the Gazette of India Part I,‘ Sec. 3 (D No, 15; 
dated April 10, 1976/Chaitra 21, 1898. > ts 

"MINISTRY OF HEALTH & FAMILY PLANNING  :; 

G.S.R. 515—New Delhi; the 24th March, 1976, Whereas a draft 

of certain rules further to amend the Drugs arid Cosmetics Rules, 1945 
was published, as required by sections 12 апі:33 of the Drugs and 
Cosmetics Act, 1940 (23 of 1940), with the notification of the Govern- 
ment of India in the’ Mou of Health -and Family :Pldnning 

ment of Health) No, G.S.R, 2437, dated :tlie 27th September, 
at Pages 2743-44 of the Gazette of India, ‘Part !IL;'- Section? 3, ..sub- 
section (i), died" the 27th September, --1975,' inviting: objections and 

.suggestions from all persons likely to'be affected thererby-beforo.the 
xpiry of thréé months from the date on‘ "which the copies of the 
Oficial Gazetté in which the notification was" published were made | 
‘available to thé publi "^' ^ а mb 6 as T8 A 

‘And wherig,the capies of. the said Gazette were madé available 

to the public. onthe Septembr, 1975. 7, 194; 

., And whereas the objections and suggestions received · от ` the 
public on thetgaid- draft, have" been "cónsidered by the “) Central 

: Government, м сета i x e t M ot 5 : Е. 

:.. „Now, therefore, in exercise öf tho powers." conferred by sectionis 
12 and 33. of the gs’ and "Cosmetics! Act,, 1940':(23 of 
1940); the „Central Government, after . consulation "with the "Drugs 
:echnical Advisory Board, hereby makes’ the following fulés fürthe 
to amend the Drugs and Cosmetics ules, 1945, namely + m 
oda (D. Tbesequles may be, Called, the Drugs Cosmetics 

aas ) Rules, 1976. ° ETE QE 


et 





(Fourth : SM 
(2), They;ghall, come into farce on the date of their publication 
1n the Offic à ite. ee eed, У ee E 
‚2. In the and Cosmetids Rules, 1945 (hereinafter -referred 


to as the: sold ges, in, rule 7], after, sub-rule (5), the following 
о-в Of ted, патеју 20.5. 7 А 
. *(6) Théapplicant'shall, while applying for% licence to тапу 
, facture t ET ) Гу medicines; furnish to {һе Li¢encing 
Authority ¢yidétrce апа data justifying that-the patent or proprietary 
А Е ^ COSMO phus Fe accu РТН. 
tus. zl tin” 2 : RS" 
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medicines— NE я 

(1) contain the constituent ingredients in therapeutic/prophylactic 
quantities as determined in relation -fo the claims or conditions for 
which the medicines are recommended for use or claimed to be useful ; 

(ii) are safe for use in the context of the vehicles, excipients addi- 
tives and pharmaceutical aidg used in the formulation anu under the 
conditions in which the formulations for administration and use are 
recommended ; ; ‚ 

(iii) are stable under the conditions of .storage recommended; and 

(iv) contain such ingredients and in such quantities for which there 
is therapeutic justification". Denm ; 

3. After rule 71-А of the said rules, the following rule shall be 
inserted, namely :— 

e71-B. Conditions for the grant or renewal of а licence in Form 
25-A :—Before a licence in form 25-À is, granted or renewed, the 
-applicant shall, while. applying for а licence to manufacture patent 
or proprietary medicines, furnish to the Licensing Authority evidence 
and data justifying that the patent or proprietary medicines— 

(i) contain the constituent ingredients in therapeutic/prophylactic 


„quantities as detefmined in relation to the claims or conditions for 
which the medicines are recommended for use or claimed to be useful ; 
(ii) are safe for use in the. context of the vehicles, excipients, 
‘additives and pharmaceutical aids used in the formulations and under 
conditions in which : {ће formulations for administration and usc are 

- recommended ;, | ; AM CEP IO. ` 

(20 are stable under the conditions of storage recommended ; and 

iv) contain such ingredients and in such quantities, for which 
-there is therapeutic justification”. OE ut ta Б 

4. In rule .76. of the said rulés, after. sub-ruje (6), the fallowing 
gub-rule-shal] be inserted; namely :— 1..7: 

. ^ '*(T) The applicant -shall, while. applying for a licence to manu- 
facture patent or proprietary medicines, furnish to the, Licenbing 
Aurhority evidence and data justifying that the patent’ or proprietary 

Я medcinies — К xn ў Я к " d 

(1) contain the constituent ingredients in therapeutic/prophylactic 
quantities as determind in relation to the claims of conditions for 
which the medicines are. recommended for use or claimed to be useful ; 

(il) are safe for use in the context of the vehicles; excipients, 
additives and pharmaceutical aids.used in fomulations, and under the 
conditions in which the formulations for administration and use aro 
recommended ; ` | ee PES ‘ . J 

ii) are stable under the-conditions of storage recommendes; and 

[s contain such ingredients and in such quántities for which 

- there is therapeutic justification’; a. iE `1 

5. For rule 76-А of the said rules, the following rule shall be 
substituted, namely :— .. . . Е m MON М CER 
~ e76-A Form of loan licence to manufacture for sale ш, 
ип Schedules С and C(I) and conditions „for the ' grani- or renewal:vof 
- guch licence :1— e 2s E Nap d "a ^os. у ^a Ra 
A loan licence to manufacture for sale drugs specified іп Schedule 
«C and C(I) shall be issued in orm A d ird applicant shall, while 
"dplpyiüg for a licenc: to manufacture patent or Tree medicines, 
vfurnish to the Licensing Aüthority;evidence ahd data: justifying that 
the patent or proprietary medicines— ^ ^ 7 7700050066 
e 
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(1) contain the constituentingredionts in therapeutic/prophylactic 
quantities as determined in relation to, the claims or conditions 
for which the medicines are recomended for изе ‘or claimed 
to be useful; NE | 
‚. (i) are safe for use in the context of:the vehicles, excipients, 
‘additives and pharmaceutical aids used in the formulations and under 
the conditions in which the formulations for administration and use 
are recommended ; Е ^ 
ч (ii) are stabla under the conditions of storage recommended ; 
an бос | 
| (iv) contain such ingredients and in such quantities fur which 
there is therapeutic justification." 

: . MINISTRY OF ENERGY i 
- G.S.R, 527, New Delhi, the 31st December, 1975— Whereas 
certain draft rules further to amend the Indian Electricity Rules 1956 
were published as require! by sub-section (1) of Section 38 of tHe 
Indian Electricity Act. 1910 (9 of 1910), with the notification of Gover- 
ment of India in the Ministry of Exergy (Central E'ectricity Bo.rd) 
No. 'CN305/38/75, dated'the 5th April, 1975, in the Gyzerte of Iadia 
Part II Ssction 3(i), dated the 19th April, 1975 inviting objections and 
hee from all persons likely to E affected thereby, till the 19th 
uly, 1975. . ` І C І | 
. . And w-ereas the said Gazette was made available to the public on 
the 19th A»ril, 1975. | ТА E 

And whereas the objections and suggestions: received fron the 
public оп the said draft ‘rules have been, considered by the: Ceatral 
Electricity Board, P ded к 
) Now, therefore. in exercise of the powers conferred by Section 37 
of the said-Act, the Central шоу Board hereby makes the follow- 
ing rule further to amend the Indian Electricity Rules, .1956, namely ;— 
` T ‘Short title and commencement—(1) Thís rufe ‘thay be. called 
„е Indian Electricity Hn) Rules, 1975. t 

. '(2) This-shall come into force on the date of its publication ; 
‘the Official Gazette. — - pesci m 
s t ‘Amendment of the Rule,—fn the Indian Electricity Rules, 
*' То clause (b) of rule-4B, the following proviso shali be adde 1, . 


1 у:— f , 
1+ © «Provided that the appropriate Government may гејахчҺе require- 
ments of experience in case of officers otherwise well qualified." 


es ©, 2 7 MINISTRY OF. FINANCE 
РЕ B: EL RE 
.~In exercise ‘of the powers conferred by sectio; 
‘of -the;.Central: Excises and .Salt Act, 1944 (1 of 1942), the Conte 
t Government ‘hereby: makes. the. following rules further to amend the 
«Central Excise Rules, 1944, namely :— , « | Pam ў 
27 1- CI). These;rüles. may be called the Central Excise (11th: - 
‘ment Rule 1976, a T nns 
t-<- (2) Тпеу shall Come into force:ión thé date of their publication ; 
the licis] Gazette. — no age | iE: 
22. In га 174 of the Central Excise Rules, 1944, (hefeinafter 
Ufeferred-to as the said rules), for the existing item (b) under the head- 
ing 'tOtheri.excisable goods .except salt", the item “(b) persons, 
e 
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obtaining excisable goods for special industrial purpose under rule 
192" shall be substituted, : : 

3. In rule 194 of the said rules, in sub-rule (3), for the words 
"every person licenced to use excisable goods without. payment of 
duty for special industrial purposes" the words “every person licenced 
to obtain excisable goods for special industrial purposes" shall be 


substituted. 
MINISTRY OF COMMERCE ee A 
G.S.R. 509 New Delhi, the 24th March, 1976—Where as the draft 
‘of the Textiles Committee (Cess) Amendment Rules, 1975 was publ- 
ished as required by sub-section (1) of section 22 of the Textile Commi- 
ttee Act, 1963 (41 of 1963), at page 3208 of the Gazette of India, P 
П,Ѕесіоп 3, Sub-Seetion(i), dated the22nd November, 1975, under 
notification of the Government of India in the Ministry of Commerce 
. No. G.S,R. 2698, dated the 10th November, 1975 inviting objections 
and suggestions from all persons likely to be affected thereby, till the 
iry of a period Е days from Ше date of publication of the 
&aid notification in the Official Gazette ; ? к. 
*' And whereas the said Gazette was made available to the public on 
the 5th December, 1975 ; pe XD Y 
And whereas nó objections and suggestions were received from 
the public on the said draft by the Central Government ; 
Now, therefore, in exercise of the powers conferred by section 22 
‘of the said Act, the Central Government hereby makes’ the following 
rules, namely :— . | | ge vs 
1. (1) These шыу be called the Textile Committee (Cees) 
Amendment Rules; 1976. ` uM Р ` 
: (2) They shall соте, into „force on the date of their publication 
in the Official Gazette. О уңы о : 
2. In the Textile Committee (Cess) Rules :1975; for sub-rules 
(2) "m (3) of rule 9, the following shal] respectively be substituted, 
namely :— de coru У. EM 
“(2) Every claim for refünd,preferred - within the period specified 
in sub-rule (1) shall be admitted by the Committee, after due veri- 
fication of the original credit, „within a period of six months from the 
date of receipt of such claim by the Committee. ^ ` ` m j 
‚ (3) Tho Committee , shail- send youcher for the refund of every 
claim admitted under“ sub-rule (2) to the Central Government for 
payment from the Consolidatéd- Fund.of India within a perio of 


six months from the date, the refund is admitted Љу the Committee, - 





Published in the Gazetté'ofIhdi&f Part П, Sec. 3 (ii), No. 16, 
dated April17, -1976/Chaitra.28, 1898. 

OFFICE OF THÉ CÓ LLER QF CAPITAL ISSUES 
8.0. 1352.—New Бей йа, Ist. April, 1976 In exercise; ofthe 
powers conferred by sub-section ‘оѓ section 6 of #6, Capital Issues 
(Control) Act, 1947 (29 of 1947);..the Central Government hereby 
makes the following Order'to.amend the Capital Issues (Exeniption) 
пя, pesar LEE мо 4 - ИРИС d 249 
Yi Du оаа "E Мар x M Yd 

the Capital ийле Bem Exemption) Oder, 4869: ``. 
. (a) in the proviso. to clause 3, for the letters, figures and word 
,''Rs. 25 lakhs” the words ‘fify, laks. of rupees" shall. be-substituted ;:; 

QUIM Y , 


e y 


4a t NC ai - 


T PARTI] С ` TNOTIFICATIONS—CENTRAL GOVERNMENT. —.. ..... 81. 





Md - poko ad * 
(Б) i in - clause’ 4; for the wants ‘twenty, five, la ,of rupees” 
wherever they: occur, the words САВ of, Tüpees" shall be sub- 
шше, Ces 
(c): in clause ., in {но ing "eu for the Foris “rupees 
iiwenty- five uou the ‘wor of rupees” shall be sub- 
stituted. du ee ies 


" Б k 


P y 1 
S.0.:1384,—In - exercise of. the оа centered by su аре 
of Clause 11 of the Molasses Control. Order, 1961, as:amend 
“Molasses Control (Améridmenf) Order, 1975,. published . with tho, Noti- 
fidrtion of the Government óf-InJia іп the Ministry of Petroleum and 
"Chemicals (Department of Fertilizers:& Chemicals) No. 24 (11)/74-Ch. 
II datei the 31st October, 1975, the Central.Government. hereby 
directs that the provisions of sub-clause (1) of the said clause, shall 
come. into force.in the State of Gujarat with effect from the date of 
publication.of. this Notification in the. oe of India: e£ 


MINISTRY OF LABOUR ` 

8. 0: 1442.—In pursuance Of ‘clause (4) of article 958° of the Cons- 
-titution aud in. supersession of the notification of the Government of 
India in the late Ministry of: Labour and-Employment ‘No. 8. О. 2078 
‘dated the 8th July; 1965, the President is pleased. to éntrust to the 
State Governments, with their consent, the functions of.the Central 
"Goveramont under’sub-sections.(2) and (7) of section 2 of the Personal 
Injuries (Emergency Provisions) Act, 1962, (59 of 1962), . , 
' 8. О. 1443,—In pursuance of el use: (1)' of article 258 of the 
Constitution and in supersession of the notification of the Government 
of India in the late Ministry of Labour‘and Employment No. S.O. 
2401 dated thé 26th July, 1965, the Presidént hereby entrusts to the 
State. Governments, with their consent, the functions of the Central 
Government under gub-section ( X2 of section 3 of-the Injuries 
(Emergency Provalo) Act, 1 meee of of 1962). 


Published: in the Gazette of India, 1 Part, IL, ‘Sec, 3 (0, No: 16 
dated A 1 17, 1976 cu. 28, 1898, 
RY OF HOME AFF. 
G.8.R, 544. New Delhi, the Zh March, 1976—in exercise of the 
powers -conferred' Бу section 18 of the Gpatral Reserve Police Force 
Act, 1949 (66 of 1949), the Central Government hereby makes the 
‘following rules further. to. “amend , the Cyptral Reserve Police Force 
Rules, 7 namely 
71. (l These tules may be: Jed ihe, enira. Reservo Police 
Force (Second Ainendment) Rules 976: " 
(2) They ‘shall come: into force on іне date of their publication 
dn- E -Official Gazette. 
“In thé "Central Reserve Police Force Rules, 1955, rule 36D 


uir be omitted, ` 
* MINISTRY ОЕ FINANCE | 
- бв, 548. New Delhi, the 17th April, 1976—-1п exercise of the 
pwen conferred by ‘section :37 of the Central Excises and Salt Act, 
ү 1944), the Central Government hereby - makes the following 
ete amend the Central Excise Rules, 1944, namel 
These rules may be called the Central Exeiso (12th Amend- 
ше Rules, 1976, 





BAS 
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2. In the Central Excise Rules, 1944, in тше 174, after ће" 
second proviso, the following proviso shall be inserted, namely :— 

“Provided also that where a person to whom a licence for the 
manufacture of cotton fabrics, or rayon or artificial silk fabrics, or 
woollen yarn, (including wool blended. yarn) or woollen fabrics, or 
silk fabrics has been issued dies and the legal heir of such person 
applies for the manufacture of such fabrics or yarn,the legal heir shall 
be granted a licence to manufacture such fabrics or yarn if— 

(i) the permission of the Textile Commissioner is on record in . 
the name of the person deceased at the time of his death, and 

(ii). he undertakes to produce . the permission of the Textile 
Commissioner in ‘his name within a period of three montbs from the , 
date of grant of stich licence or such extended period as may be allow- ` 
ed by the proper officer.” `. i reo, | 22 

Published in the Gazette of India, Extraordinary, Part П Section 
Hi), No. 108 dated March 22, 1976/Chaitre 18, 1898. 
MINISTRY OF EXTERNAL AFFAIRS EZ 

G.&R. 247 (E) New Delhi, the.20th March, 1976—In exercise of 
the powers conferred by section 24 of the passports Act, 1967 (15 of 
1967), the Central Government hereby makes the following rules further ` 
to amend the-Passports Rules, 1967, namely;— NN 

1. oai rules may be- called tho Passports (Amendment) 


2. In Schedule I to tho;Passport Rules, 1967; in the entrics against 
No., after Gazette, + ч : би - 

2..`- In Schedule I to the Passport Rules, 1967, in the entries against 
No. 10. after item (сапа the entries relating thereto, the following 
iteins and entries shall be inserted, namely :—. Ree 








ук у acai А?) DE ЖАШАУ BONN 
“(d) Judicial Secretary, Andamsn and Nicobar . j^Do — -  ; 
: ' Administration, -Port Blair · prit REPLY. e 
(e) · Assistant, Secretary (Confidential Cell). |: Do ie Sina 
Andaman and Nicobar Administration, .. ‘` Р PR 
Port Blair. ica 
ОУ ‘ Lio: 


( * , aa de $5 й ! E 
Published in tho Gazstte of India Extraordinary, Part II Section 
3i), No. 116 dated March 16, 1976, Phalguna 26, 1827. 
o0 0.2 Ye MINISTRY ОР FINANCE, * c TS 
G.8.R, 127(E)! New Delhi, the 16th March, 1976—In. exercjsé of |... 
the powers, conferred by section 19 of the Medicinal'and Toliet Ргррага-,, ; 


tions (Excise Duties) Act, 1955 (16 of 1955), read with clause 39 of the 
Finance, Bill, 1976, the Central Government hereby makes ther following 


rules; пише] ыш: i nay be called the Medieihál ghd Toilet 
< _ 1, ;Shor —These rules may led the Mex “ghd, 
Preparations’ i6 Duties) Construction i ea nie 1976... 


2. Cnstruction, o£ references to certain -expressions—In ‘the’ Medi- 
‘cinal and Toilet Preparations (Excise Duties) Rules 1956, any reference , 
to each of the-expressions specified in the S edule annexed hereto shall, 
ualess'the context otherwisz requires,. be construed as a reference to · 
«gardotic drug” or *“Harcotic”, as defined in clause e [as directed {о .... 
-bo substituted by clduse3%b)(iy) o ‘the Einance Bill, 1976] of section: , 
: $ 3 TIS 


"e Digi 


е D tbc ; 7 E 
З : 
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2 of the Medicinal and Toilet Preparations (Excise Duties) Act, 1955 


(16 of 1955). 
THE SCHEDULE: . 
Mum, Indian hemp and other narcotic drugs or дабан; 


Opium, Indian hemp and other ‘narcotic drugs and narcotics. 


Opium, Indian hemp and other ‘narcotic drug and ‘narcotics. · 
Opium, Indian hemp or other narcotic drug or narcotic. — -- 
‘Opium, Indian hemp or other narcotic drugs gad narcotics. 


Published in the Gazette of India, Extraordianary ‚ Part, Ir Section 
3(ii), No. 162 dated March. 31, I976| Chai. 11, 1898.» 
Y OF SHIPPING AND. TRANSPORT : - > 
8.0. 263(E) New Delhi, the.31st March, 1976;—In exercise of the 
porn ‘conferred Бу sub-section (8) of section "1 of tho 


i 
x 2: 
тй | 3. Opium, Indian hemp, narcotic drugs and other narcotics, 
14. 
5 
6 


Act, 1550 ( of 1950), the Central Gove- `` 


rnment hereby A DON the 1st day of April, 1976 as the.dgte on which 
the said Act shall come into force i in the State of Jammu & Kashmir. 





' . -Published in the Gazeite of India, Extraordianary, ‘Part П Section 
3d), No: 129 date March 15, 1976/Phalgüna 25,1897. . . К 
CENTRAL BOARD OF DIRECT TAXES.. 125 
8. О: 19ДЕ) New Delhi, the 15th March, 1976—In .ехегсїзе of 
rt ae conferred by section 295 of the Income-tax Act, 1961 (43 of 
t 1961), the Central Board of Direct Taxes hereby. makes’ the following 
и further to aménd the Income-tax Rules, 1962, namely — . ` « 
1, These rules тау be called ` the ihe" Income-tay . (Second Amend- 
.ment) Rules, 1976. 
'. 2. Inrule ПА of the Income-tax Rüles, 1962, ` "with. ' effect from 
the 2nd day.of April, 1976:— эн 
: - (a)_ in clause (i), for the figures and words ““33- 1s per cent", the 
figures and wórds'*40 per cent.” shall be'substituted; 
(b) in clause (ii), for -tho letters and figutes "Ré 25, 000”, the.: 
letters and: figures “Rs. 50,000” shall be substituted. 


| "' Püblished in the gazette of Indis Ext — -> 


' Part П, Ѕес. 3(i) 7 ta = ба ru 


dated December 12, 1975. 
G.8.R. 583 (E) New Delhi 10th December, 1975 :—In exercise of 
the er conferred by. Section 642. read ^With sub-section (4B) of 
Section 10By of the Companies Act, 1956. (1 of 1956), and all’ other ` 
powers enabling. it in that behalf, ‘the - Ua ‘Government hereby | 
· makes, the! folowing nies, namely i=." ~ z 


боша! P CHARTERI. | |a WE. X 


^ Ц DE 
^ E 
pare 


"E Preliminary ` 
+ 1- Short, title, and commencement: р; В rules i LN 
{ called the Company Law Board (Bench) R et 


(2), They, shall come. Into force on ‘polation a the _offigial " 
x "up 2 
d ку Ја diee rides, "unless tke саней, otherwise p 
(a) ^ means the Сора, Act, 1956,. a ef 1956) 
NT. vim pendix to these Fules- + Vies ut 
Er m ae an ES ication’ by which an. ‘ntérlocutery: 
Tm hefore a PRED ты an S Кү +з MET 
г EUG 1» Le k 


, ў ; Eheu ug EE 
олма Фла now Ка Ju, Ye Heu an DO eru д vene 2; 
è wiy? ^ 


jq. i Е 
fe, 


` ty + 


- -w 
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(4) “authorised representative’. means a person authorised ` in 
writing by a party under subrrule (2) of rule 28.to: function before a 
Bench as the representative of such party: ': 

(c). "Bench" means a Bench of the Company Law "Board formed 
к, sub.section (4B) of Section, 10E, “consistin g of опе or more 
mem Ders; 

(f). * Bench Officer" means. an officer aotified by the, в 
the purpose of— ` 

, (i) Supervising the office of the the Bench: 24 . 

(шу receiving, examining and’ processing’ of Чыны апа 

Gi) periorming ш such other fürctions as may, be, entrusted to him 
бу о y thése rules 
“Boara” ‘means á Board ` of the сорви: Law Administra- 

"tion, В under Section 10E: . . У 
(b) “Company” includes a foreign company; HE 
(i) “Form” means à form specified in к r; 
(J) “Member” means a member of the Board ; 
(9 “Office of the Bench” means the office. of tho- Bench - Officer ; 
I) “party” means a person "who files an applicatión or petition 

before-a Berch and includes, — -` 

" (i in tue case of an application ог pétition, the: : opposite party, 

i ant Y ДЕЕ . 

(ii) where notice is required "o be “served on “the: Registrar, or 
where the Registrar has a tight under. the Act to make. suggestions or 
objections, the Regional Director and. Registrar ; 

(m) “petition” means a petition in pursuance: of which -any 
‘proceeding, not being an interlocutory : proceeding, із. commenced by 
the Bench : 

(n) "Regional Director" .ineáns. the person appointed by the 
Central Government, in tbe Deparment of- Company Affairs; as a 
. Regional Director; - . 

(o) Registrar". means die Registrar of Companies appointed 
under the Act ; 

(p) “Section” means a section об Act, 

CHAPTER: 


% * 
П „ it А y 


IDEE 


сєз General" Tet 

E Board to specify the ien len aa M 
(1) Every order madé by the Board under sub-section (4B) of Séction 
10E-forming a Bench shall specify therein the powers: which -shall be 
exercised, and the functions which shull be ‘discharged; by the Bench. 
and the place at which the Benth’shall hold its sittings. 

(2 The Board shall, in: :rél&tion to each Bench formed by it, 
specify the member of t e Bencli before- whom every: matter’ requiring 
decision of the Board (not being a matter: affecting the- final disposal 
of thé application or petition) ll be placed for- orders, andin the 
absence of the member so specified, every such matter: shail be pices 
before any other member of the bench-who is present. 

4. Power of Bonrd to specify matters which may Бе Dealt with 
by one-mempber Bench.— It shall be láwful for the Board .to ‘provide 
EE titions under the Explantion to clause (18A) of section 2 and {J 

ons under Sections 17,.18 and 19 shall be dealt with Буа Bench 
consisting of not less than two members: arid petitions in relation to 
all other matters, including issuing of directions and interlocutory 
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matters, shall be dealt with by a Bench consisting of a,sinzle member. 

(2) Every such seal shall- Бе" kept in the custody of tho" Bench 
Officer and shall indicate that, |t is thé seal of.a Bench of the Cómpan 
Law Board, and each Bench shall be rovided | with a seal which ‘sha 
also indicate the Bench to which it relates. 

. (2) Every such seal shall Бе kept’ in the custody of the Bench 
Officer and shall be used under his direction or control. 

(3) Every order or communication made, notice issued ог certified 
с̧ору granted, by a Bench shall be stamped with the seal of the .сопёег- 
ned Bench and shall be authenticated. by the Bench Officer. 

6. Petitions, etc., to be in writing—(1) Every affidavit, applica- 
tion or petition shall be written, typewritten, . cyclostyled of printed, 
end and legibly, on substantial paper of e a bire and separate 

sheets ке be stitched together and ,every page ll be consecutively 


numbered. 

Q Ever number or date specified in аһу affidavit, applitation or 
шо shall be expressed in figures as well as words; and; where tho 
date specified therein has not beer stated- according to the Gregorian 
- Calender, the corresponding date according to the Gregorian Calendar 
shall also be specified: 

7. Application and Polition to be divided into páragraphis— Every 
application a and every pctition shall be divided into separate paragraphs 
which shall bé niimbered serlally and shalt stato - thereon - the. matter, . 
and the name дао tie compariy to which it relates, . 

8. General heading to be in Form No. 1—The gene heading in 
all proceedings, whether original of interlocutory; and: о ad vertisc- 
ments and notices, shall Бе in. Form No: 1. 

9, Applicstions апа s to be verifled.—( тву шыка 
and every petition, shall * "Verified. By an affidavit every such 
affidavit shall be in Form No. 2. 

(2) The verification, referred to in sub-rule (1), shall be made by 
the applicant or or petitioner or, whére there are more than’ one applica- 
nts or petitioners, by one of them : d 

Provided that, where thé application or. petition is filed by 8 com- 
pany, us › verification shall'be made by the ‘authorised representative 


of 

"a "Evers peti ion shall be filed dn: Tan -and есй бор of 
the petition shall - écoinpariied' “by, the enclosutes specin 
Appendix. ILC 

(4) "Where the petitioner, being’ a company, relies upon any 
minute- of thé-compány, it ma ёх to the petition! а copy of 
the relevant ‘minutes, y certified t jan | officer who is authorised by 
thecompany (о do so: | 

10. Affidavit how to be dráwn up dud eund sworn—(1) Every affidavit ` 
shall be drawn up in the first реа ane sbalbstate the full name, age, 
eccupation and cemplete residential address of the deponent and ‘shall 
be signed Бу the deponent and may be aworn: before the регзор speci- 
fied in Section: 558 of the - Act. 

. (2) . Where the deponent ія. not personally , known hito the. person 
before whom the affidavit is sworn, he shall Бе identified By. a person’ 
before whom, the affidavit is swo 
.. (d) Every’ ee | clearly and separately inate sate 


ments which are 
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- (a8). "knowledge of the deponent; E oe OW 
(Б) c information receivod by the deponent; and " 
(су ‘belief of the deponent. ' -* T" e mg 
(4) Wheré' any statement in the affidavit is stated to be true to 
the information received .the: deponent, the affidavit shall also 
include the пате` and complete residential address of the person from 
whom information has beer received by the deponent and whether the 
deponent beleives that information to be true, — , | | 
© 1i. Fees.—(1) | des shall c levied and Collected on every 
ication at the rate of rupeeg per application. ^ ^ ^ v, ' 
арр) In relation to petitions, fees shall be levied and collected at 
the rato specified in the corresponding entry under column 3 of the 
Table: | " M. | А 
=. Provided that no fee shall be payable on applications or petitions 
filed by the Registrar-of Companies, Regional Director or by any offic- 
er on behalf of the Central Government. 5 | 


THE TABLE 
DET Rate af Fees | 
Sxction of the Act . . Nature of petition Rate of 
Жар 2" à fees in 







` 





1 i SCC. э 
1; Explanation to Clause Determination of the  ' 100.00 
- (18 Ay of Seotion 2 - question whether: two or 
more individuals, etc., consti- Li 
tute or fall within a group. . 


2. Section 17 .  :  .Alteration of the memoran- 100.00 
dum of association. 2 

з. Sub section (4) of . ` Extension of time for. filing 75.00 
- "Sectioh 18 .. .. of documents ог for the registra- 

1 . tion of alteration of memoran- 

- S dc же . - Gum of association. : 
4. Proviso to.sub-section (2) Revival of order К 75.00 
of section 19 made under Section 17 (5). . E ay 

% Ssction 79 us >v € For sanction forthe issue of , 100.00 
TOUT wt of shares at a discourt. ;. une ic 
6. Section 141 . . Extension of time for registra- 75.00 


fice : ..., tion, of particulars of any change. . 3 
7. Séction 186. - . . Application for an otder call'ng a: 100 00 


с - шее (other {һай the аппоаЇ Бн 
general meetíng) of a `‘сотраћу. . C 
s .: °° CHAPTER III ` pn DUE 
+: 60 * 78 Presentation of Petition, etc, ИЕЛЕ г" 
` 10; - Application’ or petition how to` be .—(1) An 


application or petition may be presented by the applicatit or petition- 
er in person, or by his authorised representative at-tho office of the 
Bench or may’ be sent by’ Tegistered: ‘post addressed' to - the "Bench 
ойс s Wu mr e d on IX m 
(2), Where any application or ;potition , is ‘sen by post it shalt ` 
be deenied’to have been- presented on-the date on WIR is received 
in Фе office of the Bench. d = lami CQ Эм», v po ed ss c 
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ыле UE алй сш ыз шш 


‚ (3) . Аз spon as any application or petition is received by the 
office of the Bench, it shall be stamped with tbe seal of the Bench bear- 
ing an endorsement of the date on which the application or etition is 
pe and every such endorsement shall be signed by the Bench 

сег. - e Ryu d Q4 " ү. е гоч 
(4) А chronological register shall be: maintained in relation to the 
fees paid on applications and petitions and а daily total of the fees so 
collected shall be made and the register shall be signed at ihe end of 
each day by the Bench Officer, — .. ss, "E 
* 13, Petitions to be serially numbered—(1)The office of the Bench 
shall assign to.every application and- every petition a distinctive and 
separate serial number accor,ing to the date and time of presentation 
of the application or petition, and, in addition, shall note on each 
application the serial aumber of the petition to which it relates. Vibe 
(2) Every order made, communication issued, or document 
admitted, shall bear the serial number of the proceeding to which it 
relates, 7 . . v 
14. Date of presenfation to be noted—The date of presentation of 
every application arid every petition shall be noted by the Bench Officer 
on the application or petition, as the case may be, either in red ink or 
by a date-stamp affixed thereon by him. ` | ae 
15.. Registers of applications and petitlons—(1) There shall be 
kept in the office of the Bepch two separate registers, one for the appli- 
cations and the other for petitions filed before the Bench. 
(2) In every register, referred to in sub-rule (1), ‘there shall be 
entered the following particulars, namely— - +, - es 
.. (a). the serial number of the application or petition and, in addi. 
‘tion, in.the case of an application, the serial number of tho petition 
to which it-relates; | e CN f 
t (b) :the date of presentation or receipt of the application or 
z ¿`o petition ; nea o PM BUE И 
(с) the maine of the- company to which the matter relates; `` 
(d) the name and: address of the applicant or petitioner; б 

, (е) «the names and addressess of the other parties to the appli- 
cation or petition and the. names and .addressess of the authorised. 
representatives of the.pasties,ifany; ‚7з, ey 
T ( the . provision of law under which the application or petition 
is madeo, QM I A Non A ROC 

(g) tho natufe of the reliefs which liavé been sought; 

‹ (В). the date of disposal, of the application or petitions. „p аА 
1..0), the nature-of the.order madé by tho Bench; с. `7. 
^C (j) the daté when tlie formal Огйёг is drawn up and 'communidar,, 

go-to the partiet., -cr о ты, eat mt oa y. 
ail Бе Open 


(3) ate . regi 
and each Tegister,. 


rs 
[fy 


Y HEC 
„Separate . registers “hall „Бе d“ Tof cach year" and éach- 
regis ТЫ peitions shall be preserved permanently and each Te 
of applications shall be preserved for | „Period o "по 183 than ejght 
к eA ч "EE S ЛАБ on Dd "s 
ENTM Duty ёг Bench én récelpt of an applicati on, sse 1). 
On recdipt. of -i 'applicatión “or petition, ` the m "Officer Aul 
: 8 all -proper and, pertes ry partigs ave be£n itnplear- 
ded in the application, or petition, as the case. may ‘be, and whether, . 
the : papers presented” ‘ih “Connection with de ib lication `ô ‘petition... 
are formally complete and in order; ahd where he is of opinion that , 
the application UP ‘petition “ib defective or-thaf the? requirements of” 
` К "4 


` 
pode: @ 


ман 
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these rules have not been complied with, he máy return the: 

to the applicant or petitioner or his authorised réprésenfative for Phe 
remoyal of the defects or for compliance with. these rules’ ‘within such 
time as he may specify in-this behalf. -- · 

Where the application or petition, iion is returned under 
sub-rule (1), is not duly re-filed, or where the applicant’or petitioner 
omits or fails to comply with these rules or where the a рш of 
petitioner-is aggrieved by the order má le Бу ће Bench Officer under 
gu aus (1), the matter shall be placei before: the Bench for its 
orders. 

nue de It shall be competent for a single. member of the Bench to 
necessary diroctions which shall ' be thé diréctions of the | 


CHAPTER IV 
Service of Notice 

17. Petition to be sorved on the opposite party.—-(1) Every 
petition shall be served on the opposite party, if any, named in the 
application’ or the petition, | as the case may be, and-on such other 

ns as the Act may require. 
'"" (2) The Bench may also require that а copy of an apoian or 
petition be served, on such person as it may specify in this behalf. — .' 
` (3) Except where the Bench otherwise directs, à copy of every 
application or petition shall bz served by the petitioner on the орреч 


Aa before ‘such application or’ pétition is presented to, the 
Officer. 

18. Manner of service of 1) Where-a йоне of 

an application. e stitiop ' is réq to ж оса company, it 


. shall-be served in-the-manner е іп ‘Section 5] or, in-the case of 
a foreign company, in the manner specified in Section 596; and may: 
also’ be served іп suck‘othér manner a8 ths ‘Bench Officer may direct. 

(2) Save as otherwise provided in sub-rulé (1), notices and 
other documents, _ ‘which’ are uired: tó" bà servéd' ów any person, 
other than a company, shall-be d by Шен or-tendering а 
copy thereof 'to such' person or his authorised representative where he 
ledge. by such representative or by prepaid registered ‘post, acknow- 

gement cue, addressed to the last-known fesidence of. such person. 

(3y Where a ‘notice is served by’ togibteréd post; the Bench 
Offices тау, .if the acknowledement is not received, determine $ 
question as.tó the sufficiency of the sctvice of the nolite. X 

(4) Where à notice, sent: by a registered post ii еа by the 


ро ce with the, ‘remark i choc . the Bench (may presume 
t hen notice has been dA served 
19. Ppwer.o: Officer on affidavii d io dirlo, eat 


to act, 
The a Officer may act upon an affi 'avit affirmed’ ‘byor on behalf 
t or неде in Respect of'a- -service of à any- applicat- 
ion’ | petition on the ed party. 
Duty of the petitioner or, his authorised representative to 
asalst he Dec ch Offiocr ——Thé petitioher or his a ithorised. représent- 
thy sal er m such а ce to the Bench Officer’ as may Бе 
th ‘the’ service of notice and “other communi- 
cations бозе шт by Bench Officer. ee Бове’ rules. 
CHAPTER V 


Maias connected, with Hearing’ báfdr-d Beh M 
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21; Hearings before the bench to be open to the public.— The 
Bench shall conduct its hearings in sessions open to the public and 
shall state in its"order, the points which arise for decision and its 
conclusidhs thereon and the:reasons in support of such conclusions. , 

22. "Power of Board to reserve orders.—It shall. be lawful for 
dit Bench to take time to consider its judgment but it shall for- 
Ww 


to the parties, by post within fifteen days from:the last date оѓ 
hearing, the operative portion of the order passed by; it on an appli- .. 


cation or petition. . "d . , 

23. ers of Bench to be in writing—All orders of the Ben! 
shall bo in writing, and shall be signed and dated by the mem 
constituting it. . n 
- 24. Procedure in the event of disagreement between the mem- 
bers of the Bench— Where а matter is heard by a Bench consisting of 
two members and such members are divided in opinion, the matter, 
with their opinions, shall be laid before the Chairman of the Board 
who may himself deal with the matter.or nominate any other member 
to deal with the matter, and the Chairman ofthe Board or the 
nominated member, as the case .may be, after such hearing as he 
thinks fit, shall deliver his opinion and the order of the Benc 'shall 


be in accordance with the opinion ofthe majority оЁ ће members . 


dealing with the matter. i 


\ d x ЖЫЙ duros 
25, Duty of Bench Officer.to obtain a date . of hearing.— When 
the Bench Officer is satisfied that all the necessary parties to the-- «^ 


application or Petition as the case may be, have been duly served 
with the notices-of the: application or petition and that the application 


бг petiton is complete in all other respects, he shall put пр Pe matter. 


to the Bench and:obtain the‘orders of the Bench fixing a date of hear- 
ing for the application or petition, as the case may be. 2c j 


26. Power of Party to make a representation, —(1) Every person, ' 


served with a copy of the application or petition in accordance with 
these rules may, within twenty-one days from the date of, such service, 
make a representation, whether in support of.or in opposition to the 
application or. petition as the case may be; and such representation 
shall be addressed to the Bench Officer. ГЕИ DH 

(2) "Every person.who makes.a representation, referred to in 
sub-rule (1), shall serve a copy of such representation on the 
petitioner.  — - Ta aieo АЕ 

27. Duty of Bench Officer .to issue notices to the parties as to 
the date of hearing. —(1} The Bench‘Officer shall issue а notice to all 
the parties, including tlie applicant or petitioner and the party ing 
any tation under rule 26, intimating him the ‘date fixed by 
the Bench for the héaring оѓ. {һе application or petition, as the case 
may be; and every such notice shall be in.Form No. 3 and shall, 
. unless otherwise ordered by the “Bench, be served not less than one 

month before the ‘date. fixed. for the, hearing ,of the application or 

petition, as the case may be. te ee ly : 
. (2) Except, where any hearing before the Board is adjourned 
after a hearing, the Bench Officer shall intimate, in accordance with 
gub-rule (1), each date to which the hearing -is adjourned from time 
te. time. DA iSt otto А k ES 

28, Right of a реу n appear before the Bench-—(1) Every 
party may appear before a Bench in person or through an authourised 


1 
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representative. TTE Е 5 - 
(2) А party may, Бу writing, authorise an advocate or a chartered 
accountant ог costs and .woiks accountant: or a company secretary. 
having prescribed’ qualifications under Section 2 (45) of the Act to 
function as the representative of Buch party. $ " 
Е e ‚ Every authourised representativo, appearing before a Bench 
shall file, in Form No, 4, a memorandum of appearance and shall 
also file a copy of the authorisation made by the party for such 
appearance. | ee | 
"= (4) Without prejudice to the generality of the foregoing sub- 
rule, — Е 4 
f : (а) a company may appoint'a director or secretary of the 
company to appear on its behálfin a proceeding before the Bench and 
appearance in accordance with the provisions óf sub-rule (3), together 
with a copy of the resolution of the' Board of Directors of the 
Company: authorising him to so appear; . ү ; | 
.".:(b) the Regional Director or the Registrar may appear personal- 
jy or through’ an officer, notified by the Board to the Bench officer, 
as tho authorise ' representative of the Regional Director or Registrar 
as the case may be, and the officer so authorised shall file a memoran- 
dum of appéarance in accordance with the provisions of -sub- 


rule (3). n : 

Б "Effect of memorandum of appearance —(1) The memoran- 
dum of appearance filed on behalf of a party іл connection with a 
petition shall be deemed to be a memorandum of appearance for every 
interlocátory matter or application arising out of the proceeding 
initiated in pursurance of the petition. . І u^ 
. (0: The authorised representative shall be competent to act on 
behalf of the party in the proceeding in which he enters appearance 
‘and anything.done or any action: taken by him shall be binding оп 
the party.for wbom he enters appearàncé. " —. р 

30, - Power of Bench to айга any hearing :—(1) The Bench 
may. whenever it thinks fit, and on such terms as it may consider proper, 
at any stage of any application or proceeding, adjourn the hearing o 
the application or petition, as the case may be. ‚ 

. (2) The Bench may,at its discretion, accept an application for 
adjouroment by post and may grant adjournment "without any hearing 
where such application has. been made by both the parties for the 
adjournment of the hearing to a mutually agreed date: P 

Provided that such application is received in the office of the 
Bench not less than fifteen days prior to.the date fixed for the hearing 
of the matter by the Bench.’ Wa us А i SEE 

31.' Procedure to be followed'; where any party does not 

- Appesr—(1) Where, on the date fixed for the hearing of 
any matter or on any other date to which the hearing of such matter 
may be-acjourned, the opposite party appears and the applicant ОЁ 
petitioner, as the. case шау be, does: not appear when the matter is 
called on for hearing, the Bench may, at its discretion, dismiss thg 
application or petition for default, unless the opposite party. dgrees 
thar the application or petition, may, be allowed 


patter dk тола ba abba т " T ^ rapi А 
«2). Where the applicant or petitioner appears and- the"opposité 


every person so authorised to appear shall file memorandum of , 


jn wnole ‘or’ ій: 
-° Jà amet 


D 


PART 1] NOT ee ау GOVERNMENT 91 





perty does not appear on the date fixed for EM of the matter or 
‚Оп any other date to which the hearing may, be adjourned, the Bench 
may hear the application or petition, as the case may be, ex patte. 

(3) Where an order for the dismissal of an application: has been 
made ог an-ordér has been made for the hearing: of. any application 
or petition ex-parte, the Bench sball, if satisfied. that there was suffici- 
ent cause for the поп-арревгапсе of, the ‘applicant, ' petitioner, or 
opposite party, as the case may be, when the _application’ or 
реша was called ` on-for hearing, set aside the order for dismissal 

or default or, as the case may be, order. for the hearing of the a applica- 
tion or petition.ex-parte and shall fix a date for proceeding with the 
hearing of the application or petition. TN 
- 32. Power of Bench to award costs —It shall be lawful for a Bench 
to fix, and award, costs to any of the parties ; before it, where. it is of 
„opinion that the ‘award. of such costs is necessary. : . 5 

33. Enforcement of costs awarded by a Bench—(1) The Bench may 
where costs awarded by it to a party have not been paid.by the : party 
liable to, pay the same within the time allowed by it, on an applica: 
tion made by the -aggrieved party send a certified copy ofthe order 
awarding costs, together with a certificate to the effect that the costs 
awarded by it have not been paid, to the шари civil court of 
original jurisdiction within the local limits of whose jurisdiction the 
party, liable to pay such costs, voluntarily resides e carries on busi- 
ness or personally works for gain, and 'thereupon the Court aforesaid 
may execute us order for costs as if it were a пеар passed by 
itself. 

(2 The provisions ' of the Code of Civil Procedure, 1908 
(5 of.1908), relating to the execution discharge and satisfaction of a 
decree, shall, as far as far as may be, apply to the execütion of an 
order for costs made by a Bench and any question relating to such 
matter shall be decided by the Court executing the order aforesaid. 

(3) The court, referred to in sub-rule (2), shall certify to the 
Bench whether or not the order fór costs has been executed, and, in 
case it has failed to execute the ordef, the circumstances attending to 
such failure, : 

34. Power of Bench-to grant certified copies, —(1) Every Bench 
may, on an application made to it by any party to a proceeding 
before it or his authorised representative, grant a certified copy of 
any order made oy it or any document filed before it, in connection 
with such . proceeding, or any extract ‘from such application, petition, 
representation or document, on payment of fee at tho rate of two 
rupees for every one hundred words or part thereof. 

Q) Where a certified copy is granted under sub-rule (1), the 
Bench ‘Officer shall certify in writing that the copy is a true copy of 
the M pur document, order, petition; representation, or жи 
of which it purports to be а copy. 

‘Inspection of records, ec, —The Bench shall; on an » appliga- 
tion i toitby any party to a proceeding before it, or the 
authorised representative- of such party, or any member or creditor 
of the company to which the proceeding relates grant, ‘free of chatge 
and during office hours, inspection of the file of the’ proceeding, 
including application, , petition or representation, made to it or docu- 
ments filed before it. . А 
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' — Provided ‘that the Bench Officer may regulate the days on which, 
and the period for which, the inspection may be had. 
' CHAPTER VI : 
2 Special Provisions Relating to Certain Matters К 
: 36. Petitions under section. 17.—(1) The company shall,.no 
less than ойе month before filing any petition under sub-section (2) 
of section 17,— `. ' ! bi es : 
- (1) publish a general notice at least опсо in the principa langu- 
age of the district, in a newspaper circulating in the istrict in which 
the registered -office of the company is situate, and at least once in 
English, in a newspaper published in the Euglish language and circul- 
ating in that district, clearly indicating therein the-substance of tha 
petition and stating that any’ person whose interest is likely to be 
affacted by the proposed. alteration of the memorandum may 
intimate ‘to the Bench Officer, within-twenty-one days of.the date of 
publication of the notice, the nature of interest and the grounds of 
opposition to the petition; and rJ Ex 
zr servo; by registered post, individual-notice in Form No, 5 on 
each debenture-holder and creditor, of ће compány., 
|. (ii) Serve, by registered post, individual notice,in Form No. 5 oh 
each debenture-holder and creditor of the compaiiy. . i 
- 2] Where the petition seeks to change the registered office of the 
ipetitione company from one State to another,-a notice shall also be 
served. on the сше Бета to. the Government of the State'in 
which the the registered office of the petitioner company is situate, 
‘or, where the registered office of the company, is situated in a Union 
territory, to the Administrator of the Union territory. ; 
+ 43) Tha Bench shall serve a notice of the petition on the Regist- 
саг,огы in the case of a company licensed under Section 25, on the 
Regional Director, having jurisdiction over the company. | 
(4) Any person intending to oppose the.petition shall, within 
twenty-one days.from .the date of service or publication of the notice 
as the case may be,. deliver, or.cause to be delivered, or send by 
registered post, the objections supported by an affidavit, in original, 
to the Bench Officer and shall serve a copy of the objections on the 
petitioner company, at its registered office. ; | 
(5) If default is made in complying with any provision of sub- 
rule (4), the person concerned shall-be deemed to һауе consented to 
the alteration proposed in the petition; " ,. | ИЛЛЕ 
Provided that the Bench may, if it thinks fit, even after the expiry 
of the time aforesaid, and at. any time before the final hearing, permit 
any person to file objections after giving notice to the petitioner company. 
(6) The petitioner company shall” prove the deer publica- 
tion andserve of notices Ъу,ап affidavit in, form No. 6, and such 
affidavit shall be enclosed with the petition. , . .. ; 
(7) The petitioner company shall file along with the'petition à 
list of creditors, in Form No. 7, made üpto'the-latest practicable date 
preceding the date of filung 'the petition and im any case'the date to 
which the list is made up shall not precede the date of filing the 
petition by more than two months. ’ ~ Gg RE MET , 
` (8) The manager. ог seéretary of the petitioner company! if any, 
and* not less than two directors of the-company, one of whom shall 
be a managing director, where there is one, shall verify the list of 
creditors by means of an affidayit tothe effect that they have made a 
° ; ae E, пат 


w^ Ж 
va 


“м. 


E 


y» 


XP 
ТАГЫ 


PART 1] NOTIFICATIONS—CENTRAL GOVERNMENT 93 





full inquiry into the affairs of the company and, having done so, 
have formed the opinion that the list so verified i is correct, that 
the estimated values as given in the list of the debts or claims 
payable оп a, contingency ог not ascertainad are , proper estimates. 
of. the values of: such debts and claims respectively, and 
that all the debts and claims included in the list are borne out by the 
Books and records of the company and that there are no other debts 
of, or claims against; the company. to -their knowledge. 

. (9) Duly authenticated copies of the list of (ће. EA , Teferred 
to in sub-rule (7), shall be ke ері, at the registered office of the ‹ company 
and ate person desirous of inspecting the same may, at any time, 
during ordinary. hours of business, inspect and také extracts from 
the same on payment of one rupee to the company. `` 

(10) ere.the affi lavit in support ofthe petition and in opposi- 
tion thereto and the representation, if any, of the, Registrar or Regio- 
nal Director, as the case may be, are ready for hearing, the Bench 
shall’ hear the same ona date fixed for the purpose and duly intima- 
ted to ihe.partiés by the Bench Offlcer. 

(11) At the hearing of, the petition, the Bénch may either dis- 
pose 'óf the’ petition finally or givé such directions for the filing of 

ао ‘affidavits or completion of procedural formalities ог. 
ourn the case. 

(12) An order confirming alterations in the' memorandum shall 
be in Form No. 8 with such variations as may be'necessary; · 

37, Petition under Section 79—(1) А petition under Section 79 
for an order. sanctioning the issue of shares ata discount shall be in 
Form No. 9 and the documents specified in Appendix II shall’ be 
annexed to the petition. - 
`' (2) A certified copy of the order’ made by the Bench shall be 
delivered by the company’ to the Registrar; withir one month from’ 
the date of the order, for registration оѓ ‘the order апі the order’ m 
not take effect until the*copy has been só-delivered. ' 
. 38. Petition under Section 141. —(1). A petition under section, 5 
141 shall: be made only after the petition er.has given а generat nótice ^i 
in the manner Ere he clause (1) of d rule (1)' of rule 36. 

2) The Bench Officer shall place the petition for orders of the .. 
Bench as to the person on whom individual notices ought torbe served. ' 
or for such other-‘orders as may be considered necessary. by:the Bench. 

(3) A certified , copy : of: the final order By the'Bench 
extending the time shall be filed by the | order pies wi h the Registrar 
who shall take the same on record. “`” i 

39. Petitions: under Section 186—The provisióhk o; of ЕА i. 
of rule 36 shall, as far as may be'apply to a petition made under 
Section 186, and: “every such petition shall, inter alia, contain facts’ | ae 
as to— - 

(i) : the. status of the, petitioner; namely, whether. à ü a. menib or 
or : director of the company ; а : Va M 

Gi) ‘Particulars’ of о which dii tle the! petitioner 
member to. vote at the meeting; , : 

. Gii) facts making out a prinà.facla case that. the calling, } holding 

or conduct of the général., mooting by the : 'gorbpany has pete 

cdc САМ; and . p.t 
the purpose of „tho mesting proposed and the büs: ness to 

be transected’ thereat: '. 
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CHAPTER УЦ e 
Miscellaneous: ER a X 05 ' 

40. Enlargement of time,— Where any period" is'fixed by or 
under these rules, or granted by a Bench, for the doing оЃайу act, or 
filing of any document or represéntation, the’ Bench may, in.itá 
discretion, from time to time,-enlarge such period, even: though the 
period fixed by ог under these rules or granted by the Bench may 
have expired. : A : SEEN EAE 

4l. Saving of inherent power of the-Bench.—Nóthig in these 
rules shall be deemed to limit or othérwise affect the’ inherent power 
ofthe Bench to make such orders as may be necessary for'the ends 
of justice or to prevent abuse of the process of the Bérích. · | 

42. Amendments of orders.—Clerical or arithmetical mistakes 
in orders made by a Bench or errors arising therein from any accid- 
ental slip or omission may, at any time, be corrected by the Bench 
either of its own motion or on the application of any of the parties. 

43. General Power to amend.—A Bench may, “at any, time, and 
on such terms as ќо costs or otherwise as it. may think. fit, amend 
any defect or error in any proceeding before it; апа, ali necessary 
amendments shall be made forthe purpose of determining the real 
question or issue raised by ог depending on, such proceeding. 

44. Bench to be deemed to be а Court for certain purpose.—A 
Bench shall be deemed to be a Court for the purpose of prosecution or 
punishment of p:rson who wilfully disobeys апу direction or order of 
such Bench. | : Я : 

45. Review—(1) Any person considering himself aggrieved by an 
order made-by a Bench, and who, from the discovery of new and 
important matter or evidence which, after the exercise of due dili- 
gence, was not within his knowledge or could not be produced by him 
af the time when the order was made or on account of some mistake 
or error apparent on the face of the record, or for any other sufficient 
reason, desires to obtain a review of the order to Bench: which had 
made the order. —— К en 

(2) No application for review shall be- made after the expiry of 
a period uf ninety days from.the date of the order. : | 

.(3) Where it appears to tho Bench that, there isno sufficient 
ground for a review, itshall reject the application, but, where the 
Bench is of opinion that the application for review should 06 granted, 
it shall grant the same: "e ^ Е 

Provided that— ` e р 

(а) по such application shall Бе · granted without previous notice 
to the opposite porty to enable -him to be heard in support of the 
order, a review of whic’. is applied for, and І 

(b) no such application shall be granted on the discovery of а 
new matter or evidence which the applicant alleges was not within 
his’ knowledge, or could not be adduced Бу him when the order was 
made, without strict proof of such allegation. E "a 

(4) Where the application for a review is heard by. more than 
one member, and the Bench is equally divided. the: application shall 
be rejected; but, where there- is a: majority, the decision ‘shall be 
according to the opinion ofthe majority: `- ' S ‘ 

{5) Where an application for review is granted, a ‘note thereof 
shall be made in the register-and the Bench ^may at once, re-hear the 
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application or petition or make such order in regard to the re-hearing 

as it thinks fit. 
(6) No application to review am order on an арй өп for a 
review or as order made on a review, shall be entertained. 
APPENDIX I—FORMS ' 
AND 


| APPENDIX II—DGCUMENTS ANNEXED TO APPLICATION 
FORM NO. 1 
-^ . [See rule 8] 
(Proceedings, advertisement and notices, etc.) 
- Before the Company law.......:....... Bench. 
- Jn-the d of-the Companies Act, 1956 (1 of 1956), Sectiori. 
In the matter of (state the name of the company). 


ie he айе об Applicant/petitioner. 
Versus 
ЖООЛУ Opposite Party. E 
|; FORM NO.2 
[Seo rule 9]: 


(Proceedings, advertisément and notices, etc.) 
(Affiddvit verifying application/petition) 


Танан son of 8һг}...................... арей.,..........:..увагв, 
by оссирайіоп................... at present residing аё.................. ао 
solemnly affirm and say as follow:— 

1. Iam director/Secretary о/.............................. Limited the 


applicant/petitioner іп the application суре above mentioned and 
am duly authorised to make this davit on its behalf (This para- 
graph is to be included in case the applicant/petitioner is 4 


company). 


2. The ce made in paragraphs........ SITIO TRE of 
the enclosed то are true to my knowledge, and the 
statements made in рагартарВв................................. are based on 
information derive fom. n PRENDS (name and address), 


and I believe them to be true, and statements made in para- 
graphs... ..are based ori information derived from... 
(name and addres), and І believe them to be true, and statements 
m in paragraphs i .8re true to my belief. 
jsolemni Шу affirm that this declaration is true, that it 
Suc phis and that no part of it is false. - 
Deponent, : 
Solemnly affirmed, before me this day:............ Ofrece vetus five 
"—m of the year 19......................... iem 
Deponent identified by Shri............ 800 Of........ Mente ae e ERR 
aged about........... s. YORT8, at Present residing а{................... 
Signature of identifier...........-..—- 
Seal of the Oath Commissioner. . .. 
FORM NO.3 NEN E s PEU 
en0 v.i [See гше 27 (1)] 
Em h 2 ocnedinis, advertisement and notices бїс.) .. Зу i 
MPO e yl -Notice of ‘Hearing’ ^. ... . ЖЕ", 





Please take notice that a petition under 8ection............ eene 


of the Companies Act, 1956 (1 of -1956) for...-......... presented by/ 
received from..............-... on the... rere day of** 

aaa Dade ык and bearing Nümber......... 14s ud fixed for hear- 
ing before the Company Làw. ' | - 

ааваа Bench at (@..................... on 

day оЁ............ ВЕЕ ВЕ a.m./p,m, 


Please take further notice that, subject to the orders of the 
Bench, the matter will be placed for final disposal by the Bench on 


the aforesaid date. 
Bench Officer 


*Name of the party to be inserted here. 
**Please give the month here. ~ > 

Please give the year here. 
****Namo of the city to be given here. ` 

@Givo particulars of dddress here. 

FORM. NO. 4 ; 
[See rule 28 (3)] 
Memorandum of Appearance. . 


To, | 
The Bench Officer © 
Company Law.......... РИ Bench 
(Proceedings, advertisement and notices etc.) 
- Shri ` Ё 

Please take notice that I am duly authorised to enter appearance, 
and do hereby enter appéarance, on behalf of................- petitioner/ 
opposite party/ Registrar/Regional Рігесіог.................: in the above 


mentioned petition. . 9 : 
*A copy of the resolution passed by, the Board of directors 

authorising me to enter appearance and to act. for every purpose 

connected with the 'procsedings for the said party is enclosed. duly 

signed by me for identification. - E i m 

' - **A' copy of the notification the Bench Officer made by the Regis- 

trar/Regional Director under clause (b) of rule (4) is enclosed. ` 


. Your sincerely. | 


Dated...............day OL etie ү | 
197... mule St ү T(——9 .. 
. Enclosure : as aforesaid. ` , 

*This graph may be: deleted’ 

.where.it ів not **applicable. ' P АН estes 


. — (Name). : UE RAE en 
+Designation and address of.the authorised representative and 
if he belongs to a profession, the same may be indicated heres " . 
FORM NO.* : ps ^ 
[ See rui SAN) (ii) ] ~ Saat 


: Ж Registered Office: 
Subject :—Special Notice. to creditor/debenture/State Govern- 
mené in pursuance of rule 36 (2) of the Company Law Board Bench 


Name of the company: 
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Rules, 1975, ЕГИ proposed. alteration of the | Company's 
Memorandum of Association.’ | 

Dear Sir, ' AEN 

‘The company proposes to ats an application to the sie 

Law.. .Bench under séction 17 of the Companies Act, 1956: 
(1 of 71956), ` seeking confirrhatioh of the alteration їп the memóran- 

dum of association of the .company in terms of the реш азр 

passed by the company at its "general meeting held on.. 


а copy of which is enclosed, to enable the company , iod m (give 
here substance of the proposed alteration). 

‘2....The company owes you a sum of Recon pes ESAME only) 
made up of Rs..........- ds principal and Rs............ as interest as on 


ИЕ (date which must be within a ,month of the date of the 
notice uniformly for all creaditors/debenture-holders) . on account 
обоа (give particulars of the debt ог debenture). 

3. If you desire to Oppose the confirmation of the proposed 
alteration, please deliver or cause to be delivered or send by register- 
ed post о objections supported by affidavit, original to. the 
“Bench Officer (Company Law Bench). at............ and a copy thereof . 
to the company's registered office mentioned above, with 21 days 
from the date of receipt of this notice failing which, please note 

—that you will be deemed to. һауе consented to the alteration and the 
matter will be disposed of ex-parte accordingly. 

: Yours faithfully, 

' for and on behalf of the Petitioner. 
(Name of the company to Ье given). 


FORM No. 6 
И [ See rule 36 (6) J 
(Proceedings, advertisement and notices, etc.) 
Form of Affidavit providing peu. and service -of notice. 


Enclosure : As aforesaid. 


lie: , gon of............ aged.........years, at present residing 
АН , do solemnly affirm dud вау аз follows :— ) 
1. I am а director/Secretary... О Limited, the 


petitioner in the petition abovo mentioned and am duly authorised to 
make this affidavit on its behalf... 

. 2, General notice, in pursuance of rule 36 Oh (i) of the Compa- 
by Law Board Bench Rules, 1975, has ben рр 


(D. Isiiis issued dated............ in.. rupie, being 
the principal language’ Of... ijeqeee district | in which the registered 
office of the company is situate; and 

(HU) ш®............ issue dated......... in Énghish : Both: these 


newspapers circulate in the district in which the registered office of 
the company is ‘situated: “The relevant newspaper cuttings are 
enclosed. > 
3. individual notices in pursuance of rule 36 (1) (ii) ibid, 

were sent by registered: -post to . the creditors/de benture ' holders/ 
State Government, The complete list of crecitors/debenture holders 
ав Ol..z sees duly identified) in Form No. 7, is annéxed. 

*The : date , to -be mentioned, here should not precede the date of 
the. application by more than two months. 

P Ibelieve from the postal acknowledgements in respect of 
tho said registered letters received by the company that thè notices 


* 


have been served on all the creditors/debenture holders mentioned in 
the enclosed list excepting those at serials numbers.......:.....«. sof the 


ve anti 


Placez... . 
Dated ў 


Solémnly affirmed, before me this йау.........--. oin etes of the 
ERRARE, Identified бу... 7 oe 


` FORM No. 7 ` hoe cci 
"ODE: WS [See rule 36 (7)] ` КЕ : 
"REO oceedings, advertisement and notices, etc.) jp 
-"" List of Creditors/Debenture Holders : Ав on..........-. 
S. No. mes , Address Amount Remarks *2 
.  . (їп alphabetical) . ^ 
order) т | 2 
Verified that the above list is correct, that tho estimatod value 
of the debts or claims payable on a contingency, Ог not ascertained 
are proper -estimates of the values of such debts and claims respecti- 
vely, and tnat the debts included in this list are borne out by the 
books and records of the company and that there are no other debts or: 
claims against the company to our 'knowledge 
*2. Nature of claim to be mentioned, as also any other relevent 


particulars. ' 
: FORM No. 8 
_ [Sæ rule 36 (12)] | 
(Proceedings, advertisement and notices, etc.) 


Таў iiss nch under section 17 of the Companies Act, 1956: 
(1 of 1956) and admitted as petition NO; ases of the year...:....- 

2. Itisstated in the petition that............ (Here the contents of 
the petition may be summarised). f £l | 
-  3.. This Bench has received representations from..............- and 
the points made out therein аго............ (Here set out the gist of the’ 
representations). ` EAE 

4. The points arising for determination аге.......... e (Here set: 
out the points). ' : І . 

‚ 5. Tho aforesaid points are considered below : ii з 


Part No. 1 etc. (in serial'order) : . : 

- . (Here reasons are to be веі out and findings recorded). : > . 
^' 6° This Bench is satisfied that with respect to every creditor 
entKled to object and obj»cting to the alteration has been obtained: 
or his debt or claim has been discharged or determined ` or been duly 
sscüpadi- ON a АИ БАЧА duet de do VAS gi 
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(Please give details where necessary) . . 

7. This Bench is also,satisfied that having regard to the rights 
and interests of the mémbers'of the compény [and of every class of 
them] as well as to the rights and interests of thé creditors of the 
company (and of every class of them); it із met and proper that this 
petition should be allowed subject to the following conditions, 
namely :— E i NE 
. (Conditions, to be specified here)' MET 

THIS BENCH DOTH THEREFORE HEREBY ORDER 

8. That the alteration in the memordndum of association of the 
said company proposed by the spécial resolution of the above named 
company passed in accordance with section.189 at a general mecting 
Of the said company held on the’ " dayof ' 19 (which special 
resolution is set forth in Schedule I hereto), be and the same is һеге- 
by confirmed. . Tue : 

[Where the Bench confirms the alteration/s in part or subject to 
any terms and conditions, the clause be suitably re-cast] . `. А 

i BLUE Г ; `Ву Order of the Company 
Dated; the ' Beo Xm 19 -> Law Bench 


( ) 
- FORM No. 9 ШЕ 
[Sce rule 37 (1) | 
(Proceedings, advertisement and notices etc.) 
Form of application under section 79 
А. B. and Company Limited—Petitioner 
Petitioner under section 79 for sanction of issue of shares at a 
discount. " . 
А. B. and company Limited, the petitioner above named, states 
аз follows :— : : ] 
1. The petitioner herein (hereinafter called ‘the company’) 
* was, incorporated on the............. day of......... 19 as a company 
limited by shares. 
2. The ie office of the.company is situate at... ......... 
3. Tho objects of the:.company are as set out in the memor- 
andum of association annexed thereto. "The main objects are :— 
Set out the main objects in brief ] : 
. The authorised capital of the company is Rs....... divided into 
УЕ shares of Rs.........each, of which......shares have been issued, and 
have been paid up or credited as fully paid up, (or have been paid upto 


every class]. | | І 
5. After its incorporation, the company becamo entitled to 
commence business [by the. certificate issued by the Registrar of 


Companies (in case of public companies) ] on the......... day of......... 
(month)......... (Year) and -has since been and is still carrymg on 
business. ' E 


iN day of... ......0f.......:.after due notice as provided in th: Act, 


it was unanimously (ог, by a majority of......votes to......... votes) 
resolved as follows:— _ : - 
ETE RES ж ig I2 t4 T тж E . 


‚ 100. | ee ‚ 1976 





N i E wey 
[Here set out the resolution] " І 
:7.. The shares proposed to Бе. issugd as aforesaid. dre of the same 
class of,Shares ав have been already issued, and it is more than......... 
(state the period) since the company became entitled to commence 
business. 
8. [Here set out(in separate paragraphs, if need be) the nature 
of the business, the way it has been conducted, the financial position 
. of ће. company, the circumstances that necessitate the issue 'of 
shares at a discount and in case the proposed rate of discount exceeds 
10 рег. cent, the šp¢cial circumstances justifying the same and how 
the proposed i issue could be beneficial to the company]. True copies 
of the last three уе’ Bálance Sheets with related documents are 
enclosed, | ine © hoe 177 
The titioner thérefors prays;— 
; rf ds the issue of......... shares of Rs...... each at a discount 
Jens er cent., resolved by.a resolution of the company passéd at its 
: dp meeting held ой the.. ..day Of,.,...@......be sanctioned, and 
em (2). That further or other orders made as the Bench may deem 














fit.. 
pane Petitioner 
T application shall. be supported by affidavit in Form 
25 @Month а and Year to be: given here. 
Б ix =.  APPENDIX-II 
[See rules 9 (3 ‚ 31] 
ncs . Documents to be annexed to.application. 
S. Section of Nature of Enclosures 
No. thé Act Application NM 
i 2 379,7 7 4 ; SA 
1 47 `- Petition for ..-.1. Three "true copies of the memo- 
Uo. 2  . confirming randum of Association. — ^ 
тт ТУЕ A alteration .of 2. Three true copies of the notice 
Memorandun  . calling for the meeting and three 
of Association. ·' true copies of the special resolu- 
жо "T . . ' tion sanctioning the alteration. 
боа , 9.. Three true copies of the minutes 
ı of the meeting at which the speci- 
;  alresolution was passed. 
| 4. Treasury Challan evidencing pay- 
ment of prescribed fees. 
Mh eus E 5. Affidavit in Form.Nos. 2 and 6 
PE Mi. m í with two true copies alongwith 
. the newspaper cutting in tripli- 
2 . . cate. 
6. List of creditors i in Form, No. 1 
R HA cs , With two true copies. : 
2.- 19 Petition to 1. Threc. true copies, ofthe memora- 
* * ,, ganction, issue, ndum of associalion. 
у, . ofsbaresata 2. Three true’ copies of the notice 
discount. ^ ` calling for the mecting and three 


.true copies of the ` resolution 
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зыр : sanctioning issue alongwith extra- 
, cts of the minutes of the meeting 
J^ ж at which the resolution was 
passed. 
3. Three true copies each of the last 
' . . three years Balance Sheets, profit 
and loss accounts, Auditors Rep- 
‚orts and Directors Reports.: 
4. Treasury Challan evidencing pay- 
^ Е . - ment of prescribed fees. - 
ta t og 5. Affidavit in Form No. 2 along: 
QU with two true copies. À 


3o 141: ' Petition for 1. Three true copies of the agree- 
extension of ~ . ment creating/modifying the charge 
E .time for regis- as the case may be. . 
] tration of 2. Threetrue copies of the resolution 


charges etc.. envisaged by section 292 
к ; : or (c) and section 293 (1) d ii 
. may be applicable. 
' v ' 3, Affidavits in Form Nos. 2 and 6 
i with two trua copies alongwith 
Newspaper cuttings in triplicate. 
» 4. Treasury Challan evidencing pay- 
ment of prescribed foes. 


4. 186 Petition to. ]. Three true copies of thé memo- 
a - Order meeting randum and articles of associa- 
to be called tion of the company. 


' . б 7 etc. 2. Documentary evidence in proof 
à of the status of the applicant. 
3. Affidavit in Form Nos- 2 and 6. , 
4; Treasury Challan evidencing 
payment of prescribed fees. > 
5. Memorandum of Appearance in 
Form No. 4 with two true copies 
- alongwith "newspaper cuttings 
in triplicate. 
*True copy for the purposes of Appendex II means а.сору ‘certi- 
fied by the authorised representative to be a true copy. 
Published in the Gazette of India, Part II, Section 3 (1)-dated 
March 13, 1976 
G. S. R. 376—New Delhi, the 25th February, 1966.— Wheacas 
certain draft rules further to amend the - losives Rules, 
1940, were published ‘as required by section 18 of the Indian 
Explosives Act, 1884 (4 of 1884), at pages 2341-2342 of the Gazette 
of India, Part П, Section 3, Sub-section (i), dated the. 23rd 
August, 1975 under the notification ‘of the Government of India in 
the Ministary of Industry and Civil Supplies, No. G. S. R. 2274, dated 
the 5th August, 1975 inviting objections and suggestions from all 
persons likely to be affected thereby; till the expiry of a period of one 
month from the date of publication of said notification in | the Offical 
Gazette. 


i 
КАЯ 
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- + And whereas the said Gazette was made available to the public 
on the 29th August, 1975, . .>. 

. « And. whereas no objections or suggestions have been received by 
the Central Government. . · `. 

. 0 Now, therefore, in exercise of ће powers conferred by sections 5 
and 7 of the said Act, the Central Government hereby makes the follow- 
ing.rules further to amend the Explosives Rules, 1940, namely :— 

t. ‘These rules. may be called the Explosives (Second Amend- 
ment) Rules, 1976. d . 

2. In sub-rule (1) of rule 70 of the Explosives Rules, 1940, for 
the words “or be attached to or transported by any one train” 
words “апа not more than ten carriuges containing explosives shall be 
attached to, or transported by, any lone train” ‘shall be substituted. 

: i DCA as шша x: "o y 


oF. 





Published in-the Gazette of India,’ Ext. Part II Section 3 (i), 

| ; ' dated February 5, 1976 

; G:S.R. 63 (E)—New. Delhi, the 5th Feb., 1976. Whereas certain draft 
rules further to amend Prevention of Food Adulteration Rules, 1955, were 
published, as uired by Sub-section (1) of section 23 of the Preven- 
tion of Food Adulteration Act, 1954 (37 of 1954), at pages 2702-2704 of 
the Gazette of India, Part П, section 3, sub-section (i), under the notifi- 
cation of the Government of India in the Ministry of Health and Family 
Planning (Deparment of Health) No. С. S. Ё. 1145, dated the 26th 
October, 1974, inviting ОБЕ one s one from the persons likely 
to be affected thereby till the 26th November 1974; | . 

' - And whereas the said Gazette was made available to the public on 
25th October, 1974.. n : 

‘And whereas objections and suggestions received from the-public 
on'the said draft notification' have been considered by the Central 
Government; BED 

Now, therefore, in exercise ofthe powers conferred by sub section 
(1) of section 23 of the said. Act, the Central Government, after con- 
sultation with the Central Committee for Food Standards; hereby 
makes the following rules further to amend the Prevention of Food 
Adulteration Rules 1955; namely :— 

ze г RULES 

. .1. (1). These rules may be called the Prevention. of Food 
Adulteration (Amendment) Rules 1975. - ' ` 

(2) They shall come into force on the date of their publication 
in the Official Gazette except rules 3, 4, 5, 6, and clause-(vii) of rule 
10 which shall come into force after a period of six months from the 
date of such publication. . СЕ : ЕЕ 
. 2. In the Prevention of Food Adulteration Rules, 1955, (herein- 
after referred to as the said cules). in rule 29, after item (n), the 
uos цеш са ре inserted, namely : : ‚а? 

(о) Sweetened ice, thread:candies and similar products." 
1 `3. In rule 32 of the said niles, in the first proviso, the words 
‘including the statement under any clause” the words, brackets and 
Jetters ‘under clause (d) and (e)," shall be substituted.. | 

4. After rula 32 of the said rules, the following rule shall be 
inserted, namely :— : "d Я о NUS 

“32-A, Nutritional Food.—The food’ claimed to be enriched 


n П 
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with nvtrients such as “minerals, proteins or vitamins shall give the 
тале of such added. nutrients on the label.,’’ 

‘In’ rile 42 of the said rules, after sub-rule (K), ihe following , 
sub-rule shall be inserted, ‘namely :— 

"(L)—Msasala —Every package oF mixed masalas -shall bear a 
label ying thè “ingredien ts of the products in descending order 
by wei 

"Му" "Compounded Asafoetida—Every .container of Compounded 
Asafoetida shall indicate the percentage of flour of the kind used in’ 
the compound on the label." 

6. In rule 50 of the said rules, in sub-rule (1), after item (s) 
the following items, shall be inserted, namely : — 

“(t) Sweetened ice, thread candies and similar рг 

(u) Sugar cane juice, fresh fruit juice and shathats (act covered 
under the Fruits Products Order, 1955).” 

7. In тше 55 of the said rules, in the table, after item 30, the 
following item shall be inserted, namely : — 

"EO 1 3 - 3 
“31. Dry mixis of Ras-Gollas. Sulphur dioxide 100” 
; 8. After rule 59 of the said rules, the following proviso shall 
be inserted , namely :— 

“Provided that dry mixes of Ras-Gollas and Vadas may contain 
butylatedhy-droxyanisole (BHA) not exceeding 0.02 per cent calculated 
on the basıs of fat content : 

Provided further that antioxidants permitted in rule 59 may be 
used in permitted flavouring agents in concentration not exceeding 
0.01 per. cent." 

After rule 64 in Part XIII of the said rules, the following rule 
shall be inserted, namely :— 


“64-A Foodgm/’e solvents —Isoprovl alcohol—Foodgrude may 
be used as solvent in food industry." 
10, In the apren tix ‘B’ to the said йй 
mE СА in item а 01,01, in the proviso, for the words, “sucrose” 
the words “total sugars expressed as sucrose” shall be substituted 
ai) after item A. 05,17.02 the following item shall be inserted, 


mely 
uA 05, 17, 03 Pinheads— Pinheads shall be wholly | deriyed 
from the spikes of piper nigrum, They shall be reasonably dry and 
free from insects." The colour shall be from dark-brown to black, 
The extraneous matter shall not exceed 6 percent.” 
(iii) А. 11.14, shall be renumbered as A. 11.02 21; 
(ivy in item A.14, after the word. "species"", the Following shall 
be inertes namely 
“and includes (i) le leaf, (ii) broken, (iii) fanning end (iv) dust”. 

" (v). in item A. 17.02, ш (а), for the figures and : 
words “57.9 to 50.2", the figures and words “ 5. 6 to 60.2" shall be 
substituted ; 

' (vi) in item A.17. 05, for the words and brackets “Mustard oil 

Ka Tel)? the.words and brackets *'Rapeseed Oil (Tora Oily 9 
or “mustard oil (Sarsoon Ka-Tel)” shall be substituied; — . Е 

. (vii) in item A.18.02, а t the entry (9), for the figures “0 48'', 

the figüres ''0.12" shall be sub ituted; 
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‚ .(viii) in. item A. 18.09, against the entry ‘‘Moisture”, for the 

figures ‘5.0’, the figures “7,5” shall be substituted; . | 
(ix) in item A.18.14, after the words ‘‘edible groundnut flour,’’:the 

words “edible soya flour,” suall be insérted. } 55 


Published in the Gazette of India Part II, Sec. 3 (i). 
n dated January 31, 1975. ` : 

G.SR. 54E) —New Delhi, the 31st January, 1976—In pursuance of 
section 15 of the Passports Aet, 1967 (15 of 1967), the Central Govern- 
ment hereby authorises the Chief Secretaries to tho Governments of 
the undermentioned States to sanction pr tion in respect of an 
offence under clause (a) of sub-section (1) of section 12 of the said 
Act within their respective territorial jurisdictions; е 

1. Assam 2. Gujarat 3. Moghalaya `4. Punjab 


5. Rajasthan 6. Tripura 7. West Bengal. -. 


Published in the Gazette of India, Ext. Part П, Sec: 3 (ii) 
е -dated January 28, 1976,  .. ам Е 

8.0. 69(E)—New Delhi, the 28th January, 1976—10 exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947, (18 of 1947), the Central Governmeat hereby makes the 
following Order further to amend the Exports (Control) Order, 1968, ^ 
namely :— : ў 

1. This Order тау be called the Exports] (Control) Fourth 
Amendment Order, 1976. 1 7 

2. In the Exports (Control) Order, 1968, іп Schedule I, Part ‘A’ 
the following sub-item shall be added after item No. 6 (xvi) :— 
(хуй) —Saffron seeds or corns (Planting material for saffron)” 


: | EXPORT TRADE CONTROL 
8. О. 7(E).—New Delhi, the.28th January, 1976, In exercise of 
the powers conferred by Section 3 of the Imports and Exports (Control), 
Act, 1947, (18 of 1947), the Central Government hereby makes the 
кш, Order further 10 amend the Exports (Control) Order, 1968, 
namely :— А i ы ЖАРЫ, 
A. This Order may be called the Exports (Control) Fifth Amend- 
ment Order, 1976. жу EN ui : 
2. In the Exports (Control) Order, 1968, In Part.‘A’ Schedule І, 
Item No. 3 (d) (iv) shall be substituted by the following : 
паса bearing Iron Ore containing V. O5 excoeding 0.2 per. 
cent. «^ А 3t 


Published in the Gazette of India, Ext., Part II, Sec. 3 (ii), 
: + dated February 9, 1976. ^. 

EXPORT TRADE CONTROL Й 
8. О. 91(E).—New Delhi the 9th February, 1976. In exercise of. the 
powers conferred by Section 3 of the Imports & Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
ae Order further to amend the Exports (Control) Order, 1968, 
namely :— ; Ж : ; 
' 1. This Order may be called the Exports (Control) Sixth A mend- 

ment Order, 1976; : ns : 
2* In Part ‘A’ of Schedule L to the Exports (Control);Order, 

1968, item No. 18(a)(29) shall be deleted. 
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3. In Part ‘B’ of Schedule I to the Exports (Control) Order No. 
1568 the following sub-itefh shall be added after item No. 1 (iii)(a) 

^(38)—Iodian Elephant (Elephas Maximums) including ivory and 
products made from ivory." 


Published in the Gazette of India, Ext. Part IT, Sec, 3 (ii), 
' dated February 21, 1976 
| EXPORT TRADE CONTROL 
8. О. 133(E). New Delhi, the 21st February, 1976—In exercise af 
the powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947) the Central Government hereby makes the 
prin Order further to amend the Exports (Control) Order, 1968, 
namely :— А 
' i. This order may be called the Exports (Control) Eighth Amend- 
ment Order, 1976, 
. 2.. In Part A of Schedule I to the Exports (Control) Order, 1968, 
the following sub-item shall be added after item No. 49(7). 
*'49(8) Eucalyptus timber". 


Pub]ished in the Gazetta of Indja, Ext. Part II Sec. (3) (ii) 
` ` dated February 27, 1976. 
8.0,145(E). New Delhi, the 27th February, 1976—In exercise of the 
powers conferred by Section 3 of the Imports & Exports (Control) Act, 
1947, (18 of 1947), the Central Government hereby makes the follow- 
ing Order further to amend the Exports (Control) Order, 1968, 
namely :— 
1. This Order, may be called the Exports (Control) Ninth 
Amendment Order, 1976. 
2. In part “В of Schedule I to the Exports (Control) Order, 1968, 
the following subitem shall be added after item No. 14 (xv) :— 
*xvi)— Magnesite. 
: 3. In the Exports (Control) Order, 1968, O.G.L 3, after item 
No. 60 the following shall be added :— ` 
1 2 3, | 4 


\ 

61. Magnesite В. 14(xvi) 1. Export of Caleinied Magnesite 

with a silica content of 9% and 

above alone shall be allowed on 

E production of a certificate from 
Export Inspection Agency tha 

silica content in Calcinied ` 

Magnesite is not below 9%. 

i 2. Еһрогр of raw, dead burnt, and 

! ' Calcinied magnesite having silica 
below 9% shall not be allowed, 











' Published in. the Gazette of Índia, Ext. Part II, Section 3 (ii), 
' dated March 15, 1976 | . 
S. О. 196 (E).—New Delhi the 15th March, 1976—In exercise of 
the powers conferred by section 3 of the Imports & Exports (Control) 
Act 1947, (18 of 1947), the Central Government hereby makes the А 
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following Order further to amend the Exports (Control) Order, 1968, - 
namely :— 

1. This Order may be called the Exports (Control) Tenth 
Amendment Order, 1976. ( ) 

2. In Part ‘B’ of Schedule І to the Exports (Control) Order, 
1968, the following item shall be added after item No. 131 ; 

“132 (a) Solvent Extracted Cottonseed Cakes-(De-corticated and 
undecorticated). ; 

(b) Cotton seed Expeller Cakes--(De-corticated and undercorti- 
cated)”. - 2 


Published in the Gazette of India, Ext. Part IT, Section 3 (i), 
dated March 3, 1976. у 

.G. 8. R. Ш (E)—New Delhi, the 5th March 1976—Whereas 
certain draft rules further to amend the Industrial Disputes (Central) . 
Rules, 1957, were published as required by sub-section (I) of section 
38, of the Industrial Disputes Act, 1947 at pages 395 to 406 of tho 
Gazette of India Extraordinary, Part II, section 3, sub-section (i) dated 
the 20th February, 1976 under the notification of the Government of 
India in the Ministry of Labour No. GSR 91 (E) dated the 20th 
February, 1976, inviting objections and suggestions from all ns 
likely to be affected thereby on or before the expiry of a period or ten 

days from the date of publication of the said notification in the 
Official Gazette. | 2 
And whereas tho said Gazette was made available to the public 

on the 20th February, 1976 а . i 

‚ And whereas the objections and suggestions received from the 

public on the said draft have been duly considered; І 

Now, therefore, in exercise of the powers conferred by sub-section 
(I) of section 38 of the said Act, the Central Government hereby 
makes the following rules further to amend the Industrial Disputes 
(Central) Rules, 1957, namely:— 

1. These rules may be called the Industrial Disputes (Central) 
Amendment Rules, 1976. : 

2. Inthe Industrial Disputes (Central): Rules, 1957, — 

: @) - after rule 75A, the following rule shall ba inserted, namely:— 

* «75B. Application for permission for lay off under section 25M 
shall be made in Form 0.3 and delivered to the authority specified 
under sub-section (I) either personally or by registered post acknow- 
tedgement due and where the application is sent hy registered post 
the date on which the same-is deliverei to the said authority shall be 
deemed to be the date on which the application is made, for the pur- 
poses of sub-section (4) of the said section. 

' 42) The ‘application for permission shall be made in triplicate 
and sufficient number of copies of the application for service on the 
workmen concerned shall also be submitted along with the applica- 
tion. E 
(3) The employer concerned shall furnish to the authority to whom 
the application for permission has been made such further information 
af the authority considers.necessary for arriving at а decision on the · 
application, as and when.called for by such authority, so as to enable . 
the authority to communicate the permission or refusal to grant 
permission within the period specified in-sub-scction (4) section 26 M. 
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(4) Where the permission to lay off has been granted by the said - 
authority, the employer concerned shall give to the Regional;Labour 
Commissioner (Central). concerned, a notice of commencement and 
termination of such lay-off in Form О-1 and O-2 respectively and 
where permission to continue a lay off has been epee by the said 
authority, the employer shall give to the Regional Labour Commiss- 
ioner (Central) concerned, a notice of commencement of such lay-off 
in Form 0-1, in case such a notice has not already been given under 
sub-rule (1) of rule 75А, and a notice of termination of such lay-off 
in Form 0. 

(5) The notico of commencement and termination of lay off 
referred to in sub-rule (4) shall be given within the period specified in 
sub-rule (1) of rule 75 A". 

(b) rule 76А shall be re-numbered, as rule 76B and— 


(i) before rule 76B asso re-numbered, the following rule shall 
be inserted, namely :— ' 

«76А, Notice of, and application for permission for retrench- ' 
ment.—(1) Notice under clause (c) of sub-section (1) of section 25N 
for retrenchment shall be served in Form PA and served on the ` 
Central Government or such authority as may bé specified by that 
Government under the said clause either personally or by registered 
post acknowledgement due and where the notice is served. by registe- 
red post, the date on which the same same is delivered to the Central 
Government or the authority shall be. deemed to be the date of service 
of the notice for the purpose of sub-section (3) of the said section. 


(2) Application for permission for rztrenchment,under sub-sect- 
ion (4) of section 25N shall be made іп Form PM (with attested copy of 
the notice given by the employer under claus: (а) of section 25F 
appended thereto) and delivered to the Central Government or to 
guch authority as may be specifled by that Government either person- 
ally or by registered post acknowle lgement due and where the applica- 
tion is sent by registered post the date on which the same is delivered 
to the Central Government or the authority shall be deemed to be the 
date on which the application is mado for the Epurpose of sub-section 
(5) of the said section. 


(3) The notice or, as the сазе may be, the application shall be 
served or made in triplicate and sufficient numbers of copies thereof А 
for service on tho workmen concerned shali be submitted along with 
the notice or as the case may be. the application. 


(4) The employer concerned shall furnish to the Central Govern- 
ment or the authority or to whom the notice for retrenchment has 
been given or the application for retrenchment has been made, under | 
clause (c) of sub-section (1), or, as the case may be, sub-section (4) of 
section 25N, such further information as -the Central Government or, 
as the case may be, the authority considers: necessary for arriving at a 
decision on the notice or, as the ‘case may he, the application, as and 
when called ‘for by such authority, so as to enable the Central Gov- 
ernment Ог the authority to communicate its permission or refusal to 
grant permission within the period specified in sub-section (3) or, qs 
the case may be, sub-section (5) of section 25К”; 


(ii) after гше 76B as renumbered, the following rule shall be 
inserted, namely :— : * e 
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*76C. Notice of, and application for permission for closure. — 

(1) Notice under sub-section (L) of section 25:0 of intended closure 
shall be given in Form ОЗ апі served oa the Central Government 
either personally or by registered post acknowledgement due. 

(2) Application for p.rmission to close down an undertaking under 
sub-section (3) cf section 25-0, shall be made in Form ОВ (with attested 
серу of ‘the notice servol by the employer under sub-section (1) of : 
section 25 РЕА appendel the-eto) and delivered to the Central 
Government either personally or by registered post acknowledgement 
due and where the application is sent by registered post the date on 
which the same is celivered to the Ceatral Government-shall be 
deemed to bethe data on which the application is made for the pur- 
poses of sub-section (4) of the said section. 

(3) The notice, or, as.the case may be, the application shall be 
made in triplicate. od . : A 

(4) The employer concerned shall furnish to-the Central Govern- ' 
ment to whom the notice of intended closure has been given or'the 
application for permission to close down has been made such further 
information as that Government considers necessary, for arriving at a 
decision on the notice, or, as the case may be, the application, and - 
calls for from such employer.” Е | 

(c) after Form 0.2; the following form shall be inserted, namely:- 

“Form 0.3 (Го be submitted in triplicate with additional number 
of copies for service on the workmen concerned). 

(Form Omitted—Editor) 
(d) after Form P, the following forms shall be inserted, namely:- 
i (Form PA & PB Omitted—Editor) ~ 
' (e) after Form Q, the following forms shall be inserted, na mely:— 
| (Forms QA & ОВ Omitted—Editor) | 


 Pulished in the Gazette of India, Part П, Section 3 (i), No. 18, 
dated May, 1, 1976/Vaisakha 11, 1898. 
CENTRAL BOARD OF DIRECT TAXES 

8. О. 1534 —New Delhi, the 24th March, 1976--In exercise of the 
powers conferred by sub-section (3) cf Section 230A of the Income 
tax Act, 1961. (43 of 1961) the Central Board of Direct. Taxes hereby 
notifies that the provisions of sub-section (1) of the said section shall 
not apply to :— ` 

(a) a Government company as defined in section 617 of the 
Companies Act 1956 (1 of 1956); and ол D 

(b) а corporation established by or under a Central, State or 
Provincial Act. 





“ 


: MINISTRY OF COMMERCE 


8. О, 1536—New Delhi, the ‘Ist May, 1976—In exercise of the 
por conferred by section 17 ofthe Export (Quality Control and . 
nsfection) Act, 19631 (22 of 1963), the Central Government hereby . 
makes the following: rules further to amend the Export of Footwear 
(Inspection) Rules, 1967., ^^. = pie М : 

e | ИИТ : 
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1. (1) These rules may be called the Export of Footwear Inspec- 
tion), Amendment Rules, 1976. 

(2)They shall come into force on the date of their publication in 
the Official Gazette. 

2. In the Export of Footwear (Inspection) Rules, 1967 for rule 7, 
the following rule shall be substituted, namely :— | 

«7. Appeal—(I) Any person aggrieved by the refusal of the agon- 
cy to issue a certificate under sub-rule (5) of rule 4, within ten days of 
the receipt of the communication of such refusal by him, preper and 
appeal to'a panel-of experts consisting of not leas than three but not 
more than seven presons, appointed for the purpose by the Central 
Government. i | 

(2) The panel will consist atleast, two third of non- official of 
the total membership of the panel of experts. 

(3) The quorum for the panel shall be three. 

(4) The appeal shall be disposed of within 15 days of ita 
receipt". | 

S. О. 1537 —In exercise of ће powers conferred by section 17. of 
the Export Quality Control and Inspection), Act, 1963 (22 of 1963), 
the Central Government. hereby makes the following rules further to 
amend the Export of De-oiled Rice Bran (Inspection) Rules, 1966. 

1. (1) These rules may be called the of De-oiled Rice 
Bran (Inspection) Second Amendment Rules, 1976, 
. (2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. In the Export of De-oiled Rice Bran (Inspection) Rules, 1966, 
for the rule 7, the following rule shall be substituted, namely :— 

‘7, Apeal—(1) Any person aggrieved by the refusal of the agen- 
cy to issue a certificate under sub-rule (4) of rule 4, may within ten 
.days of the receipt of the communication of such refusal by him, pre- 
fer an appeal to a penal of experts consisting of not less than 
three, but not more than seven persons appointed for the purpose 


Li 


by the Central Government. 
. . (2) The panel will consist of atleast two-third of non-official 
of the total membership of the panel of experts. | 

(3) The quorum fcr the panel shall be three. 

(4) The appeal shall be disposed of within 15 days of its 
receipt". К р 

5. О. 1538, —In exercise of the powers conferred by section 17 of 
the Export (Quality Control and (inspection) Act, 1963 (22 ot 1963), 
the Central Goverumert: hereby makes the tollowing rules further to 
amend the Export of Gum Karaya (fr spéctior) Amendment Rules 
1966. : 

1. (1) These rules may be called the Export of Gum Кагғуа 
(Inspect:on) Second Amendment Rules, 1976. EM 

(2) They shall come into force on the date of their publication 
in the Official Gazette. : 

- 2. Yn the Export of Gum Karaya (Inspection) Amendment Rulcs, 

1966, for 1ule 5, the following rules shall bs -substituted, namely :— 

“5, “Appeal—(t) Any person, aggrieved by the refusal of the 
agency to issue a'certificate under sub-rule (5) of rule 4, may, Within 
ten days ofthe receipt of-the communication of'such refusal by him 
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prefer ап appeal to a panel of experts consisting of not less than 
three but not more than seven persons appointed for the purpose by 
the Central Government. 

(2) The panel will consist of atleast two-third of non-official of 
the total membership of the panel of experts. 

(3) The quorum for the panel shall be three. 

(4) The appeal shall be disposed of within 15 days of its 
receipt”. 


Published in the Gazette of India, Ext. No. 158, Part П, Sec. 3 (i) 
dated May 1, 1976. 
MINISTRY OF AGRICULTURE AND IRRIGATION 
G.S.R 311(E) New Delhi, the Ist May 1976—In exercise of the 
powers conferred by Sub-section (3) of section (1) of the Wild Life 
ion) Act, (1972 (53 of 1972), the Central Government hereby 
appoints the date of publication of this notification in the Official 
Gazette as the date on which the said Act shall come into force in the 
State of Sikkim. 


Published in the Gazette of India, Ext. Part П Sec. 3 (i) No. 132, 
dated April 5, 1976. 
MINISTRY OF EDUCATION AND SOCIAL WELFARE 

G.8.R. 279Е) New Delhi, the 5th April 1976—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Antiquities 
and Art Treasures Act, 1972 (52 of 19/2), the Central Government 
hereby appoints tho date of publication of this notification in the 
Official tte as the date оп which the said Act shall come into 
force in the whole of India (except the State of Sikkim), 

Published in the Gazette of India, Ext. Part П Sec, 3 (ii), No. 192 
dated April 15, 1976. 

MINISTRY OF SHIPPING & TRANSPORT 
8.0. 303(E).—In exercise of the powers conferred by sub-section 
of section | of the Indien Lighthouse (дшге) Act, 1976 
» of 1976) the Central Government hereby appoints the 15th day of 
April, 1976 as the date on which the said Act shall into force. 


Published in the Gazette of India Ext. No. 217, Part II, Sec. 3 (ii) 
dated April, 30 1976. 
. MINISTRY OF LABOUR 

8.0, 337 (Е) New Delhi, the 30th April 1976.—In exercise of tho 

wers conferred by sub-section (2) of section 1 of the Maternity 

Banefit (Amendment) Act, 1976 (53 of 1976), the Central Government 

hereby appoints the [st day of May, 1976 as the date on which the 
said Act shall come into force. 





Published in the Gazette, of India, Part II, Sec. 3 (ii) Ext. 
No, 180, dated April, 3 1976. 
MINISTRY OF LABOUR 
*3.0.282 (E). New Delhi. the 3rd April 1976.—In exercise of the 
powers conferred by sub- section (3) of section 1 of the Equal Remun- 
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eretion Act, 1976 (2b of 1976), the Central Government hereby 
appoints the 5th day of April, 1976 as the date on which the said Act 
shall come into force in t of employment in educational, teach- 
ing, training and research institutions. 


Published in the Gazette of India, Ext. Part П, Sec. 3 (i) 

No. 133, dated April 3, 1976. 
DEPARTMENT OF REVENUE AND BANKING 

G.8.R. 277 (Е). New Delhi, the 3rd April 1976.—In exercise of the 
powers conferred by sections 11C, 11D, 11E, ПЕ and 11G of the 
Customs Act, 1962 (52 of 1962), the Central Government hereby 
makes the following rules to amend the Notified Goods (Prevention 
of Illegal Import) Rules, 1969, namely:— 

1. (m. These rules may be called the Notified Goods (Prevention 
of Illegal Import) Amendment Rules, 1976, 
_ .Q) They shall come into force on the date of their publication 
in the Official Gazette. 

2, In rule 9 of the Notifled Goods (Prevention of Illegal Import) 
Rules, 1969, in sub-rule (2)— 

" the opening paragraph shall be lettered as clause (а); 

ii) in clause (b), for item (xiv) and the entries relating thereto, 
the following shall be substituted, namely:— 

“(xiv) colour films—expiry date, speed, size" 








Published in the Gazette of India, Ext. Part П, Sec. 3 
No. 196, (ii), dated April 22, 1976. 


MINISTRY OF LABOUR 
S.O. 308 (E). New Delhi. the 22nd April 1976.—In exercise of the 


wers conferred by sub-section 1 of tho Equal Remuneration Act, 
976 (25 of 1976) the Central Government hereby appoints the Ist 
day of May 1976 as the date on which the said Act shall come into 
force in respect of employments in the Employees Provident Fund 
Organisation, the Coal Mines Provident Fund Organisation and the 
Employees State Insurance Corporation, 





Published in the Gazette of India, Ext. No. 224, Part П, Sec 3 
(ii), dated May 7, 1976, 


MINISTRY OF LABOUR 


S.O, 344 (E). New Delhi, the 7th May 1976.—In exercise of the 
‘powers conferred by sub-section (1) of section 6 of the Equal Rem- 
uneration Act, 1976 (25 of 1976), the Central Government hereby 
specifies the following employments for the purpose of constitution of 
one or more Advisory Committees by the appropriate Government to 
advise it with regard to the extent to which women may bo employed 
in such employments namely:— 

(1) employments in plantations to which tho provisions of the 
Plantations Labour Act, 1951 (69 of 1951) apply; 

(21 employments in hospitals, nursing homes and dispensaries; 

(3) employments in banks, insurance companies and other f&nan- 
cial institutions: and . 
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(4) employments in educational, teaching. training and research 
institutions. : 





Published іп the Gazette of India, Part П, 3 (ii), Ext. No. 195, 
dated April 22, 1976. : 


MINSTRY OF LABOUR 


8.0. 307 (Е). New Delhi, the 22nd April, 1976.—In exercise of the 
powers conferred by sub-section (3) of section of the Equal Rem- 
uneration Act, 1976 (25 of 1976) the Central Government hereby 
appoints the lst day ot May, 1976 as the date on which the said Act 
shall come into force in respect of employment in mines. 

Explanation.—1n this notification thc word ‘mine’ shall hive the 
meaning assigned to it in clause (i) of section 2 of the Mines Act, 
1952 (35 of 1952) i 


Published in the Gazette of India Ext. No. 173, Part II Sec. 3 (ii) 
dated April 1, 1976. 
C BOARD OF DIRECT TAXES 

8. О. 275 (Е) New Delhi the Ist April, 1976,—In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 
1961), the Central Board of Direct Taxes hereby makes the following 
rules further tó amend the Income-tax Rules, 1962, namely :— 

(1) These rules may Бо called the Income-tax (Fourth Amend- 
ment) Rulee, 1976 2 

0) This rule and гше 3 shall coms into force on tha Ist day of 
April, 1976 and rule 2 shall come into force on the 2ad day of April, 
1976. 

2 In rule3 of the Income-tax Rules 1962, (hereinafter referred 
to as the principal rules), in clause (a) for tho figures and worlds “15 
per cent", wherever they occur, the figures and words ''10 per cont ”, 
Shall be substituted. 

3. After rule ПА of the principal rules and before Part III, the 
following rule shall be inserted, namely :— 

«11B Condition for allowance of deduction under section 
80GG.—The ceduction to be allowed under section 80GG in respect 
of алу expentiture incurred by an assessez towards payment of reat 
for any furnished or uafurnished accommodation occupied by him for 
the purposes. o: his own residence shall be allowed subject to the 
condition that tha accommodation is situated in any one of tha 
folowing places, nam:ly :— 

Agra, Ahmedabad, Allahabad, Amritsar, Bangalore, Bombay, 
Calcutta, Cochin, Coimbatore, Delhi, Hyderabad, Indore, Jabalpur, 
Jaipur, Kanpur, Lu.knowv, Madras, Madurai, Nagpur, Patna, Poona, 
Sholapur, Srinagar, Surat, Trivan irum, Vadodara (B.roda), Vanarsi, 
(Banaras).", 

Published in the Gazette of India, Ext. No, 205, dated Part II 

Sec. 3 (ii) datod April 27, 1976. 

8. О. 318 (E) New Delhi, the 27th April 1976—1n exercise of the 
Esential Commodities Act, 1955 $ of 1955), the Central Government 
hereby makes tho following der further to amend the Tractors 
(Distribution and Sale) Control Order, 1971 namely :— 
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1. (1) This order may be called the Tractors (Distribution and 
Sale) Control (Second Amendment) Order, 1976; . | 

(2) It shall come into force оп the date of its publication in the 
Official Gazette. ` 


2. In clause 10.ofthe Tractors (Distribution and Sale) Control 
Order, 1971, in sub-clause (1), after tha words “о г to sell it", the 
words “or eater into any other transaction involving the transfer of 
possession of ths traclot to any other person" snall be inserted. 


Published in the Gazette of India Ext., Part No. 164, dated May 
* , 1976. 


MINISTRY OF AGRICULTURE AND IRRIGATION 


GSR. 325(E). New Delhi, the 4th Mav 1976 —In exercise of the 
powcrs conferred by sub-clause (1) of clause 4 of the Vegetable Oil 
Products Control Order, 1947, the Vegstable Oil Products Controller 
for India hereby makes the following Order to amend the Vegetable 
Oil Products (Standards of Quality) Order, 1975, namely :— 

1. (1) This Order’ may be called the Vegetable Oll Products 
(Standards of Quality) Amendmen: Order, 1976. 

(2) It shall'come into force at once. 

2. In the said Vegetable Oil Products (Standards of Quality) 
Order, 1975,— “V > 

(1). if the First Schedule, in paragraph 2, in clause (1), sub- 
clause (b):sha]l be omitted, and sub-clause (c) shall be renumbered as 
sub-clause (b) thereof; ` К Я 
.^: (2) in the Third Schedule, in paragraph 2,— А 
` (i іа Glause (2), for the figures and words “14.0 percent", the 
figures and words, ''12.0 per cent" shall be substituted; — í 

(i) in danse (= 7 с 7. 

(а) in the opening paragraph, after the words “or ‘anti oxidant” 
the words “other than Butylated Hydroxyl Anisole and Butylated 
Hydroxyl Toluene either singly or in a concentration ‘not exceeding 
0.02 per cent” shall be inserted; - ia d . 

|. (b) in the proviso, for the figures and words, “1.0 per cent”; the 
figures and words ‘2.5 per cent’, shall be substituted, ` : 


—— —— 


Published in the Gazette of India, Ext. No. 176, Part II, Sec, 3 (i), 
2 dated May 18, 1976. ; 
MINISTRY OF AGRICULTURE AND IRRIGATION 


р С. S. К, 344 (E). New Delhi, the 18th May 1976.—In oxercisa of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the follow- 
ing order further to amend -tho Fertilizer (Control) Order, .1957, 
namely :— INE BEES XT HENCE 
1. (1) This. Order may be call:d the Feztilixer. (Control) Fourth 
' Amendment order, 1976. -- «eet 5. 2... : 
(2) It shall come into force on the date of its. publication.in the 
Official Gazette... ; КЕЕ | "xz deeds anh › 
2. In the Fertilizer (Control) Order, 1957, in. Schedu]e I, under 
(е heading “А. Sp:cifications of Fertilizer”, after item 43 and thee 


EM а "an. j 


Vo» 
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entries relating thereto. the following item and entries shall be inserted 
namely :— 


Name of Fertilizers Speciflcations 
*44, Ammonium Phosphate Sulphate (i) Moisture per cent Бу 
(18-9-0) weight, maximum l'o 


(ii) Ammonical nitorgen per 
cent by weight, mini- 
mum 18'0 

(iii) Total Phosphate 
(ва P2 Og ) per cent by 
weight, minimum 9.0 

(iv) Water soluble Phos- 
phate (as Р Оу ) per 
cent by weight, mini- 
mum 85 

(v) Particle size: Particle 
size of the material 
shallbe such that 9o 
percent of the material 
shall be between 1&4 
mm IS Sieve and not 
more than 5 per cent 


shall through 
Imm IE Sieve."' 


Published in the Gazette of India Ext, Part II, Sec, 3 (i) No. 146, 
dated April 19, 1976. 
MINISTRY OF COMMERCE 


G.&.R. 296 (Е). New Delhi, the 19th April 1976.—Whereas tho 
draft of the Textiles Committee (Appeal) Rules, 1975, to provide for 
certain matters regarding appeal to the Tribunal constituted under 
section 58 of the Textiles Committee Act, 1963 (41 of 1963), was 
published as required by sub-section (1) of section 22 of the said Act, 
at pages 1931—34 of the Gazette of India, Extraordinary, Part II, 
Section 3, sub-section (i), dated the 3rd September, 1975, under the 
notification of the Government of Indie in the Ministry of Commerce, 
No. G.S.R. 482 (E), dated the 3rd September, 1975, inviting objections 
and suggestions from all persons likely to be affected thereby, till the 
expiry of a period of forty-five days from the date of publication of 
the said notification in the Official Gazette: 

And whereas the said Gazette was made available to the public 
on the 9th September, 1975; 

And wheras objections and suggestions received from the public 
on the said draft have been considered by the Central Government 

Now, therefore, in exercise of the powers conferred by section 
22 of the said Act, the Central Government hereby makes the follow- 
ing rules, namely:— . 

1. Short title.—(1) These rules may be called the Textiles 
Committee (Appreal to the Tribunal) Rules, 1976, 

(2) They shall come into force on the date of their publication 

in the ial Gazette. 


PART I1] NOTIFICATIONS —CENTRAL GOVERNMENT 115 


2. Definitions, .—In these rules, unless the context otherwise 
requires, — 

(а) “Act” means the Textiles Committee Act, 1963 (41 of 1963); 
. (b) "Assessing Officer’, “cess” and “manufacturer” shall have 
the meaning respectively assigned to them in the Textiles Committee 
(Cess) Rules, 1975; 

o “Form” means the Form annexed to these roles; 

d) “Tribunal” means tho Tribunal constituted under section 5B 
of the Act, 

3. Form of appeal to the Tirbunal.—(1)' An appeal to the 
Tribuna] under section 5A of the Act shall be made in the Form 
annexed to these rules and be verified in the manner indicated therein, 

(2) The Form of appeal referred to in sub-rule (1) and the form 
of verification appended thereto shall be signed,— 

(8) in the case of an individual, by the individual himself where 
the individual is absent from India, by the individual concerned or 
by some person duly authorised by him in this behalf; and where the 
individual is mentally incapacitated from attsnding to his affairs, by 
his guardian or by any other person competent to act on his behalf; 

in the case of a Hindu undivided family, by the Karta, and 
where the Karta is absent. from India or is mentelly incapacitated 
о ence to his affairs, by any other adalt member of such 
family; 

(c) in the case of a company or local authority, by the principal 
officer thereof; 

‚ (9) in the case ofa firm, by any partner thereof, not being a 
minor, 

(e) in the case of any other association, by any member of the 
association or the principal officer thereof) and 

(f) in tho case of any other person, by that person or 8 
жез кзз to act on his behalf. j з 


4, Feos payable on appeals.—An appeal to the Tribunal .shall 
be accompanied bya fee equal to 10 percent of the amount disputed 
or Rs 100/- whichever is less, 


5. Procedure for filing appeals, —(1) An appeal to the Trib 1 
shall be presented, by the appellant in person or by his anthorised 
re ntative, to the Tribunal at its headquaters in Bombay or to an 
officer authorised in this behalf by the Tribunal, or sent by registerod 
post addressol to the Tribunal or to such officer, 

(2) An appeal sent by post under sub-rule (1) shall be deemed 
to have been presented to the Tribunal or to the officer authorised by 
the Tribunal, on the day on which it is received in the office of the 
Tribuna] at Bombay ог, as the case may be, in the office of such- 
officer. 

6. Contents of Form of appeal —E Form of 1 to 
Tribunal shall be written in English and shall set forth, pos hei 
under distinct head the grounds of appeal without any arguments or 
narrative and such grounds shall be numbered consecutive y. 

7. What to accompany an appeal.—(1) Every Form of appeal 
to the Tribunal shall be in triplicate and shall be accompanied by two 
copies (at least one of which shall be a copy duly certified by the 
Assessing Officer) of the notice of demand regarding assessment app- y 
caled against. : : 
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(2) The Tribunal may in its discretion accept в Form of appeal 
which is not accompanied by all or any of tho documents referred to 
in sub-rule (1). | | 

. 8. Filing of affidavits.—Where а fact which cannot be borne 
out by, or is contrary to the record is alleged, it shall be stated clearly 
and concisely and supported by a duly sworn affidavit. 


9. Grounds which may be taken in appeal, — The appellant shall 
not, except by leave ofthe Tribunal urge or be heard in support of 
any ground not set forth in the Form of appeal. 

10. Who may be jolned'as respondent in an appeel by assessoo, —In 
ап appeal under section 5A of the Aot, the Committee shall be made 
a respondent to the appeal. 

11. Authorisation to be flled.—An authorised representative 
appearing on behalf of the appelleat at the hearing of an appeal shall 
file the documents of authorisation before the commencement of the 
hearing. 

12. Hearing of the appeal.—(1) On the day fixed, or any other 
day to which the hearing may be adjourned, the appellant be 
heard in support of the appeal. 

(2) The Tribunal shall then, if necessary, hear the respondent 
against the appeal, and in such case the appeallant shall be entitled to 
reply. 20: 
13, Dismissal of appeal for appellznt's default etc. — Where on 
the day fixed for hearing or any other day to when the hearing may be 
adjourned, the appellant does not appear when the appeal is called 
on the hearing, the. Tribunal may, in its discretion, either dismiss the 
appeal for default or may hear it ex parte : 

Provided that where the appeal has been dismissed for default and 
the appellant appears afterwards and satisfies the Tribunal that there 
was sufficient cause for his non-apperance when the appeal wat called 
on for hearing, the Tribunal shall make ап order setting aside the dis- 
missal and restoring the appeal. : 

Explanation.—In this rule and in rule 14, “appear” means appear 
in person or through an authorised representative. ` 


14. Hearimg appeal ex parte— Where on the day fixed for hearing 
or any other day to which the hearing may be adjourned the appellant 
appears and the respondent соез not appear when the sppealis called 
on for hearing, the Tribunal may hear the appeal ex parte. ' 


15; Remand of the cese by the Tribunal:—Where the Tribunal 
ja of the opinion that the case should be remanded, it may remand 


-it to the Committee or to the Assessing Officer with stich directions as 
the Tribunal may think fit. . 


16. Production of additional evidence before thé Tribunal. —Tho 
parties to the appeal shall not be entitled to produce additional evi- 
dence either oral or documentary before the Tribunal, except by the 
leave of the Tribunal. ^ SAM 

17. Mode of taking additional evidence.— Such document may 
be produced or such witness examined or such evidence adduced before 

e the Tribunal as the Tribunal may direct. A. 

18. Adjournment of appeal. The Tribune] may, on such terms 

as it thik fit, and at any stage, adjcurn tbc һевги g of the appeal. 
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19. Order fo be signed and dated.—The order of the Tribunal 
shall be in writing and shall be, signod and dated by it. 
FORM OF .APPEAL 
TO THE TRIBUNAL : Е 
(See Rule 3) 


(omitted ) · 


dated May, 25, 1976. | 
. MINISTRY OF EXTERNAL AFFAIRS 


G. 8. R. 349 (E) New Delhi, the 25th May 1976.—In exercise of 
the powers conferred by section 24 of the Passports Act, 1967 (15 of 
1967), the Centre] Government hereby makes the following rules 
further to amend the Passports Rules, 1967, namely :— 


(1 аы may be called the Passports (Second Amend- 


(2) They shall como into forte on the date of their publication 
in the Gazette. < NM 
2. In Schedule П to the Passports Rules, 1967, under the heading 
“Part I—Passports", in the entries against “I. Official Passports’; in 
column 2 in item (J), for the words ‘holding the rank below that of 
Joint Secretary to the Government of India”, the words “holding tho 
rank below that of Additional Secretary to the Government of India” 
shall be substituted. Gates n d 


Publishod in the Gazette of India, Ext, Part II Sec, 3 (1), No, 180, 


Published in the Gazette of India, Part IL, Sec. 3 (i); Nó. 19, 

- dated May 8, 1976. | i 

DEPARTMENT OF REVENUE AND BANKING, | 

‘* GSR, 658. New Delhi, the 8th May, 1976.—1n exérciso of tha 

owers conferred by section 37 of the tral Excise and Salt Act, 

944 (1 of. 1944), the Central Government hereby makes the following 
rules r to amend the Central Excise Rules, 1944, namely :— 

- 1. These Rules may be called the Central Excise 
Rules; 1976. ® 


А 
1 


> 2. In the Central Excise Rules, 1944, in sub-rule (1) to rule 
173-G, pi the existing proviso, the following provisos shall be 
inserted, namely :— | ' 


“Provided further that where an: assessee manufactures excisable 
goods falling under two or more items of the First Schedule and 
where the proper Officor is опо and the samo for all the 50 
manufactured, such assesseo may, with the prior а of and 
subject to such conditions as the Collector may specify in this behalf, 
тшн а single account current for payment of tho duty due on all 


Provided elso that where an assessee maintains separately acco- 
unts current for each excisable goods he may, in the event of an 
insufficient balance in any of the accounts-curront, transfer, subject 
to such conditions as the Collector may specify in this behalf, ап 
amount to such account current from another account current which 
has enough balance on date of such transfer,” 
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Published in the Gazette of India, Part II 8ec,3 (i), No. 20, 
dated May 15. 1976. 
MINISTRY OF PETROLEUM 


G.S,R. 684 New Delhi, the 5th May, 1976.—In exercise of the 
Rv conferred by Section 5 and 6 of the Oilfields (Regulation and 
velopment) Act, 1948, (53 of 1948), the Central Government here- 
by makes the following rules futher to amend the Petroleum and 
Natural Gas Rules, 1959, namely :— io "m 
' 1. These rules may be called the Petroleum znd Natural Gas 
(Amendment) Rules, 1976, | ' 
2, In rule 21 of the Petroleum and Natural Gas Rules, 1959,— 
(a) іп sub-rule (1)-  , : MAS кзз ; 
(i): after the words ‘thirty days notice to such -person”, the 
words *'and after considering the representation, if any, made by him” 
shall be inserted; ` 
. (ii) for the words “may impose the penalty as aforesaid”, the 
words “may, after considering the representation, if any, made by 
such person, impose the penalty aforesaid” shall be substituted ; 

o in sub-rule (3), after the words ‘ороп one month's notice”, 
the words ‘‘and after considering the representation, if any, made by 
the person concerned" shall be inserted, 

| MINISTRY OF WORKS AND HOUSING | 

О.8.В. 685. New Delhi. the 7th May, 1976.—In exercise of, the 
powers conferred by sub-section (1), read with clauses (b) and (i) of 
sub-section (2), of section 46 of the Urban Land (Coiling and Regu- 
lation) Act, 1976 (33 of 1976), the Central Government- hereby makes 
the following rules to amend the Urban Land (Ceiling and Regulation) 
Rules, 1976, namely :— : : " . 

`1. (1) These rules may be called the Urban Land (Ceiling and 
Regulation) Amendment Rules, 1976. г 

0) They shall come into force on the date of their publication 
in tho Official Gazette. i 

2. In the Urban Land (Ceiling and Regulation) Rules, 1976, — 

- -(1) inrule 3, in the opening paragraph, for the words ‘‘one 
hundred and fuent days," the words “one hundred and eighty days” 
shall be substituted; . 

(2) in rule 11, for the words “ninety days”, wherever they occur, 

the word ‘‘one hundred and eighty days" shall be substitute ; 


MINISTRY OF WORKS AND HOUSING - 

G. S. R. 674 New Delhi, the 29th April. 1976—in exeréise of the 
powers conferred by section 47 of the Urban Land (Ceiling and 
(Regulation) Act, 1976 (33 of 1976), the Central Government hereby 
makes tho following оше, a m : ; 

. 1, (1) This Order ш called the Urban Land (Ceiling and 
а Removal of Difficulties Order No. 1. ( 

(2) It applies to the States in which the Urban Land (Ceiling 
and Regulation), Act, 1976 (33 of 1976) is in force at the commence- 
ment of this Order. - 

(3) “It shall come into force at once, . 

2. Where— 

ө (а) the whole of the peripheral area of an urban agglomeration 
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in relation to any State or Union territory falls within the boundries 
of any other State or Union territory, or - 

b) а part of the peripheral area. of ап urban agglomeration in 
relation to any State or Union territory falls within the boundries of 
any other State or Union territory, 


en,— 

in a case falling under sub-parrgraph (a), such urban agglomera- 
tion shall not include the peripheral area; and, · S 

(ii) in a case falling under sub-paragraph (b), such urban agglo- 
meration shall include only so much of the peripheral arca as is within 
the boundaries of the State or Union territory to whichthat urban 
agglomeration relates. 

3. The entire Thana urban agglomeration (including the periphe- 
ral area thereof) specified against ‘‘9. Maharashtra” in column (1) of 
Schedule I to the Urben Land (Ceiling and Regulation) Act, 1977 (33 
of 1976) shall continue to be category D notwithstanding that a 
portion of that urban agglomeration falls within the peripheral area of 
the Greater Bombay urban agglomeration, - 


G.8,R, 675.—In exercise of the powers conferred by section 47 of 
the Urban Land (Ceiling and Regulation) Act, 1976 03 of 1976), the 
Central Government hereby makes the following Order, namely :— 

1. (1) This Order may be called the Ur Land ( and 
Regulation) Removal of Difficulties Order No. 1. 

(2) It applies to the States in which the Urban Land (Ceiling 
and Regulation) Act, 1976 (33 of 1976) is in force at the commence- 
ment of this Order. 

£8 It shall. come into force at once. 

. Where— e ills ` 
B thewhole of the peripheral area of an urban agglomeration 
n tion to any State or Union territory fells within the boundries 
of any other State or Union torritory; or 

(by -a part: of the perip area ofan urban cmeration in 
relation to any State or Union territory falls within the boundaries of 
any other State or Union territory, -- - --- $ 

T then,— y i E t е Ё 

(1) in a case falling under sub-paragraph (a), such urban 
agglomeration shall not incłude the peripheral area; and : e s 

(ii) іп a case falling under paragraph (b), such urban agglo- 
meration shall include only so much of the peripheral area as is within 
the boundaries of the State or Union territory to which that urban 
agglomeration relates. ep: ; І ES 

- 3. The entire Thana urban agglomeration (including the peri- 
pheral area thereof) specified against ''9. Maharashtra" in-column (1) 
of Schedule 1 (of the Urban Land (Ceiling and Regulation) Act, 1976 
(33 of 1976) shall continue to be category D ‘notwithstanding that a 
portion of that urban agglomeration falls within the peripheral area of 
the Greater Bombay urban agglomeration. i 





Published in the Gazette of India, Part П, See. 3 (i) No. 18, 
dated May 1, 1976. 
MINISTRY OF FINANCE 
С. 8. R. 607, New Delhi, the Ist May, 1976—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act} 
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1944 d of 1944), the Central Government here»y makes the following 
rules further to amend the Central Excise Rules, 1914, namely :— 

1. These Rules may be-called the Central Excise (thirteenth 
Amendment) Rules, 1976, 

2 In the Central Excise Rules 1944 (hereinafter referred to as 
the said Rules), in rule 173-G, in sub-rule (3) :— 

(i) in the opening sentence, for the word ''quadruplicate"', the 
word ‘‘quintuplicate” shall be substituted : 

(ii) after clause (c), the following clause shall be inserted, namely:- 

“(d) any other document or documents as the Collector may 


3. In the said rules, in Appendix I(II) Specimen Forms,—i. е. 
for Form R. T. 3 (Central Excise Series No. 69), the following Form 
shall be substituted, namely :— 

"CENTRAL EXCISE SERIES No. 69" 

ORIGINAL DUPLICATE TRIPLICATE QUADRUPLICATE 
QUINTUPLICATE 

FORM R. T. 3 


Monthly/Periodical Return of Excisable Gnods Manufactured/ 
Receivod in Bond and Issuod ' { 
(Rule 54) 
(Omitted) 
(ii) For Form R. T. 12 (Central Excise Series No. 79 В), the 
following Form shall be substituted, namely :— 
“CENTRAL EXCISE SERIES No. 79—В” 
FORM R. T. 12 
ule 173-G) 
MONTHLY/PERIODI RETURN OF EXCISABLE GOODS 
MANUFACTURED/RECEIVED IN BOND AND ISSUED BY 
ASSESSEES POSEE, Ar CHAPTER VII-A. 


Published in the Gazette of India, Part II Sec 3 (i), No. 21, 
dated May 22, 1976. 
` MINISTRY OF LABOUR ; 

G.8.R, 707. New Delhi, the 4th May, 1976—1n exercise of the 
powers conferred by sub-section (i) of section 7 of the Employees’ 
Provident Funds and Family Pension Fund Act, 1952 (19 of 1952) the 
Central Government hereby makes the following Scheme further to 
amend the Employers’ Provident Funds Scheme, 1952, namely :— 

1. (1) This Scheme may be called the Employees’ Provident 
Funds (Second Amendment) Scheme, 1976, 

(2) It shall came into force on the date of its publication in the 
Official Gezette. > 

2. In the Employees’ Provident Funds Scheme, 1952, — 

(a) paragraph 71 shall be omitte:; 

(b) in paragraph 72, in paragraph (1) fer the words and figures 
“paragraphs 69 and 71” the word and figures ‘‘paragraph 69” shall be 
substituted. ———— 

Published in the Gazette of India, Рагі П, Sec. 3, (i), No. 22, 

Dated May 29, 1976. 
MINISTRY OF WORKS & HOUSING 
‚О. 8. К. 718, New Delhi, the 10th May, 1976. —In exercise of the 
fowers conferred by sub-section (1), read with clause (m) of sul -section 
! 


т 


PART 1] NOTIFICATIONS—CENTRAL GOVERNMENT 121 


(2)of section 46 of the Urban Land (Ceiling and Seca a Act, 1976 
(33 of 1976), ће Central Government hereby makes the fo owing rules 

er to amend the Urban Land (Ceiling and Regulation) Rules, 1976, 
namely :— 

(1) These rules may be called the Urban Land (Ceiling and 
Regulation) Second Amendment Rules, 1976. 

(2) ey shall come into force on the date of their publication 
in the Official Gazeite. ' 

2. In the Urban EARS In eng and Regulation) Rules, 1976, in 
the First Schedule, in Form — 

(а) in paragraph 1, after the word ‘lease’ the brackets and words 
"(if the transfer is in any cther manner, specify the same)” shall bo 
inserted, 

(b) in parigraph 3, for the words “I enclose" the words “I en- 
close/I do not enclose” shall be substituted ; 

(c) in the Annexure, for item 4, the following item shall be 
substituted, nimely :— 

“4 (a) Name and address of the prospective transferee, 

(b) (i) Whether the prospective transferee is an authority, institu- 
tion or organisation specified in sub-section (i) of section 19, and 

(ii) Whether Chapter III of Act shall/ not apply to tho lands 
lands intended to be transferred to it.” 

(d) in the Statement,— 


@ in the opening portion, for the words “land with a building". 
and for the words “laad with building", the words “land with/without 
building" shall be substituted; . 

(i) for the heading “Particulars of vacant land”, the heading ` 
“Particulars of urban or urbanisable' land with or without building" 
shall be substituted; | 

(Ш) after the words “I propose to utilise the land for tho pur- 
pose of.......... РЕНТА the following shall be inserted; 

NOTE.— This statement need not be enclosed along with 'the 
application, where the prospective transferee is an authority, institu- 
tion or organisation specifled in clause (i), (ii), or (v) of sub-section 
(i) of section 19, І 

Proviled that іп case the p ve transferee is a land mort- 
gage bank, the Statement shall enclosed with the apolication 
where the transfer is otherwise than in satisfaction of its dues", 


Published in the Gazette of India, Part П, Sec. 3 (i), No. 22, 
; dated May 29, 1976. : 


MINISTRY OF FINANCE Я Pao. 
G.8.R. 752 New Delhi, the 29th May, 1976—In exercise o the 
poweis conferred by section 37 of the Central Exciscs and Salt Act, - 
1944, (1 of 1944) the Central Government hereby makes the following’ 
rules further to amend the Central Excise Rules, 1944, namely :—- 
1, These rules may be called the Central Exciso (15th Amend-- 
ment) Rules 1976, e ' m р А, 
In the Central Excise Rules, 1944, in clause (ii) (A) of rule 2, 
for sub-clause (t), the following sub-clause shall be substituted 
namely :— - . ` : е 
` e(t) in the States of Punjab, Haryana, Jammu and "Kashmir and 


122 NOTIFICATIONS—CENTRAL GOVERNMENT [ 1976 
ae WR ONG AE EEE, PC ы аы ын зш C i Uf f E 


Himachal Pradesh and in the Union Territory of Chandigarh the 
Collector of Central Excise, Chandigarh.” : 


Published in the Gazette of India, Part II Sec. 3 (i), No. 23, 
dated June 5, 1976. 
DEPARTMENT OF COMMUNICATION 

С.8.В. 811. New Delhi, the 31st May, 1976—In exercise of the 
powers conferred by section 43 of the Indian Post Office Act, 1898.(6 
of 1898), the Central Government hereby makes the following rules 

-further to amend tho Indian Post Office Rules, 1933, namely :— 
- 1. (1) These rules may be called the Indian Post Office (sixth 

Amendment) Rulee, 1976. E 

(2) They shall come in force on the Ist day of June, 1976. 
2. In the proviso to rule 112 of the Indian Post Office Rules. 
1933, for the expression “1.75 per cent", the expression “2.75 per 

cent’, shall be substituted, 





Published in the Gazette of India, Ext. Part II, Sec. 3 (ii), No. 169, 
dated April 1, 1976. 
MINISTRY OF COMMERCE 
8.0. 271 (E), New Delhi, the Ist April 1976.—In exercise of the 
wers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947, the Central Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1968, namely :— 
1. This Order may be called the Exports (Contrel) Eleventh 
Amendment Order, 1976. 2 
2. In the Exports (Control) Order, 1968, in OGL, 3, item No, 
4 (а) shall be deleted. | 


Published in the Gazette of India, Ext. Part П, бес, 3 (ii) No. 177, 
dated April 2, 1976; ^ " 777 
MINISTRY OF COMMERCE 
8. О. 279 (E), New Delhi, the 2nd April 1976—In exerciso of the 
powers conferred by Section 3 of thelmports & Exports (Control) 
Act 1947 (18 of 1947) the Central Government hereby makes the fol 
[буш Order further to amend the Exports (Control) Order, 1968 
namely :— : : 
1. This Order may be called the Exports (Control) Thirteenth Amend- 
ment Order, 1976. : 
. 2, In Part A of Schedule I to the Exports (Control) Order, 1968, 
Y ld sub-item shall be substituted f^r the existing sub-item No. 
*49(1) Dipterocarpus species except from Andamans”. 
3. Jn Part A of Schedule I to the Exports (Control) Order 1968,. 
the following sub-item shall be added after item No. 49(8). p 
*49(9) Willow (Salix Spp )". 


Published in the Gazette of India, Ext, Part II Sec. 3(ii), No. 200, 
dated April 26, 1976. 
Y OF COMMERCE 
8.0, 313(Е). New Delhi, the 26th April 1976.—In exercise of the 
fowers conferred by section 3 of tLe Imports & Exports (Control) Act, 


PART 1] NOTIFICATIONS—CENTRAL GOVERNMENT 123 
———————— — À— ÁN 


1947), (18 of 1947) tho Central Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1968, namely :— 
1. This Order may be called ths Exports (Control) Fourteenth 
Amendment Order, 1976 | 
2. In the Exports (Control) Order, 1968, in O.G.L. 4 the follow- 
ing items shall be ad ied after item No. 28; 


S. Item QET.C. > Canalising 
No : Classification Agency 
1 2 7 7- 3 4 


29. Ferrous Scrap 

1. Mill steel scrap 

2. CI skull scra R 

3. Rejected Ingot 
mould/bottom, plate scrap 

4. Rejected/discarded CI . 
chilled rolls scrap В.9 (ii)(b) Metal Scrap Trade 

5. Tool and alloy steel Corporation 
scrap (other than stain- 


6 
7, 
8. Detinned bundles : 
9, 
; 10. ps/sci 
30. Ferro 2 
(a) Ferro manganese (other than ferro B18 (i)(a) 


manganese containing less than 0.05% carbon)/ 


_. Silico manganese 

(b) Ferro chrome (other than ferro chrome  B.18(ii) SAIL 
containing less than 0.03% carbon and Internat- 
nitrogen bearing)/silico chrome ; ional 

(c) Ferro Silicon B.18(iii) Ltd. 


Published in the Gazette of India, Ext, Part II Sec. 3 (i), No. 204 
dated April, 27, 1976 
MINISTRY OF COMMERCE 
8. О. 317 (E) New Delhi’, the 26th April 1976—In exercise of tho 
wers conferred by Section 3 of the Imports & Exports (Control) Act 
1947 (18 of 1947), the Central Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1963, namely :— 
1. This Order may be called the Exports (Control) Fifteenth Amend- 
ment Order 1976. 
2. In the Exports (Control) Order, 1968. 
() In Schedule I, Part 'A',— ` 
(a) The existing ontty against item No. 11 shall be substituted 
by the following :— ` 
*'1] —Rice Bran, raw and boiled". 
(b) Item No. 51 (19) shall be deleted. 
(9 The following item shall be added after item No. 58 : 
*$59—Chloroquine Phosphate". 
(d) The existing entry against item No. 36 shall bo substituted by 
the following : 
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*36—Vintage motor cars and motor cycles and parts and co 
nents thereof i. e. motor cars and motor cycles of 1940 and earlier 
models" 1 

(ii) In Schedule I, Part ‘B’,— 

‘Lhe foliawing item shall be added after item No. 121 (25) 

*26—Soda Ash". 


Published in the Gazette of India, Ext, Part II, Sec. 3 (ii), No. 209, 
dated April 28 1976. 
MINISTRY OF COMMERCE 

| 8. О, 325 (E) New Delhi, the 28th April 1976.—In exercise of the 

powers conferred by Section 3 of the Imports & Exports (Contrcl) 

Act, 1947 (18 of 1947), the Central Government hereby makes the 

os Order further to amend the Exports (Control) Order, 1968, 
namely :— 


1, This Orcer may be called the Exports (Control) Sixteenth 
Amendment Order, 1976. 

2. In Exports (Control) Order, 1968, in Schedule I, Part В’, 
the following item shall be added after item No. 132: 

*133—Fresh Fruits and Vegetables." >. > 

3. In the Exports (Control) Order, 1968, in O.G.L. 3, the follow- 
ing item shall be added after item No. 64: ` 





I 2 3 4 
с gs т ы a M v 
65 Fresh Fruits and vegetables B. 133 Export will be allowed only 
other than Onions and if: (a) irrevocable letter of 
Potatoes. credit has been opened by the 


foreign buyer covering 100% 
fo.b. value of the consign- 
ment or (b) against advance 
‘payment has been received 
б) the advance payment has 
been received against a specific 
export order (8) and covers 
100% f.o.b. value of the 
consignment (s) and (ii) ad- 
vance payment has been re- 
ceived through an authorised 
dealer in foreign exchage. 


riti гни 


Published in the Gazette of India, Ext. Part II, Sec. 3 (ii) No, 210 
dated April 28, 1976. 
MINISTY OF COMMERCE 


8,0. 326(E)—New Delhi, the 28th April, 1976—In exercise of the 
powers conferred by Section 3 of the Imports & Exports (Control) Act, 
1947 (18 of 1947), the Central Governmeut hereby makes {һе following 
Order further to amend the Exports (Control) Order, 1968, namely :— 

1. This Order may be called the Exports (Control) Seventeeth 
Amendment Order 1976: 


2. In the Exports (Control) Or*er. 1968, in О. G. L. 3 after item 
re 65 the following shall be added : Ў 
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1 2 a 4 

66 SNOW .......... B.122 Thef. о. b. price per metric 
tonnes is not less than 
Ks. 12 000/- 








Published in the Gazette of India, Part ЇЇ, Sec. Hi}, No. 22, dated 
Мау 29, 197 /Jyaistha 8, 1898, 
MINISTRY OF HEALTH AND FAMILY PLANNING 

G. S. R. 754.—New Delhi, the 15th Мау, 1976.—Whereas certain 
draft rules, further to amend the Prevention of Food Adulteratton Rules 
1955, were published as required by sub-section (1) of section 23 of the 
Prevention of Food Adulteration Act, 1954 (37 of 1954), at pages 2702 
to 2704 of the Gazette of India, Part 1I, Section 3 Sub-Section (1), dated 
the 26th October, 1974 under: the notifiation of the Governm-nt of 
India inthe Ministry of Health and Family Planning (Department of 
Health) No..GSR 1145, dated the 26th October, 1974 inviting obiec- 
tions from all persons likely to be affected thereby till the «6th Novom- 
ber, 1974; . 

And whereas the said Gazette was made availablo fe the public on 
the:26th October, 1974; 

And whereas the ‘objections and suggestions received from the 
public on the said draft rules" have been considered by the Central 
Government ; 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of Section 23 of the said Act, the Contra’ Government, after con- 
sultation with Central Committee for Food Standards, hereby makes tho 
following rules further to amend (ће Prevention of Food Adulteration 
Roles, 1955, namely ; 

RULES 

1. (1) These rules may be called the Prevention of Food Adulter- 
ation (Amendment) Rules, 1976 

(2) They shall come into force from the Ist July, 1976. 

2. Inthe Prevention of Food Adult:ration Rules, 1955, for rule 
65 the following rule shall be substituted, namely :— 

*65— Restriction on the use ‘of insecticides : 

The amount of insecticlde mentioned in column 2, on the foods 
mentioned in column 3, shall not ezc:ed the tolerance limit prescribed 
in column 4 of the Table given below : 





TABLR 
S. Name of insecticide Food’ Tolerance limit 
No. | | mg/kg (ppm) 
` in aaa  _Eerea——xreesee—’ Waar 
(1) (2) з). (4) 
1. Aldrin, dieldrin (The -Foodgreins Milk and . 0.01 a 
limits *: apply ќо  Miikprođucts 0.15 (on a at 
aldrin) and -, dieldrin’ , i basis) 


singly,or-in any com- Fruits and Vegetables 0.1 
„bination ard are express. 
ed as dielrin). 
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(1) (3) (4) 
Meat 0.2 
Eggs 0.1 (on a shell 
pe i freo basis). 
2. Carbaryl Foodgrains 1.5 
Okra and leafy vogetable 10.0 
Potatoes 0.2 
Other vegetables 5.0 
ottonseed (w hole ) ).0 . 
Maize cob (Kernels) 1.0 
3. hlordane (Residue to Foodgrains 0.05 


whe 


5. 
6. 


7. 
8. 


9. 


10, 


be measured as cia plus 
trans ohlordane. 


D.D.T. (The limits 
apply to DDI, DDD 
„ and 3DDH singly or in 
any el 


Diazinon 


Dichlorvos (content of 


dichloroace — taldehyde 
(D A) be reported 
where possible). 
Dicofol 


Dimethoate (residus to 
be determined as dimo- 
thoate and expressed as 
dimethoate). 

Endosnlfan (residues. are 
measured and reported 
as total of endosulfan A 
and B and endosulfan-aul- 
phate 

Fenitrothion 


Milk and Milk Products 0.05 (оп a fat 
basis). 


Vegetables 0.2 

Fruits 0.1 

Sugar beet 0.3 

Milk and Milk Products, 1.25(on& fat 
basis ). 

Fruits and vegetables 3.5 


including potatoes. 
Meat, poultry and fish 7.0(on whole 
oe baals). 


Egga 5 (on a shell- 
free basis), 
Foodgraina ‘0.05 
Vegetables 0.5 
Foodgrains 1.0 
Milled foodgrains 0.25 
Vegetables 0.15 
Fruita 0.1 


Fruits and Vegetables 5.0 
Tea (dry manufactured) 5.0 
Fruits and Vegetables 2.0 


roits and vegetables 2.0 
otton seed 0.5 
ottonseed oil 0.2 
(crude) 0.2 
Foodgrains 0.2 
Milled foodgrains 0.005 
Milk and milk products 0.05 (on a fat 
basis). 
Fruita 0.5 
Vegetables . 0.3 
Meat 0.03 
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(1) (2) . 3) ^ @ 
11. Heptachlor (Combined: Foodgrains ' ' 0.01 
residues of heptachlor and Milled foodgrains 0.002 : 
its epoxide to be deter- Milk and Milk products 0. а сата 
' mined and expressed ав basis). 
' beptachlor ) 
Vegetablea 0.05 
12. Hydrogen cyanide Foodgrains 37.5 
Milled foodgrains 3.0 
13. Hydrogen phosphide F 0.05 
Milled foodgraina 0.01 
14. Inorganic bromide (deter- Foedgrains 25.0 
mined and expressed as Milled Foodgrains 25.0 
total bromide from all Fruits ' 30.0 
sources). 
Dried fruits and spicea 100.0 
15. Lindane Foodgrains 0.25 
Milk and Milk preducts 0.2 (on a fat 
basis). 
-Fruits and Vegetables 3.0 
Eggs. 0.1 (on a shell 
. free basis) 
Meat and poultry 2.0(on whole 
basis.) ` 
16. Malathion- (Malathion to Foodgrains 4.0 
. be determined) and expre- Milled foodgrains 1.0 
мед as combined residues Fruits 4.0 
of malathion and malao- Vegetables 3.0 
хоп). Dried fruits 8,0 
17. Parathion (Combined re- Fruits and Vegetables 9.5 
sidues of parathion and 
paraoxon to be deter- 
mined and expressed as 
parathion). 
Parathion methyl (om- Fruits Vegetables 0.2 
bined residues of para- 1.0 
thion-methyl and its 
oxygen analogue to be 
determined and express- ; 
ed as parathion methyl) T o£ 
19. Phospbamidon Residues: Foodgrains 0.05 б 
expressed asihesum of Pruits and Vegetables 0.2 
the phosophamidon and Pis 
ita desethyl derivative}. s 
20. Pyrethrins (Sum of pyre- Foodgralas 1.5 No y? 
thrins and П and other Milled foodgrains 0.5 "s 
structurally related ins- Fruits and Vegetables 10 ; 
ecticidal ingredients of . IET 
pyrethrum). у. 
anation :—Еое the purposes of this rule; (а the ex pteasion 
cide” shal! have the meaning asalgnod to ‘it the insecticides , 
Кең 1968 (46 of 1968) ; М 
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(b) Unless otherwise stated :— 

i Mi) maximum leyels are expreased in mg./kg. on a whole products 
basis. 
(ii 








> all food refer to raw agricultural products moving incom- 
morce. 


3Qg.S.R. 755.— New Delhi, the 21st May, 1976.—Whereas certain 
draft rules further to amend the Preventinh of Food Adulteration Rules, 
1955, wero published as required by sub-section (1) of section 23 of the 
Prevention of Food Adulteration Act; 1954 (37 of 1954), at page 839 
of tbe Gazette of India, Part II, Section 3, Sub-section (i), under the 
notification of the Government of India in the Ministry of Health 
and Family Planning (Department of Health) №. G.S.R. Зза), dated 
the 26th March, 1976, inviting objections/suggestions from the persons 
likely to be-aifected thereby witbin a period" of *30 days from tlie date 
on which the copies of the official -Gazette’in which the said notification 
was published. were made available to' the publié, and ‘ whereas the said 
. Gazette was made available to the Public on the 26th March, 1976 : 
And whereas Tíó'objections or suggestions were received from the 
public on the-said notification.; EE oa a 
Now, therefore, in éxércise of the powers conferred by sub-section 
(1) of section 23 of the raid Act, the Central Government, after con- 
aultation with the: Central/Committee for Food Stanuards, hereby, makes 
the following rules further to amend.the Prevention of Food A ultera- 
Чоп Rules, 1955, namely ; | 
* 7^]. (i) These rules.may be called-the Prevention of Food Adultera- 
Нов (Third Amendment) Rules, 1976. 
(i) They shall come into force on the 2nd Мау, 1976. 
3. Jn thé Preventidn-of Food Adulteration Rules, 1955, in rule 29 
for clause (gg). the following clause shall be substituted, namely :— 
“(gg) Alcoholic beverages (for the period upto and inclusive of the 
21st May, 1977).”. ae) d : 


—— —— 


P 


Published in the Gazette of India, Part ЇЇ, Sec. 3(1), No. 32, dated 
August 7, 1976, ` І 
DEPARTMENT OF REVENUE BANKING m 
G.S.R. 1179.—New Delhi, the 7th, August, 1976.—In, exercise of 
the powers conferred by séction 37 óf the Central Excises and Salt Act, 
1944 (1 of 1944), the Central Government heréby makes the following 
rules further to amend the Central Excise Rule: 194 „namely :— , 
1. These rules may be called the Central Excise (20th Amencment) 
Rules, !976. чың ` f 
3. Inth Central Excise Rules, 1944,for rule 174A, the following 
rule shall be substituted, namely :— : 
“174A, " Exemption of goods or certain categories of manı facturers 


? 


from the operation of гше 174 —Notwithstandidg anything hereinbefore 
contained, if the Central Government is satisfied that it is necessary or, 
expedient in the public interest 'so'to ‘do, it tay, by notification in the" 
Official Gazette and subject /to suchiconditioni-ordimitatíóns аз it may 
specify in such notification exempt from-tie oporation of rule 174— 

(a) any goods or class of goods which dte wholly exempted from 
the duty of excise leviable thereon either unconditionally or subject to 
(шше ei conditions, ара. ЖАК 

770), any Clasa;manufactyrers who get their. goods manufactured оп 
thar account from other person or pérsons.” eS mage aT 
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Published in the Gazette of India, Ext., Part II Sec. 3(ii), No 221. 
dated May 5, 1976. 
MINISTRY OF COMMERCE 

8, O. 341 (E). New Delhi. the 5th May 1916— In exercise of the 
powers conferred by Section 3 of the Imports & Export (Control) Act, 
1947 (18 of 1947), the Central Government hereby makes the following 
e further to amend the Export (Control) Order 1968, namely:— 

. This Order may be called Export (Control) Eighteenth Amend- 

ment Order, 1976. а КЕШН 

2, In the Exports (Control) Order, 1968, in O. G. L. 3 after item 

No. 66 the following shall be added : 





1 2 . 3 4 
67. Forestry seeds including B.27(vi) 1. Export will be allowed 
tree, seeds, hedge seeds on producation of a 
and tarwar seeds, А certificate from an offi- 


cer not below the rank 
of Deputy Conservator 
of Forest / Divisional 
Forest cer to the 
effect that .the seeds 
have been lawfully 
collected and are sur- 
plus to the requirement 
of the State. 

2. For seeds collecte 
from outside the forests 
limits, export will be 

er allowed on producation 
` of а clearance сегїїй- 
cate from the concerned 
Department of the 

State Government. 


Published in the Gazette of India, Ext., Part П, Sec. 3(ii), No. 245, 
dated May 25, 1976. 
| MINISTRY OF COMMERCE 
8.0. 366(E). New Delhi, the 25th May 1976.— In exercise of the 
powers conferred by Section 3 of the Imports & Exports (Control) Act, 
1947, (18 of 1947), the Central Government hereby makes the follow- 
ing Order further to amend tho Exports (Control) Order, 1968, 
namely:— : 
1, This Order may be calléd the Exports (Control) Nineteenth 
Amendment Order, 1976. ( ) 
2. In the Exports (Control) Order, 1968, in Schedule 1:— 
(i) Part ‘A’ the existing entry against item No. 19 shall be 
substituted by the following: 
.. “Cattle other than Buffaloes”, ў 
(i) Part Ma following item shall be added after item 


No. 
**134—Butfaloes", 


ae A — tae 
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Published in the Gezette of India, Ext. Part II. Sec. 3 (ii), 
- No. 248, dated May 27, 1976. 


MINISTRY OF COMMERCE 


8. О. 369 (E). New Delhi, the 27th May, 1976.—1n exercise of the’ 
powers conferred by section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947) the Central Government hereby makes the 
following Order further to amend the Exports (Control) OrJer, 1968, 
namely :— 

1. This order may be called the Exports (Control) Twentieth 
Amendment Order, 1976. ( 

2. In Part А of Schedule ШЇ to the Exports У Order 1968, 
the following item shall be added after item No. 59 

- «60. Chicory roots." 


Published in the Gazette of India, Ext., Part II, Sec. 3 (ii), No. 
249 dated May 27, 1976. 
MINISTRY OF COMMERCE 

S.O. 370(Е\. New Delhi, the 27 May 1976.— In exercise of the 
Powers conferred by Section 3 of the Imports & Exports (Control) Act 
1947, (18 of 1947) the Central Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1968, namely:— 

1. This Order may be called the Export (Control) Tw 
first Amendment Ordor, 11976 6. ( ) a 

2. In Part ‘B’, Schedule I to the Exports (Control) Order, 1968, 
the item No. (iii) (d) (2) and (3) shall be deleted. 

3, In Part ‘A’ Schedule I to the Exports (Control) Order, 1968, 

the following item shall be added after item No. (аул) — 

^71—Bonnet Monkey (Macca radiata)". . 


Published in the  Güzette of India, Ext., Part II, Sec. 3 (ii), 
No. 309, dated July 6, 1976. 
- MINISTRY OF COMMERCE 

S. О. 464 (E). New Delhi, the 6th July 1976.—In exercise of the 
powers con under Section 3 of the Imports & Exports (Control) 
Act, .1947 (18. of 1947), the, Central Government hereby makes the 
following Order further to amend the Exports (Control) Order, 1968, 
nome. — 

i This Отаег тау be called the Exports (Control) twenty-third 
Order, 1976, 

2. In Part A of Schedule I to the Exports (Control) Order, 1968, 
the following item shall be added after item.No. el :— 

*:62—Linseed Expeller Cakes”. 


Published i in the Gazette of India Ext. Part П, Sec. эш), 
Мо. 266, dated June 2, 1976. 
. MINISTRY OF COMMERCE 
8 О. 404 (E).— New Delhi,.the 2nd June 1976. In exercise of the 
powers confered by Section 3 of the Imports and Exports (Control) 
Асі; 1947 (18 of 1947y, the Central Government hereby makes the 
following Order further to amen 1 the Exports (Сошто!) Order, 1968, 
namely :— 


- 
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1, This Order may be called the Exports (Control) Twenty- 
Second Amendment Order, 1976. | ( 

à 2. In Part 'A', Schedule I to the Exports (Control) Order, 1968, 
the one item shall be added after item No. 60 :— 

*'61-Rock Phosphate.” i i 





Published in the Gazette of India Ext., Part II, Sec. 3(ii), 
No. 281, dated June 19, 1976, 
CENTRAL BOARD OF DIRECT TAXES 

В.О, 420(E), —New Delhi. the 19th June, 1976.—In exercise of the 
powers conferred by Section 295 of the Income-tax Act. 1961 (43 of 
1961), the Central Board of Direct Taxes hereby makes tho following 
rules further to amend the Income-tax Rules, 1962, nainely :— 

.l. (1) These rules may be called the Income-tax (Fifth Amend- 
ment) Rules, 1976. - ; 

(2) They shall come into force with effect from the 21st day of 
June, 1976. . . 
~ 2. In sub-rule (1) of rele 12 of the Income-tax Rules, 1962, after 
sub-clause (i) of clause (b), the following proviso shall be inserted, 
namely :— 

“Provided that it shall not be necessary for any person furnish- 
ing а return of income relating to the assessment year commencing on 
the Ist day of April, 1976, or any earlier assessment year to fill in Part 
IV or Part V of the said Form.” ' 





Published in the Gazette of India Ext. Part II, Sec. 3(ii) 
No. 251, dated May 28, 1976. 
CENTRAL BOARD OF DIRECT TAXES 

S. О. 372(E).— New Delhi, the 28th May, 1976. In exercise of the 
powers conferred by-section 25 of the Companies (Profits) Surtax Act, 
1964 (7 of 1964) the Central Board of Direct Taxes hereby makes the 
following rules further to amend the Companies (Profits) Surtax- 
Rules, 1964, namely ;— : 

. 1. (1) These гез may be called the Companies (Profits) Surtax 
(Amendement) Rules, 1976. | 

(2) This rule "and rule 2 shall come into force at once and rule 
3 shall come into force on the Ist day of August, 1976. | 

2. In rule 3, fot item (ix) relating to the modification of section 
140, the following item shall be substituted, namely :— , 

Modification of section 140.—(ix) for section 140, the followin 
section shall be substituted, namely :— 

140. Return by whom to be signed.— The return under scction 5 of 
the Act shall be signed and verified by the managing director of the 
company, or where for any unevoidable reason such managing 
director is not able to sign and verify the return, or where there is no 
managing director, by any director thereof, or where in the сазе of a 
non-resident company any person has been treated as its agent under 
section 163 of the Income-tax Act, by such person.” f = 


3. In the Appendix,-—— 
(a) in Form No. 1,— 
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А e before Part I, after the entry, “Name of the Company....... " 
the following entry shall be inserted, namely :— 
«Permanent account number..................' 5 
(ii) in Part L— 
(А) for item 3, the following item shall be substituted. nam ly :— 
“3 Chargable amount (i.e. the amount by which the chargeabl: 
profits shown against item 1 exceed the statutory deduction shown 
against item 2) as rounded off to the nearest multiple of ten rupees— 
applied section 288A, : 


(а) In йртпгез........................... 

(b) In »огёдв........................ 5 

(B) item 4 and Note I shall be omitted; 
(iii) in Part IT, — 

(A) in item 3— 


(a) entry (5) shall be omitted; 


(b) entries (6) to (15) shall be re-numbered respectively as entries 
(5) to (14); f 

(c) for ontry (6) as so re-numbered. the following entry shall be 
substituted, namely :— 

(6) Amount equal to fifty per cent ofthe sum with reference to 
which deduction is allowable under section 80G of the Income tax Act, 
1961.”'; 

(d) in entry (11) as so re-numbered, the words “and super-tax” 
shall be omitted; 


(e) for entry (12) as so re-numbered, the following entry shall be 
substituted, namely :— 


(12) Amount of income-tax payable by the company in respect 
of its total income under the provisions of tle Income-tax Act, 196], 
as reduced by the aggregate of— 

(i) the amount of income-tax, ifany, payable in respect of the 
income referred to in clauses (i), (ii), (ili) and (viii) of rule I of the 
First Schedule to the Companies (Profits) Surtax Act, 1964; 

. _ i) the amount of income-tax, if any, payable by the company 
under the provisions of the annual Finance Act with reference to the 
relevant amount of distributions of dividends by it; . 

(iii) the amount of income-tax, if any, payable by the company ' 
under section 104 of the Income-tax Act. 1961. (Please seo Note 4)" 

(f) in entry (14) as so re-numbered, for the brackets, figures and 
word ‘‘(1) oe the brackets, figures and word ‘(1) to (13)" shall 
be substituted; 

` (B) in item 4 for the brackets, words and figures “[Item 1 plus 
item 2 minus entry (15) ofitem 3], the brackets words and figures 
[Item 1 plus item 2 minus entry (14) of item 3.]'' shall be substituted; 

(C) in Note 3 for the brackets, words and figures *'[Sea елігу (11) 
of item 3 of Part 11]", the brackets, words and figuaes ‘ [See һепітгу 
10 of item 3 of Part 11]" shall be substituted; 

(D) for Note 4, the following Note shall be substituted, namely:— 

Note 4,—[See éntry (12) of item 3 of Part 11]. 


: The amount of iacomoe-tax to be shown against this entry will be 
the amount calculated after making allowance for any relief, rebate or 


/ 
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deduction in respect ofincome-tax to which the assessee may be 
entitls} under the provisions of the Income-tax Act 1961, or the 
annual Finance Act. The emount of tax so arrived at should be further 
reduced by the aggregate of the following amounts, namely :— 

(i) the amount of income-tax, if any, payable in respect of (a) say 
profits of any business of life insurance, (b) any income by way of 
compensation or other payment referred to in section (28) (ii) of the 
Income-tax Act, 1961, ©) any Income chargeable under the head 
“‘Catital gains” under the Income-tax Act, 1961, and (1) dividends 
from an Indian company or a company which has made the prescribed 
arrangements for the declaration and payment of dividends within 
India, where any such income, profits and gains are included in the 
total income; 

(1) the amount of income-tax, if any, which is payable by the 
company under the provisions of the annual Finance Act with reference 
to the relevant amount of distributions of dividends by it; and 

(iti) the amount of income-tax if any, which is payable by the 
company under seciion 104 of the Income-tax Act, 1961.5; 

(iv) in Part III, for item 5, the following item shall be substituted, 
namely :—‘‘5 Amount of debentures (as on the first day of the pre- 
vious year) issued to the public."; | 

(v) in Part IV, for the words “by the Principal Officer of the 
Company", the words ‘‘by the managing director of the company, or 
where for any unavoidable reason such managing director is not able 
to sign and verify the return, or where where is no managing director, 
by any director thereof,” shall be substituted; 

(0) in Form No. 4, in item 7. for the word and figures “section 
16". the words figures and brackets ‘section 11/section 1¢/applied 
section 131(2).” shall be substituted. 2 


Published in the Gazette of India, Ext. Part II, Sec. 3 (i), 
No. 196, dated June 11, 1976. 
MINISTRY OF HOME AFFAIRS 

G.&.R. 396 (E).—New Deihi, the 11th June 1976. In exercise of 
the powers conferred by section 3 of the Defence and Internal Security 
of India Act, 1971 (42 of 1971), the Central Government hereby 
makes the following rules further to amend the Defence and Internal 
Security of India Rules, 1971, namely :— : 

1. (1) These rules’may be called the Defence and Internal Secu- 
rity of India (Amendment) Rules, 1976. 

(2) They shall come into force on the date of their publication 
in the Official Gazette, 

2. Inthe Defence and Internal Security of India Rules, 1971, 
after rule 31, the following rule shall be inserted, namely, — 

^31A. Restriction of movements of suspected persons and rest- 
riction orders,—(1) The Central Government or the State Govern- 
ment, if it is satisfied with respect to агу particular person that with 
a view to preventing him from acting in any manner prejudical to the 
defence of India and civil defence, the Internal security, the public 
safety, the maintenance of public order, India’s relations with foreign 
powers, the maintenance of peaceful conditions in any part of India, 
the efficient conduct of military operations. or the maintenance of 
supplies and services essential to the life of the community, itis 
necessary 80 to do, may make an order— ~ ' 
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(a) directing that, except in so far as he may be permitted by 
the provisions of the order or by such authority or person as may b» 
specified therein, he shall not enter or be in any such area or place in 
India as may be specified in the order; 

(b) requiring, him to reside or remain in such place or within 
such area in India as may be specified in the order or if he is not 
already there to proceed to that place or area within such time, by 
such route, in such manner and in accordance with such other direc- 
tions as may be specified in the order; 

(c) requiring him to notify his movements or to report himself 
or both to notify his movements and report himself in such manner at 
such time and to such authority or persons as may be specified in 
the order; e 

(d) imposing upon him such restrictions as may be specified in 
the order in respect of his employment or business, in respect of his 
asscciation or communication with other persons, and in respect of his 
ac'ivities in relation to the dissemination of news or propagation of - 
opinions; : 

(e) otherwise regulating his conduct in such particular as may be 
specified in the order; r 

Provided that no order shall be made by the State Government 
under clause (a) of this sub-rule directing that any person ordinarily 
resident in the State shall not be in the State. 

(2) An order made under sub-rule (1) may require the person in 
respect of whom it is made to enter into a bond, with or without 
sureties, for the due performance of, or as an alternative to the 
enforcement of, such restrictions or conditions made in the order as 
may be specified in the order. | 

(3) lfany person is in any area or place in contravention of an 
order made under the provisions of this rule, or fails to leave any area 
or place in accordance with the requirements of such an order, then, 
without prejudice to the provisions of sub-rule(4), he may be removed 
from such area or place by any police officer or by any person acting 
on behalf of Government. 

(4) If any person contravenes any order made under this rule, 
he shall be punishable with imprisonment for a term which may extend 
to five years, or with fine, or with both, and if such person has entered 
into а bond in pursuance ofthe provisions of sub-rule (2) his bond - 
shall be forfeited, and any person bound thereby shall pay the penalty 
thereof, or show cause to the satisfaction of the convicting Court why 
such penalty should not be paid”. : 


Published in Gazette of India Ext. Part II Sec. 3 (ii), No. 307, 
: dated July 5, 1976. н 
INCOME TAX SETTLEMENT COMMISSION 

S.O. 458(E).—New Delhi, the 5th July, 1976. In exercise of the 
powers conferred by sub-section (5) of section 245F of the Income-tax 
Act, 1961 (43 of 1961) the Income-tax Settlement Commission hereby 
makes the following rules, namely :— : 

1. Short title спа commencement.—(1) These rules may be called 
the Income-tex Sctticment Commission (Procedure) Rules, 

(2) They shall come into force on the date of their publication 


in the Officia] Gazette, : 


/ 
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2. Defination.—In these rules, unless the context otherwise re- 
requires.— i 

(i) “Act” means the Income-tax Act, 1961 (43 of 1961) ; 

(ii) “applicant” means a person who makes an application to the 

mmission under sub-section (1) of section 245C to have a case re- 

lating to him settled; А 

(iii) ''authorised representative" means— : 

(a) in relation to an applicant, except where such applicant is 
required under any of the provisions of Chapter KIX A of the Act to 
attend in person, а person who would be entitled to represent him 
before any Income-tax authority or the Appellate Tribunal under 
section 288 ; Ко Е 

(b) ій relation to a Commissioner, a person ‚ 

(A) authorised by the Commissioner in writing ; or 

(B) duly appointed by the Central Government by notification 
in the Official Gazette as authorised representative to appear, plead or 


act for the Commissioner in any proceedings before the Commis-. 


sion ; 

(iv) ''Commission" means the Income-tax Settlement Commis- 
sion constituted under sub-section (1) of section 245B ; 

(v) "Secretary" means the Secretary of the Commission and in- 
cludes Deputy Secretary and an administrative Officer of the Commis- 
sion ; 

ne “section” means a section of the Асі; 

(vil) ‘settlement application" means an application made by a 

erson to the Commission under sub-section (1) of section 245C to 
yo his case settled ; ў E 

(viii) all other words and expressions used in these rules and not 
defined but defined in the Act shallhave the meanings respectively 
assigned to them in the Act. 

3. Language of the Commisrion.—(1) All pleadings before the 
EA may, at the option of the applicant, be in Hindi or in 
English;  . ; ; 

(2) All orders and other proceadings of.the Commission may at 
the option of the Commission, be in Hindi or in English., a 

. Signing of notices, etc.—(1) Any requisition, direction, letter, 
authorisation, order or written notice to be issued by the Commission 
shall Бе signed by the Chairman or any other member of the Commis- 
sion or by the Secretary. К TNT Le 

(2) Nothing ia’ sub-rule (1) shall apply to any requisition or 
direction which the Commission. may, in the course-of.the. hearing, 
issue to an applicant or a Commissoner or an authorised representa- 


tive, рыс у. ‚ 

| . Procedure for filing settlement application.—A settlement appli- 
cation shall be presented by the applicant in persom or'by his agent 
to the Secretary, at the office of the Commission. or toan officer au- 
thorised in this behalf by the Secretary, or Shall be sent by registered 
post addressed to the Secretary, Or to such - officer. 

6. Commissioners report, otc. under section 245D(1).—On receipt 
of a settlement application a copy thereof shall be forwarded by- the 
Commission to Commissioner with the direction to furnish his report 
under sub-section (1) of section 245D within thirty days of the receipt 
of the application by him or within such farther period as the Commis- 
Bion may Specify. ` E T 


\ 


М 
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7. Filling of statement of facts and terms of settlement.—(1) 
Where an order is passed by the Commission under sub-section (1) of 
section 245D allowing the application to be proceeded with, & notice 
shal) be issued by the Commission to the applicant requiring him to 
furnish in quintuplicate— 

(a) в full and true statement of facts regarding the matters to be 
settled (including the manner in which any income discloscd or pro- 
posed to be disclosed by the applicant has been derived) ; aud where 
the settlement involves determination of income, accompanied with 
annexures containing— р 

(i) computation of total income of the applicant for the assess- 
ment year or years to which tho settlement, application relates in 
accordance with the provisions of the Act ; 

(ii) copies of manufacturing account or trading account or both, 
as the case may be ; profit and loss account or income and expenditure 
account or any other similar account, as the case may be, and balance- 
sheet ; and 

(iit) in the case of 

(A) a proprietory business or profession, copy ofthe personal 
account of the proprietor ; j 

a firm or association of persons or body of individuals, copies 
of the personal accounts of the partners or members thereof, as the 
case may be; and 

(C) a partner of a firm or a member of an association of persons 
or body of individuals, copies of the personal account of such partner 
or member in the firm or association of persons or body of individuals, 
ag the case may be; f 

(b) the terms of settlement sought for by the applicant. 


(2) The statement of facts, the annexures thereto and the terms 
of settlement shall each be signed separately by the applicant and the 
statement of facts shall be verifled in the following manner, namely:— 


belief, the information given in this statement О fasts and the 
annexures accompanying it is correct and complete and other parti- 
fen declare that І am 
making this statement in my capacity ав...............--; and that I am 
(designation) 
competent to make this statement of facts and to verify it. 
(Signature)" 
Place... ..... dae xxr eda ; 
ЮБаф........... сн 
8. Filing of affidavit.—Whete a fact which cannot be borne out 
by, or is contrary to, the record relating to tho case is all in the 
statement of facts furnished undcr rule 7 it shall be stated clearly and 
concisely and supported by a duly sworn affidavit. . 
9. Commissioner's report on statement of facts, etc. —On receipt 
of the statement of facts and the terms of settlement under rule 7, 
Commission shall forward a copy thereof to the Commissioner calling 
for his further report, 


і 


- PART I] ` NOTIFICATIONS—CENTRAL GOVERNMENT 137 
————Є—————————————————— 


10. Date and place for hearing of application to be notified.— 
On receipt of the Commissioner's report under rule 9 the Commission 
shall notify to the applicant and the Commissioner the date and place 
of hearing of the application. : 


11. Filing of authorisation.—An authorised representative appar- 
ing for the applicant at the hearing of an application shall file before 
the commencement of the hearing а document authorising him to 
appear for the applicant and ifhe isa relative of the applicant the 
document shall state the nature of his relationship with the applicant, 
or if hc is а a person regularly employed by the applicant, the capacity 
in which he is at the time employed. 

12. Verification of additional facts.—Where in the course of any 
proceeding before tbe Commission any facts not contained in the 
statement of facts furnished under rule 7 are alleged they shall be sub- 
mitted to the Commission in writing and shall be verified in the same 
manner as provided for in that rule. 

13. Proceedings not open to the public.—' The proceedings before 
the Commission shall not be open to the public nnd no person (other 
then the applicant, his employee, the concerned officers of the Income- 
tax Department or the authorised representative) shall, without the 
permission of the Commission remain present during such proceedings. 


14. Adjournment of hearing of application.—The Commission may- 
on such terms as it thinks fit and at any stage of the proceedings, 
adjourn the hearing of the application. 


15. Commissioner's proceedings in absence of апу member.— 
Where the Commission acts in any matter in the absence of any 
member thereof and there is’a difference of opinion among the 
members present such matter together with any materials brought on 
record before the Commission during the absence of such member 
shall be considered at a subsequent meeting of the Commission by all 
the members together, before a decision is taken by the Commission 
in respect of that matter. 


WEALTH TAX SETTLEMENT COMMISSION 


8.0. 459(E).—New Delhi, the 5th July 1976. In exercise of the 
powers conferred by sub-section (5) ofsection 22F of the Wealth-tax 
Act, 1957 (27 of 1957), the Wealth-tax Settlement Commission hereby 
makes the following rules, namely :— 


1. Short title and commencement.—(1) These rules may be 
called the Wealth-tax Settlement Commission (Procedure) Rules, 1976, 


(2) They shall come into force on the date of their publication 
in the Official Gazette, 

2 Application of the Income-tax Setrlement Commission (Proced- , 
ure) Rules, 1976.—The provisions of the Income-tax Settlement 
Commission (Procedure) Rules, 1976 (hereinafter referred to as the 
said rules) shall apply, so far as may beto the procedure of the 
Wealth-tax Settlement Commission constituted under sub-section (1) 
of section 22B of the Wealth-tax Act, 1957 (27 of 1957), subject to 
the following modifications, namely :— 

(1) Modification of rule 2.—For.rule 2 of the said rules, the 
following rule shall substituted, namely:— 
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“92. Defenitions—In these rules, unless the context otherwise re- 


quirea,— . is 

(i) "Act" means the Wealth-tax Act, 1957 (27 of 1957) ; 

(ii) “Applicant” msans a person who makes an application to 
the Commissioner under sub-section (1) of section-22C to have a case 
relating to him settled; 

' (üi) "Authorised representative" means— 

(a) in relation to an applicant, except where such applicant is 
required under any of the provisions of Chapter VA of the Act to 
attend in person, a person who would be entitled to represent him 
before any Wealth-tax authority or the Appellate Tribunal under 
section 44 ; - 

(b) In relation to a Commissioner, a person— 

(i) authorised by the Commissioner in writing; ог. 

(i) Duly appointed by tbe Central: Government by notification 
in the Officia! Gazette as authorised representative. | 

to appear, plead or act for the Commissioner in any proceeding 
before the Commission; : 

(iv) "Commission" means the Wealth-tax Settlement Commission 
constituted un ler sub-section (1) of section 22B; 

(v) "Secretary" means the Secretary of the Commission and 
includes the Deputy Secretary and the Administrative Offlcer of the 
Commission; 

, (vi) “section” means a section of the Act; 

(vii) “settlement application" means an application made by a 
person to the Commission under sub-section (1) of section 22C to 
have his case settle; 

. Cviii) All other words and expressions used in these rules and not 
defined but defined in the Act -shall have the meaning respectively 
assigned to them in the Act.” . 

(ii) Modification of rule 6.—In rule 7 of the said rules, for the 
word, figures and letter ''section 2450”, the word, figures and letter 
“section 22D” shall be substituted. 

(iii) Modifieation of rule 7.—For sub-rule (1) of rule 7 ofthe 
rules, the following sub-rule shall be substituted, namely:— 

"(1) Where an order is passed by the Commission under sub- 
section (1) of section 22D allowing the application to be proceeded 
with, & notice shall be issued by the Commission to the applicant 
requiring him to furnish in quintuplicate— = 

(а) a full and true statement of facts regarding the matters to be 
settled (including the manner in which any wealth disclosed or pro- 
posed to be disclosed by the applicant has been acquired); and where 
the settlement involves determination of net wealth accompanied with 
annexures containing— 

(i) computation of the net wealth of the applicant for the assess- 
ment year or years to which the settlement application relates, in 
accordance with the provisions of the Act; and 

~ — (id) a detailed statement of assets (movable and immovable) and 
debts, located in India and outside as on the valuation date; 

(b) the terms of settlement sought for by the applicant," 


Publisbed in the Gazette of India, Part П, Sec. 3 (ii), No. 24, 
dated June 12, 1976. 


н 
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MINISTRY OF COMMERCE 


S. О. 1935.—New Delhi, the 26th May, 1976—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following 
Order further to amend the Cotton Control Order, 1955, namely — 


1. This Order may be called the Cotton Control (Amendment) 
Order, 1976. 

1. In the Cotton Control Order, 1955,— 

(8) in clause 2,— à с 

i) for sub-clause (d), the following sub-clauses shall Бе substitu- 
ted, namely :— ' : 

(d) “cotton ginning factory" means any place where cotton 18 
ginned or where cotton fibre is separated from cotton seed by any 
process whatever, involving the use of steam, water or other mechani- 
cal power or of electrical power ; : 

dd) ''cotton pressing factory" means any place where loose cotton 
is pressed into bales by the use of steam, water or other mechanical 
power or of electrical power ; . . , 

(ddd) ‘‘cotton ginning and pressing factory" means any. place 
where both cotton ginning and cotton pressing processes as defined 
in sub-clause (d) and (dd) are carried out ;’; | . 
| Gi) after sub-clause (jj), the following sub-clause shall be inserted, 
namely :— 

(Ш) ‘power’ means electrical energy or any other form of ener- 
gy which is mechanically transmitted and is not generated by human 
or animal agency ;” D! 

(b) in clause 13A, — : TA 

(i) after the words “сооп ginning factory"; the words “ог 
cotton pressing factory or cotton ginning and pressing factory" shall 
be inserted ; 

(ii) the following proviso shall be inserted at the end, namely :— 

“Provided that the Textile Commissioner may, if he is satisfied 
about the inability of any such owner or lessee to comply with the 
above direction, permit such owner or lessee to pack cotton in ‘bales 
containing such quantity as may be specified by him.”. 


Published in the Gazette of India, Part П Sec. 3 (i), No. 29. 
dated July 17, 1976. . ; 
MINISTRY OF WORKS & HOUSING 
G.S.R. 1049.—New Delhi, the 8th July, 1976. In exercise of the 
owers conferred by sub-section (1), read with clause (f), and 
m) of sub-section clause (2), of section 46 of the Urban (Land 
Ceiling and Regulation) Act, 1976 (33 of 1976), the Central Govern- 
ment hereby makes the following rules further to amend the Urban 
Land (Ceiling and Regulation) Rules, 1976, namely:— 
l. (1) Theserules may be called the Urban Land (Ceiling and 
Regulation) Third Amendment Rules, 1976. . 
(2) They shall come into force on the date of their publication in 
the Official Gazette, 
2. In the Urban Land (Ceiling and Regulation) Rules, 1976— 
" in rule 6,— 
i) for clause (b), the following clause shall be substituted 
namely :— к 
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*(b) by affixing copies of the notiflcation in a conspicuous place 
in the offices of the District Collector, Tehsildar and Municipal 
Commissioner within the local limits of whose jurisdiction the vacant 
land to which the notificatien relates is situated; 

Provided that where such vacant land is situated within the local 
limits of the jurisdiction of more than one District Collector, Tehsil- 
dar or Municipal Commissioner, the notification shall be affixed in a 
conspicuous place in the offices of all such District Collectors, Tehsll- 
dars or Municipal Commissioners. 

Explanation ].— For the purposes of this rule ‘Municipal Com- 
missioner” means the chief executive officer (by whatever name called 
ofany municipal corporation, municipal committee or board, a town 
area committee, a notifled area committee or Cantonment Board, as 
the caso may be”; ` 

(ii the proviso shall be omitted; 

(b) in the First Schedule, in Form-VIII, 

(i) in paragraph 1, for the word ''annexure", the word- and 
figure '*Annexure-I' shall be substituted: 

~ (ii) paragraphs 2 and 3 shall Ье re-numbered as paragraphs 3 and 
4 and before paragraph 3 as so re-numbered, the following paragraph 
shall be inserted, namely :— | 

~ “2. (Applicable only where the transferor is not an authority, 
institution or organisation specified in clause (i), (ii), (iii) or (v) of 
sub-section (1) of section 19). In addition to the urban property in- 
tended to be transferred by me as stated in paragroph 1, I hold tho 
vacant land/land with building described in Annexure ПЛ do not hold 
any vacant land/land with building.”; 

(iii) the existing Annexure shall;be re-numbered as Annexure-I 
and after Annexure І asso re-numbered, the following shall be inser- 


ted, namely :— 

Е ANNEXURE П 

Description of vacant lend/land with building (other than the 
property intended to be transferred as per this application) held by the 


applicant :— 
1. State, 
2. District. 
3. Taluk. 


4. Survey No. and sub-division No. or other identification No. 
given for revenue purposes, - 

5. Extent in hectares and square metres. . 

6. Whether there is any building in such land and if so parti- 
culars of such building. 

7. Nature of right under which the land with or land without 
building is held. . 

Note— This Annexure need not be filled in where the prospective 
transferor is an authority, institution or organisation specified in 
clause (1), (ii), (iii) of sub-section (1) of section 19. 

Signature of the transferor.”; 

(iv) in the Table below the Statement, in column 7, for the 
words “Form of ownership", the words ''Nature of right under which 
the land with/without building is held" shall be substituted, 
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. Published in the Gazette of India, Ext., Part П, Sec. 3(i), No. 193, ` 
dated June 9, 1976 
DEPARTMENT OF REVENUE AND BANKING 

G.8.R, 39X(E)—New Delhi, the 9th June, 1976.—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
rules further to amend the Central Excise Rules, 1944, namely :— . 

1, These rules may be called the Central Excise (Sixteenth 
Amendment) Rules, 1976. 

2. In the Central Excise Rules, 1944 (hereinafter referred to as 
the said rules) after rule 173F, the following rule shall be inserted, 
namely— 

“173 FF. Assessee to remove goods from the factory or ware- 
house during the hours fixed by Collector. 

(1) „АП goods, whether for home consumption or otherwise, shall 
be removed from the factory or warehouse, as the case may be, during 
such hours not exceeding— А 

(a) twelve hours а day in a case where such goods are removed— 

1) from the factory which works one shift per day, or 
i from the warehouse, and 
) sixteen hours in а case where such goods are removed from 
the factory which works more than one shift per day, 

as the Collector may, by generalor special order, fix. 

Provided that where the assessee desires to remove such goods at 
any time beyond the hours so fixed, he shall, at least three hours be- 


fore such removal, inform in writing the proper officer about the time 
at which he intends to remove such goods, i 


(2) Where the Collector, шү regard ‘to the nature of the 
goods, the mode of removal thereof and other relevant factors, is 
satisfied that it is necessary or expedient so to do, he may, by order 
and subject to such conditions as may be specified therein, permit an 
assessce to remove the goods during any hours of the day". 

3. In rule 173G of the said rules, in sub-rule (2), after the words 


“but subject to the other provisions of that rule", the words, figures ` 


and letter “and thd provisions of rule 173ЕЕ” shall be inserted. 


Published in the Gazette of India, Ext, Part Il, Sec. 3 (ii), 
No. 271, dated June 7, 1976, 
MINISTRY OF FINANCE 


8. O, 409 (Е). New Delhi, the 7th June 1976.—In exercise of the 
powers conferred by sub-section (5) of section 5 of the Emergency 
Risks (Goods) Insurance Act, 1971 (50 of 1971), the Central Govern- 
ment hereby makes the following scheme further to amend the Emer- 
gency Risks (Goods) Insurance Schem Published with the notification 
of the Government of India in the Mi ОЁ Finance (Departmnt, 
of Reveiue and Insurance) No. S. О, 5483, dated the 10th Decemer, 
1971, namely — : 

1. (1) This scheme may be called the E Risks (Goods 
iiie [Бе Amendment) Scheme 1976. ne 

р) In shall come into force on the Ist day of July, 1976. 

. In the Emergency Risks (Goods) Insurance Scheme, in para- 
graph 10, in sub-paragraph (1)— f 


-— 
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i) for the figures, letters and words ''30th day of June, 1976” 
tbe igures, letters and words ‘30th day of September, 1976” shall be 
substituted ; ЭСЕ 

(ii) in clause (a) for the figures, letters and words ““318% day of 


March, 1976” the figures, letters and words “30th day of June, 1976” 
shall be substituted. 


Published in the Gazette of India, Ext., Part II, Sec, 3 (ii), 
No. 287, dated June 24, 1976. 
MINISTRY OF INDUSTRY AND CIVIL SUPPLIES 


8. О. 427 (Е). New Delhi. the 24th June 1976.—In exercise of the 
powers conferred by section 186; and’ section 25, of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951), the Central 
Government hereby makes the following Order further to amend the 
Cement Control Order, 1967, namely :— : 

(1) This Order may be called the Cement Control (Second 
Amendment) Order 1976. 

(2) It shall come into force at once. 

: 2 In the Schedule to the Cement Control Order, 1967, in item 1 
—in the entries against sub-item (iii), for, the figures “198.15” figures 
200.17”, shall be substituted. [s 


— ———— 


Published in the Gazette of India, Ext, Part П, Sec. 3 (i), 
` No. 198, dated June 16, 1976. 
MINISTRY OF AGRICULTURE AND IRRIGATION 

С. 8. R. 398(E).—New Delhi, the 16th June 1976 —In exercise of 
the powers conferred by section 3 of the Essentia] Commcdities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
order further to amend the Fertilizer (Control) Order, 1957, namely :— 

1. (1) This Order may be called the Fertiliser (Control) Fifth 
Amendment Order, 1976, 


(2) Itsballcome into force on the date of its publication in the 
Official Gazette. ' - 

2. In the Schedule I to the Fertiliser (Control) Order, 1957, 
under the heading “А. Specifications of Fertilisers ", against item 
“41. МРК Complex (19-19-19)'", in the second column relating to 
“Specifications”, against entry (iv), for the figures “13.0”, the figures 
**13.4" shall be substituted. 


Published in the Gaxette of India, Ext. Part II, Sec, 3 (1) 
No. 213, dated June 25, 1976, | 
DEPARTMENT OF REVENUE AND BANKING 
G.S:R. 422(E).— New Delhi, the 26th June 1976. In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act» 
1944 (1 of 1944), the Central Government hereby makes the following 
rules further to amend the Central Excise Rules, 1944, namely:— à 
1, These rules may be called the Central Excise (19th Amend- 
ment) Rules, 1976, 
2. In rule 9 of the Central Excise Rules, 1944 (hereinafter 
referred to as the said rules), in sub-rule (1), in the second proviso, 
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for the words “removed on part-payment of duty", the words *'remo- 
ved without payment of duty” shall be substituted. . 

ү 3. In rule 49 of the said rules, in sub-rule (3), for the words 
“such surety”, the words “such surety or security” shall be substituted. 


Published in the Gazette of India, Ext., Part П, Sec. 3 (i), 
No. 207, dated June 19, 1976. > 

^ DEPARTMENT OF REVENUE AND BANKING 

G.S,R. 415(E).—New Delhi, the 19th June 1976.—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt 
Act, 1944 (1 of 1944), the Central- Government hereby makes the 
pene rules further to amend the Central Excise Rules, 1944, 
namely :— : 

1. (1) These rules may be called the Central Excise (18th 
Amendment) Rules, 1976, | 

(2) They shall come into force on the date of their publication 
in the Official Gazette. ' . 

2. In the Central Excise Rules, 1944, in rule 174, after the third 
proviso, the following further proviso shall be inserted, namely:— 

“Provided also that where an applicant does not hold the written 
permission of the Textile Commissioner for the installation and work- 
ing of powerlooms for the manufacture of cotton fabrics, the Central 
Board of Excise and Customs may. by order and subject to such terms 
and conditions as may be unposed in such Order, permit the grant or 
п renewal of licence to tne applicant for the manufacture of such 
fabrics", 


Published in the Gazette of India, Ext. Part II, Sec, 3 (ii), 
No, 285, dated June 23, 1976. 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

S.O. 425(E).— New Delhi, the 23rd June 1976. In exercise of the 
powers conferred by section 28 of the Representation of the People 
Act, 1950, (43 of 1950), the Central Government, in consultation with 
the Election Commission, hereby makes the following Rules, namely:— 

1. Short Title—These Rules may be called the Registration of 
Electors (Amendment) Rules, 1976. "ES 

2. Application of the Registration of Electors Rules, 1960, to 
Sikkim.—Subject to the provisions of section 25A of the Representation 
ofthe People Act 1950, the Registration of Electors Rules, 1960, in 
so far as they relate to the preparation or revision of the electrol roli 
ofan assembly constituency in a State, shall apply in relation to the 
preparation or revision of the electoral roll of any assembly constitu- 
ency in the State of Sikkim. 2n 


Published in the Gazette of India, Ext. Part П, Sec. 3 (1), 
No. 217, dated June 30, 1976. ' 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
G.8.R, 427(R).—New Delhi, the 29th June 1976.— In exercise of 
powers conferred by sectlon 58A read with section 642, of the Com- 
panies Act, 1956 (1 of 1956) the Central. Government, in consultation 
with the Reserve Bank of India, hereby makes the following rules 
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further to amend the Companies (Acceptance of Deposits) Rules, 
1975, namely Pe. 

1. (1) These rules may be called the Companies (Acceptance of 
Deposits) Amendment Rules, 1976, Ў 

(2) They shall come into force on the date of their publication 
in the Official Gazette. - 

2, Inrule 3 ofthe Companies (Acceptance of Deposits) Rules, 
1975, in sub-rule (3), for the words, figures and abbreviation “the 30th 
day of June, 1976", the words, figures and abbreviation ‘ће 30th day 
of September, 1976" shall be substituted, 


Published in the Gazette of India Ext. Part II, Sec. 3(ii), No. 283, 
dated June 22, 1976 . 
MINISTRY OF COMMERCE 

8.0, 422(Е)/ LE.C.A./4/76—New Delhi, the 22nd June 1976.—In 
exercise of the powers conferred by Sections 3 and 4-'A' of the Imports 
& Exports (Control) Act, 1947 (18 of 1947), the Central Government 
hereby makes the following Order further to amend the Imports 
(Control) Order, 1955, namely :— 

1. This Order may Бе called the Imports (Control) Fourth 
Amendment Order, 1976. 

2. Inthe Imports (Control), Order, 1955— 

(а) Sub-clause 11(2) (а) (i) shall be amended to read as under : 

‘{i) by hospitals or medical institutions for their own use, 
provided tbe c.i.f. value of such goods imported at any one time shall 
not exceed Rs. 10,000.00.” : 

(b) Sub-clause 11(2) (b) (i) shall be'amended to read as under : 

“(i) by hospitals or medical institutions for their own use, 
provided the c.i.f. value of such goods imported at any one time shall 
not exceed Rs. 25,000.00." 

(c) Sub-clavse 11(2) (e) shall be substituted as under : 

‘Scientific instruments equipments, apparatus and appliances, 
whether electronic or electrically operated or otherwise, replacement 
parts thereof and components required for the construction of scientific 
instruments, equipment apparatus and appliances, whether electornic 
or electrically operated or otherwise and raw materials required for 
research and development and declared gs such, by Research and 
Development units recognised by the Department of Science and 
Technologsy, Government of India, New Delhi, all government research 
institutions under the Central or a State Government, universities, 
Indian Institutes of Technology, research laboratories/institution of 
Council of Scientific and Industrial Research Indian Council of 
Medcal research.and Indian Institute of Science, Bangalore and Indian 
School of mines, Dhanbad for their own use: upto a value not exceeding 
Rs. 1.00 lakh (cif. in а financial year. The importer shall give a 
declaration- їо the customs authorities at thé time of clearance indi- 
cating the c.i.f, value of such goods already imported in the same year. 
It shall also be obligatory on the part of the importer to inform” the 
Department of Science and Technology, Government of India, New 
Delhi, within 30 days of the clearance of the goods through customs, 
the particulars of the goods imported.” р 

(d) The following sub-clause 11(2) (1) shall be inserted after the 
existing sub-clause 11(2) (k) :— 
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“scientific instruments, equipments, apparatus and appliances, 

whether electronic or electrically operated or otherwise, replacement 
pare thereof and components, required for.construction оѓ scientific 

struments, equipments, apparatus and appliances, whether electronic 
or electrically operated or otherwise by technical and research institu- 
tions or 'government research and analytical laboratories including 
collegs and other institutions not covered by sub-clause 11(2) e of this 
Order, technical and educational institutions recognised by University. 
Grants Commission/Ministry -of Education including engineering, 
medicaland agricultural colleges, both government and private for 
their own use, provided the c.i.f. value of such goods imported at any 
one time shall not exceed Rs. 5,000.00 or shall not ezceed Rs. 25,000.00 
in опе lot per annum subject to the condition that if the second 
alternative is preferred than at tho time of clearance, tho importer 
shall give a declaration to the customs authorities to the effect that he 
has not and shall not avail of the facility of importing ‘these articles 
upto :Rs. 25,000.00 in value, at any one e during the same 
financial year." . E ` i 

(c) The following sub-clause п m) may be doomed to have 

been inserted after the existing clause 1 QU) : v aid ` 
„у hospitals, medical institutions including nursing homes and 
registered médical practitioners, the family equipments 
specified below, without any monetary limit, provided the samo aro 
required for their own use : І E 
- 7 1. Ladroscope with accessories aud spares thereof. . `` 

2. Culdoscope with accesories and "thereof. — . 
.3. Hysteroscope with accessories an spares thereof.” © 

4. Vacuum suction apparatus and spare parts thereof." - 


Published’ in the Gazette, of India, Part II, Seo.: 3 (i) No. 26, 
; ; dated June 26, 1976.. Nes 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G.8. R. 942. New Delhi, the 18th June, 1976.—1n eXercise of the 

powers onfe Dy sub-clause (ii) of.clause (b) of sub-section (2A) 

of sectjon 217, with clause (а) of sub-section (1) of section 642, 

of the Companies Act, 1956 (1 of-1956), the Central Government 

hereby makes the following rules to amend the Companies (Parti 

of Employees) Rules, 1975, namely :— " . А 

` ^1. These rules may be called the Companies (Particulars of 
) Améndment Rules 1976. ` ` PS ME 

* 2. In rule 2 of the Companies (Particulars of Employees) Rules, 

1976, after clause (g), . the following clauses shall be inserted, - 


ly :— 
Ку the age of such emplopee; ' - ш 
(i) the last emplopment held by such employee, before joining, 
the company.” - . PREE : | 
| MINISTRY OF COMMUNICATIONS . - | 
G. 8. В. 943. New Delhi, 21st June, 1976.—In exercise of the 
powers conferred by sections 28, 29 and 34 of the Indian Post Office 
Act, 1898. (6 of 1898) the Central: Government hereby makes tho fol- 
lowing rules further to amend the Indian Post Office Rules, 1943, 
namely :— 
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1. (1) These rules may be called the Indian Post Office (Seventh 
Amendment) Rules 1976, 

2 They shall come into force on the Ist day of Jaly, 1976. 

In rule 59 of the Indian Post Office Rules, 1933, for the 
second Proviso, the following proviso shall be substituted, namely :— 

“Provided further that in respect of the registration of a value 
payable book packet containing printed books, 

(i) where the value of such printed books does not exceed five 
rupees, a feo of sixty-five paise, . 

(ii) where the value of such printed books exceeds five rupees 
but does not excoed ten rupoes, a fee ofone rupee and twenty-fivc 
paise, only shall be cbarged.'' 

REVENUE WING 


. Ө. 8. R, 939 New Delhi, the 26th June, 1976.—In exercise of the 
powers conferred by section 37 of the Central  Excises and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
fules further to amend the Central Excise Rules, 1944, namely :— 

`~ "1. The rule may be called the Central Excise (17th Amendment) 
Rules 1976. (c 

7 7 2. In the Central Excise Rules, 1944— 

. (а) in rule 97, in sub-rule (1), in the fourth proviso, in clause (5) 
for the words, “cigars, cheroots, and clgaretts", the words ‘‘cigars,, 
Cheroots, cigarettes chewing tobacco. snuff or biris" shall be: substitu- 


(b) in rule.97-A, in sub-rule (2), in clause (1), in sub-rule (b), for 
the words cigars, cheroots dnd ee E the words. ''cigars, 
cheroots, cigare chewing tobacco, snuff or biris" shall be suusti- 
tuted; =, A X . HL 
(c) in rule 173-H, in'sub-rule (2), for the words “may be remov- 
ed" the words ''may, if not subjeted to any process.amounting to 
many facture be:remóved'" shall be substituted. : 

MINISTRY' OF COMMUNICATIONS _ 3 
G.S. К. 933 New Delhi, the 8th' June, 1976.—In' exercise’ of the 
owers. conferred Бу Section Tof the Indian -Felegraph Асі, 1885 
(13-of 1885), the Central Government hereby makés the following rules 
further to amend the Indian Telegraph Rules, 1951, namely :—- — . s 

1. . (i) These rúleszmay be called the Indian Telegraph (SEVENTH 
Amendment) Rules; 1976. 5 | ; - : 

(ii) They shall come into force onthe date of their publication 
in theOfficial Gazette. . > 2 7 7 B jM 

2. In the Indian Telegraph Rules, 1951; for rule 416, the follow- 
ing rule shall be substituted, namely :— - ` 

. ‘416. Powers of Télegraph Autbority. 

(1) The Telegraph Authority may reject any application for the 
connection of a new telephone or for providing аһу similar Service ог 
for the alteration of any existing service. Am 

(2) Before rejecting any application under sub-rule (1), the 
ee Authority shall have due regard to the - following factors, 
namely :-— . | ; tas Я ec ud 

- (a) the antecedents ofthe applicant. and where the application 
was made by any person duly guthorized by the applicant, the -antece- 
dents of such person ; T. dose a ; : 


і 


E e te 
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(5) whether there are any telephone dues outstanding in the 
name of— 

(i) the applicant; or 

(ii) the person duly authorized by the applicant, if the application 
was made by such authorized person on behalf of the applicant; 

- (с) whether any Gazetted Officer of the Central Government ог a 
State Government duly authorized by such Government, has recom- 
mended to the Telegraph Authority that in the intereats of the main- 
tenance of law and order any telephone or any service as ів referred 
to in sub-rule (1) should not be provided to the applicant or, as the 
case may be, to the person duly authorized by the applicant; and 

(d) any other relevant factor, 


(3) No action shall be taken under sub-rule (1), unless notice 
of not less than seven days has been given in writing to the person 
concerned and the Telegraph Authority has considered the repesenta- 
tion, if any, made by such person in the matter. 

(n Notwithstanding anything contained in sub-rule (3), where 
the Telegraph Authority is satisfied that any person is engaged in any 
amuggling actitity or is acting in violation of any law relating to the 
conservation of the foreign exchange resources of the country or is 
acting prejudicially to the public safety and interest or the defence of 
India, civil defence or internal security, the Telegraph Authority 
g — ғ 

(a) where such person is an applicant, refuse to grant any telephone 
connection or any similar service or to provide any alteration of any 
existing service; and - 

(b) where such person is a subscriber, withdraw, either totally or 
partially, any telephone or similar service provided under these rules : 

Provided that the Telegraph Authority shall, within seven days 
of taking action under this sub-rule, inform in writing the person 
concerned of the action taken, together with the reasons therefor’, 

Published in the Gazette of India, Part II, Sec. 3, (1), No. 27, 

dated July, 3, 1976. 
MINISTRY OF FINANCE 
New Ре, the 18th June, 1976. . - 

8. O. 2211,—In exercise of the powers cenferred by sub-section 
(5) of section 5 of the Emergency Risks (Осой) Insurance Act, 1971 
(50 of 1971), the Central Government heroby makes the following 
Scheme further to amend the Emergency .Rigks (Goods) Insurance 
Scheme, published with the notification of the Government of. India 
in the Ministry of Finance (Department of Revenue and Insurance) 
No. S. O. 5483, dated the 10th December, 1971, namely :— 

1. This Scheme may be called íhe Emergency Risks (Goods) 
Insurance (Third Amendment) Scheme, 1976. 

2. Inthe Emergency Risks (Goods) Insurance Scheme,— 

(a) in sub-paragraph (4) of paragraph 19, for. the words and 
abbreviation ‘‘Dapartment of Revenue & Insurance", the words 
‘Department of Economic Affairs” shall. be substituted ; 

(b) in paragraph 5 of the Third Schedule, for the words 
“Departments of Revenue and Insurance", the words ‘‘Department 
of Economic Affairg” shall be substituted. 
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8, О, 2212.—In exercise of the powers conferred by sub- section 
(b) of section 3 of the Emergency Risks (Undertaking) Insurance Act, 
1971 (51 of 1971), the Central Government hereby makes the follow- 
ing Scheme further to amend the Emergency Risks (Undertakings) 
Insurance Scheme, published with the notification of the. Government 
of India in the Ministry of Fisance (Department of Revenue and 
Insurance, No. 8. О. 5486, dated the 10th December, 1971, namely :— 

1, This Scheme may be called the fon ie Risks (Under- 
taking) Insurance (Third endment) Schem 

2. In the Emergency Risks (Undertaking) Insurance Scheme,— 

(a) in uy pare (3) of paragraph 18, for the words ‘‘Depart- 
ment of Revenue and Insurance”, the words “Department of Economic 
Affairs” shall be substituted : 

` (b) in paragraph 5 of the Third Schedule, for the words and 

abbreviation ‘Department of Economic Affairs shall be substituted. 
-  &. О. 2213.—In exercise of the powers conferred by sub-section 
(6) of section 3 of the Emergency Risks (Undertakings) Insurance Act, 
1971-(51 of 1971), the Central Government hereby makes the follow- 
ing Scheme further to amend the Emergéncy Risks (Undertakings) 
Insurance Scheme, published with the notification of the Government 


of India in Ministry of Finance (Department of Revenue and Insur- 
и No. 5486, dated the 10th December, 1971, namely :— 


1) This Scbeme may be called the рүе а Risks (Under- 
38) ыры (Ro arth Amenda Scheme : 
(2 It shall due “into force on the date of its publication i in the 
Official Gazette. 


2. In the Emergency Risks (Undértakings) Insurance Scheme, 
for paragraph: 20, the following paragraph shall be substituted, 
namely :— : 

г 20, Person authorised for certain purposes of ‘the Act. 

(1) Each of the followiug persons namely, The Director, Deputy 
Director, Assistant Director, Chief Enforcement Officer and Enforce- 
ment Officer, employed in connection with the Emergency Risks Insur- 
ance Work in Ministry of Finance (Department of Economic Affairs) 
Directorate of Emergency Risks Insurance Scheme, is hereby autho- 
rised to obtain any information and to do any other thing as provided 
for in section 8. 7 


(2) Every person who is liable to take out, or who has taken 
‘out, а policy of insurance under this Scheme shall at all times provide 
and cause to be provided all reasonable facilities to the person referred 
toin sub- paragraph (1) enabling him to discharge his duties i in pursu- 
ance of or in relation to this Scheme” 


Н 





Published i in the Gazette o of India, Part II Sec. Xi. No ir’ 4 
1] dated July 7, 1976, 
MINISTRY OF TOURISM & CIVIL AVIATION | 
С, 8. R, 973 New Delhi, the 15th June, 1976.—In exercise of the 
powers conferred by section. 8C of the Aircraft Act, 1934 (22 of 1934), 
‘the Central Government hereby makes the following rules further to 
amend the Ajrcraft Rules, 1937, namely :— 


- (J. (1) These rules may be called the Aircraft (Second Amend. 
ment) Rules, 1976. 


( А > 
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(2) They shall come into force on the date of their publication 
in the Official Gazette, | 


In the Aircraft Rules, 1937, after rale 81B, the following rule shall 
bo inserted,namely :— . 


“SIC safe custody and delivery of unclaimed property :— 


(1) Subject to the provisions of the Customs Act, 1962 (52 of 
1962), and the rules and regulations made thereuader, any person who 
finds any property lying unclaimed on the premises of a Government 
aerodrome other than the aerodrome to which the International 
Airports Authority Act, 1971 (43 of 1971) applies or is made appli- 
cable, or in any aircraft on the premises of such aerodromes, shall 


immediately hand over such property to the Officer-in-Chargo of the 
aerodrome for safe custody. . 


Any such properety which is handed over to the Officer-in-Charge 

of the aerodrome shall be entered in a register of unclaimed property 
maintained for the purpose and shall be kept by him in custody in 
a secure place in his office until claimed by the owner thereof or 
disposed of in accordance with sub-rule (4). The register shall contain 
the particulars of such - property, name ofthe finder, date and time 
when handed over to the Aerodrome Officer, name of the owner, if 
known and the date and manner of its final disposal : 
. Provided that Indian currency exceeding Rs. 500 or foreign 
currency or any denomination of any article which is not of Indian 
origin shall be handed over to the Customs Officer having jurisdiction 
over the aerodrome concerned, whereupon the Customs Officer shall 
take such асііоп `ав he deems fit under the Customs Асї, 1962 and 
the rules and regulations made thereunder : 


Provided further that official documents including licences, pass- 

rts and alien's identity books, wherever practicable, shall be returned 

orthwith to the appropriate Government Department, local authority 

or other body or person responsible for issuing them or for controlling 
or dealing with them. ; 

(3) lf any unclaimed property while it is kept in the safe custody 
of the Officer-in-Charge, is claimed, and the claimant proves to the 
satisfaction of such Officer that it-belongs to him it shall be restored 
to the claimant under proper receipt. 


(4) If any unclaimed property kept in the safo custody of the 
Officer-in- Charge is not claimed within three months from the date 
on which it was delivered to the Officer-in-Charge, he shall dispose 
it of by public auction or the best price that can reasonably be 
obtained and in tho event.of its failure to secure reasonable price, he 
shall fortnwith report the fact to the Regional Director who shall 
pass such order as the circumstances of the case may require : 

Provided that where the name and address of the owner of tha 
unclaimed property, (other than the documents referred to in sub-rule 
(2) are readily ascertainable, the Officer-in-Charge shall forthwith 
inform such owner that the unclaimed property is in his custody and 
may be claimed in accordance with-the rules, е7 
. (5) Notvithstinding anything contained in thé foregoing sub-rules 
if any unclaimed property delivered to the. Officer-in-Charge is of 
perishable nature and ifit is not claimed: within 48 hours from, the 
time it was found, he shall dispose it of immediately thereafter for tha 





\ 
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best price that can reasonably be obtained. If, however, in the opinion 
of the Officer-in-Charge. any such property cannot be retained in safe 
custody due to its nature or condition, he may destroy it forthwith 
or otherwise dispose it of in a reasonable manner. 

(6) A person whose property has been disposed of under these 
rules shall, upon proper verification, be entitled to receive proceeds 
of the sale thereof, if any, after deduction of tho reasonable expenses 
incurred by the Officer-in-charge in connection therewith. 

(T) Where any unclaimed property is contained in а bag or other 
container, the О сет-іп- Charge may caute such baggage,bag or cont- 
ainer to be opened and the contents examined or require the claimant 
to open it in his presence for examination for the purpose of either 
identifying and tracing the owner of the unclaimed properly or 
ascertaning the nature of the contents". 


Published in the Gazette of India, Part II, Sec. 3(i), No 30, 
ў dated July 24, 1976. 
MINISTRY OF HEALTH 


G. 8. В. 1098 New Delhi, the 91h July, 1976.— Whereas a draft of 
certain rules further to amend the Drugs and Cosmetics Rule, 1945 
was published, as required by section 12 and 33 of tbe Drugs and 
Cosmetics Act, 1940 (23 of 1940), with the notification of the Govern- 
ment of India in the Ministry of Health and Family Planning 
(Department of Health), No. G. S. К. 69(E), dated the 10th February, 
1976, at pages 217 and 218 of the Gazette of India, Part П, Section 
3, Sub-section (i), dated the 10th Feburary, 1976, inviting objections 
and suggestions from all persons likely to be affected thereby before 
the expiry of three months from the date of publication of the sald 
notification in the Official Gazette; 

And whereas the copies of the said Gazette were made available 
to the public on the 10th Feburary, 1976; 

And whereas the objections and suggestions received from the 
public on the said draft have been considered by the Contral 
Government ; І : 


Now therefore, in exercise of the powers conferred by section 12 
and 33, read with clause (b) of sub-section (i) of section 8 and clause 
) of sub-section (i) of section 16, of the Drugs and Cosmetics Act, 
940 (23 of 1940), the Central Government, afler consultation with 


` the Durgs Technical Advisory Board, hereby makes the following rule 


further to amend the Drugs and Cosmetics Rules, 1945, namely :— 

1. (i) These rules may be called the Drugs end Cosmetics 
(Amendment) Rules 1976. 3 

(ii) They shall come into force оп the date of their publication in 
the cial Gazette. 

2 In the Drugs and Cosmetics Rules 1945, rule 150—А and 
Schedule shall be ommitted, 

Published in the Cazette of India, Ext. Part II, Sec. 3 (i), No. 253, 

dated July 26, 1976. 
. MINISTRY OF INDUSTRY AND CIVIL SUPPLIES 

С. 8.'В. 479 (E). New Delhi, the 30th June, 1976.—Whereas a draft 

of the Petroleum Rules was published as required by sub-section (2) 
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of section 29 of the Petroleum Асі, 1934 (30 of 1934), by the notifica- 
tion of the Government of India in the late Ministry of Industrial 
Development No. 10/47/71-11 (II) at pages 2585 to 2629. of the 
Gazette of India, Part , Seetion 3, Sub- Section (i), dated the 16th 
of September, 1972 ; 


And whereas objections and suggestions ` wero invited till the 
а November, 1972 from all persons likely to be affected 
огеоу ; 

.And whereas the said Gazette was made available to the public 
on: the 11th of October 1972 ; 

And whereas the objections and güógestions received from the 
public on the said draft rules have been considered by the Céntral 
Government. 

Now, ‘Thérefore, in exercise of the powers conferred by section 
4, 5, 14, 21 and ` 22, and sub-section (1) of section 29 of the Petreleum 


Act; 1934 (30° of 1934), the Central Government hereby makes tho 
following rules, namely :— 


a "THE PETROLEUM RULES, 1976 
` i CHAPTER I—PRELIMINARY 
PART I-—Short Title and- Definitions 


` 71, Shori title and tommencement.—(1) -Thése rules may be called 
the Petroleum Rules. 1976, 
(2) They shall come into'force on the, 1st day of August, 1976. . 
(Rules omitted. Seo the Gazette: ‘of India, Ext., Part IT, Sec. 3 (i) 
‘No, 253, dated July 26, 1976,- “Page ` 1684 to 1964-“Editor.) 


Published і in the Gesstie of India, Ext. Part т, Sec, 3 0 No. 250, 
dated July 24, 1976. 
MINISTRY OF AGRICULTURE AND IRRIGATION : 

б. S. R. New Delhi, the 24th July 1976.—Whereas а draft rules 
further “to amend the Insécticides Rules, 1971, which the Central 
Government propope to make in exercise iof the’ powers coiiferréd by 
section 36 of the Insecticides Act, 1968 (46 of 1968), was published 
as, required by the said sectinh, at pages 1901 to 1904 of the Gazette 
of India, Part II, Section 3, Sub-section (i), dated the 29th August, 
1975, under tho ‘notification : of the Government: of Indiari the 
Ministry of, Agricujture and, Irrigation (Department of Agticülture) 

С S.R. 470(E), dated the 29th August 1975, inviting objections 
and. suggestions from all perspns likely to be affected thereby; dnd the 
notice was given that the said draft will be taken into , consideratión 
after. the expiry of 45 gays from the date on which the copies of the 

ial Gazette in which this notification is published ч. шаба 
available to the:public; — 
And whereas the said Gazetté was ‘made available to the publi 
ontho 29th August; 1975; 
' › And whereas no. objection and suggestion ‘om the püBlic on.the 
said draft has been received by the Central Goverüment; 

‚ Now, therefore, in exercise of the j powers conferred by. section 36 
of the said Act, the Central Government, after consultation with the 
Central Insecticides Board, hereby makes the following rules fütther 
to-àx&end the Insecticides Rules, 1971, namely :— 


-t 
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RULES 

1. 1) These rules may be called the Insecticides (Amendment) 
Rules 1976. 

_ (2) They shall come into force on the date of their publication 
in the Official Gaze tte, ; 

2. In the Insecticides Rules, 1971, (hereinafter referred to as the 
said rules), in rule 9, for sub-rule (3), the following sub-rule. shall be 
substituted, namely :— 

(3) A licence to manufacture insecticides shall be issued in Form 
V and shall be subject to the following conditions, namely :— 

(i) The licence and any certificate of renewal shall be kept. on the 
approved premises and shall be produced for inspection at the request 
of an Insecticide Inspector appointed under the Act or any other 
officer or authority authorised hy the licensing officer. 

(ii) Any change in the expert staff named in the licence shall 
forth with be reported to the licensing officer. 

(iii) If the licensee wants to undertake during the currency of the 
licence to manufacture for sale additional insecticides, he shall apply 
to the licensing officer for the necessary endorsement in the licence on 
payment of the prescribed fee for every category of insecticides. 

(iv) An application for the renewal of a licence shall be made as laid 
down in rules 11. 

- (v) The licensee shall comply with the provisions ofthe Act and 
the rules made thereunder for the time being in force”, 

3. In rule 10 of the said rule, for sub-rule (4), the following sub-rult 
shall be substituted, namely :— 

. “(4) А licence to sell, stock or exhibit for sale or distribute 
insecticides shall be issued in Form VIII and shallbe subjectto the 
following conditions, namely :— 

(i) The licence shall бе displayed in a prominent place in the 
part of the premises opeh to the public. 

(ii) The licensee shall comply with the provisions of the Act, and 
the rules)made thereunder for the time being in force. 

(iii) No sale of any insecticide shall be made to a person not 
holding a licence to sell, stock or exhibit for sale or distribute the 
insecticide; | К 

Provided that this condition shall not apply to the sale of any 
insecticide to an officer or authority purchasing the same on behalf of 
the Government. Д : 

(iv) An application for the renewal of a licence shall be made as 
laid down in rules 11.”. 

4. In rule 12 of the said rules, for sub-rule (a), the following sub- 
rule shall be substituted, namely :— 

“(a) Subject to conditions laid down in sub-rule (3) of rule 9 and 
sub-rule (4) of rule 10, a licence shall not be granted to any person 
under this Chapter unless the licensing officer is satisfied that the 
premises in respect of which licence is to be granted are adequate and 
equipped with proper storage accommodation for avoiding apy hazards 
for preserving the properties of insecticides in respect of which the 
licence is ranted”. 

5 In From V appended to the said rules,— . 

(a) for condition 4, the following condition shall be substituted, 
namely :— 
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. "4, An application for the renewal of a licence shall be made as 
laid down in rule 11”; : 
(b) after Condition 4, the following condition shall be inserted, 
namely:— ` i А 
" “5. Tho licensee shall comply with the provisions of the Insec- 
ticides Act, 1968, and the rules made thereunder for’ the time being 
in force". f ? 
6. In Form ҮШ appended to the said rules, after condition 3, 
the following condition s be Inserted, namely :— 
` -''4, An application for the renewal ofa licence shall be made as 
laid down in rule 11”. : 


' Published in the Gazette, of India, Part П, Sec, 3, (ii), No, 317, 

: dated July 13, 1976. - 

S. O. 472(E). New Delhi,the 13th July 1976.—In exercise of the 
powers conferred by section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947) the Central Government. uU makes the 
following Order further to amend the Exports (Control) Órder, 1968, 
namely :— : 

'1. This Order may be called the orts (Control) Twentysixth 
Amendment Order 1976. | = | x 

2. In part 'A' Schedule Ito the Exports (Control) Order, the 
following entry shall be added after item No. 62 :— 3 

“63, Soft cotton waste and yellow pickings.” 


Published in the Gazette of India, Part П, Sec, 3, (i), No. 31, 
dated July, 31, 1976. | j 
‚ G. 8. R. 1116. New Delhi, the 16th July, 1976.—In exercise of the 
powers conferred by Section 44 of the Arms Act, 1959 (54 of 1959), 
the Central Government hereby makes the following rules further to 
amend the Arms Rules, 1962, namely:  * 


1. (1) These rules may be called the Arms (Amendment) Rules, 
976. 


(2) They shall come into force on the date of their publication 
in the Official Gazette. ‘ 

2. In Schedule II appended to the Arms Rules, 1962,— 

(i) in the entries relating to Item No, 3,— 

(a) in column 7, for the words “First Class Magistrate", the 
words “Executive Magistrate" shall be substituted; 

(b) in column 5, for the figures, abbreviation and words “IInd 
Class Magistrate’ the words ‘Executive Magistrate” shall be 
substituted; 

(ii) in the entries relating to Item No. 4,— 

(a) in column 7, for the words ‘‘First Class Magistrate”, the words 
“Executive Magistrate” shall be substituted; : ^ 

(b) in column 5, for the words “First or Second Class Magistrate”, 
the words “Executivo Magistrate” shall be substituted; Ё 

(iii) in the entries relating to Item No. 5, in column 5, for the 
figures, abbreviation and words ‘IInd Class Magistrate", the words 
“Executivo Magistrate” shall be substituted, : 


— M —À 
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Published in the Gazette of India, Extraordinary, Part П, 
Section 3 (i), No. 256 Dated July 26, 1976. 
MINISTRY OF AGRICULTURE AND IRRIGATION 

G.8.R. 484(E).—Ess. Com./Sugarcane. New Delhi, the 26th July 
. 1976.—In Exercise of the powers conferred by Section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), the Central Government 
hereby makes the following Oraer further to amend the Sugarcane 
(Control) Order, 1966, namely :— 

1. (1) This Order may be called the Sugarcane (Control) Amend- 
ment Order, 1976. 

(2) It shall come into force at once. 

2. In the Sugarcane (Control) Order 1966, in sub саи of 
clause 9A, for the words ‘any person’ the following words s be 
substituted, namely:— 

“any officer not lower than the rank of a Police Inspector or 

Tahsildar or an officer of an equivalent rank." ` 


Published in the Gazette of India, Extraordinary Part II, 
Sec. 3 (i), No. 263, dated July 31, 1976. : 
DEPARTMENT OF REVENUE AND BANKING 
G.S.R. 492 (E).—New Delhi, the 31st July 1976—1n exercise of the 
wers conferred by sub-section Q of section 1 of the Customs Tariff 
Act, 1975 (51 of 1975), the Central Government hereby appoints the 
2nd day of August, 1976, as the date on which the said Act shall 
come into force. : ` 


Published in the Gazette of India, Extraordinary, Part II, Sec. 3 (ii), 
No. 336, dated July 26, 1976. 
MINISTRY OF INDUSTRY AND SUPPLIES 

8.0. 494(E).—New Delhi, the 30th June 1976.—1n exercise of the 
‘powers’ conferred by sub-section (2) of section 1 of the Petroleum 
Amendment) Act 1970 (24 of 1970), the Central Government hereby 
“appoints the 1st day of August, 1976, as the date on which the said 
Act shall come into force. 


Published in the Gazette of India, Extraordinary, Part Il 
‚ Sec. 3 (ii), No 340, dated July 28, 1976. - 
MINISTRY OF LABOUR 

8.0. 499 (E). New Delhi the 28th July 1976.—In exercise of the 
powers conferred by sub section (2) of Section tof the Labour Provi- 
dent Fund Laws (Amendment) Ordinance, 1976 (9 of 1976), the 
Central Government hereby appoints the lst day of August, 1976 as 
the date on which the said Ordinance shall come into force. 


'- Published in the Gazette of India, Extraordinery, Part П, 
E Section:3 (ii), No. 342, dated July 30, 1976, 
MINISTRY OF COMMERCE ` 


8.0. 505(E). New Delhi, the 30th Jnly 1976.—In exercise of the 
powers conferred by sub-section (2) of Section 1 of the Tariff 


| 
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Commission (Repeal) Act 1976, (No. 71 of 1976), the Central Govern- 
ment hereby appoints the 1st August 1976, as tho date on which the 
said Act shall come into force., . | ; 


Published in the Gazette of India, Extraordinary, Part П, 
* Section 3 (ii), No. 339, dated July 26, 1976. 
MINISTRY OF COMMERCE 

8.0. 498 (Е) Л.Е.С.А./6/76. New Delhi, the 26th July, 1976.—1In 
exercise of the powers conferred by Section 3 and 4—'A' of the 
Imports and Export (Control) Order, Act, 1947 (18 of 1947), the 
Central Government hereby makes the following Order further to 
amend the Imports (Control) Ordér, 1955, namely : : 

1. This Order may be called the Imports (Control) - 6th 
Amendment Order, 1976. | 

2. In the Imports (Control) Order, 1955, sub-clause 11 (2) (m) 
inserted vide Import Trade Control Order No. 11/76 dated 22nd June, 
1976, may be amended to read as under: 

«by hospital, medical institutions including nursing homes and 
registered medical practitioners for their own use and also 
by Family Planning Association of India, Bombay, for use 
by its clinics, surgical centres, the family planning 
equipments specified below, without any Monetary limit: 

(i) Laproscope with accessories and spares thereof. 

(ii) Culdoscope with accessories and-spares thereof. 

(iii) Hysteroscope with accessorits and spares thereof. 

(iv) Vacuum suction apparatus and spare parts thereof. 








Published in the Gazette of India, Extraordinary, Part П, 
Section 3 (ii), No. 330, dated July 22, 1976.. - 
MINISTRY OF COMMERCE 
9.0. 487 (E). New Delhi, the 22nd July, 1976.—In exercise. of the 
ers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following 
Order further to amend the Cotton Textiles (Control) Order, 1948, 
namely :— j 
1. (1) This Order may, be called the Cotton Textiles (Control) 
Second Amendment Order, 1976. _ І : 
(2) It shall come into force on the date of its publication in the 
Official Gazette, i 
2. In clause 24 of the Cotton Textiles (Control) Order, 1948, 
after sub-clause (1), the following sub-clause shall be inserted, 
namely :— j | 
“(1А) No manufacturer or dealer shall sell ог offer tosell any 
non-controlled cloth at a price higher than the maximum 
retail: price stamped on the cloth : . 
Provided that nothing in this sub-clause shall apply to non- 
соора cloth sold for ехрой under a valid export 
сепсе”. ` 
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Published in the Gazette of India, Extraodinary, Part IJ, 
' Section 3(i), No. 248 dated July 29, 1976. 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


С. S. К, 472(Е). New Delhi; the 23rd July 1976.—In exercise of 
the powers conferred by sub-section (2A) of section 205, read with 
clause (a) of sub-section (1) of section 642, of the Companies Act, 
1956 (1 of 1956), the Central Government hereby makes ths following 
rules to-amend the Companies (Transfer of Profits to Reserves) Rules, 
1975. namely :— . .. ` j | 

« l.. These rules may be called the Companies (Transfer of Profits 
to Reeerves).Amendment Rules, 1976. ^ à 


2, In rule 3 of the Companies (Tranifer of Profits to Reserves) 
Rules, 1975 (hereinafter referred to as the said rules). for cliuse-(i), 
the following clause shall be substituted, namely :— UNES 

"*(1) Where а dividend is declared, — Й 

(а) a minimum distribution suffzient for ths maintenance of © 
dividends to shareholders at a rate equal to the average of the rates ^ 
at which dividends declared by it over the .three years immediately 
preceding the financial year; or 

(b) in a case where bonus shares havo been issued in the. financial 

in which tho dividend is declared or in the three years immediate- 
y preceding the financial year, a minimum distribution sufficient for 
the maintenánce of dividends to-shareholders at an amount equal to 
the average amount (quantum) of dividend declared over the three 
years immediately prece Jing the financial year, is ensured `: 

Provided that in a case where the net profits after tax are lower 
by 20 per cent or more than the average net frofits after tax of the two 
financial years immediately preceding, it shall not be necessary to 
ensure such minimum distribution.’ . E с 

3. After rulo'3 of the said rules’ the following rule shall be added, 
namely :— . : ; - 

“A: Penalty.—f a company. fails to comply with any of the 
provisions contained in these rules, the company and every officer of- 
the company in default, shall be punishable with fine which may. 
extend to five hundred rupees, and, where the contravention isa. 
continuing one with a further fine which may extend to fifty rupees . 
for every day, after the first, during -which such contravention 
continues.’’. " j 


) 


' ' "Published in the Gazette of India, Extraordinary, Part II, 
-- . - Section 3(1) No. 261 dated July 29, 1976, 
MINISTRY OF AGRICULTURE AND IRRIGATION 


О. 8. К, 490(E): New Delhi, the 29 July 1976.—Whereas certain. 
draft rules further to amerid the Rice-Milling Industry: (Regulation 
and Licensing) Rules, 1959, were published аз required by sub-section 
(1) of section 22 of the Rice-Milling Industry (Regulation) Act, 1958 
(21 of 1958), at pages 355 to 358 of the Gazette of India; Extraordi- 
nary, Part II, Section 3, Sub-section (i), dated the 18th February, 1976, 
undet the notification of the Government of India, Ministry of 
Agriculture and Irrigation (Department of Food), No: G. S В. 87(E), 
dated the 18th February, 1976, inviting objections and suggestions 


| 
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from all persons likely to be affected thereby bofore the expiry ofa 
period of forty-five days from the date on which the copies of the 
Official Gazette in which the said notification was published were 
made available to the public; ; 

- And whereas thosald Gazette was made available to the public . 
on 18th February, 1976; Е 

. And whereas the objections and suggestións raceivod from the 
public have been considered by the Central Government; _ 

Now, therefore, in exercise of tha powers conferred by section 22 

of the said Act, the Central Government hereby makes the following . 


rules further to amend the Rice-Milling Industry (Regulation and 
Licensing) Rules, 1959, namely :— 


1. (1) These rules may be called the Rice-Miílling Industry 

Regulation and Licensing Amendment Rules, 1976. 
' (2) They shall come into force at once. 

2. Ла the Rice-Milling Industry (Regulation and Licensing) 
Rules, 1959, . 

(1) in rule 3,— 

(i) In sub-rule (2), after the words “adequate supply of ric»", the 
words “and whether the proposed mill shall help in avoiding wastazes 
and improve quality of rice and other bye-products through the 
adoption of modern techniques" shall be inserted; > 

. (ii) in sub-rule (3), for clause (a), (0) and (c), tho followiug 
clauses shall be respectively substituted, namely :— 

"(a)-in саво the proposed mill consists of one or more than ons 
huller, the applicant shall ensure that no such huller is utilised for 
dehusking paddy and that for the purpose of such dehusking such 
applicant instals a rubber го] sheller or centrifugal dehusker along 
with а paddy cleaner and а paddy separator atany time before such 
establishment or recommencement of milling operations in а defunct 
rice mill, provided that in the case ofa single huller, the dehusker, 
paddy cleaner and paddy separator may Бо installed either as individual 
separate units or be incorporated into one integrated composite mill; 

(b) in case the proposed mill is a sheller-cum-huller type, the 
applicant shall ensure that — g 

(1). he instalis a rubber roll sheller with a paddy cleaner anda 
paddy separator for purpose of dehusking paddy; 

(ii) he utilies the huller only for the polishing of rice till such 
time as directions to the contrary are received by him from the said 
authority or the licensing officer; and | 

(с) in case the proposed mill is a sheller type, the applicant shall 
ensure that he instals a rubber roll sheller fitted with a paddy cleaner 

: and paddy separator.”; р 
^ (2) in the Schedule, in Form IV, in clause 3, in condition (3D),— 

(i) in the opening paragraph, after the words “The licensee’ the 
words 'holdiog a valid licence prior to the coming into force of the 
Rice-Milling Industry (Regulation and Licensing) Amendment Rules, 
1976,’ shall bo inserted; 
`. (ii) for paragraph (a), the following paragraph shall be substituted, 
namely :— - z . - ; 
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*'(a) where the rice mill consists ofa single huller ог more than 
one huller,— 


(i) he shall not atilise the huller for dehusking paddy, but utilise 
it only for polishing rice, and ' 

(i) he shall instal either в rubber rollsheller ora centrifugal 
dehusker with paddy cleaner and paddy separator;”; 

(iii) in paragraph (b), in sub-paragraph (ii), for the letter and 
words “ʻa rubber roller", the letter and words “a rubber roll sheller" 
shall be substituted; 

(iv) to condition (3D), the following proviso shall be added, 
namely:— . 

‘provided that in the case of a rice mill licensed prior to the 30th 
April, 1975, the Licensing Officer may, for sufficient reasons to be 
recorded in writing, further extend the said period by another two 
years, beyond the date of expiry of the period of 5 реатв.”, 


© Pnblished in-the Gaztte of India, Extra ordinary Part П, 
Section 3 (i), No. 224 dated July 3, 1976 
MINISTRY OF INDUSTRY AND CIVIL SUPPLIES 


G. 8, R. 439 da RRR E ы чун New Delhi, the 3rd July 1976,— 
Whereas a draft of tho Investigation of Industrial Undertakings owned 
by Companies in Liquidation (Procedure) Amendment Rules, 1976, 
was published as required by sub-section (1) of section 30 of the In- 
dustries (Development and "шоп Act, 1951 (65 of 1951), at 
pages 847—850 of the Gazette of India Extraodinary Part 11—зес. 3— 
Sub-section (i) dated the 19th March, 1976 under the notification of 
the Government of India in the Ministry of Industry and Civil Sup- 
plies No. G.S.R, 243 (E)/IDRA/30/1/76 dated the 19th March, 1976 in- 
viting objections or suggestions from all persons likely to be affected 
thereby within sixty days from the date of publication of the said noti- 
fication in the Offlcial Gazette ; 

And=whereas the said Gazette was made available to the public . 
on théi24th. March 1976 ; 

‘And’ whereas the objections and suggestions received have been 
considered by the Central Government;  . ` 

Now, therefore, in exercise of the powers conferred by section 30 
of the Indüst?ies (Development and Regulation) Act, 1951 (65 of 1951 
the Central Government hereby makes the following rules to amen 
Investigation of Industrial Undertakings Owned by Companies in 
Liquidation (Procedure) Rules, 1973, namely :— 

1. These rules may be called the Investigation of Industrial 
Undertskings Owned by the Companies in Liquidation (Procedure) 
Amendment Rules, 1976. i i | 

(2) They shall come into force оп the date of their publication 
in the Official Gazette. E 

3. In the Investigation of Industrial Undertakings owned by 
Companies in Liquidation (Procedure) Rules 1973, for rules 4, 5 and 
6, the following rules shall ba substituted, namely :— | 

"4. Procedure far mec uoo d For the purposes of making 
an investigation, the investigator send a notice to the Company 
concerned, to the registered trade unions, if any, of which the emp- 
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loyees of the company are members and to'the creditors thereof . 
individually by registered post acknowidgemept due. 

(2) The investigator shall also publish a notice in regard to the 
investigation in two successive issues of a lending newspaper published in 
the English language and ofa leading newspaper published in the regional 
language commonly used in the area in which the company is situated, 

(3) The company or any registered trade union or creditor thereof 
may, within а ео of twenty one days from ths date of receipt of 
such notice by the company, trade union or creditor, as the case may 
be, forward its or his suggestions or objections, if any, to the 
investigator : e 

Provided that in the event of a company, trade union or creditor 
refusing to accept the notice or sign the acknowledgement, the said 
period of twenty one days shall be reckoned from the date of such 
refusal : 

Provided further that if the notice is returned on the ground. that 
the company, trade union or creditor, any person duly authorised by 
such company, trade union or creditor, as the case may be, to receive 
the notice on its or his behalf is not found, the investigator shall cause 
the notice to be served on such company, trade union or cerditor, ag 
the case may be, by affixing a copy of the notice in some conspicuous 
part of the place where such company, trade union or creditor is 
known to have carried on business or known to have resided or 
personally worked for gain and the said period of twenty опо days 
shall be reckoned from the date of such affixation. 

5. Opportunity for hearing.—The investigator shall before the 
completion of his investigation, give the official Liquidator if any, of 
the company owning the Industrial undertaking or any other person 
for the time being in charge of the management or control of the 
industrial undertaking, the employees of the industrial undertaking 
and the former employees of the industrial undertaking, if any, whose 
sorvices become discharged by reason of the said company being 
wound up, а reasonable opportunity of being heard е the 
opportunity to adduce evidence. 

6. Submission of report.—(1) The investigator shall after comple- 
ting the investigation, submit a report to the Central Government 
within the period specified in the order appointing such investigator 
or if no such psriod is specified therein, within three months from the 
date on which such order is published in the Official Gazette ; 

Provided that if the Central Government is of opinion that it is 
expedient in the public interest so to do, it may extend the period 
for such period not exceecing one month at a time. 

(2) The investigator shall also forward along with his report to 
the Central Government the suggestions and objections in original if 
any, received from the company, trade union member or creditor, 
under rule 4, together with his comments thereon." 


Published jn the Gazette of India, Extraordinary: Part II, 
Section 3(ii), No. 328, Dated July 20, 1976..." ` 
MINISTRY OF COMMERCE 


з, О. 485(E)/LE.C.A./5/76. New. Delhi, the 20th July 1976,14 
exercise of Ше powers conferred by Section 3 of the Imports and 


\ 
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Exports (Control) Act, 1947, (18 of 1947), the Central Government 
hereby makes the following Order further to amend the Imports 
(Control) Order, 1955, namely :— А 

1. This Order may be called the Imports (Control) Fifth Amend- 
- ment Order, 1976, 

2, In the Imports (Control) Order, 1955 in Schedule II, after the 
existing entry S. No. 11, the following new entry shall be added, 
namely :— 

“12. Deputy Development Commissioner (New Units) Santacruz 
Electronics port Processing Zone, Bombay (in so far as Santacruz 
Electronics Export Processing Zone, Bombay is concerned)", 


Published in the Gazette of India, Extraordinary, Part II, 
Section 3(ii), No. 315, Dated July 12, 1976. 
MINISTRY OF COMMERCE 


‚ 8. О. 470 (E). New Delhi, the 12th July 1976.—In exercise of the 
powers conferred by Section 3 of the [Imports and Exports (Control) 
Act, 1947 (18 of 1947) the Central Government hereby makes the 
following Order further to amend the Exports (Control) Order, 1968, 
namely :— р 

1. This Order may be called the Exports (Control) Twenty Fourth 
Amendment Order, 1976. 

2. In sub-clause (2) of clause 3 of the Exports (Control) Order, © 
1968, the words ‘‘covered by Schedule 1A”’ shall be deleted. 

3. Schedule 1-A of the Exports (Control) Order, 1968 shall be 
deleted. 

4. In OGL No, 3, the opening sentence will be substituted by the 
following : 

““Апу person may export to any country except to 

(i) Pakistan; and 

(ii) a country to which export is prohibited by any law for the 
time being in force, on fulfilment of the conditions stipulated in 
Column No. 4 hereunder the following goods", 

Published in the Gazette of India, Extraordinary, Part II, 
Section 3(ii), No. 316, Dated July 12, 1976, 
Д MINISTRY ОЕ COMMERCE 

8. О, 471 (Е). New Delhi, the 12th July 1976.—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947, (18 of 1947), tbe Central Government hereby makes the 
following Order further to amend the Exports (Control) Order, 1968, 
namely :— 

1. This Order n be called the Exports (Control) Twenty Fifth 
Amendment Order, 1976. 

2. In part ‘A’ Schedule I їо the E(C)O, 1968 the existing entry 
against item No. 42 shall be deleted. 

3. In the Exports (Control) Order, 1968, in Schedule I, Part B, 
afler item No, 134, the following item shall be added; 
*135, Writing and Printing Paper, all sorts excluding hand made 


paper’ 
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Published i in ite Gazette of India, Ext. Part "d ш 36i 


TUA —No 333; Dated July 23, 1976, 


^ MINISTRY OF COMMERCE 


> 8 О. 491 (Е). New Delhi the 23rd July 1976. —In- exerpiso of the 

powers conferred by Section 3 of the Impoits апа Exports (Control) 
Act 1947 (18 of 1947) the Central Government hereby, makés the 
юше Order further to amend the Exports (Control) Order, 1968, 
namely :— 

1. This Order ps called the Exports anc кг Serent 
Amendment Order, 1 

2. In the Exports (Control) Order, 1968 : 

(а) In Part А of Schedule I, the existíng entry ipn item No. 31 
shall be subatituted by the following : M | 

*31, Seaweeds—all kinds,” TR 

(b) In Part B of Schedule I, the existing entry against item 
Number 74 (a) (IIT) (2) shall be deleted — , 

(c) In OGL 3 the exlsting entry ашы: item No. эш) (2) shall 
be deleted. 


Published in the Gazette: -of India, P Part II, Section 3¢i) No: 33, 
. " dated August 14, 1976 
MINISTRY OF TOURISM AND CIVIL AVIATION 
С; 8. R. 1201. -New Delhi, the 23rd July, 1976.— In exercise of the 
powers conferred by section 5 of the Aircraft Act, 1934 (22 of 1934), 
the Central Government hereby makes the.following rules- further to 
м the Aircraft Rules, 1937, namely :— 
1. (D These rules may be called the ~Airoraff (Third Anonimni 
Rules, 976. NS 
(2) They shall come into force on tho date cf their publication in 
the Official Gazette. > . ES 
2. Yn the proviso to к (1) of - ale 78-А of the Aircraft 
Rules, 1937. after clause (b),- the following clause (c) shall be inserted 
ud — 
“(су children ate the age of three years," muc Um DET 





- Published-in n the Gazette of India, Part П, Séctiori 3(ii), No. 33, 
"dated August 14, 1976: 


MINISTRY ОР INDUSTRIES AND CIVIL SUPPLIES 


S O.2908. New Delhi, the 31st July, 1976.— Whereas a draft of 
d rules further to. amend the Patents Rules, 1972, was published 

E by,sub-section (3) of section 159 of the Patents Act, 1970, 
(39 of 1970), with the notification of the Ministry of Industry and Civil 
Supplies No. S. O. 037, dated the 21st Feburary, 1976, at page 1229 
of the Gazette of ‘India, Part Il-Section 3 sup section ш), dated tho 
13th March, 1976, inviting ео and s spagestions from all persons 
likely to be affected thereby before the expiry of one month from the 
date on which the copies of the official Gazette in which the notifica- 
tion was published were made aveilable to the public; 

And whereas the copies of the said Gazette мего made РОВ 
to.the public on the 13th March'1976; ` 
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And whereas no objections or suggestions жеге received from the 
public on the &aid draft by the Central Government; ” 

"^ Now, therefore, in exercise of the powers conferred "by Section 
159 of thé Patents Act, 1970 (39 of 1970), the Central Government 
hereby ‘makes the following rules further to amend the Patents Rules, 
1972 namely :— 

: e" 1. 2p, rove rules may be called the Patents (Amendment) 
Rules, à 

(2) They shall come into fo ce on the date of their puplication in 
the official: gazette. 

2. In rule 6 of the Patents Rules, 1972, (hereinafter referred to aa 
the said rules) after sub-rule (2), thé following sub- rule shall be inserted 
namely: :— 

(3) АШ notices and all written communications addressed to a 
patentes, or to any applicant ‘or opponent in any proceedings under 
the Act or these rules and all documents forwarded to the patentee or 
to the said applicant or opponent shall, except when they are sent by. 
special massonger, be sent by registered post acknowledgement due." 

3. To rule 92 of the said rules, the following proviso shall be 
added, namély :— ` . 

: "Provided that before removing the name of any person from 
the roll of scientific advisers under this rule, such person shall be 
given a reasonable opportunity of being heard”, 


. Published in the Gazette’ of India, Part II, Section 3, on No. 33, 
dated August 14, 1976. я 

О. 8. R. 1211 New Delhi, the 14th August; 1976.—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt 
Act, 1944 (1 of 1944), the Central Government) hereby makes the 
following rules, further to amend the Central Excise Rules, 1944, 
namely :— 

1. These rules may be called the Central Exciso (Twenty first 
Amendment) Rules, 1976. : 

2. 1а гше 56A of the Central Excise- Rules, 1944, after: sub-rule 
(4), the following sub-rule shall be inserted, namely :— 


“(5)(i) When. credit has been allowed under sub-rule (2) on 
account of an error, omission or mjsconstruction on the part of an 
officer, the proper- officer may, within six months from the date of 
such credit serve notice on the manvfacturer of the assessee to whom 
such credit has been allowed, requiring him to sbow cause why he, 
should not be disallowed to utilize such credit, or why the amount 
equivalent to such credit should not: be recovered from him, if the 
credit has already been utilized : ` 

Provided that where a credit һав been alowed under sub-rule (2) 
on account of wilful mis-statemént, collusion or suppression of facts 
on the part of the manufacturer or the assessee, the provisions of, 
clause (i) shall have effect as if for the words ‘six months” the words 
“five years” were substituted. | 

(i) The Assistant Collector, after considering the representa- 

n, if any, made by tbe manufacturer or  theassessee on whom 
tico is served under clause (1), shall determine the 
amount of such credit to be disallowed (not being in excess of the 
amount specified in the show cause notice) and thereon such manufa- 
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cturer or assessee shall pay the amount equivalent to the credit 
disallowed, if the credit has been utilized, or shall not utilize tbe 
credit thus disallowed.” 


Published in the Gazette of India, Part II, Section 3 (i), No. 32, 
dated August 7, 1976. ' 
. MINISTRY OF STEEL AND MINES ` 

С. S. В. 1164. New Delhi, the 22nd July, 1976.—In exercise of the 
powers conferred by section 13 of the Mines and Minerals (Regulation 
and Development) Act, 1957 (67 of 1957), the Central Government 
hereby makes the following rules further to amend the Mineral Con- 
cession Rules, 1960 :— . f ; 

1. (1) These rules may be called the Mineral Concession (First 
Amendment) Rules, 1976. Me 

(2) They shall come into force from the date of their publication 
in the Official Gazette. — . á 

2. Inthe Mineral Concession Rules, — "у. 

(i) after rule 64 the following rule shall be inserted, namely — 

"64A. Tho State Government may, without prejudice, to the 
provisions contained in the Act or any other rule in these rules, charge 
simple interest at the rate of ten per cent per annum on any rent, 
royalty or fee (other than the feo payable under sub-rule (1) of rule 54) 
or other sum due to that Government under the Act or these rules or 
under the terms and conditions of any.prospecting licence or mining 
lease from the sixtienth day of the expiry of the date fixed by the 
Government for payment of such royalty, rent, fee or other sum and 
until payment of such royalty, rent fee or other sum is made."'; 

(i) in Form K, in Part VI in clause 3, for the words *'together 
with interest due thereon” the words "together with simple interest 
due thereon at the rate of ten per cent per annum" shall be, inserted. 


Published in the Gazette of India, Part II, Section 3 (i), No. 32 
` dated August 7, 1976. ' : a 
MINISTRY OF COMMERCE 


О. 8. R. 1162.. New Delhi, the 21st July, 1976.—Whereas a draft 
of certain rules further to amend the Tea Rules, 1954, was published, 
as required by sub-section (1) of section 49 of the Теа 
Act, 1953 (29 of 1953), at page 61 of the Gazette of India, Part II, 
Section 3, Sub-section (i) dated the 10th Januicy, 1976, with the noti- 
fication of the Government оѓ. India: in tbe Ministry of Commerce, 
No. G. S. R. 40, dated the 27th December, 1975, inviting objections 
and suggestions from all. pergons.likely to be affected thereby within a 
slp of forty-five days from the date of publication of the said noti- 

cation in the Oficial Gazette ; ©. De 

And whereas the said Gazette was made available to the public on 
the 12th January, 1976; . С : ; 

And whereas no objections or suggestions were received from the 
public on the said draft rules ; i А 

Now, therefore, in exercise of the powers conferred by section 49, 
read with sub-section (3) of section 8, of the said Act, the Central 
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Government hereby makes the following rules further to amend the 
Tea i 1954, namely :— 
КӘР These Rules. may ‘be called the Tea (Amendment) 

tdo 1976. ; 

Q) They shall come ito force on the date of their publication i in 
the NA Gazette. : 

2. Ла the Tea Rules, 1954,— `` · 

(1) in rule 12, — 

(а) after clause (d), of ЕУ (1), the IS OMe sub-rule shall 
be inserted, namely :— 

““(е) a Department Committeo,” ' 

(b) ^ after sub-rule (4-B), the following sub-rule shall be sneered: - 
namely :— wail 

"(4C) "The Development Committee shali consist of— | 

(a) the Chairman, who shall бе the ex officio Chairman. thoreof 
and 

(b) six other members to be К by the members of the 
Board - from among: themselves, in such manger à as may be laid down 
by the Board." ` 
(2) їп rule 13, for the words -‘‘and the Labour Welfare Com- 
mittee”, :the words "Ше Labour Weltare Committee” shall be substi- 
tuted, 


Published in the Gazette of India, Ext, Part II, Sec. sái) 
-- No. 338, dated July 26, 1976. 
MINISTRY OF COMMERCE 
8. 0.491(Œ), New Delhi, the 26th July 1976.—In ` exercise of the 
wars conferred by section 3'of the Imports & Exports (Control) Act, . 
1947 (18 of 1947) the Central: Government hereby makes the following 
order further to amend the Exports (Control) Order, 1968, namely :— 
“1, This order may bo called tho Exports (Control). Twenty eighth 
Amendment Order 1976, 
2. ш the Exports (Control) Order, 1968 Schedule I Part B after 
Item No. 7(b), the following item shall be added :— 
T(c) “Cuttings and fleshings of hides and skins used as raw 
material for the manufacture of аппа Ие soletis 


Published jn the Gazette of India; "Ext., Part П, Sec. эш), 
А : No.- 344, dated ушу 30, 1976. 
DEPARTMENT ( OF-REVENUE AND BANEING . 
8. O, .507(E). New Delhi, the 30th July, .1976.—1n exercise of the : 
conferred , by. section, 114 of the Gold (Control) ‘Act,- 1968 - 
fo 5 of 1968), the Central Government hereby makes tho following 5 
rules further to amend the Gold . Control (Forms Fees and Misccllane- - 
ous ' Matters) Rulés, 1968, namely : 

1. These rules- may be. called Gold Control (Forzas. Fees and 
Miscellaneous Matters) Second Amendment Rules, 1976. " - n 
2. In the Gold Control Сот, Fees and Miscellaneous Matters) 
Rules, 1968, for rule 10, the following rule shall; be substituted, '-- 

namely:' 
“10. Refund of fee in certain cases. — Where an application for the 
issue or renewal of a licence or for the grant of a certificate is rejected 


E 
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for any reason, the fee eons for such issue, renewal or grant shall: 
bo refunded to the applicant”. ая NE 
РШЕ] in the Gazette of India, Ext. Part II, Sec. FM 
No, 354, dated July 31, 1976." 
MINISTRY OF COMMERCE 
8. О. 517 (Е). New.Delht, the 30th July, 1976,—In exercise о the 
owers conferred by section 3 of the Essentia] Commodities Act, 1955 
10 of 1955), the Central Government hereby makes the following 
Order further to amend the Cotton Control Order, 1955, namely :— 


1. This Order may be called the Cotton Control (Second Amen. 
ment) Order, 1976, 


2. In the Cotton Control Order, 1955, after clauso 4, the following 
clause shall be inserted, namely :— 


. “4А. (1) The Textile Commissioner may, ;, with a view to regula- _ 


ting the supply ofcotton or dea in the country or with a view to 
securing compliance. with this Or issue directions to any person 
holding in stock cotton or kapas or any class of such persons, :гёдаг- - 
ding the maximun quantity of any description" of cotton or kapas 
which may be kept in his or their possession at anytime or during a 
specified period within which cotton or kapas in excess of the quantity 
specified in such direction shall be disp of by such' резов or class 
of persons. 

(2) The Textile Commissioner i wrote of the powers conferred 
upon him under sub-clause (i) sha 
matters, namely :— : 

(o the stock position of cotton or kapas in the country; . 

(b 
and the sales made during a particular périód; and’ . 

(c) the need to regulate supplies o cotton to the manufacturers. 


Published in the Gazette of India, Ext. Part П, Sec. 3 (ii), 
* + ' dated July 30, 1976. 
DEPARTMENT OF REVENUE AND BANKING 

8. О. 508 (E), New Dolhi, the.30th July, 1976.—In exercise of the 

owers conferred by section 114,.read with’ sub-sectjon (6) of section 
57. of: the. Gold (Сойїго]) Act,- -1968 (45. of 1968), the Central Govern- 
ment hereby makes the following. rules further to amend the Gold 
Control (Licensing of Dealers) Rules, 1969, namely .— 

(1) These гщез may be called the Gold Control (Licensing of 
Dealers) Amendment Rules, 1976. : 

(2) They shall come. into force. од’. the date of their publication 
in the Official Gazette. 

2. In the Gold Control. (Licensing of Dealers) Rules, 1969 
(hereinafter referred to as the said rules), in rule 2, after clause (5), 
the following clause shall be inserted, namely :— А 

“(ее) whether the’ applicant has been detained under the proXi- 
sions of the Conservation of Foreign Fxchange and кешн of 
Smuggling Activities Act, 1974 (52 of 1974);" 

3. In rule 3 of the said rules— 

(1) in clause (ee),for the words ‘‘in the twelve months immedia- 
tely preceding the date of application for renewal of the licence" the 


5 


have regard to the following , 


the normal stocks kept with such person"or class of perions- . 





following words and flgures "during the preceding twelve months 
ending on 31st October" shall be substituted ; 

(ii) after clause (f), the following clause shall be inserted, 
namely :— < 

Ж, that the applicant has not been detained or ordered to be 
detained under the provisions of tho Conservation of Foreign Ex- 


change and Prevention of Smuggling Activities Act, 1974 (52 of 
1974)" 


Published in the Gazette of India, Ext., Part I, Sec, 3 (1), No 276, 
dated August 9, 1976, , 
MINISTRY OF AGRICULTURE & IRRIGATION 

О. 8. В. 759 (E), New Delhi, the 9th August 1976.— In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the follow- 
ing order further to amend the Fertiliser (Control) Order,. 1957 
namely :— | 

(1) This Order may be called the Fertiliser (Control) Seventh 

Order, 1976. : 5 р 

(2) It shall come into force on the date of its publication in the 
Official Gazette. : 

2. In the said Order, in clause 20, in sub-clause (1), for para- 
graph (d), the following paragraph shall be substituted, namely :— 

"(d). seize or detain any fertiliser in respect of which he has 
reason to believe that a contravention of thig Order has been com- 
mitted. He may also seize any books of accounts or documents 
which in his opinion would be useful for or relevant to any proceed- 
ings under this Order and return such books of account and document 
to person from whom they were seized after copies thereof 6r extracts 
therefrom, as certified by such person have been taken . 

Provided that where .the owner or other person in charge of the 
fertilizer or vooks of accounts or documents so seized is known, the 
Inspector shall give a receipt to such owner or other person for such 
fertiliser or ‘books of accounts or documents and in any other case, it 


shall not be nevessary to give such receipt.” 


Published in the Gazette of India, Ext., Part II, Sec. 3 (ii), No. 318, 
m dated July 15, 1976. 
Š . Y OF LABOUR 
8. О, 473 (E), New . Delhi, the 15th July 1976.—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Equal Remune- 
ration Act, 1976 (25 of 1976) the Central Government hereby appoints 
the 15th day of July, 1976 as the date on which the said Act shall 
come into force in respect of employments in the manufacture of tex- 
tiles and textile products specified in the Schedule annexed hereto. 
THE SCHEDULE . i 
Manufacture oj textiles and textile Products Manufacture of Cotton 
Textiles. : 
I. Cotton ginning, cleaning and baling. Я 
2, Colton spinning, weaving, shrinking, sanforising, mercerising 
and finishing of cotton textiles in mills. 
3. Printing, dyeing and bleaching of cotton textiles, 
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4. Cotton spinning other than in mills (Charkha). 

5. Production of Khadi. 

6. Weaving and finishing of cotton textiles in‘handlooma, other 
than khadi. ` 

7. Weaving and finishing of cotton textiles in powerlooms, , 
Cotton textiles.not covered by any other entry. 


Manafacture of Wool, Silk and Synthetic Fibre Textiles. 
Wool cleaning, baling and pressing, 

16 Wool spinning, weaving and finishing in mills. 

11, Wool spihing and weaving (other than in mills). 

12. m and bleaching of woollen textiles. 

nufacture of wool not covered by any other entry. 

14, Spinning, weaving and finishing of textiles. 

15, Printing, dyeing and bleaching of silk textiles. 

16. Spinning, weaving and finishing of other textiles such as 
synthetic fibres, rayons and nylons. 

17. Printing, dyeing i and bleaching of synthetic textiles, _ 

18. Silk and synthetic flbre textiles not covered by. any other 
entry. 

Manufacture of Jute, Hemp and Mesta Textile 

.19. Jute and Mesta pressing and baling. 

20. Jute and Mesta spinning and weaving. 

21. Dyeing, printing and bleaching of jute textiles. 

22. Геп, аш, weaving and finishing of hemp and other 


23. Manufacture of jute bags and ofher jute textiles not covered 
by any other entry. 
Manufacture of Textile Products (including eating Apparel other 
than Footwear. 
24. Knitting mills. 
25. Manufacture of all types of tiradi gant as cordage, ropes, 
twines and neta, ^ 
26. Embroidery and making of crepes, lacs arid Mi, 
27. Weaving carpets, rugs and other similar textile products. 
28. мыш» Of all types of textiles, garments терщ wear- 
ing appare 
29. Manutfactire of raincoats, hats and such other articles. 
30. Manufacture of made up textile goods (except garments) such 
as curtains and mosquito nets. 
31. Manufacture of water proof textiles such as oil cloth and 
tarpaulin. 
32.. Manufacture of coir and coir products, 
33, Manufacture of textiles, not covered by any other entry, such 
as linoleum, padding, wadding, upholsetring, filling. 
New Delhi, 15th July, 1976. І 
8. О, 474(E).—In exercise of the powers conferred by sub-section 
of Section 6 of the Equal Remuneration Act, 1976 (25 of 1976) the 
АК Government heroby specifies the employments in the manufa- 
cture of textiles and textile products, mentioned in the Schedule 
annexed hereto, for the purpose of constitution of one or more 
Advisory Committees by tho appropriate Government to advise it 
with regard to the extent to which women may be employed in such 
employments. 
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THE SCHEDULE 
Manufacture of textiles and textile products 
Manufacture of Cotton Textiles _ 
- «1. Cotton ginning, cleaning and baling. 
2. Cotton spinning, weaving g shrinking, sanforising, mercerising and 
finishing of cotton textiles in mills 
3. Printing, dyeing and bleaching of cotton textiles. po Sev 
4. Cotton spinning other than in mills (Charkha).: PE 
5. Production of Khadi. 
6 Weaving: : and, finishing of. cotton textiles in handloóms, ‘other 
than ae 
7. Weaving and finishing of cotton textiles in powerloonis, 
8. Cotton textiles not covered by any other entry. 
Manufacture of Wool, Silk and Synthetic Fibré Textiles 
9. Wool cleaning, baling and pressing. 
10. Wool spinning. weaving and finishing in mills. 
11. Wool spinning and weaving (other than in mills), 
12. Dyeing and bleaching ‘of woollen textiles. ee 
Maurer of wool not covered by any other entry. Dc 
14. Spinning, weaving end finishing of silk textiles. ' ` А 
15. Printing, dyeing and bleaching of silk textiles. 
16. Spinning weaving and finishing of-other textiles nich as synthetio 
fibres, rayons and nylons. 
u: 17. Printing, dyeing and'bleaching of synthetic textiles.- 
18. Silk and synthetic fibre textiles not covered by any other entry. 
ur ~- Magtufacture of Jute, Hemp and Mesta Textiles 
19, Jute and Mesta pressing and baling. ` 
^ 20. Juté and Mesta spinning and weaving. 
21. Dyeing, printing and bleaching of jute textiles, 
22. Preparing, spinning, weaving and finishing of hemp and other 
coarse fibres. 
23. Manufacture of jute bags and other jute textiles not covered by 
any other entry, 
M anufacture of. Textile Products (including Wearing. Appar el 
-' - other than TOO 
24. Knitting mills, 
25. Manufacture .of all types of threods such аз БТУ, ropes, 
twines and nets. 
26. Embroidery and making of crepes све and fringes. 
27. Weaving carpets, rugs. and other similar textile products. 
28. Manufacture of. all. types of textiles, garments including 
wearing apparel. 
29. Manufacture of rdincoats, hats and such other articles, 
30. Manufacture of made ир. textile goads., (except garments) such 
as curtains and, Mosquito net 
31. Manufgctire of, Walter proot ‘textiles’ suci as oil cloth and 
tarpaulin. . 
32. Manufacture of este and coir products. " 
"33. Mahufacture of textiles, not covered by a any other ‘entry, a 
88 s litoleum, padding, wadding, upholstering, filling. . 
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THE CONSTITUTION (THIRTY- 
SIXTH AMENDMENT) ACT, 1975. 


The following Act of Parliament received the assent of the 
President on 16 May, 1975 and was published in the Gazette of India 
Extraordinary, Part II, Section I, page 195 dated 16 May, 1975. 

| [16th May, 1975] 

An Act further to amend the Constitution of India. 

Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as follows :— 

l. Short title and commencement. — 

(1) This Act may be called THE CONSTITUTION (THIRTY- 

SIXTH NDMENT) ACT, 1975. . І 
(2) Itshall be deemed to have come into force on the date on 

which the Bill for this Act (introduced in the House of the People as 
. the Constitution (Thirty-eigth Amendment) Bill1975) as passed by 

the Council of States. 

2. Amendment of First Schedule, — 

‘In the First Schedule to the Constitution, under the heading. “Т 
THE STATES", after entry 21, the following entry shall be inserted, 


ely :— Е 

“22. Sikkim The territories which immediately before the 

commencement of the Constitution (Thirty-sixth Amendment) Act, 
‚ 1975, were comprised in Sikkim." 
3. Insertion of new article 371F :— 

After article 371E of the Constitution, the following article 
shall be inserted, namely : 

І Special provision with respect to the State of Sikkim, 

*371F, Notwithstanding anything in this Constitution:— 

(a) the Legislative Assembly of the State of Sikkim shall 
consist of not less than thirty members; XE m 

(b) asfrom the date of commencement of the Constitution ~ ~“, 
(Thi Amendment) Act, 1975 (hereafter in this article referred 
to as the appointed day) — 

@ the Assembly for Sikkim formed as a result of the elections 
held in Sikkim in April, 1974 with thirty-two members elected in the 
said elections (Беса ех referred to as the sitting members) shall be 
deemed to be the Legislative Assembly of the State of Sikkim duly 
constituted under the Constitution; | 

(ii) the sitting members shall be deemed to Бе the members of 


LU 
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the Legislative Assembly of The State of Sikkim duly elected under 
this Constitution; and 

(iii) the said Legislative Assembly of the State of Sikkim shall 
exercise the powers and perform the functions of the Legislative As- 
sembly of a State under this Constitution; 

(c) inthe case of the Assembly deemed to be the Legislative 
Assembly of the State of Sikkim under clause ^b), the references to 
the period of five years and the said period of four years shall be 
deemed to commence from the appointed day; 

(d) untilother provisions are made by Parliament by law, 
there shall be allotted to the State "of Sikkim one seatin the House 
of the People and the State of Sikkim shall form one parliamentary 
constituency to be called the parliamentary constituency for Sikkim; 

(e) the representative of the State of Sikkim in the House of 
the People in existence on the appointed day shall be elected by the 
members of the Legislative Assembly of the State of Sikkim; 

(f) Parliament may, for the purpose of protecting the rights 
and interests of the different sections of the population of Sikkim 
make provision for the number of seats in the Legislative Assembly of 
the State of Sikkim which may by filled by candidates belonging to 
such sections and for tha delimitation of the assembly constituencies from 
which candidates belonging to such sections alone may stand for elec- 
tion to the Legislative Assembly of the State of Sikkim; 


(g) the Governor of Sikkim shall have special responsibility 
for peace and foran equitable arrangement for ensuring the social 
and economic advancement of different sections of the population of 
Sikkim and in the discharge of his special responsibility under this 
clause, the Governor of Sikkim shall, subject to such directions as the 
President may, from time to- time, deem fit to issue, act in his 
"discretion; 

(h) all property and assets (whether within or outside the 
territories comprised in the State of Sikkim) which immediately before 
the appointed day were vested in the Government of Sikkim or in 
any other authority or in any person for the purposes of Government 
of Sikkim shall, as from the appointed day, vest in the Government 
of the State of Sikkim; 

G) the High Court functioning as such immediately before the 
appointed day in the territories comprised in the State of Sikkim shall, 
on and from the appointed day, be deemed to be the High Court for 
the State of Sikkim; 

(j) all courts of civil, criminal and revenue jurisdiction, all 
authorities and all officers, judicial, executive and ministers, through- 


^ out the territory of the State of Sikkim shall continue on and from 
. the appointed day to exercise their respective functions subject to the 


provisions of this Constitution; 

(k) alllaws in force immediately before the appointed day in 
the territories comprised in the State of Sikkim or any part thereof 
shall continue to be in force therein until amended or replaced by a 
competent Legislature 'or other competent authority; 

(l) for the purpose of facilitating the application of any such 
law as is referred to in clause (k) in relation to the administration of 
the State of Sikkim and for the purpose of bringing the provisions of 


J 
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any such law into accord with the provisions of this Constitution, the 
President may, within two years from the appointed day, by order, 
make such adaptation and modifications of the law, whether by way 
of repeal or amendment, as may be necessary ог expedient, and there- 
upon, every such law shall have effect subject to the adaptations and 
modifications so made, and any such adaptatión or modiflcation shall 

not be questioned їп any court of law; 

. (m) neither the Supreme Court nor any other court shall have 
jurisdiction in respect of any dispute or other matter arising out ef 
any treaty, agreement, engagement or other similar instrament rela- 
ting to Sikkim was entered into or executed before the appointed day 
and to which the Government of India or any of its predecessor 
Governments was a party, but nothing in this clause shall be construed 
to derogate from the provisions of article 148; 

(n) the President may, by public notiflcation, extend with such 
restrictions or modifications as he thinks fit to the State of Sikkim 
any enactment which is in force in a State in India at the date of the 
notification; 

(o) if any difficulty arises in giving effect to any of the fore- 
going provisions of this article, the President may, by order, do any- 
thing (including апу adaptation or modiflcation of any other article) 
which appears to him to be necessary for the purpose of removing 
that difficulty ў 

Provided that no such order shall be made after the expiry of 
two years from the арро d day; 

(p) allthings done and all actions taken in or in relation to 
the State of Sikkim or the territories comprised therein during the 

riod commencing on the appointed day and ending immediately , 
fore the date on which the Constitution (Thirty-sixth Amendment) 
Act, 1975, receives the assent of the President shall, in so far as they 
are in conformity with the provisions of this Constitution as - amended 
by the Constitution (Thirty-sixth Amendment) Act, 1975, be deemed 
for all purposes to have been validly done or taken under this Consti- - 
tution as so amended.” 
4, Amendment of Fourth Schedule.— 

In the Fourth Schedule to the Constitution, in the Table — : 

(a) after entry 21, the following entry shall be inserted 
namely :— 

22. Sikkim i 

(b) existing entries 2210 25 shall be renumbered as entries 23 
to 26 respectively; 
. . (с) for the figures “231”, tho figures “232” shall be substituted. 
5. Consequential amendment. — EE 

A The following consequential amendments shall be made Inthe ^ . 
Constitution, namely :— ZA 

(a) article 2А shall be omitted ; : 

- (b) in article 80, in'clause (1), the words and figure ''Subject to 
the provisions of paragraph 4 of the Tenth Schedule,” shall be omitted ; 

(c) in article 81, in clause (1), the words and figure “апа para- 
graph 4 of the Tenth. Schedule" shall be omitted ; 

(d) the Tenth Schedule shall be omitted. 





4 tite toxyd G@NVENTION ACT, 1975 [1976 





THE TOKYO CONVENTION ACT, 1975. 


Tho following Act of Parliament received the assent of the 
President on 8th May, 1975 and was published in the Gazatte of India, 
Extraordinary Part 1I, Section 1, page 109 dated 8th May, 1975. 


Act No. 20 of 1975, 
(8th May, 1975) 

An Act to give effect to the Convention on offences and certain 
other acts committed on board aircraft. 

Whoreas a Convention on offences and certain other acts 
committed on board aircraft was on the fourteenth day of September, 
1963, signed at Tokyo ; a 

And whereas it is expedient that India should accede to the said 
Convention and should make provisions for giving effect thereto ; 

Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as follows :— 

CHAPTER I 
Preliminary 
1. Shori title, extent and commencement.— 

(1) This Act may be called THE TOKYO CONVENTION 
ACT, 1975. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central 
- Government may, by notification in the Official Gazatte, appoint. 


CHAPTER II 


Definitions 
2. Definitlons. — 
o In this Act, unless the context otherwise requires— 
а) “‘aircraft” means any aircraft, whether or not registered 
in India, other than — 
0 a military aircraft ; or 
ii) an aircraft belonging to, or exclusively employed in the 
service of, the State ; . 
(b) ‘‘appropriate authority" means— 
(i) in relation to India, any police officer not below the rank 
of an Assistant Sub-Inspector or any Immigration Offlcer, and 
(i) ір relation to any other country, being a Convention coun- 
try, any officer having functions corresponding to the functions in 
India,either of a police officer not below the rank of an Assistant Sub- 
7 Inspector.or of an Immigration Officer ; 
(с) “‘commander”, in relation to an aircraft, means the member 
"of the crew designated as commander of the aircraft by the operator 
thereof, or failing such a person, the person who is for the time being 


. , the pilot in command of the aircraft ; 


(d) “Convention country" means a country in which th 
Tokyo Convention is for tho time being in force ; 

A “Indian registered aircraft" means an aircraft— 

A) which is for the time being registered in India ; 

which is not for the time being registered їп any country 

but in the case of which either the operator of the aircraft or each person 
entitled as owner to апу legal or eficial interest in it satisfies the 
following requirements, namely :— 


purpose ; 
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(D thatheis a person qualified to be owner of a legal or 


beneficial interest in an aircraft registered in India ; or 


(Н) that he resides or has his principal place of business in 


India ; or 

©) which, for the time being registered іп any country other 
Bos India, is for the time being chartered by demise to a on who 

persons cach of whom, satisfies the requirements specified in sub- 

clause (В), (@) and (10); . 

(f) "military aircraft” means an aircraft of the naval, military 
or air force of any country and includes every aircraft, commanded by © 
a person in naval, military or alr force service, detailed for _the 


(в) “operator”, in relation to an aircraft at any time, means 
the person who at that time has the management of the aircraft ; 

(h) “pilot in command", in relation to an aircraft, means a 
person who for the time being is in charge of the piloting of the air- 
craft without being under the direction of any other pilot in the air- 


‚ craft and responsible for the operation and safety of the aircraft 


(i) “Tokyo Convention" means the Convention on offences 
and certain other acts Committed on board aircraft signed at Tokyo 
on the Fourteenth day of September, 1963; 

e any reference to а country or to the territorial limits there- 
of shall construed as including a reference to the territoral waters, 
if any, of that country, and any reference to aa aircraft in flight shall 
include a reference to an aircrft during any period when itis on the 
surface of the sea or land but within the territorial limits of any 
country. 

(2) For the purposes of this Act, the period during which an 
aircraft is in flight shall be deemed to include any period from the 
moment when power is applied for the purpose of the aircraft taking 


` off on a flight until the moment when the landing run, if any, at the 
. termination of that flight ends: and for the purpose of section 5 ‘the 
. aforesaid period shall also be deemed to include — 


(i) any further period from the moment when all external 
doors, if any, of the aircraft are closed following embarkation for a 
flight "until the moment when any such dooris opened for Чеши 
kation, after that flight; 

(ii) if the aircraft makes a forced landing, any perlod there- 


| after until the time— 


^N 


К landing; ап 


. * (a) in a case of where the forced landing takes place in India, 
wien the нин authority arrives at the place of. such, forced 


(b) ‘im any other case, when the appropriate {НӘШ takes: 


,,0ver the resposibility for the aircraft and for persons and Property on 


p ' board the aircraft. 


CHAPTER nr 
Offences 
3. Application of criminal law to aircraft — 
(1) Any act or omission taking place on boari an Indian 
registered aircraft while in flight elsewhere than in or over India which, 
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. Af taking place in India, would constitute an offence under any law in 
force in India shall constitute that offence : 

Provided that this sub-section shall not ap у to any act of 

omission which is expressly or impliedly anthorísed. y or under any 
- Jaw of а country outside India where the aircraft is in flight. 

(2) No proceedings for an offence under any law in force in 
India, committed on board an aircraft while in flight elsewhere than in 
or over India (other than an offence under the Aircraft Act, 1934) 
shall be instituted except by or with the consent of the Central 


ent. 

(3) Nothing contained in sub-section (2) shall prevent the 
arrest, or the issue of а warrant for the arrest, of any person in res- 
pect of any offence, or the remanding in custody or on ball of any 
person charged with any offence. : 

4. Provisions as to Extradition Act.— ) 

.For the purposes of application of ће Extradition Act, 1962, 
to crimes committed on board an aircraft in flight, any aircraft re 
tered in a Convention country shall, at any time while that air is 
in flight, be deemed to be within the jurisdiction of that country, 
whether or not it is for the time being also within the jurisdiction of 
any other country. : 

5. ` Powers of commander of aircraft.— 
. (1) If the commander of an aircraft in flight, ' wherever the 
aircraft may be, has resonable grounds to believe in respect of any 
person on board aircraft— f 


.(a) that the person in question has done or is about to do 
any. act on the aircraft while itis in flight which jeopardises or may 
jeopardise — 
(1) the safety of the aircraft or of persons or property on board 
the aircraft; or 
(ii) the good order and discipline on board the aircraft; or 
(b) thatthe person in question has done on the aircraft while 
7 in flight any act which in the opinion of the commander is an offence 
under any law in force in the country in which the aircraft is regis- 
. tered, not being a law of a political nature or based on racial or reli- 
. gious discrimination, ^ 
. then subject to the provision of sub-section (4), the commander may 
take with res to that person such reasonable measures, including 
fe person; i» may be n = 
-to protect the safety of the aircraft or of persons or 
perty on board the aircraft; or ad 
| (i) ‘to’ maintain good order and discipline on ‘board the 
Т or : 
Е (il), to enable the commandar to disembark or deliver that 
person. іп accordance with the provisions of sub-section (5). 

- ' (2) The aircraft commander may require the assistance of 
other crew members and may request, but not require, the assis- 
tance of passangers or authorise other crew members and passengers, 
to restrain any person whom һе is entitled to restrain. 

(3) Anycrew member or passenger may also take reasonable 
preventive measures without any authorisation under sub-section (2) 
when he has reasonable grounds to believe that such action js immp?- 
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diately necessary to protect the safety of the aircraft, or persons or 


pro therein. 

(5 Any restraint imposed on any person on board an aircraft 
under the powers confered by the foregoing provision of this section 
shall not be continued after the time when the aircraft first. thereafter 
ceases to be in flight unless before or as soon as is reasonably prac- 
ticable after the time, the commander of the aircraft causes noti- 
fication of the fact that a person on board the aircraft is under rest- 
raint and of the reasons therefor to be sent to the appropriate autho- 

of the country in which the aircraft so ceases to be in flight but 
subject to such notification may be continued after the time— 

(a) for any period (including the period of any further flight) 
between that time and the first occasion thereafter on which the com- 
mander is able with any requisite consent of the appropriate autho- 
rities to disembark or deliver person under restraint in accordance 
with the provisions of sub-section (5): or 

(b) if the person under restraint agrees to continue his journey 
under restraint on board that aircraft, 

(5) The commander of an aircraft— : 

(a) if, in the case of any person on board the aircraaft, he has 
reasonable grounds — i 

(0 to believe as mentioned in clause (a) of sub-section (1) and; 


(ii) to believe that it is necessary so to do in order to protect 
the safety of the aircraft or of persons or property on board the air- 
craft or to maintain good order and discipline on board the aircraft, 
may disembark that person in any country ia which that aircaft may 
be; and | 

(b) if, in the case of any person on board the aircraft, he has 
reasonable grounds to believe as mentioned in clause (b). of sub-sec- 
tion (1) may deliver person to the appropriate authority. 

(6) The commander of an aircraft— 

(a) if һе disembarks any person in pursuance of clause (a) of 
sub-section (5), inthe case of an Indian registered aircraft’ in any 
country or, in the case of any other aircraft, in India shall report the 
fact of, and the reasons for, the disembarkation to - 

(i) the appropriate authority in the country of disembar- 
kation; and 

(il) the appropriate diplomatic or consular officer of the 
country of nationality of that person; 

(b) if he intends to deliver any person in pursuance of clause 
(b) of sub-section (5) in India, or in the case of an India registered 
aircraft, in any other country which is а Convention country, shall 
before or as soon as reasonably practicable after landing give notifica- - 
tion of his intention and of the reasons therefore — И 

(i) to the'appropriate authority; and i 

(ii) in either case, to the appropriate diplomatic consular/officer 
of the country of nationality of that person; A 
and any commander of an aircraft who without reasonable cause fails 
to comply with the requirements of this sub-section shall be liable on 
summary conviction to a fine not exceeding one thousand rupees. 

6. - Jurisdiction — 


(1) For the avoidance of- doubt, it-is-hereby.decla- ed.that for 
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the purpose of any. proceedings before a court in India, any court 
having jurisdiction in respect of piracy committed on the high seas . 
shall-have jurisdiction in respect of offences and other acts co 

on board an aircraft as described in this Act wherever that offence or 
act is committed. 

(2) For the purposes of contaros jurisdiction an offence under 
any law in force in India, committed on board an aircraft in flight 
shall be deemed to have been committed in any place in India where 
the offender may for the time being be. í 


7. Provisions as to evidence in connection with aircraft.— 

(1) Where in any proceedings before a court in India for an 
- offence or other act committed on board an aircraft the testimony of 
any person is required and the court is satisfled that the person in 
question canpot be found in India, there shall be admissible in evidence 
before that court апу deposition relating to the subject matter of those 
proceediags previously made on oath by that person outside India 
which was so made — : 

(a) in the presence of the person charged with the 
offence; and : 

) before а judge or a magistrate of a country such as is 
mentioned in the First Schedule to the Citizenship Act, 1955 or before 
& consular officer of the Central Government. 

(2) Any such deposition shall be authenticated by the signature 
of the judge. magistrate or consular officer before whom it was made 
and he shall certify that the person charged with the offence was 
present at the taking of the depoisition. 

(3) Itshall not be necessary in any proceedings to prove the 
signature or official character of the person appearing so to have 
authenticated any such deposition.or to have given such a certificate 
and such a certificate shall, unless the contrary is proved, be sufficient 
evidence in any proceedings that the person charged with the offence 
was present at the making of the deposition. . И 

(4) If а complaint is made to such a consular officer as afore- 
said thatany offence has been committed on an Indian registered 
aircraft while in flight elsewhere than in or over India, that officer 
may enquire into the case upon oath. : | 

(5) In this section — 

(a) the expression ''deposition" includes an affidavit, affirma- 
tion or statement made upon oath; and 

(b) the expression ‘‘oath” includes an affirmation or declara- 
tion in the case of persons allowed by law to affirm or declare instead 
of swearing; -` . 
and nothing contained in this section shall prejudice the admission as 
evidence of any deposition which is admissible in evidence of any 
deposition which is a ible in evidence apart from this section. 

8. Provisions as to documentary evidence. — 

(1) In any legl proceedings under this Act, a document publi- 
shed by the Ministry of the Central Government dealing with Civil avia- 
tion and purporting to be the publication known as “Aeronautical 
Information Publication" or a publication of the series known ‘as 
“Notam” and “Aeronautical Information Circular" shall be evidence 
А of the matters appearing from that document. . ... 


e 
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(2) Any message or signal transmitted to ог received from an 
aircraft which relates to the tion of the aircraft will be treated as 
evidence of certain records and shall apply to any legal proceedings 


CHAPTER IV 
Miscellaneous 
9. Power to apply the provisions of Act with modifications to certain 
air — 


The Central Government may, by notification in the Official 
Gazette, direct that all or any of the provisions of this Act shall apply 
to an aircraft referred ‹ іо in sub-clause (B) of clause (e) of sub- 
section (1) of section 2, subject to such modiflcations as may be 
specifled in the notification. 

10, Contracting parties to Convention..— 

The Central Government may, by notification in the Official 
Gazette, certify as to who are the contracting parties to the To 
Convention and to what extent they have availed themselves of 
provisions of the Convention, and any such notification by the Central : 
Government shall be conclusive evidence of the matters certified 
therein. 

11. Power to treat certain aircraft to be registered in Convention country.— 

If the Central Government is satisfied that the requirements of 
Article 18 of the Tokyo Convention have been satisfled in relation to 
any aircraft, it may, by notification in the Official Gazette, direct that 
such aircraft shall, for the purpose of this Act, be treated as registered 
in such Convention country as may be specified in the notification, 


THE APPROPRIATION (No. 2) ACT, 1975 
Act No. 21 of 1975 > 


The following Act of Parliament received the assent of the 
President on 9th May, 1975 and was published in the Gazette of India, 
Extraordinary Part II, Section 1, page 117 dated 9th May, 1975. 

(8th May, 1975) 
An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of India for the services of the 
financial year 1975-76. 
(Text of the Act Not Printed.) 


THE RAMPUR RAZA LIBRARY ACT, 1975 
Act No. 22 of 1975 


The following Act of Parliament received the assent of the 
President on 9th May, 1975 and was published in the Gazette of India, 
Extraordinary Part II, Section 1, page 117 cate 9th May, 1975. 

(9th May, 1975) 
An Act to declare the Rampur Raza Library to be an institution of 
national importance and to provide for its administration and 
matters connected therewith or incidental thereto. 
Be it enacted by -Parliament in the Twenty-sixth Year of the, 
Republic of India as follows : 
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CHARTER I 
Preliminary 


1. Short title and commencement.— 
РЕ is This Act may be called THE RAMPUR RAZA LIBRARY 
T, 1975. 
(2) It shall come into force on such date as the Central 
Government may, by notiflcation in tlie Official Gazette, appoint. 
2 Declaration of Rampur Raza library as an institution of national 


Importance.— 
It is hereby declared that the Rampur Raza Library, at Rampur, 
is an institution of national importance. > 
3. Definitions.— 


In this Act, unless the context otherwise requires— 
(a) “Board” means the Board established under section 4; 
“Chairman” means the Chairman of the Board; 

(c) "deed of trust" means the deed of trust executed by the 
late Nawab Sir Syed Raza Ali Khan Bahadur on the 6th August, 1951, 
and registered as No. 103, Book IV, Volume No. 8, on pages 74 to 
93 .of the Officiating Chief Sub-Registrar, Rampur; 

(d) "Fund" means the Fund referred to in section 19; 

(e) ‘Library’ means the Rampur Raza Library which is decla- 
red by this Act to be an institution of national importance ; 

(f) "member" means a member of the Board and includes the 
Chairman, and also includes the Vice Chairman, if any; 

(g) "prescribed" mean prescribed by rules made under this Act; 

(h) “Rampur” means the headquarters of the District of 
Rampur in the State of Uttar Pradesh; 

(i) “State Government" means the Government of the State 
of Uttar Pradesh. 


CHAPTER П 
Rampur Raza Library Board 


4. Establishment and incorporation of Board.— 

(1) With effect from such date as the Central Government 
may, by notification in the Official Gazette, appoint, there shall be 
established, for the purposes of this Act, a Board, to be known as the 
“Rampur Raza Library Board.” 

(2) The Board shal! be a body corporate with the name afore- 
said, having perpetual succession and a common seal with power, 
subject to the provisions of this Act, to acquire, hold and dispose of 
property and to contract, and may, by that name, sue and, be sued, 

9. Composition of Board — ' 

(1) The Board shall consist of the following persons, namely : 

(а) the Governor of the State of Uttar Pradesh, ex officio, who 
shall be the Chairman; : 

(b) Shri Syed Murtaza Ali Khan, for life who shall be the 
Vice Chiarman; 

(c) Colonel Bashir Hussain Zaidi, for life; 

(d) the Accountant-General, Uttar Pradesh, ex officio; 

(e) а descendant of the late Nawab Sir Syed Raza Ali Khan 

‘Bahadur of Rampur, to be nominated by the Central Government. . 
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. (f) four persons to be nominated by the Central Government, 
out of whom— ЕРСИ 

(i) twoshall be persons who, іп the opinion of the Central 
Govérnment, have expert knowledge with regard to the collections in 
thé library or are distinguished historians or scholars of ‘Arabic, 
Persian or Urdu, 

(ii) one shall be an officer, not below the rank of a Deputy 
Secrétary to the Government of India in the Department dealing with 
matters connected with the library, ^ 

І (iii) опе shall be a person who, іп the opinion of the Central 
Government, has expert knowledge of, and experience in, management 
of public libraries; 

(g) the collector and District Magistrate, Rampur ex o fido; 

(h) three other persons, of whom at'least two shall be scholars 
of repúte, to be nominated by tho State Government; , 

(i) the Director of the Library, ex o fficlo, who shall Бе the 
Member-Secretary. 

(2) Every nomination made under this section shall be nótifled 
by the Central Government in the Official Gazette and every nomina- 
tion so notifled shall take effect from the date of the notiflcation. 


6. Term of office and fresh nomination in certain cases— | 

(1) The term of office of nominated members shall be ‘such as 
may be prescribed. І 

(2) Any nominated member may resign his office by giving 
notice in writing to the Government nominating him, and on such 
resignation being notified by the Central Government in the official 
Gazette, he shall be deemed {о have vacated his office on the date of 
publication of such notification. 

(3) If the office of any nominated member is vacated béfore 
the expiry of the term of his office, the resulting vacancy may be filled 
by fresh nomination by the Government by which such memiber was 
nominated and the member so nominated shall hold office for the 
reminder of the term of office of the member in whose place he 
is nofninated. 

(4) An outgoing member shall be eligible for re-nominatibn. 

(5) If any nominated member is, by inflrmity or othérwise, 
rendered temporarily incapable of carrying out his duties ог is dbsent 
on leave or otherwise in circumstances not involving the vacation of 
hig office, the Central Govenment ог the State Government, as'tlie case 
may be, may nominate another person to act in his place'during 
his absence. 


7. Vacancies etc, not to invalidate acts.— . 

No ‘act of the Board shall be invalid merely by-teáson of— 

(a) any vacancy in, or defect in the constitution'of, the 
Board, or 

(b) any defect in the nomination of a person acting as a member 
thereof, or 

(c) any irregularity in its procedure not affecting the merits 
of the'case. d 
8. Duty of Government nominating persons.— | 
Án 1) Before nominating a person to be a member of the Board, 
thé Central Government or the State Government, as the case may bs, 
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shall satisfy itself that the parson will have no such financial or other 
interest as is likely to affect prejudicially the exercise or performance 
by him of his functions as a member, and ths Central Government or 
the State Government, as the case may be, shall also satisfy itself from 
time to tims with respect to every member nominated by it that he has 
no such interest and any person who із or whom the Central Govern- 
ment or the State Government, as case may be, proposes to nominate 
and who has consented to be a member shall, whenever requested by 
the Central Government or the State Government so to do, farnish to 
it such information with regard to his financial or other interest in the 
library as that Government considers necessary for the performance by, 
it of its duties under this sub section. 
(2) А nominated member who is, in any way, whether directly 
or indirectly, concerned or interested in a contract or arrangement or 
roposed contract or arrangement, entered into or to be entered into, 
Бу ог on behalf of the Board shall, ав soon as possible, after relevant 
circumstances have come to his knowledge, discloso the nature of his 
concern or interest at a meeting of the Board and the disclosure shall 
be recorded in the minutes of the Board and the member shall not 
take any part after such disclosure in the discussion, or vote, оп the 
contract or arrangement; and if he does vote, his vote shall be void. 


9. Meetings of Board.— е ' 

(1) The Board shall meet at such times and places and shall, 
subject to the provisions of sub-sections (2), (3) and (4), observe such 
rules of procedure in regard to the transaction of business at its meet- 
ings (including the quorum at me:tings) as may by provided by regula- · 
tions made under this Act. 

(2) Chairman. if any, or in the absence of both, any member 
chosen by the members бо from amongst themselves, shall preside 
at a meeting of the Board. 

(3) If an officer of Government who is nominated as a member 
of the Board by virtue of his office is unable to attend any meeting of 
the Board, he шау, with the previous approval of the Chairman, 
authorise in writing, any person to attend that meeting, but the person 
во authorised shall not be entitled to vote at that meeting. 

3 (4) All questions at meeting of the Board shall be decided by 
a majority of the votes of the members present and voting and in the 
case of an equality of votes, the Chairman or, in his absence, the Vice- 
Chairman, if any, or. in the absence of both, the member presiding, 
shall have a second or casting vote. : 

10. Temporary association of persons with Board for particular 
oses, — 

1) The Board may associate with itself in such manner and 
for such purposes as may be provided by regulations made under this 
Act, any person whose assistance or advice i: may desire to have with 
regard to the performance of any of its functions under this Act. 

(2) A person associated with it by the Board under sub- 
section (1) for any purpose shall have the right to take part in the 
discussions of the Board, relating to that purpose, but shall not, by 
virtue of this section, be entitled to vote. 

11 Authentication of orders and other instruments of Board.— 
(1) АШ orders and decisons of the Board shall be authenticated 
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by the signature of the Caairminor the Vice-Chairman, if any, or 
any other member authorised by the Board ia this behalf, and all other 
Instruments issued by the Board shall bz authznticated by the signature 
Of an officer of the Board authorised in like manner in this behalf. 

(2) Orders, decisions or instruments authenticated ia accor- 
dance with the provisions of sub-section (1) shall be evidence of the 
matters recorded therein and shall be admissible in evidence notwith- 
standing anything contained in the Indian Evidence Act, 1872, or in 
any other law for the time being in force. 

(3 Any member, officer or ther employee of the Board or an 
other person interested in the library shall ba entitled to be furnished, 
within seven days after he has made a request in that behalf to the 
library, with а copy of the order, decision or instrument authenticated 
in the manner ifled in sub-section (1), on payment of such fee as 
may be prescribed. 

12. Staff of Board.— 

(1) Subject to the provisions of sub-section (2), the Board may, 
for the purpose of enabling it efficiently to perform its functions under 
this Act, он such number of officers апа other employees as it 
may think fit. 

(2) The recruitment and conditions of service of such officers 
and Mo shall be such as may b» provided by regulations mide 
under this Act, кат 
13, Transfer of service оў existing emplyees to Board — 

Subject to the provisions of this Act, every person employed in 
the library immediately before the date of establishment of the Board 
shall; оп and from such date, become an employee of the Board with 
such designation as the Board may determine and shall hold his office 
or service therein by the sama tenure, at the same remuneration and 
upon the same terms and conditions as he would have held the same 
on such date if the Board had not been established and shall continue to 
do so unless and until his employment in the Board is duly terminated 
or until such tenure, remuneration and terms and conditions are duly 
altered by the Board : 

Provided that the tenure, remuneration and terms and conditions 
of service of any such person shall not be altered to his disadvantage 
without the previous approval of the Central Government, · 

14. Location of library. — А 

The library and the collections thereof shall continue to be 

located at Rampur.. 


CHAPTER III 
. Property, Liabilities and Functions of Board 


15, Properties and liabilities of Board.— ; 

(1) On the establishment of the Board — 

(i) All properties, funds and dues which are vested in, or realise- 
able by, th» trustees of’ the library constituted by the deed of trust, in 
their capacity as such, shall vest in and be realisable by, the 
Board; and "E : 

(ti) all liabilities in relation to the library, which are enforce- 
ale against the Board. 

(2) АП properties which may, after ths establishment of the 
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Board, be given, thed ог otherwise transferred to the library oi 
acqutrid by fue Bos? ; shall vest in the Board. 
16, Duties of 'Board.— 


(I) Subject to the provisions of the deed of- trust, it'&hall be 
the general duty of the Board to manage the library- and-to plan, 
promote, organise and implement programmes for the development 0! 
the погат on modern sclentific lines (including provision of adequate 
facilities for preservation and photo-duplication of rare тап tà; 
and to perform such other functions as the Central Government тау, 
from time to time, assign to the Board. 

Q Ee cular and without prejudice to the"generality ofthe 
fóre ions, the: Board may take such steps as'it thinks flt.—: 

(a Pio providé for instruction’and research in mattérs rélátiny 
to libraries and for the advancement of leatning and ‘dissemination бі 
knowledge in such matters; 

(b) to protect, enlarge and improve the cólleàtions аг 
the/library; 

(c) to promote study and research and to rois facilities tc 
schólars for:this purpose; 

(d) to all such other things as may he necessary ‘for the 
discharge. of -Its:functions under this Act. 

17. Powers of Board.— 

(1) Subject to such conditions and restrictions as'the Central 
Government may think to impose, the Board may exercise: all such 
powers as may be necessary or expedient ‘for the purpose: of carrying 
out'its functions and duties under this Act. 

(2) Subject to such regulations as may be made: by the Board 
in this behalf, the Board may, from time to time' purchase or: otherwise 

such manuscripts, books, articles or things as may, in the 
opinion of the Board be worthy of preservation in the library. 


CHAPTER IV 
Finance, Accounts, Audit and Reports 


18. Grants by Central Government to Board.— 

For the purpose of enabling the Board to discharge its ‘functions 
efficiently under this Act, the Central Government may, after due 
appropriation made by Parliament by law in this behalf, pay to the 
Board in each financial year such sums of money as that Government 
considers necessary by way of grant, loan or otherwise, 

19, Fund of Board.— 
Dre Board shall maintain a Fund to which shall 
be "n 
| (а) all'moneys paid to it by the Central Government; 
(b) such sums of money as the State Government. may pdy 
annually for specified purposes; 

(c) all-fees and-other charges levied by it under this Act; 

(d) all moneys receieved by the Board by way of grant, gift, 
donation, benefaction, beqest, subscription, contribution or transfer; 

(e) all other moneys received by the Board in any other manner 
or from аду other source, 

@) The Board may expend such sums as it thinks fit for per- 
f ts fuctions under this Áct^and such sums shall be treated as 
expenditure payable out of the Fund, 
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(3 А виш оѓ money, not exceeding such sum as may be 
specified by regulations made under this Act, shall be kept in current 
account with any nationalised bank, or any other scheduled or other 
bank approved by the Central Government in'this behalf, but any 
moneys in the Reserve Bank of India or with the agents ОЁ the Reserve 
Bank of India or invested in such manner as may be generally or 
specially approved by the Central government. 

Explanation —In this sub-section.— 

(a) “nationalised bank" means a corresponding new bank as 
defined in the Banking Companies (Acquisition and Transfer of Under- 
takings) Act, 1970; 

(b) "'scheduled bank" means a bank included for the time 
being in the Second Schedule to the Reserve Bank of India Act 1934. 

Budget.— i 

(1) The Board shall, by such date in each flnancial year as may 
be specifled by the Central Government, submit to it for approval a 
budget for the next financial year in the form specified by that Govern- 
ment, showing therein the estimated receipts and expenditure, and the 
sums which would be required from the Central Government during 
that financial year. 

(2) The budget for a financial year, as approved by the Central 
Government for any financial year, shall be the budget of tho. library 
for that financial year. 


(3) If any sum granted by the Central Government to the 
library for any financial year remains wholly or рашу unspent in that 
а! усаг, the unspent sum may be carried forward to the next 

cial year and taken into account in determining the sum to be 
provided for by the Central Government for that year. 

(4) Subject to the provisions of sub-section (5), no sum shall 
be expended by or on behalf of the Board, unless the expenditure is 
covered by provision in the budget approved by the Central 
Government. 

(5) Subject to such conditions and restrictions as the Central 
government may think fit to impose, the Board may sanction any 
reappropriition from one head of expenditure to another or from a 
provision made for or purpose to that for another purpose. 

21. Accounts and audit. — 
(1) The Board shall maintain proper accounts and other 
relevant records and prepare an annual statement of accounts, including 
the-balance-sheet in such from as may be specified, in accordance with 
such general directions as may be issued by the Central Government 
in consultation with the Comptroller and Auditor-General of India. . 

(2) The accounts of the Board shall be audited annually by the 
Comptroller and Auditor-General of India or any officer authorised by 
him in this b»shalf, and any expenditure incurred by him in connection 
with such audit shall be payable by the Board to the Comptroller and 
Auditor-General of India. - 

(3) The Comptroller and Auditor-general of India and any person 
authorised by him in connection with the audit of the accounts of thé 
Boaid sh Jl have the same rights, privileges and authority in connection 
with such audit.as the Comptroller and Auditor-General of India has 
in connection with the audit of Government accounts, and, in particular 
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shall have the right to demand the production of books, accounts, 
connected vouchers and other documents and papers and to inspect 
the office of the Board, and the library. . 

- (4) The accounts of the Board, as certified by the Comptroller 
and Auditor-General of India ог any other person authorised by him — 
in this behalf, together with the audit report thereon, shall be for- 
warded annually to the Central Government and that Government 
shal], as soon as may be after the receipt thereof, cause the same to be 
laid before each House of Parliament. 

Returns and reports.— | 

(1) The Board shall furnish to the Central Government, at 
such time and in such form and in such manner as the Central Govern- 
ment may direct, such returns, statements and particulars as the Central 
Government may, from time to time, require. ' 

(2) Without prejudice to the provisions of sub-section 
(1), the Board shall as soon as possible after the commence- 
ment of each financial year, submit. to the Central Govern- 
ment, within such time as may be specified by the Central Government, 
areport giving true and full account of the activities of the Board 
during the previous financial year and an account of activities likely to 
be undertaken during the current financial year. 


CHAPTER V 
Miscellaneous 


23. Power of Central Government to issue directions to Board. — 
In the discharge of its functions under this Act, the Board shall 
be bound by such directions on questions of policy as the Central 
Government may give to it from time to time : 

Provided that the Board shall be given an opportunity to express 
its views before any direction is given to it under this sub-section. 
24. Delegation of powers and duties, — The Board may, by general or 
special order in writing, direct that all or any of the powers or duties, 
which may be exercised or discharged by it, shall, in such circumstances 
and under such conditions, ifany, as may be specifled in the order, 
be exercised or discharged also by any member, officer ог employee of 
the Board specified in this behalf in the order. 


25. Officers and employees of Board to be public servants.— Every 
officer or employee of the Board shall when acting or purporting to act 
in pursuance of the provisions of this Act or of any rule or regulation 
made thereunder, b» deemed to be a public servant within the meaning 
of section 21 of the Indian Penal Code. й 

25 Protection of action taken uider the Асі. -No suit; prose- 
cution or other legal proceeding shall lie against the Board ог any mèm- 
ber, officer or other employee of the Board for anything which 1s in 
. good faith done or intended to b» done in -pursuance of this Act or of 
апу-гше or regulation made thereunder. 

27. Power of Centrai Government to make rules. —(1) The Central 
Government may, by notification in the Official Gazette, make rules to 
give effect to the provisions of this Act : 


' — Provided that when the Board has been established, no such rules 
shall be made without consulting the Board. 





|. 
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(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely ;— . i 


(a) the term of office of, and the manner of filling casual 
vacancies among, the members nominated under clause (e), clause (f) 
or clause (h) of sub-section (1) of section 5; 

(b) the travelling and other allowances payable to a member 
other than the Chairman and to a person associated with the Board 
under section 10; 

(c) the disqualiflcations for membership of the Board and the 
procedure to be followed in removing a member who is or becomes 
subject to any disqualification; . 

(d) the conditions: subject to which, and the mode in which, 
contracts may be entered into by or on behalf of the Board ; 

(e) any other matter which has to be or may be prescribed. 


(3) Every rule made under this section shall be laid as soon as 
may be after itis made before each House of Parliament while it is in 
session for a total period of thirty days which may be comprised in one . 
session or in two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modiflcation in the 
rule or both Houses a that the rule should not be made, the rule 
shall thereafter have effect only in such modifled form or be of no effect 
as the case may be; so, however, that any such modification or annul- 
ment shall be without prejudice to the validity of anything previously 
done under that rule. 


28. Power of Board to make regulations.— 

(1) The Board may, with the previous approval of the Central 
Government, make regulations, not inconsistent with the provisions, 
of this Act and the rules made thereunder with regard to the discharge 
of its functions under this Act. 


(2) In particular, and without prejudice to the generality of the 
forgoing power, such regulations may provide for all or any of ths 
following matters, namely :— 

(8) the conditions and restrictions subject to which manuscripts 
and books in the library may be read; 

(b) the manner in which, and the purposes for which, persons 
may be associated with the Board; 


(c) the time and place of meetings of the Board, ths procedure 
to be followed in regard to the transaction of business at such meetings 
and the quorum necessary for the transaction of business at a meeting 
of the Board; . 

(d) the maintenance of minutes of meetings of the Board and 
the transmission of copies thereof to the Central Government; ў 

(e) the recruitment and conditions of service of officers and 
other employees of the Board; Dc 

(f). the persons by whom, and the manner in which payments, 
deposits and investments may be made on behalf of the Board; . 

(в) the maximum amount that may be kept by the Воаг іп a 
current account: ' l 


TE 7 





18 THF ALL INDIA SERVICES (AMENDMENT) АСТ,1975 [1976 





(h) the maintenance of registers and accounts; 

@ the compilation of catalogues and inventories of the manu- 
scrips, books and other articles and things in the library; 

(j) the steps to be taken for the preservation of the manuscripts, 
books and other articles and things in the library; 

) the general management of the library ; 
the fees and other charges to be levied for the use of any 
manuscript or book in the library; 

(m) any other matter in respect of which provision is, in the 
opinion of the Board; necessary for the performance or its functions 
under this Act. 

(3) The Central Government may, after consultation with the 
Board, by notification in the Official Gazette, amend, vary or rescind 
any regulation which it has approved and thereupon the regulation shall 
have effect as so amended or varied or be of no effect, as the case may 
be, but without prejudice to the exercise of the powers of the Board 
under sub-sections (1) and (2). г 

29. Act to override other enactments and instruments.— 

The provisions of this Act shall have effect notwithstanding any- 

inconsistent therewith contained in any law other than this Act 
for e time being in force or any instrument having effect by virtue of 
any enactment other than this Act. 


THE ALL INDIA SERVICES (AMENDMENT) ACT, 1975 
The following Act of Parliament received the assent of the 
President on 9th May, 1975 and was published in the Gazette of India, 
Extraordinary Part П, Section +, page 135 dated 12th May, 1975. 


(9th May, 1975) 
Act No. 23 of 1975 à 

An Act further to amend the All-India Services Act, 1951. 

Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of Iudia as follows : — 

1. Short titls.— 

This Act may be called THE ALL INDIA SERVICES (AMEND- 
MENT) ACT, 1975. 

2. Amendment of Section 3.— 

In section 3 of the АП India Services Act, 1951 (hereinafter 
referred to as the principal Act), after sub-section (1), the following sub- 
section shall be inserted, namely :— 

“(A) The power to make rules conferred by this section shall 
include the power to give retr tive effect from a date not earlier 
than the date of commencement o this A Act, to the rules or any of them 
but no retrospective effect shall be given to any rule so as to preju- 
di-ially affect the interests of any:person to whom such rule may be 





applicable". 
3. Validation, — 

No rule made, or purporting to have been made, with retrospec- 
tive effect, under section 3 of the prin Act before the commerice- 


ment of this Act shall be deemed to invalid or ever to have been 
'7valid merely on the ground that such rule was made with retrospective 
bn ct and accordingly every such rule and any action taken or thing 
d ne thereunder shall be as valid and effective as if the provisions of 
s соп 3 of the principal Act, as so amended by this Act, were in force 





Yu 
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at all material times when such rule was made or action or thing was 
taken or done. 
THE FORMER SECRETARY OF STATE SERVICE OFFICERS 
(CONDITIONS OF SERVICF) AMENDMENT ACT, 1975 
The following Act of Parliament received the assent of the 
President on 9th May, 1975 and was published in the Gazette of India, 
Extraordinary Part II, Section 1, Page 137 dated 12th May, 1975. 


(9th May, 1975) 
Act No. 24 of 1975 
An Act to amend the Former Secretary of State Service Officers 
(Conditions of Service) Act, 1972. 
н Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as follows: — Е 
1. Short title.— 
This Act may be called THE FORMER SECRETARY OF STATE 
SERVICE OFFICERS (CONDITIONS OF SERVICE) AMENDMENT 


section 8,— 

(a) insub-section (a), after clause (с)і the following provisos 
and Explanations shall be inserted, and shall be deemed always to 
have been inserted namely :—- 

‘Provided that in relation to every former Secretary of State 
Service officer who, having been in service on the Ist day of Febru- 
ary, 1921, and domiciled in India on that date, is entitled immedia- 
tely before the appointed day to claim his pension computed in the 
rupee equivalent of the amount fixed in sterling at a rate of exchange 
of rupees fifteen to a pound sterling clause (c) shall have effect as if 
for the words “thirteen and one third,” the word “fifteen” ` were 
substituted < 

Provided further that every former Secretary of State Service 
officer whose pension was expressed in sterling or in respect of whose 
person a fixed sterling minimum was applicable, and who, immediately 
before the a ошо day, is a foreigner having taken йр permanent 
residence ou India, shall, во long as he continues to Бе а foreigner 
permanently residing outside India, be allowed to convert the annuity 
of rupees thirteen thousand three hundred and thiry-three and ones 
third or the annuity actually pee to him in rupees, whichever із 
less, into pavo sterling at tho rate of rupees thirteen and one-third 
pound sterling, and the annuity во converted into pound sterling shall be 
paid outside India. 

Explanation 1.— Nothing contained in the foregoing proviso 
shalf be deemed to entitle any former Secretary of State Service 
officer to claim conversion of amounts representing the annuity or the 
commuted value thereof, already drawn in rupees -before the com- 
mencement of the Former Secretary of State Service officers (Condi- 
tions of Service) Amendment Act, 1975, into pound tamg 

Explanation 2.—In this sub-section, the expression * oreigner^ 
means a person who is not a citizen of India *; 

. (6) in sub-section (2), after t^e words ‘‘overy former Secretary 
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of State Service officer,” the brackets, words and figure “[not being an 
officer to whom the first proviso or the second proviso to sub-section 
(1) appliesf’ shall be inserted and’ shall be deemed always to have 
been inserted, : 2 

3. Insertion of new section 104.— — Woo 

After section 10 of the principal Act, the following section shall 
be inserted, namely : — 

“IOA, Power of Central Government to make orders іл certain 
cases fo ensure parity.— 

(1) If the Central' Government is satisfled that the condi- 
tions of service as respects any matter applicable to, or in rela- 
tion to, any class or category of former Secretary of State Service 
officers under section 6, 7 or 8 as respects any benefits by way of 
compensation for the increase in cost of living or any other reason, 
hava become less favourable than those applicable to or in relation to 
any corresponding class -or category of other officers of the, Indian 
Administrative Service or the Indian Police Service or, as the case 
may be, any comparable service, it may notwithstanding auything con- 
tained in those sections, by general or special order and subject to 
such conditions and restrictions (including conditions as to refund, ad- 
justment or recovery), as may be specifled therein, make such provisions 
as it may deem flt for securing, so far as may be, parity in such cases, 

` (2) Any order under sub-section (1) may be ‘made so as to 
have retrospective effect. ; 

(3) Every order made under sub-section (1) shall be laid, as 
Soon'as may be after it is made, before each House of Parliament 
while it is in session, for a total period of thirty days which may be 
comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or 
the successive session aforesaid, both Houses agree in making any 
modification in the order or both Houses agree that the order should 
not be, made, the order shall thereafter have effect only in such 
modified form or be of no effect, as the сазе may be; so however, that 
any such modiflcation or annulment shall be without prejudice to the 
validity of anything previously done under that order.” 


| ` THE TOBACCO CESS ACT, 1975 
The following Act of Parliament received the assent of Presi- 
dent on 12th May, 1975 and was published in the Gazette of India, 
Extraordinary Part II, Section 1, Page 187 dated 12th May, 1975. 


(12th May, 1975) 
D Act No. 26 of 1975 
An Act to provide for the levy and collection, by way of cess, of 
a duty of excise on virginia tobbaco anda duty of customs on tobacco, 
Jor ee of tobacco industry and for matters connected 
therewl 





Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as follows : ; 
Y. Short title, extent and commencement, — à 

(1) This. Act may be called THE TOBACCO CESS 
ACT, 1975. 

(2) It extends to the whole of India, 
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(3) Itshall come into force on such date as the Contra]: 
Government may, by notification in the Offictal Garette, appoint and 
different dates may be appointed for different provisions, 

Definitions, — 
О In this Act, unless the context otherwise г uires,— 
.(a) “Board” means the Tobacco Board established under sec- 
tion 4 of the Tobacoo Board Act, 1975; 

(b) “prescribed” means prescribed by rules made under 
this Act; í : 

(c) ''registered auction platform" means an auction platform 
registered with the Board in accordance with the rules made under the 
Tobacco Board Act, 1975. 

(2) All words and expressions used in this Act and not defined, 
but defined in the Tobacco Board Act, 1975, shall have the mean 
ings respectively assigned to them in that Act. 


S. Duties of excise on virginia tobacco.— 

(1) There shall be levied and collected by way of a cess for 
the purposes of the Tobacco Board Act, 1975 a duty of excise at the 
rate of one paisa per kilogram on virginia tobacco which is produded 
in India ап sold at a registered auction platform. 

(2) . The duty of excise levied under sub-section (1) shall be in 
addition to any cess or duty leviable on virginia tobacco under any 
other law for the time being in force, 

(3) The duty of excise payable under sub-section (L) in respect 
of any virginia tobacco sold at a registered auction platform shall be 
payable by the seller thereof to the person or authority prescribed in res- 
pect of such platform. . 

(4) person or authority prescribed in respect of a registered 
auction platform shall collect the duty. of excise payable on virginia 
tobacco sold at such platform and pay the amount so collected to the 
Central Government in such manner and within such time as may be 
p à 

(5) If any duty of excise payable under this section, or if any 
amount collected under this section £ way of such duty, has not been 
paid to the Central Government within the period prescribed under 
sub-section (4), the Central Government may recover such duty or 
amount in the same manner asan arrear of land revenue. 

4. Duties of customs on tobacco.— 

: - (1) There shall be levied and collected, by way of a cess for 
the purposes of the Tobacco Board Act, 1975, a duty of customs at 
such rate not exceeding one per cent. ad valorem as the Central 
Government may specify, by notification in the Central Gazette, on 
all tobacco, which is exported. : 

Explanation. – “Ехрогіей” means taken out of India by land, 
sea OT alr. : 

(2) The duties of customs levied under sub-section (a) shall 
be in addition to any cess or duty leviable on tobacco under any other 
law for the time being in force. | 

(3) The provisions of the Customs Act, 1962 апа the rules and 
regulations made there-under, including those relating to refunds and 
exemptions from duty, shall, as far as may be, apply in relation to the 
levy and collection of the duty of customs leviable under sub-«ection 


52 THE TOBACCO Cass ACT, 1976 [1976 





-- from time to time, from out of such proceeds, after deducting the 


(1) as-they apply in relation to the levy and collection of duties of 
customs under that Act or those rules and regulations | 
5. Crediting proceeds of duties to Consolidated Fund of India.— 

The proceeds of the duties of excise and customs levied under 
section 3 and 4 respectively shall first be credited to the Consolidated 
Fund of India and the Central Government may, if Parliament, b 
appropriation made by law in this behalf so provides pay to the Boar " 

on collection, such sums of money as it may think fit for 
being utilised for the p з of the Tobacco Board Act, 1975. 
6. Penalty for evasion of duty of excise payable under section 3,— 

Whoever wilfully or intentionally evades or attempts to evade 
the payment of any duty of excise payable by him under section 3, or 
the payment of any amount collected by way of duty under that sec- 
tion shall be punishable with imprisonment for a.term which may ex- 
tend to six months, or with flne which may extend to one thousand 
rupees, or with both. я 


7. Offence by companies. — : 

(4) ere an offence under this Act has been committed b 
a company, every person who, at the time the offence was ОПЦ, 
was in charge of, and was responsible to, the company for the conduct 
of the business of the company as well as the company shall be 
deemed to be guilty of the offence and shall be liáble to be pro- 
ceeded against and punished accordingly : : 

Provided that nothing contained in this sub-seétion shall render 
апу such person liable to any punishment, if he proves that the 
DUC: was committed without his knowledge or that he exercised all 
due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in' sub-section (1), 
where an offence under this Act has been committed by a company 
and it is proved that the offence has been committed with the consent 
or connivance of, or is attributable to any neglect on the part, any 
director, manager, secretary or other officer of the company or, such 
director, manager, secretary or other officer shall also be deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
panished accordingly. 

Explanation For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm 
or other association of individuals ; and 

(b) “director,” in relation to a firm, means a partner in tho firm. 
8. Jurisdiction of court.— 

No court inferior to that of a Metropolitan Magistrate or a 
Magistrate of the first class shall try any offence punishable under this 
Act. 


9. Previous sanction of Central Government. — 

No prosecution for any offence punishable under this Act shall 
be instituted except with the previous sanction of the Central 
Government. 

10. Protection of action taken in good faith, — 

No suit, prosecution ог other legal proceeding shall lie against 
the Central Government or any officer or other employes the 
Central Government or against the Board or any officer or employee 
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of the Board for anything which is іп good faith done or Intended to 
be done under this Act or the rules made thereunder. 

1. Power of Central Government to make rules — 

(1) The Central Government may, by notification in the 
Official Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any of the 
following matters, namely : — : 

(a) the assessment and collection of the duties of excise levied 
under section 3 and the functions and powers which may be exercised 
and the. duties which may be discharged in connection therewith by 
the Board or any officers or other employees of the Board ; 

(b) the persons or authorities who may collect duties of 
excise under sub-sections (3) and (4) of section 3, the time within 
which and the manner in which the proceeds of such duties of excise 
shall be paid to the Central Government ; ‘ 


(c) the returns which the persons or authorities referred to 
in clause (b) shall furnish to the Central Government and the form’ 
and the manner in which and the intervals at which such returns shall 
be furnished. Э 

(d) any ether matter which has to be, or may be, prescribed 
by, or provided for, by rules, under this Act. 

(3) In making any гше. under this section, the Central Govern- 
ment may direct that a contravention thereof shall be punishable 
with imprisonment for a term which may extend to six months, or 
with fine which may extended to one thousand rupees, or with both, 
and the case of a continuing contravention, with an additional flne 
which may extend to fifty rupees for every day during which such 
contravention continues after conviction for the first such contravention. 

(4) Every rule made under this section shall be laid, as soon as 
may be afler it is made, before each House of Parliament, while it is 
in session, for a total period of thirty days which may be ad dam 
in one session or in two or more successive sessions, and if ; before 
the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any 
modification in the rule, or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in such modified 
form or be of no effect as the case may be ; so, however that only 
such modification or annulment shall be without Prejudice to the 
validity of anything previously done under that rule, : 


` 


THE NAGALAND APPROPRIATION (NO. 2) ACT, 1975 
' Act No. 27 of 1975 
bee (14th May, 1975) 
The following Act of Parliament received the assent of the 
President on 14th May, 1975 and was published in Gazette of India 
Extra-ordinary Part If, Section I, page 199 dated 14th May, 1975. 
4 (Text of the Act not printed) 


Tak COMPANIES (TEMPORARY RESTRICTIONS ON 
DIVIDENDS) AMENDMENT ACT, 1975 


The following Act of Parliament received the assent of tho 
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President on 21st May, 1975 and was published in the Gazette of India, 
Extraordinary Part II, Section 1, page 199 dated 21st May, 1975. 


Act No. 28 of 1975 
(21st May, 1975) 


An Actto amend the Companies (Temporary Restrictions 
on Dividends) Act, 1974. ' 
Be it enacted by Parliament in the Twenty-sixty Year of tho 
Republic of India as follows : — 
l. Short title and commencement. — 
(1) This Act may be called the GOMPANIES (TEMPORARY 
RESTRICTIONS ON DIVIDENDS) AMENDMENT ACT, 1975. 
(2) It shall be deemed to have come into force on the Ist day 
of March, 1975 
2. Amendment d section 4 — 
In the Companies (Temporary Restrictions on Dividends) Act 
1974 (hereinafter referred to as the principal Act), in section 4, in.sub- 
section (1), for the words “For a period of two years," the words 
“Save as otherwise provided in section 5A, for a perlod of two years" 
: shall be substituted. 


3. Amendment of section 5. — 

In section 5 of the principal Act, for the words “For a period 
of two years,” the words "Save as otherwise provided in section 5A, 
for a period of two years" shall be substituted. 

4. Insertion of new section 5A. ` 

After section 5 of the principal Act, the following section shall 
be inserted namely :— 

‘SA. Restrictions under which dividends in excess of distributable 
profits may be declared — 

C) On and from the commencement of the Companies 
(Temporary Restrictions on Dividends) Amendment Aot, 1975, and 
subject to the provisions of sub-section (2), it shall be lawful fora 
oompany to which this Act applies to declare, out of its profits for any 
financial year, dividend exceeding, in the aggregate, its distributable 
profits for that financial year. 

(2) Where, after the commencement of the Companies 
(Temporary Restrictions on Dividends) Amendment Act, 1975, a com- 
pany to which this Act applies declares dividend for any financial year 
exceeding, in the aggregate, its distributable profits for that financial 
year, such company shall not, fora period of two years from the 
appointed day, make payment of so much of such dividend as exceeds 
its distributable profits for that financial year, and on the expiry of 
the said period, so much of the dividend as is in excess of the distri- 
butable profits of the company for the financial year aforesaid (the 
amount in excess as aforesaid being hereinafter referred to as the 
“deferred dividend”), shall be payable, together with interest due 
thereon at the rate of eight per cent, per annum, in two equal annual 
instalments, the first of which shall become dus and payable on the 
date on which the said period of two years expires. 

(3) The provisions of sections 4 and 5 shall, except to the 
extent they are inconsistent with the provisions of this section, apply 
to a dividend declared under this section. 

(4) No dividend shall be declard under sub-section (1) except 
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after complying with the provisions of sub-section (2A) of section 205 
of the Companies Act, 1956. 

(5) The provisions of section 205A of the Companies Act, 1956, 
shall not apply to any instalment of deferred dividend : : 

Provided that if the whole or any part of an instalment of 
deferred dividend remains unpaid after the expiry of a period of 
thirty days from the date on which such instalment becomes due and 
payable, the provisions of the said section 205A shall apply to the 
amount so remaining unpaid. : 

(6) Where, after the commencement of the Companies 
(Temporary Restrictions on Dividends) Amendment Act, 1975, a 
company to which this Act applies declares dividend for any financial 
year exceeding in the. aggregate, its distributable profits for that 
financial year, the provisions of the Income-tax Act, 1961, shall subject 
to the provisions of sub-section (10), apply in relation to the whole 
of the dividend so declared, as they apply in relation to dividend 
which is declared but payment of no part of which is deferred. 


Where, after the commencement of the Companies, 
(Temporary Restrictions on Dividends) Amendment Act, 1975, a 
company to which this Act applies declares dividend for a financial 
year exceeding, in the aggregate, its distributable "profits for that 
financial year, the company shall post, within forty-two days from the 
date of such declaration, to every share-holder entitled to the pay- 
ment of the dividend, a warrant authorising the payment of the 
dividend so declared, but the said warrant shall be so prepared as to 
authorise— 

(a) immediate payment of во much of the dividend as does not 
exceed the distributable profits of the company for the financial year 
aforesaid (hereinafter referred to as the ‘immediate dividend"), and 

(b) the payment of the deferred dividend on the respective dates 
on which each instalment of the deferred dividend becomes due and 

le. 

es Income-tax deducted under sub-section (6) from dividends 
shali be s» apportioned between the immediate dividend and each 
instalment of the deferred dividend as to ensure that the income-tax 
deducted from the immediate dividend and each instalment of the 
deferred dividend bears the same proportion to the gross amount of the 
immediate dividend and the gross amount of each instalment of the 
deferred dividend as the total amount of the income-tax so | ouod 
bears to the gross amount of the total dividend declared by 

company. 

(9) Every warrant issued under sub-section (7) shall be in such. 
form and contain such particulars as may be specifled by rules made 
under this Act. ' 

(10) Notwithstanding anything to the contrary contained in the 
Income-tax Act, 1961, the Income-tax Officer shall not, for the purposes 
of that Act, treat an assessee to whom any instalment of deferred 
dividend is payable as in default in respect of that part of income-tax 
which is due in respect of such ins t of йге dividend, as 
reduced by the income-tax, if any, deducted at source from such 
instalment, and shall continue to treat the assessee as not in default 
in respect of the said part of the income-tax, as so reduced, until the 
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- expiry of thirty-five days from the date on which such instalment 

becomes.due and payable to the assesses or the warrant in respect of 
such instalment is transferred by the assessee to any person, whichever 
is earlier; and no interest shall ү chargeable under sub-section (2) of 
section 220 of that Act in respect of the said part of the income-tax, as 
P бш for the period during which the assessee is treated as not 
п default 

Explanation.—In this sub-section, ''assessee" has the meanin 

assigned to it in clause (7) of section 2 of the Income-tax Act, 1961.”, 


THE GOVERNMENT OF UNION TERRITORIES (AMENDMENT) 
ACT 

The following . Act of Parliament received the assent of the 
President on 22nd May, 1975 and was published in the Gazette of India, 
Extraordinary Part II, Section 1, page 203 dated 22nd May, 1975. 

ACT No. 29 OF 75 
An-Act further to amend the Government of Union Territories 
Act, 1963, the Representation of the People Act, 1950 and the 
Representation of the People Act, 1951 and also to amend the 
North-Eastern Council Act, 1971. 

Be it enacted by Parliament in the Twenty-sixth year of the 
Republic of India as follows :— 

X, Short title and commencement.— 

(1) This Act may be called THE GOVERNMENT OF UNION 
TERRITORIES (AMENDMENT) ACT, 1975. 

(2) It shall come into force on such date, being a date not earlier 
than the date of commencement of the Constitution (Thirty-Seventh 
Amendment) Act, 1975, as the Central Government may, by notifica- 
tion in the Official Gazette; appoint. 

2. Amendment of section 1 — 

In section 1 of the Government of Union Territories Act, 1963 
(hereinafter referred to as the principal Act), in sub-section (2)— 

(i) before the second proviso, the following proviso shall be 
inserted, namely :— 

“Provided further that it shall .come into force in the Union 
territory of Arunachal Pradesh on such date, beinga date not earlier 
than, the date of commencement of the Government of Union 
Territories (Amendment) Act, 1975, as the Central Government may, 
by notification in the Official Gazette, appoint :” 

(Н) in the second proviso, for the words “Provided further that”, 
the: words “Provided also that, subject to the preceding provisos”, 
stiall'be substituted. 

3., Amendment of section 2.— 

In section 2 of the principal Act, їп sub-section (1), in clause, (h), 
for the words “Pondicherry and Mizoram”, the words “Pondicherry, 
Mizoram and Arunachal Pradesh" shall be substituted, 

4 Substituttonof new secilon for section 21. 
For sectign 21 of the principal Act, the following section shall 
be substituted, namely :— 
Е “že. Inconsistency between, lqws made by Parliament and laws 
made By Legislative Assembly. 
А If any provision of а law made by the Legislative 
Aigémbly of a Union territory with respect іо any maiter enumerated 
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in the State List in the Seventh Schedule to the Constitution ів 
fepugnant to any provision of a law made by Parliament with y 
to that matter, whether passed before or after the law made by the 
Legislative Assembly of the Union territory, or, if any provision of a 
law made by the Legislative Assembly of a Union territory wil 
respect to any matter enumerated in the Concurrent List in the Seven 
Schedule to the Constitution is repugnant to апу provision of any 
earlier law, other than a law made by the Legislative Assembly of the 
Unión territory with respect to that matter, then, in either case, the 
law made by Parliament, or as thé case may be, such earlier law shall 
prevail and the law made by the Legislative Assembly of the Union 
territory shall, to the extent of the repugnancy, be void : 

Е Provided that if such law made by the Legislative Assembly of 
the Union territory has been reserved for the consideratión of the 
President and has received his assent, such law shall prevail in that 
Union territory : 

Provided further that nothing in this section shall prevent 
Parliamerit from enacting at any time any law with respect to the 
same matter including a law adding to, amending, varyirig or repealing 
the law so made by the Legislative Assembly of the Union 
territory." : 

5. Amendment.of section 26.— 

In section 26 of the principal Act, for the words “Ьу the 
President", the words “Ъу the Administrator, or, on being reserved 
by tte Administrator for the consideration of tlie President, by the 
President” shall be substituted. 

6. Amendment of section 33.— А 
.., In section 33 of the principal Act, .in ће proviso to sub-section 
(2}, for the words “the Legislative Assembly df the Union territory of 
Mizoram”, the words “the Legislative Assemblies of the Union 
téftitories of Arunachal Prádesh and Mizoram” shall be substituted. 
Amendment of section 38. — 

In section 38 of the principal Act, іп. clause (a), for the Words, 
figures and letter ‘‘under section 43A", the words, figures arid letters 
“under section 43А or section 43C” dhall be substituted. 

8. Insertion of new . ections 43B and 43C.— 
uL, After section 43A of the principal Act, the following: sections 
shill be inserted, rianiely : | | „нае fons 

"43B. Representation of Arinachal Pradesh in the House of the 

i Péople. ey nc ee 

„=. In the House of, the People to, be constituted after the 
getitrdt election to that House to be held after the commencement. of 
he. Government of.Uhion Territories (Amendment) Act, 1975 and 
ereafter, there shall be allotted two seats to the Union, territory of 
Arunachal Pradesh and the First Schedule to the Representation-of 
tis People Act, 1950 shall be deemed to have been amended accord- 
y: EP T 
Special provisions for delimitation of parliamentary constituen- 
cies in Arunachal Pradesh and constituencies of Arunachal 

Pradesh Legislative Assembly, — TENE, ; 

43C. (1) The provisions of sections 39 to. 43 (both зоба) 
shall not apply tothe delimitation of parliameniry constituencies if: 
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the Union territory of Arunachal Pradesh or to the delimination of 
constituencies for the purpose of elections to the Legislative Assembly 
of that Union territory. 

(2) The election Commission shall divide the Union territo 
of Arunachal Pradesh into two single-member parliamentary consti- 
tuencies on the basis of the latest census figures. 

(3) The Election Commission shall also, in the manner herein 
provided, distribute the seats assigned to the Degislative Assembly of 
the Union territory of Arunachal Pradesh under sub-section (2) of 
section 3 to single-member assembly constituencies and delimit them 
on the basis of the latest census flgures having regard to the following 
provisions : — 

(а) all constituencies shall, as far as practicable, be geogra- 
phically compact areas ; 

(b) every assembly constituency shall be so delimited as to fall 
only within one parliamentary constituency ; 

(c) in delimiting the constituencies, regard shall be had to 
physical featüres, existing boundaries of administrative units, 
facilities of communication and public conYénience 

(4) For the purpopse of assisting in the performance of its 
functions under sub-section (2) and (3), the Election Commission 
shall associate with itself as associate members— 

(a) the member of the House of the People representing the 
Union territory of Arunachal Pradesh ; 


(b) such five members of the Legislative Assembly of the 
Union Territory of Arunachal Pradesh as the Speaker of that Assembly 
shall, having regard to the composition of the Legislative Assembly, 
nominate : | 

Provided that none of the associate members shall have a right 
to vote or sign any decision of the Election Commission. 

If owing to death or resignation, the office of an associate 
members falls vacant, it shall be filled, if practicable, in accordance 
with the provisions of sub-section (4). 

(6) The Election Commission shall— 

(a) publish its proposals for the delimitation of constituencies 
together with the dissenting proposals if any, of any associate member 
who desires publication thereof in the Official Gazette and in such 
other manner as the Commission may consider flt, together with a 
notice inviting оа and suggestions in relation to the proposals 
and fying a date on or after which the proposals will be further 
considered by it ; 


(b) consider all objections and suggestions which may have 
been received by it before the date so specified © 

(c) after consideration of objections and suggestions which 
may have been received by it before the date so specified determine 
by one ог more orders the delimitation of constituencies and cause 
such order or orders to be published in the Official Gazette ; and 
upom such publication, the order or orders shall have the full 
force of law and shall not be called in question in any 
court, 

(7) The Election Commission may, from time to time, by 
notification in the Official Gazette,— 
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(a) Correct any printing mistake in any order made under sub- 
section (6) or any error arising therein from inadvertent slip or 
omission ; 

(b) where the boundaries or name of any territorial division 
mentioned in any such order or orders are or is altered, make such 
amendments as appear to it to be necessary or expedient for bringing 
such order up-to-date. 

(8) Every order made under sub-section (6) and every notification 
issued under sub-section (7) shall be laid as soon as may be after it is 
made or issued before the House of the People and the Legislative 
Assembly of the Union territory of Arunachal Pradesh. . 


(9) All things done, and all steps taken, before the commencemen 
of this Act in the Union territory of Arunachal Pradesh with a view to 
delimiting the territorial constituencies of that Union territory for 

urposes of elections to the Legislative Assembly of that Union territory 
shall, in so far as they are in conformity with the foregoing provisions 
of this section, be deemed to have been done or taken under those 
provisions as if these provisions were in force at the time such things 
were done or such steps were taken". 

9. t of section 44. 

In section 44 of the principal Act, in sub-sectlon (2), for the words 
“the Administrator of the Union territory of Mizoram”, the words, “е 
Administrator of each of the Union territories of Arunachal Pradesh and 
Mizoram" shall be substituted. 

10, Insertion of naw section 54-A. 

After section 54 of the principal Act, the following section shall be 
inserted, namely :— : 


«54.4. Provision as to provisional Legislative Assembly of Arunachal 


Pradesh. 

(1) Notwithstanding anything contained in this Act (including 
provisions relating to the strength of the Legislative Assembly 
of the Union territory of Arunachal Pradesh), until the Legislative 
Assembly of the Union territory of Arunachal Pradesh has been dily 
constituted and summoned to meet for the first session under and in 
accordance with the provisions of this Act there shall be a provisional 
Legislative Assembly which shall consist of members, being those 

ns referred to in clauses (b), (c) and (d) of section 3 of the North 

t Frontier Agency (Administration) Supplementary Regulation, 1971 
and who are fanctioning immediately before the commencement of this 
Actinthe Union territory of Arunachal Pradesb, as memb:rs of the 
Pradesh Council constituted under the said section 3. 

(2) The term of office of the members of the provisional Legislative 
Assembly shall expire immediately before the first meeting of the 
Legislative Assembly duly constituted after the first general election to 
that Assembly. 

(3) The pn Legislative Assembly constituted under this 
section shall, for so long it is in existence, be deemed to be the 
Legislative Assembly duly constituted under this Act and accordingly 
the Qe OE ofthis Act so far as may be, apply in relation to 
the? onal Legislative Assembly as they apply in relation to the 
Legislative Assembly". 
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ll, Amendment of Act 43 of 1950. 

In the Representation of the People Act, 1950.— 

(1) insection 4,— 

(a) sub-section (1) shall be omitted; 

(b) for sub-section (2), the following sub-section shall be sub- 
stituted, namely :— 

"(2) АП the seats in the House of the People allotted to the States 
under section 3 shall be seats to be filled by persons chosen by direct 
election from parliamentary constituencies in the States,"; 

(if) in section 27A,— 

(а) in sub-section (1), for the words, brackets and figure “Subject 
te the provisions of sub-section (5), for the purpose of filling any seat”, 
the words ‘For the purpose of filling any seat” shall be substituted: 

(b) in sub-section (4) for the words “The electoral college for 
each of the Union territories of Pondicherry and Mizoram”, the words 
“The electoral college for each of the Union territories of Arunachal 
Pradesh, Mizoram and Pondicherry” shall be substituted; 

(c) sub-section (5) shall be omitted. 

12. Amendment of Act 43 of 1951. 

In the Representation of the People Act, 1951, in section 4, in the 
opening portion, the words “‘other than a seat allotted to the Union 
territory of Arunachal Pradesh” shall be omitted. 

13. Provision as to sitting members in the House of the People and 
the Council of States. 

Notwithstanding anything contained in sections 11 and 12— 

(a) the member representing, immediately before the commence- 
ment of this Act, the Union territory of Arunachal Pradesh in the 
present House of the People shall continue to represent that Union 
territory until the dissolution of the present House of the People and 
so often as before such dissolution the seat allotted to that Union 
territory in the present House of the People becomes vacant, it shall be 
filled by a person nominated by the President and that person shall 
represent that Union territory in the present House of the People until: 
its dissolution; 

) the member representing, immediately before the commence- 
ment of this Act, the Union territory of Arunachal Pradesh in the 
Council of States shall continue to represent that Union territory until 
the expiry of his term of office. 

14. Amendment of Act 84 of 1971. 

In the North-Eastern Council Act, 1971, in section 3, in sub- 
section (1).— 

(a) in clause (b), for the words “арӣ of the Union territory of 
Mizoram", the words “апа of the Union tertitories of Arunachal 
Pradesh and Mizoram” shall be substituted; 

(b) clause (c) shall be omitted; | | 

(c) in the proviso for the words brackets and letter in any State 
referred to in clause (b) or in the Union territory referred to in that 
clause", the words, brackets and letter «іп any State or Union territory 
referred to in clause (b)" shall be substituted. 


15. Repeal of Regulation 4 of 1971. 
As from the commencement of the principal Act, in the Unjon 
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territory of Arunachal Pradesh, the North East Frontier Agency 
(Administration) Supplementary Regulation, 1971 shall stand repealed. 


THE PONDICHERRY APPROPRIATION (No. 2) ACT, 1975 

The following Act of Parliament recelyed the Assent of the 
President on 29th July 1975 and was published in Gazette of India 
Extra-ordinary Part II, Section I, dated 29th July 1975. 

Act No. 30 of 1975 
(29th July 1975 

An Act to authorise payment and ap ырш of certain 
sums from and out of the Consolidated Fund of Union territory 
of Pondicherry for the services of the financial year 1975-76. 

Во it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as follows ;— 

(Text of the Act not printed) 


— — — 


THE NAGALAND STATE LEGISLATURE (DELEGATION OF 
POWERS) ACT, 1975 


The following Act of Parliament received the assent of the 
President on 30th July, 1975 and was тоа in the Gazette of India 
Extraordinary Part П, Section 1. dated 30th July, 1975. 

Act No, 31 of 1975 
. [30th July, 1975 

An Act to confer on the President the power of the Legislature of 
the State of Nagaland to make laws. 

Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as follows :— 

- (Text of the Act not printed) 


с. 


THE DEFENCE ОЕ INDIA (AMENDMENT) ACT, 1975 
The following Act of Parliament received the assent of the President 
oh 31th July, 1975 and was published їп the Gazette of India, Extra- 
ordinary Part II, Section 1, page 235 dated Ist August, 1975. 


Act No. 32 of 1975 


[31st July, 1975 
An Act to amend the Defence of India Act, 1971. 


Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as follows :— 


l. Short title and duration.—(1) This Act may be called THE 
DEFENCE OF INDIA (AMENDMENT) ACT, 1975. 

(2) The amendments made to the Defence of India Act, 1971 
(hereinafter referred to as the principal Act), by the provisions of this 
Act shall remain in force during the period of operation of the Procla- 
mation of Emergency issued under clause (1) of article 352 of the 
Constitution on the 25th day of June, 1975, and for a period of six 
months thereafter, but their expiry under the operation of this sub- 
section shall not affect — 

(a) the previous operation of, or anything duly done or suffered 
under, the principal Act, as amended by this Act, or any rule made 
thereunder or any order made under any such rule, or 
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(b) any right, privilege, obligation or liability acquired, accrued 
or incurred under the principal Act, as amended by this Act, or any 
'rule made thereunder or any order made under any such rule, or 

(c) any penalty, forfeiture or punishment incurred in respect of 
any offence under the principal Act, as amended by this Act, or any 
contravention ef any rule made thereunder or any order mado under 
any such rule, or р 

(d) any investigation, legal proceeding or remedy in respect of 
апу such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid, 
and any such investigation, legal proceeding or remedy may be institu- 
ted, continued or enforced and eny such penalty, forefeiture or 
punishment may be imposed as if the said amendments had not 
expired. 

2. Amendment of long title —In the long title to the principal Act, 
after the words “сіу defence", the words “апа internal security", shall 
be inserted. 

3. Amendment of preamble.—In the preamble to the principal Act.— 

(m in the first paragraph, — 

i) for the word ‘‘Proclamation”, the word “Proclamations” shall 
be substituted; — 

(i) after the words “Бу external aggression", the words “апа by 
internal disturbance” shall be inserted; 

(b) inthe second paragraph, after the words “апа civil defence", 
the words *'and internal security" shall be inserted. 

4, Amendment of section 1. In section 1 of the principal Act, — 

(а) in sub-section (1), for the words ''the Defence of India”, the 
words “Defence and Internal Security of India" shall be substituted; 

(b) in sub-section (3), for the words ‘‘shall remain in force during 
the period of operation of the Proclamation of Emergency”, the follo- 
wing shall be substituted, namely:— 

“shall, subject to the provisions of the Defence of India (Amend- 
ment) Act, 1975, remain in force during the period of operation of the 
Proclamation of Emergency issued on the 3rd day of December, 1971”. 


5. Amendment of section 2. -In section 2 of th& principal Act, in 
clause (g), afier the words, flgures and latters "the 3rd day of 
December, 1971", the words, figures and letters ‘ог the Proclamation 
issued under that clause on the 25th day of June, 1975" shall be 
inserted, ` : 

6. Amendment of section 3.—In section 3 of the principal Act, — 

(a) In sub-section (1), after the words "'civil defence", the words 
“the internal security", shall be inserted; 

) in section (2), — 
) in clause (4), — 

(А) in the opening paragraph, for the words “ог civil defence”, 
the words, *'ciyil defence or internal security" shall be substituted, 

(В) in sub-clause (a), after the words “‘civil defence", the words 
“internal security” shall be inserted; 

(ii) іп sub-clause (a) of clause (7), sub-clause (i) of clause (10): 
and clause (32), after the words ‘‘civil defence", the words “the internal 
security," shall be Inserted; ‘ 
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(lif) in clause (9), after the words “any scheme for the prevention 
of internal disturbance" shall be inserted: 

(iv) in clauses (21), (25) and (27), after the words “civil defence", 
the words “ог for internal security" shall be inserted; 

(v) in clause (40), after the words “‘civil defence", the words “ог 
the internal security" shall be inserted; 

(vi) in clause (46), after the words “civil defence", the words “to 
the internal security" shall be inserted; 

(c) in sub-section (3), in clause (viii), after the words “сіу defence”, 
the words “‘or the internal security” shall be inserted. 

7. Amendment of section 6. —In section 6 of the Principal Act, in 
sub-clause (a) of clause (1) and in sub-clauses (a) and (d) of 
clause (6), for the words “Defence of India Act", whereever they occur, - 
the biu "Defence and Internal Security of India Act" shall be substi- 
tuted, 

8. Amendment of section 16 —In sub-section (1) of section 16 of the 
principal Act, after the words ''civil defence", the words “the internal 
security”, shall be inserted, 

9. Amendment of section 23.—In sub-section (1) of S. 23 of the prin- 
cipal Act, after the words ''civil defence", the words "internal security", 
shall be inserted. 

- 10, - Amendment of section 38.—In section 38 of the principal Act, 
for the words “and the defence of India and civil defence", the words 
“the defence of India and civil defence and tke internal security" shall 
be substituted. 


11. Repeal and saving.—(1) The Defence of India (Amendment) 
Ordinance, 1975, is hereby repealed. 

(2) Notwithstanding such repeal, any rules made, anythizg done 
‘or any action taken under the principal Act, as amended by the said 
Ordinance, shall be deemed to have been made, done or taken under 
the principal Act, as amended by this Act, as if this Act had come into 
force on the 20th June, 1975. 


THE KERALA LEGISLATIVE ASSEMBLY 
(EXTENSION OF DURATION) ACT, 1975 


The following Act of Parliament received the assent of the President 
on 3ist July, 1975 and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, dated 1st August 1775. 

Act No. 33 of 1975 
Y (31st July 1975) 

Ап Act to provide for the extension of the duration of the present 
Legislative Assembly of the State of Kerala. Е 

Be it enabled by Parliament in the Twent-sixth Year of the Republic 
of India as follows : 

(Text of the Act not printed) 


THE FINANCE (AMENDMENT) ACT, 1975 


The following Act of Parliament received the assent of the Presi- 
President on 3Ist July, 1975 and was published in the Gazette of India, 
Extraordinary Part II, Section 1, page 241 dated Ist August 1975, 
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Act No 34 of 1975 


(31st July, 1975) 
An Act to amend the Finance Act, 1975 

Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as follows: - 

1. Short title. — This Act may be called THE FINANCE (AMEND- 
MENT) ACT, 1975. 

2. Amendment of section 2.—In section 2 of the Finance Act, 1975 
(hereinafter refered to as the principal Act), in sub-section (7), for the 
words “віх thousand rupees”, wherever they occur, the words ''eight 
theusand rupees” shall be substituted with effect from the Ist day of 
April, 1975. 

3. Amendment of the First Schedule.— 


In the First Schedule to the principal Act, for paragraph A of Part 


III, the following Paragraph shall be deemed to have boen substituted 
with effect from the Ist day of April, 1975, namely ;— 
"PARAGRAPH A 
Sub-paragraph I 
In the case of every individual or Hindu undivided family or 
unregistered firm or other association of persons or body of individuals, 
whether incorporated or not, or every artificial juridical person referred 
to in sub-clause (vii) of clause (31) of section 2 of the Incom-tax Act, 


not being a case to which Sub-paragraph II of this Paragraph or any 


other Paragraph of this Part applies; — 
$ 


Rates of [ncome-tax Yo 2 - 
(1) where the total income does М; 
not exceed Кз. 8,000 


(2) where the total income 17 percent of the amount by. 


exceeeds Rs. 8,000 but does not which the total income ex- 
exceed Rs. 15,000 ceeds Rs. 8,020; 


(3) where the total income ex- Rs, 1,190 plus 20 per cent of the. 


ceeds Rs. 15.000 but does not exceed amount by which the total 
Rs. 20,000 income exceeds Rs. 15,000; 

(4) where the total income ex- Rs. 2,190 plus 30 per cent of tho 
ceeds Rs. 20,000 but does not exceed amount by which the total 
Rs. 25,000 income exceeds Rs. 20,000; 

(oy shee the total income ex- Rs. 8,690 plus 40 per cent of tho 
ceeds 


25,000 but does not excecd amount by which the total: 


Rs, 30,000 income exceeds Кв. 25,000; 
(6) where the total income - ex- Rs. 5,690 plus 50 cent of the 


ceeds Rs. 30,000 but does not exceed amount by which the total, 


Rs, 50,000 income exceeds Rs. 30,000; 
(7) where the total income ex- Rs. 15,690 plus 60 per cent of the 
ceeds Rs. 50,000 but does not exceed amount by which the total 


Rs, 70,000 income exceeds Rs 50,000;, 
(8) where the total income ex- Rs. 27,690 plus 70 per cent of the 
ceeds Кз" 70,000 amount by which the total 


income exceeds Rs. 70,000. 
Surcharge on income-tax Я 
The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-Paragraph shall be increased by a sur- 
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charge for purposes of the Union calculated at the rate of ten per cent 

of such income-tax, : 
Sub-Paragraph IT 
In the case of every Hindu undivided family which at any time 
during the previous year has at least опе member whose total income 


of the previous year relevant to the assessment year commencing on the 
Ist day of April, 1976 exceeds Rs. 8,000,— 


Fates of Income-tax 

(1) where the total income does Nil; 
not exceed Rs. 8,000 

(2) where the total income ex- 20 percent of the amount by 
ceeds Rs. 8,C00 but not exceed Rs. which the total income exceeds 
15,000 Rs. 8,000; 

(3) where the total income ex- Rs. 1,400, plus 30 per cent of the 
ceeds Rs 15,000 but does not exceed amount by which the total 
Rs. 20,000 income exceeds Rs. 15,000; 

(4) where the total income ex- Rs, 2,900 plus 40 per cent of the 
ceeds Re, 20,000 but does nct exceed amount by which the total 
Rs. 25,000 income exceeds Rs. 20,000; 

(5) where the totalincome ex- Rs. 4,900 plus 50 per cent of the 
ceeds Rs. 25,000 but does not exceed amount by which the total 
Rs. 30,000 income exceeds Rs. 25,000 

(6) where the total ineome ex- Вз. 7,400 plus 60 per cent of the 
ceeds Rs 30,000 but does not exceed amount by which the total 


Rs, 50,000 income exceeds Rs. 30,000; 
(7) where the total income ex- Rs. 19,440 plus 70 per cent of the 
ceeds Rs. 50,000 amount by which the total 


income exceeds Rs. 50,000. 


Surcharge on Income-tax 
The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-Paragraph shall be increased by a 
surcharge for proposes of the Union calculated at the rate of ten per 
cent of such income-tax", 


4. Special provision in relation to advance tax payable during the finan- 
clal year 1975-76, — 

Notwithstanding the amendments made by this Act to the principal 
Act, where in the cases of an assessee, an order has been made by the 
Income-tax Officer under section. 210 of the Income-tax Act, 1961 and 
in pursuance thereof a notice of demand for payment of advance tax 
during the financial year commencing on the Ist day of April, 1975 has 
Pos Issued by the Income-tax Officer before the commencement of this 

ct, — 

(i) the validity of such order or notice shall not be called in 
question merely on the ground that the rate or rates for the purposes of 
computing the advance tax have been varied by this Act; 

(ii) every such order and notice of demand shall have effect as if 
the amount of advance tax specified therein had been substituted by the 
amount of advance tax computed in accordance with the rate or rates 
80 varied; and 


(ii) the excess amount, if any, paid by the assessee in an instal- 
- ment due onthe I5thday of Jane, 1975 may be adjusted against the 
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ашо payable in the instalment due on the 15th day of September, 


Explanation.— All words and expressions used in this section which 
are de ed in the Income-tax Act, 1961 shall have the meanings, res- 
pectively, assigned to them in that Act. 

THE CONSERVATION OF FOREIGN EXCHANGE AND 
PREVENTION OF SMUGGLING ACTIVITIES 
(AMENDMENT) ACT, 1975 


The following Act of Parliament received the assent of the President 
en lst August 1975 and was published in the Gazette of India Extra- 
ordinary PartI[ Secsion 1, page 245 dated Ist August 1975. 

Act No. 35 of 1975 
(Ist August, 1975) 

An Act to amend the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974. 

Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as follows : — 

1. Short title and commencement. — 

(1) This Act may be called THE CONSERVATION OF FOREIGN 
EXCHANGE AND PREVENTION OF SMUGGLING ACTIVITIES 
(AMENDMENT) ACT, 1975. 

(2) It shall be deemed to have come into force on the Ist day of 
July, 1975. 


2. Insertion of new section 5A.— 
, Zn the Conservation of Foreign Exchange and Prevention of Smugg- 
ling Activities Act, 1974 (hereinafter referred to as the principal Act), `` 
after section 5, the following section shall be inserted, namely:— 


“SA. Grounds of detention severable. — 

Where a person has been detained in pursuance of an order 
of detention under sub-section (1) of section 3 which has been made on 
two or more grounds, such order of detention shall be deemed to have 
been made separately on each of such grounds and accordingly — 

(a) such order shall not be deemed to be invalid or inoperative 
merely because one or some of the grounds is or are— 

(1) Vague, 

(ii) non-existent, 

Gii) not relevant, 

(iv) not connected or not proximately connencted with such person, 


(v) invalid for any other reason whatsoever and it is not therefore 
possible to hold that the Government or officer making such order 
would have been satisfled as provided in sub-section (1) of section 3 
with reference to the remaining ground or grounds and made the order 
of detention; 

(b) the Goverrment or officer making the order of detention shall 
be deemed to have made the order of detention under the said sub- 
section (1) after being satisfied as provided in that sub-section with 
reference to the remaining ground or grounds". 

3, Amendment of section 12.— 

In section 12 of the principal Act, after sub-section (5), the follow- 
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ing sub-section shall be inserted, namely :— aj 

"(6) Notwithstanding anything contained in any other law and 
save as otherwise provided in this section, no against whom a 
detention order made under this Act is in force shall be released 
whether on bail or bail bond or otherwise", i 


4, Insertion of new section 124.— 

After section 12 of the principal Act, the following section shall be 
inserted, namely:— 

"12A. (1) Notwithstanding anything contained in this Act or any 
rules for natural justice, the provisions of this section shall have effect 
during the period of operation of the Proclamation of Emergency issued 
under clause (1) of article 352 of the Constitution on the 3rd day of 
December. 1971, or the Proclamation of Emer ency issued under that 
clause on the 25th day of June, 1975, or a period of twelve months from 
the 25th day of June, 1975, whichever period is the shortest. ha 

(2) When making an order of detention under this Act against any - 

person after the commencement of the Conservation of Foreign Ex- 
change and Prevention of Smuggling Activities (Amendment) Act, 1975, 
the Central Government or the State Government or, as the case may 
be, the officer making the order of detention shall consider whether the 
detention of such person under this Act is necessary for dealing effec- 
tively with the emergency in respect of which the proclamations referred 
to in sub-section (1) have been issued (hereinafter in this section 
referred to as the emergency) and if, on such consideration, the Central 
Government or the State Government or, as the case may be, the officer 
issatisfled that it is necessary to detain such person for effectively 
dealing with the emergency, that Government or officer may make a 
declaration to that effect and communicate a copy of the declaration 
to the person concerned : 
' Provided that where such declaration is made by an officer it shal] 
be reviewed by the appropriate Government within fifteen days from 
the date of making of the declaration and such declaration and such 
declaration shall cease to have effect unless it is confirmed by thaf 
Government, after such review, within the said period of fifteen days. 


(3) The question. whether the detention of any person in respect 
of whom a declaration has been made under sub-section (2) continues 
to be necessary for effectively dealing with the emergency shall be 
reconsidered by the appropriate Government within four months from 
the date of such declaration and thereafter at intervals not exceeding 
four months, and if on such reconsideration, it appears to the appro- 
priate Government that the detention of the person is no longer 
necessary for effectively dealing with the emergency, that Governmest 
may revoke the declaration. ; E 

(+) In making any consideration, review or reconsideration under 
sub-section (2) or (3), the appropriate Government or offlcer may, 
ifsuch Government or officer considers it to be against the public 
interest to do otherwise, act on the basis of the information and 
materials in its or his possession without disclosing the facts or giving 
an opportunity of making a representation to the person concerned. 

.(5) It s not be necessary to disclose to any person detained 
under a detention order tg which the provisions of sub-section (2) 
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apply, the grounds on which the order has been made during the 
period the declaration made in respect of such person under that sub- 
section is in force, and accordingly, such period shall not be taken into 
account for the purposes of sub-section (3) of section 3. 

(6) In the case of every person detained under a detention 
order to which the provisions of sub-section (2) apply, being a person 
in respect of whom a declaration has been made thereunder, the period 
during which such declaration is in force shall not be taken into 
account for the purpose of computing — 

(i) the periods specified in clauses (b) and (c) of section 8; 

(il) the periods of “опе year” and “five weeks" specified in sub- 
section (1), the period of “опе year” specified in sub-section (2) (1) and 
the period of ‘віх months” specified in sub-section (3), of section 9”. 

5. Repeal and saving. 

(1) The Conservation of Foreign Exchange and Prevention of 
Smuggling Activitiee (Amendment) Ordinance, 1975, is hereby 

d 


ed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act 
as amended by this Act. 


THE APPROPRIATION (NO. 3) 
(ACT 1975) 
The following Act of Parliament received the assent of the Presi- 
dent on 1st August, 1975 and was published in the Gazette of India 
Extraordinary part II, Section 1, dated Ist August, 1975. 


Act No. 36 of 1975 T ge 

(1st August 1975) 

An Act to authorise payment and appropriation of certain further 

sims from and out of the nsolidated Fund of Ind'a for the services 

of the financial year 1975-76. 

Be it enacted by Parliament in the Twentysixth Year of the 

Republic of India as follows :— 
(Text of the Act not printed ) 


THE APPROPRIATION (NO. 4) 
ACT, 1975 
The following Act of Parliament received the assent of the Presi- 
dent on Ist August 1975 and was published in the Gazette of India, 
Extra-ordinary part II, Section 1, dated 1st August, 1975 
Act No. 37 of 1975 
(1st August, 1975) 


An act to provide for the authorisation or apprcpriation of moneys 
out of the Consolidated Fund of India to meet the amounts spent on 
certain services during the financial year ended on the 31st day of 
March, 1973 in excess of the amount granted for those services and 
for that year. 

Be it enacted . by Parliament in the Twentysixth Year of the Re- 
public of India as follows :— 

(Text of the Act not printed.) 


UID oe he eed 
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THE EMPLOYEES’ STATE INSURANCE 
(AMENDMENT) ACT. 197 
The following Act of Parliament received the assent of the Presi- 
dent on Ist Aug. 1975 and was published in the Gazette of India Extra- 
ordinary part II, Section 1, page 255, dated Ist August 1975. 


Act No. 38 of 1975 
(Ist August, 1975) 
An Actfurther to amend the Employees! State Insurance Act, 
1948, and to incorporate an explanatory provision connected therewith 
in section 405 of the Indian Penal Code. 
Be if enacted by Parliament in the Twentysixth Year of the Re- 
public of India as follows :— 


l. Short title and commencement.— ` 

(1) This Act may be called THE EMPLOYEES’ STATE INSU- 
RANCE (AMENDMENT) ACT, 1975. : 

(2) It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoint, and 
ш dates may be appointed for different provisions of this 

ct. 


2. Amendment of section 2.— 

In section 2 of the Employees’ State Insurance Act, 1948 (herein- 
after referred to as the principal Act), in sub-clause (b) of clause (9), 
for the words "уе hundred rupees” in both the places where they 
occur, the words “‘one thousand rupees” shall be substituted. 


3. Amendment of section 17.— 

In sub-section (1) of section 17 of the principal Act, for the words 
“with a maximum monthly salary of five hundred rupees and above”, 
the words “the maximum monthly salary of which exceeds one thousand 
and two hundred rupees" shall be substituted. 


4, Amendment of section 85.— 

In section 85 of the principal Act, for the words “he shall be 
punishable with imprisonment which may extend to three months or 
with fine which may extend to flve hundred rupees, or both," the 
following shall be substituted, namely :— 

“the shall be punishable— 

(i) where he commits on offence under clause (a), with imprison- 
ment for a term which may extend to six months but ~ 

(a) which shall not be less than three months in case of failure 
to pay the employees’ contribution which has been deducted by him 
from the employee's wages ; 

(b) which shall not be less than one month, in any other case, 
and shall also be liable to, flne which may extend to two thousand 
ru ; 

Provided that the court may, for any adequate and special reasons 
to be recorded in the judgment, impose a sentence of imprisonment for 
a lesser term or of fine only in lieu of imprisonment; Р 

(ii) where he commits an offence under апу of the clauses (b) to 
(8) (both inclusive), with imprisonment for а term waich may extend 
to six months, or with fine which may extend to one thousand rupzes, ' 
or with both.". 
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5. Insertion of new section 85А, 85B and 85C. 

After section 85 the principal Act, the following sections shall be 
inserted namely 1 — 

“85A. Enhanced punishment in certain cases after previous conviction. 

Whoever, having been convicted by a court of an offence 
punishable under this Act, commits the same offence shall, for every 
such subsequent offence, be punishable with imprisonment for a term 
which may entend to one year, or with flne which may extend to two 
thousand rupees, or with both : 

Provided that where such subsequent offence for failure by the 
employer to pay any contribution which under this Act he is liable to 
pay. he shall, for every such subsequent offence, be punishable with 
imprisonment for a term which may extend to one year but which shall 
not be less than three months and shall also be liable to flne which 
may extend to four thousand rupees. 


Power to recover damages. | | 

15B. (1) Where an employer fails to pay the amount due in 
respect of any contribution or any cther amount payable under this 
Act, the Corporation may recover from the employer such damages 
not exceeding the amount of arrears as it may think fit to impose : 

Provided that before recovering such damages, the employer shall 
be given a reasonable opportunity of being heard. 

(2) Any damages recoverable under sub-section (1) may be 
recovered as an arrear of land revenue. : 


Power of Court to make orders. 

85C. (1) Where an employer is convicted of an offence for failure 
to pay any contribution payable under this Act, the Court may, in 
addition to awarding any punishment, by order, in writing require him 
within a period specifled in the order (which the Court may if it thinks 
fit and on application in that behalf, from time to time, extend), to 
pay the amount of contribution in respect of which the offence was 
committed. 

(2) Where an order is made under sub-section (1) the employer 
shall not be liable under this Act in respect of the continuation of the 
offence during the period or extended period, if any, allowed by the 
Court, but if, on the expiry of such period or extended period, as the 
case may be, the order of the Court has not been fully complied with 
the employer shall be deemed to have committed a further offence and 
shall be punishable with imprisonment in respect thereof under section 
85 and shall also be liable to pay fine which may extend to one hun- 
dred rupees for every day after such expiry on which the order has not 
been complied with.”. 

6. Insertion of new section 93 A.— - 

, , After section 93 of the principal Act, the following section shall be 
inserted, namely : - 

Llability їп case of transfer of establishment. 

“93А. Where an employer, іл relation {о a factory or establish- 
ment transfers that factory or establishment in whole or in part, by.. 
sale, gift, lease or licence or in any other manner whatsoever, the 
employer and the person to whom the factory or establishment is so 
transferred shall jointly and severally be liable to pay the ‘amount due 
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in respect of any contribution or any other amount payable under this 
Act in respect of the periods up to the date of such transfer : 

Provided that the liability of the transferers shall be limited to the 
value of the assets obtained by him by such transfer." 


7. Amendment of section 95.— 

In section 95 of the principal Act, in sub-section (4) for the words 
“ог in two succesive sessions, and if, before the expiry of the session in 
which it is so laid or the session immediately following", the words **or 
in two Ог more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions 
aforesaid” shall be substituted. ~ 

` 8. Amendment of the First Schedule. — 

In the First Schedule to the principal Act, in paragraph 3, for the 

Table, the following Table shall be substituted, namely : — 





“TABLE 
Employee’ Total а Е - 
Group of employees weekly con-  Employer's weekly con- E 2 
whose average daily tribution weekly con- tribution E Ё 
Wages аге (recoverable — tribution (employee's © >Н. 
from em- andem- & 3 E 
ployees) ployere's | $3.8 E 
contribution) 
1 2 3 4 5 
Paise  - Paise Paise Paise 
1. BelowRs.2 . Я Nil 75 75 100 
2. Rs.2and above but 
below Rs. 3 . i 40 80 120 130 
3, Rs. 3 and above but 
below Rs 4 . Р 50 100 150 175 
4. Rs. 4 and above but 
below Rs 6 . : 70 140 210 250 
5. Rs.6 and above but ` 
below Rs. 8 . А 95 190 285 350 
6. Rs. 8 and above but 
below Rs. 12 . Я 125 250 375 500 
7. Rs. 12 and above but 
below Rs. 16 . . 175 350 525 700 
8. Rs. 16 and above but 
below Rs. 24 . . 275 5:0 825 1000 
9. Rs.24andabove . 375 730 1125 1500". 





9. Amendment of Act 45 of 1860.— 


In section 405 of the Indian Penal Code, the Explanation shall be 
numbered as Explanation 1 thereof and after the Explanation as so , 
numbered, the following Explanation shall be inserted, namely : - 


4) tae ČONSTITÜTION (Tmaty нїөптв) (AMENDMENT) act, 1975 [1976 





"Explanation 2, - A person, being an employer, who deducts the 
employees’ contribution from the wages payable to the employee for 
credit to the Employees’ State Insurance Fund held and administered 
by the Employees’ State Insurance Corporation established under the 
Employees’ State Insurance Act, 1948 shall be deemed to have been 
entrusted with the amount of the contribution so deducted by him and 
if he makes default in the payment of such conttibution to the said 
Fund in violation of the said Act, shall be deemed to have dishonestly 
used the amount of the said contribution in violation of a direction of 
law as aforesaid.”. 


THE CONSTITUTION таи AMENDMENT) АСТ, 


The following Act of Parliament reccived the assent of the 
President on lst August, 1975 and was published in the Gazette of India 
Extraordinary Past II, Section 1, page 259 dated Ist August, 1975. 

(1st August, 1975.) 

Ап Act further to amend the Constitution of India. 

Be it enacted by Parliament in the Twentysixth year of the 
Republic of India as follows ,— 

1. Short title. 

This Act may'be called THE CONSTITUTION (THIRTY- 
EIGHTH AMENDMENT) ACT,1975  - 

2. Amendment of article 123.— 

In article 123 of the Constitution, after clause (3), the following 
clause shall be inserted, and shall be deemed always to have been 
inserted, namely :— 

"(4) Notwithstanding anything in the Constitution, the satisfac- 
tion of the President mentioned in clause (1)shall be final and con- 
clusive and shall not Бо questioned in any court on any ground". 

3. Amendment of article 213,— E 

In article 213 of the Constitution, after clause (3), the following 
clause shall be inserted, and shall be deemed always to have been 
inserted, namely :— 

*(4) Notwithstanding anything in this Constitution, the satis- 
faction of the Governor mentioned in clause (1) shall be final and 
conclusive and shall not be questioned in any court on any ground”, 

4. Amendment of article 239B. ‘ 

In article 239B of the Constitution, after clause (3), the following 
clause shall be inserted, and shall be deemed always to have been 
inserted, namely :— i = 

"(4) Notwithstanding anything in this Constitution, the satis- 
fation, of the Administrator mentioned in clause (1) shall be final and 
conclusive and shall not be questioned in any court on any ground." 

` 5. Amendment of article 352. — 

In article 352 of the Constitution, after clause (3), the following 
clauses shall be inserted, and shall be deemed always to havo been 
inserted, namely :— 

"(4) The power conferred on the President by this article shall 
include the power to issue different Proclamations on different grounds, 
being war or external aggression or internal disturbance or imminent 
danger of war or external aggression or internal disturbance, whether 
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or not there isa Proclamation already issued by the President under 
clause (1) and such Proclamation is in operation. 

(5) Notwithstanding anything in this Constitution,— 

(a) the satisfation of the President mentioned in clause (1) and 
clause (3) shall be final and conclusive and shall not be questioned in 
any court on any ground ; 

(b) subject to the provisions of clause (2), neither the Supreme 
Court nor any other court shall have jurisdiction to entertain any 
question, on any ground, regarding the validity of — 

а declaration made by Proclamation by the President to the 
effect stated in clause (1); or 

(li) the continued operation of such Proclamation". 


6. Amendment of article 356 — 

In article 356 of the Constitution, after clause (4), the following 
clause shall be inserted, and shall be deemed always to have been 
inserted, namely : — 

*(5) Notwithstanding anything in this Constitution, the satisfac- 
tion of the President mentioned in clause (1) shall be fioal and 
conclusive and shall not be questioned in any court on any ground". 

7. Amendment of article 359 —. 

In article 359 ofthe Constitution, after clause (1), the following 
clause shallbe inserted, and shall be deemed always to have been 
inserted, namely : — 

“(LA) While an order made under clause (1) mentioning any of 
the rights conferred by Part III isin operation nothing in that Part 
conferring those rights shall restrict the power of the State as deflned 
in the said Part to make any law or (о take any executive action 
which the State would butfor the provisions contained in that Part 
be competent to make or take, but any law so made shall, to the extent 
of the incompetency, cease to have effect аз soon as the order aforesaid 
ceases to operate, except as respects things done or omitted to be done 
before the law 80 ceases to have effect". 


8. Amendment of article 360.— | 

Inarticle 360 of the Constitution, after clause (4), the following 
clause shall be inserted. and shall be deemed always to have been 
inserted, namely :— 

*(5) Notwithstanding anything in this Constitution, — 

(a) the satisfaction of the President mentioned in clause (1) shall 
be final and conclusive and shall not be questioned in any court on any 
ground; 

(b) subject to the provisions of clause (2), neither the Supreme 
Court nor any other court shallhave jurisdiction to entertain any 
question, on any ground, regarding the validity of— 

(i) a declaration made by Proclamition by the President to the 
effect stated in clause (1); or 

(ii) the continued oparation of such Proclamation". 

THE MAINTENANCE OF ЕКА SECURITY (AMENDMENT) 
ACT, 1975. 

The following Act of Parliament received the assent of the 
President on the *th August, 1975 and was published in the Gazette of 
India Extraordinar y Part 1T, Section 1 page 263 dated 5th August, 1975. 
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Act No. 39 of 1975 
І [5th August, 1975] 
^ An и further to amend the Maintenance of Internal Security 
ct, 1971. | 

Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as follows :— 

1. Short title and commencement. 

(1) This Act may be called THE MAINTENANCE OF IN- 
TERNAL SECURITY (AMENDMENT) ACT, 1975. 

(2) Section 7 shall be deemed to have come into force on the 25th 
day of June, 1975 and the remaining provisions of this Act shall be 
deemed to have come into force on the 29th day of June, 1975. 

2. Amendment of sectlon 4. " 

In section 4 of the Maintenance of Internal Security Act, 1971 
(hereinafter referred to as the principal Act), for the words and flgures 
“Code of Criminal Procedure, 1898". the words and figures ‘‘Code of 
Criminal P, ocedure, 1973" shall be substituted. 

3. Amendment of section 7. 

In section 7 of the principal Act. — 

(a) in clause (a) of sub-section (1), for the words and figures 
“Presidency Magistrate or a Magistrate of the first class having jurisdic- 
tion in the place where the said person ordinarily resides; and there- 
upon the provisions of sections 87, 88 and 89 of the Code of Criminal 
Procedure 1898", the words, figures and brackets ‘Metropolitan 
Magistrate or a Judicial Magistrate of the first class having jurisdiction 
in the place where the said person ordinarily resides; and thereupon 
the provisions of sections 82 to 86 (both inclusive) of the Code o 
Criminal Procedure, 1973” shall be substituted; = 

(b) in sub-section (2), for the words and figures ''Code of 
Criminal Procedure, 1898", the words and figures ‘“Code-of Criminal 
Procedure, 1973" shall be substituted. 

4. Amendment of section 14. 

In section 14 of the principal Act, for sub-section (2), the 
following sub-section shall be substituted namely :— 

“(2) The revocation of a detention order shall not bar the 
making of another detention order under section 3 against the same- 
person.” 

5, Amendment of section 15. 

In section 15 of the principal Act,— 

(a) after sub-section (3), the following sub-section shall be 
inserted, namely :— 

“(3A) If the appropriate Government has reason to believe 
that any person who has failed to surrender himself in the manner 
specified in sub-section (3) has absconded or is concealing himself, that 
Government may makea report in writing of the fact to a Metro- 
politan Magistrate or а Judicial Magistrate of the first class having 
jurisdiction in the plice where the said person ordinarily resides and 
thereupon the provisions of section 82 to 86 (both inclusive) of the 
Code of Criminal Procedure, 1973, shall apply in relation to such 
person as they apply in relation to a person who has absconded or is 
concealing himself so that а warrant issued by the Magistrate cannot. 
be excuted.”’ ; HT 
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(b) after sub-section (5), the following sub-section shall be 
inserted, namely :— ; 

“Notwithstanding anything contained in any othor law and save 
88 otherwise provided in this section, no person against whom a deten- 
tion order made under this Actis in force shall be released whether 
on bail or bail bond or otherwise."*. 


6. Insertion of new sectlon 164. 

After section 15 of the Principal Act, the following section shall 
be inserted, namely :— 

“16А. Special provisions for dealing with emergency. i 

(1) Notwithstanding anything contained in this Act or 
any rules of natural justice, the provisions of this section shall 
have effect during the period of operation of the Proclamation of 
Emergency issued under clause (1) of article 352 of the Constitution ‘on 
the 3rd day of December, 1971 or the Proclamation of Emergency 
issued under that clause on the 25th day of June, 1975, or a period of 
twelve months from the 25th day of June, 1975, whichever period is 
the shortest. 


Q) The case of every person (including a foreigner) against 
whom an order of detention was made under this Act onor after the 
25th day of June, 1975, but before the commencement of this section, 
shall, unless such person is sooner‘ released from detention, be reviewed 
within fifteen days from such commencement by the appropriate 
Government for the purpose of determining whether the detention of 
such person under this Act is necessary for Tesline effectively with the 
emergency in respect of which the Proclamations referred to in sub- 
section (1) have been issued (hereafter in this section referred to'as 
the emergency) and if, on such review, the appropriate Government 
is satisfied that it is necessary to detain such person for effectively 
dealing with the emergency, that Government may make a declaration 
to that effect and communicate a copy of the declaration to the. person 
con 


(3) When making an order of detention under this Act 
against any person (including a foreigner) after the commencement of 
this section, the Central Government or the State Government or, as 
the case may be, the officer making the order of detention ‘shall 
consider whether the detention of such person under this Actis 
‘necessary for dealing effectively with the emergency and if, on such 
consideration the Central Government or the State Government or, as 
the case may be, the officer is satisfled that it is necessary to detain 
such person for effectively dealing with the emergency, that Govern- 
ment or officer may make a declaration to that effect and commu- 
nicate a copy of the declaration to the person concerned : ' 

Provided that where such declaration is made by an officer, it 
shall be reviewed by the State Government to which such officer is. 
subordinate within fltteen days from the date of making of the 
declaration and such declaration shall cease to have eífect unless it is 
confirmed by the State Government, after such review, within the said 
period of fifteen days. : 

(4) The үп whether detention of any person in respect of 

o 


“whom a declaration has been made under sub-segtion (2) or sub-sgc- 


-——^ 
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tion (3) continues to be necessary for effectively dealing with the 
emergency shall be reconsidered by the appropriate Government 
within four months from the date of such declaration and thereafter 
at intervals not exceeding four months and if, on such reconsideration, it 
appears to the appropriate Government that the detention of the 
person is no longer necessary for effectively dealing with tho 
emergency that Government may revoke the declaration. 

$ (5) In making any review, consideration or reconsideration 
under sub-sections (2), (3) or (4), the appropriate Government or 
officer may, if such Government or officer considers it to be against 
public interest to do otherwise, act on the basis of the information and 
materials in its or his possession without disclosing the facts or giving 
an opportunity of making a representation to the person concerned. 

(6) In the case of every person detained under a detention 
order to which the provisions of sub-section (2) apply, being a person 
the review of whose case is pending under that sub-section or in 
respect of whom а declaration has been made under that sub- 
section, — i 

(i) sections 8 to 12 shall not apply ; and 

(1). section 13 shall apply subject to the modification that the 
words and figures ‘‘which has been confirmed under section 12" shall 
be omitted, 

(7) In thecase of every person detained under a detention 
order to which the provisions of sub-section (3) apply, being a person 
in respect of whom a declaration has been made under that sub- 
section, 

(i) section 3 shall apply subject to the modification that for 
sub-sections (3) and (4) thereof, the following sub-section shall be 
substituted, namely :— 


*(3, When any order of detention is made by a State 
Government or by an officer subordinate to it, State Government shall, 
within twenty days, forward to the Central Government a report in 
respect of the order," ; 

(i) sections 8 to 12 shall not apply ; and 

(1) section 13 shall apply subject to the modification that the 
таа ш figures ‘‘which has been confirmed under section 12" shall be 
omitted." 


7. Insertion of new section 18.— 

Section 18 of the principal Act shall be renumbered as section 19 
thereof and before that section as so re-numbered, the following sec- 
tion shall be inserted, namely : — 

“18, Exclusion of common law or natural law rights, if any. 

No person (including а foreigner) detained under this Act 
shall have any right to personal liberty by virtue of natural law or 
common law, if any.". 

8. Repeal and saving. 

(1) The Maintenance of Internal Security (Amendment) 
Ordinance, 1975 and the Maintenance of Internal Security (Second 
Amendment) Ordinance, 1975 are hereby repealed. 

Q) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended Бу the said Qrdinances shall 
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be deemed to have been done or taken under the principal Act as 
amended by this Act, 


THE ELECTION LAWS (AMENDMENT) ACT, 1975 

The following Act of Parliament received the assent of the 
President on 6th August, 1975 and was published in the Gazette of Indi? 
Extraordinary Part Ц Section 1, page 267 dated 6th August, 1975, 

ACT NO. 40 OF 1975 А 

An Act further to amend the Representation of the People Act, 
1951 and the Indian Penal Code. 

- Be it enacted by Parliament in the Twenty-sixth Year -of the 
Republic of India as follows : — 

l. Short title. 

This Act may be called THE ELECTION LAWS (AMEND- 
MENT) ACT, 1975. 

2. Substitution of new section for section 8 A. 

In the ‘Representation of the People Act, 195] (hereinafter 
referred to as the principal Act), for section 8А, the following section 
shall be substituted namely :— 

“8A. Disqualification on ground of corrupt practices 

(1) The case of every person found guilty of a corrupt 
practice by an order under section 99 shall be submitted, as soon as 
may be, after such order takes effect, by such authority as the Central 
Government may peu in this behalf, to the President for determi- 
nation of the question as to whether such person shall be disqualifled 
and if во, for what period : 

Provided that the period for which any person may bə disquali- 
fied under this sub-section shall in no case exceed six years from the 
date on which the order made in relation to him under section 99 takes 
effect. 

(2) Any person who stands disqualifled under section 8A of this 
Act as it stood immediately before the commencement of the Election 
Laws (Amendment) Act, 1975, may if the period of such disqualification 
has not expired, submit a petition to the President for the removal of 
such disqualification for the unexpired portion of the said period. 

(3) Before giving his decision on any question mentioned in 
gub-section (1) or on any petition submitted under sub-section (2), the 
President shall obtain the opinion of the Election Commission on such 
question or petition and shall act according to such оріпіоп,”, 

3, Amendment of section 11. 

In section 11 of the principal Act, after the words *''under this 
Chapter,” the brackets, words, figure and letter “(except under section 
8-A" shall be inserted. 

4. Amendment of section 11А. | 

Section 11 А of the principal Act shall be re-numbered as subs 
section (1) thereof and — 

(а) inthe sub-section as во re-numbered, clause (b) shall be 
omitted; and 

(b) after the sub-section as во re-numbered, the following sub- 
sections shall be inserted, namely : ~ 

*(2) Any person disqualified by a decision of the President 
uhder sub-section (1) of section 8A for any period shall be disqualified 
for the same period for voting at any election. 
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O The decision of the President on a petition submitted by any 
person "under sub-section (2) of section 8A in respect of any d 
fication for being chosen as, and for being, a member of either puse 
of Parliament or of the Legislative Assembly or Legislative Council of 
a State shall, so far as may be, apply in respect of the disqualification 
for voting at any election incurred by him under clause (b) of sub- 
section (1) of section ПА of this Act as it stood immediately before 
the commencement of the Election Laws (Amendment) Act, 1975, as 
if such.decision were a decision in respect of the said disqualification 
for voting also”. 


5. Amendment of sectlon 11B. 

In section 11B of the principal Act, for the words ‘апу di 
fication under this Chapter," the words, brackets, figures and 
“апу disqualification under sub-section (1) of section 11A" shall "bo 
substituted. 


6. Amendment of section 77. 

In section 77 of the principal Act, in sub-section (1).— 

(a) for the words ''the date of publication of the notification 
calling the election.” the words *'the date on which he has been nomi- 
nated” shall be substituted; 

(b) after Explanation 2, the following Explanation shall be 
insertéd, namely :— 

"Explanation 3. —For the removal of doubt, itis hereby declared 
that any expenditure incurred in respect of any arrangements made, 
facilities provided or any other act or thing done by any person in the 
service of the Government and belonging to any of the classes men- 
tioned in clause (7) of section 123 in the discharge or purported dis- 
charge of his official duty as mentioned in the proviso to that clausé 
shall not be deemed to be expenditure in connection with the election 
incurred or authorized by a candidate or by his election agent for, the. 
purposes of this sub-section”. 


7. Amendment of section 79. 
In section 79 of the principal Act, for clause (b), the following 
clause shall be substituted, namely :— 
“candidate” means a person who has been or clalns to 
have been duly nominated as a candidate at any election ; ' 


8. Amendment of section 123. 

In section 123 f the principal Act, — ч 

(a) in clause (3), the following proviso shall be inserted at the 
end, namely :— 

^^ “Provided that no symbol allotted under this Act to a candidate 
shall be deemed to be a religious symbol or a national symbol for the 
purposes of this clause.” ; 
- (b) in clause (7), the following proviso shall be inserted at the 
end, namely :— 

“Provided that where any person, in the service of the Govern- 
ment and belonging to any of the classes aforesaid, in the discharge or, 
purported discharge of his official duty, makes any arrangements or 
provides any facilities or does any other act or thing, for, to, or in 
relation to any candidate or his agent or any other person acting with 
the consent of the candidate or his election agent, (whether by reason. 
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of the -office held by the candidate or for any other. reason), such 
árrangements facilities or actor thing shall not be deemed to be 

i tance for the furtherance of the prospects of that candidates 
e n^? 

(c) in the Explanation at the end, the following shall be added; 
namely : — 

*(3) For the purposes of clause (7), notwithstanding anything 
contained in any other law, the publication in the Officiil Gazette of 
the appointment, resignation, terminalion of service, dismissal or 
removal from service of a person in the service of the Central Govern-- 
ment eluding a person serving in connection with the administration, 
óf a Union territory) or of a State Government shall be conclusive 
Proof— те n 

(1) of such appointment, ‘resignation, termination of service, 
dismissal or removal from service, as the case may be, and Е 

(ii) where the date of taking effect of such appointment resig- 
nation, termination of service, dismissal'or removal from service, as 
the case may be, is stated in such publication, also of the fact that. 
such person was appointed with effect from the said date, or in the 
case of resignation, termination of service, dismissal or removal from 
service, such person ceased to be in such service with effect from the. 
said date,", M 

9. Amendment of section 171A of Act 45 of 1860, — 

: In {һе Indian Penal Code, in section 171A, for clause (а), the 
following clause shall be substituted namely . — 

ү *(a) ''candidate? means a person who has been nominated as a- 
candidate at any election ;°. 

10. Amendments to have retrospective effect.— 

The amendments made by sections 6, 7 and 8 of this Act in the 
principal Act shall also have retrospective operation so as to apply to 
and in relation to any election held before the commencement of this 
Act to either House of Parliament or. to either House or the House of 
the Legislature of a State— А 
: (i) in respect of which any election petition may be presented 
after the commencement of this Act, or 

(il) in respect of whlch any election petition is pending in any 
High Court immediately before such commencement; or 

] (iii) in respect of which any election petition has been decided 
by any High Court before such. commencement but no appeal has been 
preferred to the Supreme Court against the decision of the High Court: 
before such commencement and the period of limitation for filing such 
appeal has not expired before such commencement; or 

(iv) in respect of which appeal from any order of any High 
Court made in any election petition under section 98 or section 99 of 
the prineipal Act is pending before the Supreme Court immediately 
before such commencement. 

THE DELHI SALES TAX ACT, 1975 

The following Act of Parliament received the assent of the 
President on 7th August, 1975 and was published in the Gazette of. 
India, Extraordinary Part If, Section 1, dated 7th August, 1975. 


“Act No. 43 of 1975, 
[7th August, 1975] > 


5Ü "un TELüGRÀPH WIRES (UNLAWFUL POSSEMION) / [1976 
AMENDMENT ACT, 1975 


An Act to consolidate апа amend the law relating to the levy of 
tax on sale of goods in the Union territory of Delhi. 
Be it enacted by Parliament in the Twenty-sixth Year of the 





Republic of India as follows ; — 
ў [The text of the Act is not printed here.] 
THE TELEGRAPH WIRES WFUL POSSESION) 


AMENDMENT ACT, 1975 
The following Act of Parliament received the assent of the 
President on 7th August, 1975 and was published in the Gazette of 
India, Extraordinary Part II, Section 1, page 433 dated 7th August, 
1975.) . 
5. Act No. 44 of 1975, 
А [7th August, 1975] ғ 
An Act further to amend the Telegraph Wires (Unlawful 
Possession) Act, 1950. 

Be it enacted by Parliament in the Twenty-sixth Year of the. 
Republic of India as follows :— : 

l. Short title.— 

This Act may be called THE TELEGRAPH WIRES (UNLAW- 
FUL POSSESSION) AMENDMENT ACT, 1975. 

2. Amendment of section 2.— 

In section 2 of the Telegraph Wires (Unlawful Possession) Act, 
19:0 (hereinafter referred to as the principal Act), for clause (b), the 
following clause shall be substituted, namely :— i 

*(b) “telegraph wire" means any copper wire the diameter of 
which in millimetres, is— 

(i) not less than 2 43 and not more than 2'87; or 

(ii) not less than 2:77 and not more than 2 87; or 

(iii) not less than 3°42 and not more than 3°52,’ 


3. Amendment of Section 5.— 

In section 5 of the principal Act,— : 

_(i) for clause (a), the following clause shall be substituted, 
namely :— ' 

“(а) for the first offence, with imprisonment for a term which 
may extend to five years, or with fine, or with both, and, in the absence 
of special and adequate reasons to be recorded in the judgment of the 
Court, the term of such imprisonment shall not be less than one year 
and such fine shall not be less tban one thousand rupees;". 

(ii) іп clause (b), for the words ‘‘to be mentioned in the judgment 
of the court, such imprisonment," the words ''to be recorded in the 
judgment of the Court, the term of such imprisonment" shall be 
substituted. 

4, Insertion of new scctions 6-A and 6-B.— 

After section 6 of the principal Act, the following sections shall 
be inserted, namely : — 

«6А. Powers of search and seizure. 

(1) A police officer not -below the rank of a sub-inspector may 
seize , or search any place and seize, — 

(i) any telegraph wire ; 

(ii) any conveyance or animal used for the transport of such 

telegraph ‘wire. 
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if a reasonable suspicion exists that any provision of this Act has been 
or is being, or is about to be contravened in respect of such telegraph 
wire. 


(2) The provisions of the Code of Criminal Procedure, 1973, 
(2 of 1974) relating to searches and seizures sh Il, so far as may be, 
apply to searches and seizures made under this section. 


6B. Confiscation of telegraph wires. conveyances, etc. 

Where any son has been convicted for the contravention 
of any of the provisions of this Act, the telegraph wires in relation to 
Which the contravention has been made, and any conveyance or animal 
used for the transport of such telegraph wires, shall be liable to confis- 
cation by the Court unless the owner of the conveyance or animal 
proves that it was so used without the knowledge or conveyance ofthe 
owner himself, his agent if any, and the person in charge of the convey- 
ance or animal and that each of them had taken all resonable precau- 
tions against such use : 

Provided that where any such conveyance or animal is used for 
the transport of goods or passengers for hire, the owner of the convey- 
ance or animal shall be given an option to pay in lieu of the confisca- 
tion of the conveyance or animal, a fine, not exceeding the market 
price of the conveyance or animal on the telegraph wires in relation to 
which the contravention has been made, whichever is less : 

Provided further that any telegraph wires, so seized and confls- 
cated shall be handed over by the Courtto such authority as may be 
specified by the Central Government." 


5. Amendment of section 7. 

In section 7 of the principal Act, for sub-section (1), the follow- 
ing sub-section shall be substituted, namely : — 

“(1) No Court shall take cognizance of any offence punishable 
under this Act except on а report in writing of the facts constituting 
such offence made by a person who is a public servant within the mean- 
ing of section 21 of the Indian Panel Code.” 

6. Amendment of section 8. 

In sub-section (3) of section 8 of the principal Act, for the 
words “or in two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following." the 
words “‘or in two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive 
sessions aforesaid" shall be substituted. 


THE PROVIDENT FUNDS (AMENDMENT) ACT, 1975 

The following Act of Parliament received the assent of the 
President on 7th August, 1975 and was Published in the Gazette of 
India Extraordinary Part II, Section 1, page 429 ; 

, Act No. 46 of 1975 (7th August, 1975). 

Ап Aet further to amend the Provident Funds Act, 1935. 

Be it enacted by Parliament in the Twentysixth Year of the 
Republic of India as follows :— 

. Short title and commencement. 

(1) This Act may be called THE PROVIDENT FUNDS 
(AMENDMENT) ACT, 1975, 


$2 THE PROVIDENT FUNDS (AMENDMENT) ACT, 1975 [1976 





(2) It shall come into force on such date as the Central 

Government may, by notification in the Official Gazette, appoint.  ' 
Insertion of new section 6A. 

After section 6 of the Provident Funds Act, 1925 (hereinafter 
referred to as the Principal Act), the following section shall be in- 
serted, namely :— 

64. Witholding or recovery of Government contributions in cas of 
Central Government officers taking up, without prior permission, commer- 
clal emplayment within two years of two years of their retirement. ' 

*(1) In this section, unless the context otherwise requires.— 

(a) “Central Government Officer” means a subscriber to, or 
depositor in, a contributory provident fund constituted by .the Central 
Government who, immediately before his retirement, is а member of 
a Central Service Class I, but does not include an Officer appointed 
under a contract of service for a specifled term; : 

(b) “commercial employment" means emplopment in any 
capacity (including that of ап agent) under any company, co-operativo 
society, firm or individual engaged in trading, commercial or profe- 
ssional business and includes also — 

(i) a directorship of a company; 

(ii) the holding of any office, whether elective or otherwise such 
as that of president, chairman, manager, secretary, treasurer, by 
whatever name called іп а coperative society; and 

(iii) the setting up of practice, either independently or as part- 
ner of a firm adviser or consultant in matters in respect of which 
the Central Government officer, — d e 

(A) has no professional quàlfications and the matters in respect 
of which the practice is to beset up oriscarried on are relatable to 
his official knowledge or exprience. or 

(B) has professional qualiflcation, but the matters in respect 
of which such practice is to be set up are such as are likely to give his 
clients an unfair advantage by reason of the posts held by him under 
the Central Government, or 


(C) has to undertake work involving liaison on contract with 
the offices or officers of Central Government, 
tut does not include employment in or under a corporation or company 
wholly or substantially owned or cotrolled by Government or em- 
ployment in or under a body controlled or financed wholly or sub- 
stantially by Government; 

(c) “Government contributions" means contributions made 
after the commencement of the Provident Funds (Amendment) Act, 
1975, in respect of any period after such commencement, by the 
Central Government or by a State Government or by a local autho- 
rity within the meaning of the Local Authorities Loans Act, 1914:° | 

(d) “prescribed” means prescribed by rules made by the Central 
Government by notification in the Official Gazette. 


(2) No Central Government officer shall have any right to the 
Government contributions made to his credit in a contributory provi- 
dent fund in any case where he takes up commercial employment at 
-any time before the expiry of two years from the date of his retire- 

ment without the prior permission of the Central Government. 
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ЕВИ 1.— Гог the purposes of this sub-section and sub- 
section (7), **date of retirement” in relation to a Cental Government 
officer re-employed after retirement without any break either in the 
same or any other Class I post under the Central Government or any 
other equivalent post under a State Government, shall mean the date 
on which such Central Government officer finally ceases to be re- 
employed in Government service. 


Explanation 2.—A Central Government officer permitted by thé 
Central Government to take up a particular commercial mpm 
during his leave preparatory to retirement shall be foamed, for the 
purposes of this sub-rection, to have obtained prior perinissión of the 
Central Government for his continuance in suc éniployment after 
retiremeht. 

(3) Subject to the provisions of sub-section (4), the Central 
Government may, by order in whiting сп an application made in the 
prescribed from by a Central Government officer, grant, subject to 
such conditions, if any, ds it may deem necessary, permission, Or refuse, 
for reasons to be recorded in the otder, Permission to such officer to 
take up the commercial employment spetified in the application. 


(4) In granting or refusing permission under this rection to a 
Central Government officer for taking up any commercial employment, 
the Central Government shall have regard to the following factors, 
namely :— 

(a) the nature of the employment proposed to be taken up and 
the ае of the employer; . 

(b) whether his duties in the employment which he proposes t to 
take up might be such as to bring him to into conflict with Govern- 
‘ment ; 

Же) whéther the officer while in service had dny such dealing 
with the employer uhder whom he proposes to seek eniployrhént 83 
might afford d redsonable basis for the suspicion that such officer had 
shown favours to such employer; i 

(d) any other relevant factors which may be prescribed. 

(5) Where within a period of sixty days of the date of receipt 
of an application under sub-section (3), the Central Governmetit does 
not fefuse to grant the psrmission applied for or doss not communi- 
cate the refusal to the applica, the Central Government sHall be 
deemed to have granted the permission applied for. 

(6) Where the Central Government grants the permission 

lied for subject to any conditions or réfusts such permission, the 
avplicént may, within thirty days of tHe receipt of the order of the 
Céntral Goverhment to that effect, make a representation against Any 
such condition or refusal and the Central Government may make such 
orders thereon as it deems fit: — 

Provided that no order other than an order cancelling such 
condition or granting such permission without any conditions shall be 
made under this sub-section without giving the person making the 
representation an apportunity to show cause against the Order pro- 
posed to be made. 

(7) If any Central Governtnent officer takes up any ашеи 
vf his retire at any time before the expiry uf two years from the da 
retirement without the prior | permission of the Central Gove 
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ment or commits a breach of any condition subject to which permission 
to take up any commercial amployment has been granted to him 
under this section, it shall be competent for the Central Government 
to declare by order in writing and for reasons to be recorded therein 
that he shall not be entitled to such part of the Government contri- 
butions made in relation to such officer as may be specified in the 
order and if he has received payment thereof, to direct that he shall 
refand to the Central Government an amount equivalent to such part 
of the Government contributions : 

Provided that no such order shall be made without giving the 
officer concerned an opportunity of showing cause against such decla- 
ration or direction : 

Provident further that in making any order under this sub- 
section, the Central Government shall have regard to the following 
factors, namely : 

(i) the financial circumstances of the officer concerned: Я 

(il) the nature of, and the emoluments from, the commercial 
employment taken up by the offlcer concerned; 

(iii) such other relevent factors as may be prescribed. 

(8) Any amount required to be refunded by an order under 
sub-section (7) may, if it is not refunded within the prescribed period, 
be recovered as arrears of land revenue. 

(9) Every order passed by the Central Government’ under the 
section shall be communicated to the officer concerned. 

(10) The provisions of this section shall have effect notwith- 
standing anything to the contrary contained in any other provision 
of qe Act or the rules applicable to any contributory provident 
fun Е ` 


(11) Every rule made by the Central Government under this 
section shall be laid, as soon as may be after it is made. before each 
House of Parliament, while it is in session, for a total period of thirty 
days which may be comprised in one session or in two or more succes- 
sive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rul or both Houses agree 
that the rule should not be made, tho rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may be: 
зо, however, that any such modiflcation or annulment shall be without 
prejudice to the validity of anything previously done under that 
rule.* 

.9. Amendment of section 8. 

In sub-sections (1) and (2) of section 8 of the principal Act, 
after the words ''provisions of this Act," the brackets, words, figure 
and letter *'(except section 6A)" shall be inserted. 


THE CONSTITUTION (THUR FY. NINTH AMENDMENT) 
CT, 


The following Act of Parliament received the assent of the 
President on 10th August 1975 and was published in the Gazette of India, 
Extraordinary Part II, Section I, page 437 dated 10th August, 1975. 

An Act further to amend the Constitution of India. 

Be it enacted by Parliament in the Twentysixth Year of the 
Republic of India as follows ;— 
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1. Short fitle, 7 

This Act ray E called THE CONSTITUTION (THIRTY- 
NINTH AMENDMENT) ACT, 1975. 

2. Substitution of new article for article 71. 

For article 71 of the Constitution, the following article shall be 
substituted, namely :— : 

“71. Matters relating to or connected with the e'ection of a 
President or Vice-President. 

(1) Subject to the provisions of this Constitution, Parliament 
may by law regulate any matter relating to or connected with the 
election of a President or Vice-President, including the grounds on 
which such election may be questioned : 


Provided that the election of a person as President or Vice- 
President shall not be called In question on the ground of the existence 
of any vacancy for whatever reason among the members of the electoral 
college electing him. . 

(2 All doubts and disputes arising out of or in connection 
with the election of a President or Vice-President shall be inquired 
into and decided by such authority or body and in such manner as 
may be provided for by or under any law referred to in clause (1). 

(3) Тһе validity of any such law as is referred to іп clause (1) 
and the decision of any authority or body under such law shall not be 
called in question in any court. | 


(4) If the election of a person as President or Vice:President is 
declared void under any suchlaw as is referred to in clause (1), acts 
done by him in the exercise and performance of the powers and 
duties of the office of President or Vice-President, as the case may be 
on or before the date of such declaration shall not be invalidated by 
: reason of that declaration.” 

. Amendment of article 329, 

In article 329 of the Constitution, for the words **Notwithstand- 
ing anything in this Constitution —", the words, flgures and letter 
"Notwithstandiug anything in this Constitution but subject to the 
provisions of article 329A —" shall be substituted. 

4, Insertion of new article 3294. 

In Part XV of the Constitution, after article 329, the following 
article shall be inserted, namely :— 

“329A. Special provision as to elections to Parliament in the case 
of Prime Minister and Speaker. 

(1) Subject to the provisions of Chapter II of Part V [except 
sub-clause (е) of clause (1) of article 102], no election— 

(a) to either House of Parliament of a person who holds the 
office of Prime Minister at the time of such election or is appointed as 
Prime Minister after such election ; 


(b) to the House of the People of a person who holde the 
office of Speaker of that House at the time of such election or who is 
chosen as the Speaker for that House after such election E 
sballbe called in question, exceptbefore such authority [not being 
any such authority as is referred to in clause (b) of article 329] or body 
and in such manner as may be provided for by or under any law made 
by Parliament and апу such law may provide for all other matters 
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relating to doubts арӣ disputes in relation to such election including 
the ground is on which such election may be questioned. 

| (2) The validity of any such law as is referred toin clause (1) 
and the decision of any authority or body under such law shall not be 
called In question in any court. : К 

(3) Where any person is appointed as Prime Minister or, às 

the case may be chosen to the office of the Speaker of the House of 

‘the People, while an election petition referred toin clause (b) of article 
329 in respect of his election to either House of Parliament or; as the 

' case may be, to the House of the people is pending, such election petition 
shall abate upon such person being p as Prime Minister or, as 

"thé case may be, being chosen to thefoffice of the Speakér of the House 
of People but such election may be called in question under айу su 
law as is referred to in clause (1). 


.. , (4) Nolaw made by Parliament before the commencement of 
thé Constitution (Thirty-sixth Amendment) Act, 1975, in во far asit 
relatés to election petitions and matters connected therewith, shall 
apply or shall be deemed ever to have applied to or in relation to the 
uon of any such person as isreferred toin clause (1) to either 
ousé of Parliament and such election shall not be deemed to be 
void or ever to have become void on any ground on which such election 
could be declared to be void or has before such commencement, been 
declared to be void under айу such law ard notwithstanding - any 
order made by any court, before such commencement, déclaring suc 
élection to be void, such election shall continue to be valid in all 
respects and any such order and аһу finding оп which order is b 


shall be andshallbe deemed always to have been void and of no 
efect. 


(5) Any appeal or cross appeal against any süch order of any 
court asis referred to in clause (4) pending immediately before the 
commencement of the Constitution (Thirty-ninth Amendment) Act, 
1975, before the Supreme Court shall be disposed of in conformity 
with the provisions of clause (4). E х 

.(6) The provisions of this article shall have effect nothwith- 
standirig anything contained in this Constitution." : 


5. Amendment of the Ninth Schedule. 

In the Ninth Schedule to the Constitution, after éntry 85 dnd 
2205 the Explanation the following entries shall be inserted 
namely : — 

| “87. The Representation of the People Act, 1951 (Central Act 
43 of 1951), the Representation of the People (Amendment) Act, 1974 
(Сепіга Act 58 of 1974) and the Election Laws (Amendment) Act, 
1975 (Central Act 40 of 1975). " 

88. The Industries (Development on Regulation) Act, 1951 
(Central Act 65 of 1951). 

89. The Requisitioning and Acquisition of Immovable Property 
Act, 1952 (Central Act 30 of 1952) SNP 

90. The Mines and Minerals (Regulation and Development) 
Act, 1957 (Central 67 of 1957). 

91. The Monopolies and Restrictive Trade Practices Act, 1969 
(Central Act 54 of 1969). 
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| 
92. The Maintenance of Internal Security Act, 1971 (Central 
Act 26 of 1971) - . ; 
93. The Coking Coal Mines (Emergency Provisions) Act, 1971 
(Central Act 64 of 1971). ; 
94. The Coking Coal Mines (Nationalisation) Act, 1972 (Central 
Act 36 of 1972). 


95. The General Insurance Business (Nationalisation) Act, 
1972 (Central Act 57 of 1972). 

96. The Indian Copper Corporation) Acquisition of Under- 
taking) Act, 1972 (Central Act 58 of 1972). 

97. The Sick Textile Undertakings (Taking Over of Manage- 
ment) Act, 1972 (Central Act 72 of 1972). 

98. The Coal Mines (Taking Over of Management) Act, 1973 
(Central Act 15 of 1973 

99. The Coal es (Nationalisation) Act, 1973 (Central Act 
26 of 1973). 


100, The Foreign Exchange Regulation Act, 1973 (Central Act 
46 of 1973). 
101. The Alcock Ashdown Company Limited (Acquisition of 
Undertakings) Act, 1973 (Central Act 56 of 1973). 
102. The Coal Mines (Conservation and Development) Act 
1974 (Central Act 28 of 1974). 
" 103. The Additional Emoluments (Compulsory Deposit) Act, 
1974). 
. 104. The Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1914 (Central Act 52 of 1974). 
105. The Sick Textile Undertakings (Nationalisation) Act, 1974, 
(Central Act 57 of 1974). 


106. The Maharashtra Agricultural Lands (Ceiling on Hol- 
dings) (Amendment) Act, 1964 (Maharashtra Act XVI of 1965). 

107. The Maharashtra Agricultural Lands (Ceiling on Hol- 
dings) (Amendment) Act, 1965 (Maharashtra Act XXXII of 1965). 

101. The Maharashtra Agricultural Lands Ceiling on Holdings) 
(Amendment) Act, 1968 (Maharashtra Act XVI of 1968). 

109. The Maharashtra Agricultural Lands ‘Ceiling on Hol- 
dings) (Second Amendment) Act, 1968 (Maharashtra Act XXXIII 
of 1968). 


110. The Maharashtra Agricultural Lands (Ceiling on Hol- 
dings) (Amendment) Act, 1969 (Maharashtra Act XXXVII of 1969). 

111. The Maharashtra Agricultural Lands (Ceiling on Hold- 
ings) (Second Amendment) Act, 1969 (Maharshtra Act ХХХУШ of 
1969). 


112. The Maharashtra Agricultural Lands (Ceilng on Hol- 
dings) (Amendment) Act, 1970 (Maharashtra Act XXVII of 1970) 

113. The Maharashtra Agricultural Lands (Сеш on Hol- 
dings) (Amendment) Act, 1972 (Maharashtra Act XIII of 1972). 

114. The Maharashtra Agricultural Lands (Ceiling on Hol- 
dings) (Amendment) Act, 1973 (Maharashtra Act L of 1973). . 

115. The Orissa Land Reforms (Amendment) Act, 1965 (Orissa 
Act/13 of 1965), 
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116. The Orissa Land Reforms {Amendment) Act, 1966 (Orissa 
Act 8 of 1967) . 
117. The Orissa Land Reforms (Amendment) Act, 1967 (Orissa 
Act 13 of 1967). 
118. The Orissa Land Reforms (Amendment) Act, 1969 (Orissa 
Act 13 of 1969). $ à 
119. The Orissa Land Reforms (Amendment Act, 1970 (Orissa 
Act 18 of 1970). га 
: 120. The Uttar Pradesh Imposition of Ceilings оп Land Hol- 
dings (Amendment) Act, 1972 (Uttar Pardesh Act^18 of 1973). 
121. The Uttar Pardesh Imposition of Ceiling. оп Land Hol- 
dings (Amendment) Act, 1974 (Uttar Pradesh Act 2 oF 1975). 
2. The Tripura Land Revenue and Land Reforms (Third 
Amendment) Act, 1975 (Tripura Act 3 of 1975). 
123. The Dadra and Nagar Haveli Land Reforms Regulation, 
1971 (3 of 1971). 
124. The Dadra and Nagar Haveli Land Reforms (Amend- 
ment) Regulation, 1973 (5 of 1973).” 





THE INDIAN COINAGE AMENDMENT ACT, 1975 | 

The following Act of Parliament received the assent of the Presi- 

dent on 12th August, 1975 and was published in the Gazette of India 
Extraordinary Part II, Section 1, page 443, dated 13th August, 1975 


(ACT NO. 47 OF 1975) E 
(12th August, 1975) 


An Act further to ámend the Indian Coinage Act 1906. 

Be it enacted by Parliament in the Twentysixth Year of the 
Republic of India as follows :— 

1. Short title. Я 

This Act may be called THE INDIAN COINAGE (AMEND- 
MENT) ACT, 1975. 

2. Amendment of section 1. 

In section 1 of the Indian Coinage Act, 1906 (hereinafter refer- 
red to as the principal Act), in sub-section (1), the word “Indian” 
shall be omitted. 

3. Amendment of section 6. 

In section 6 of the principal Act for the words of such deno- 
minations not higher than one hundred rupees”, the words ''of such 
denominations not higher than one thousand ruppes” shall be sub- 
stituted. 


4. Amendment of section 21 

Tn section 21 of the principal Act,— 

(i) in sub-section (1), for the words “The Central Government 
may make rules" ; the words “Тһе Central Government may, by noti- 
fication in the Оћсіт1 Gazette, make rules” shall be substited ; 

(i) for sub-section (3), the following sub-section shall be sub- 
stituted, namely :— к 

*(3) Every rule made under this section shall be laid, аз soon 
as may be after. it is made before each House of Parliament while it is 
in session for а total period of thirty days which may be compri- 
sed in опе session or in two or more successive sessions and if, before 


l 
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the expiry of the session immediately following the session or the suc- 
cessive sessions aforesaid, both Houses agree in making any modi- 
fication'in the rule or both Houses agree that the rulo should not be 
made, the rule, shall thereafter have effect only in such’ modified 
rom or be of no effect as the case may be ; so however, that any such 
modification or annulment shall be without Prejudice to the validity 
of any thing previously done under that rule". 
THE S ALARIES- AND ALLOWANCES OF MEMBERS OF 
PARLIAMENT (AMENDMENT) ACT, 1975 
The following Act of Parliament received the assent of the 
President on 16th Aug. 1975 and was published in the Gazette of India 
Exraordinary Part 1I Section 1, page 445 dated: 18th Aug. 1975, 
ACT No. 48 OF 1975 


(16th August, 1975) 

An Act further to amend tlie Salaries and Allowances of Mem- 
bers of Parliament Act, 1954; 

. Beit enacted by Parliament in the Twehtysixth Year of the 
Republic of India as follows :— 
,l. Short title. 

This Асі пау be called THE SALARIES AND ALLOWANCES 
OF PARLI NT) (AMENDMENT) ACT, 1975. 

2. Amendment of section 8. 

In section 8 of the Salaries and Allowances of Members of 
Paliament: Act, 1954 (Hereinafter referred to as the Principal Act), for 
the words “апа postal facilities", the words”, postal water, electricity, 
constituency and secretarial facilities, or such amount in cash in lieu 
of all or any of such facilities" shall be substituted, 

S. Amendment of section 9 
; In section 9 of is peineipal Act, in sub-section (3), for clause 
(f), the following clause shall be sub stituted, namely :— 

"(f) medical, housing, telephone, Postal, water electricity, con- 
stituency and secretarial facilities mentioned in section 8 and the 
amount to be paid in cash in lieu of ail or any such facilities; and”, 
THE CIGARETTES (REGULATION OF PRODUCTION, SUPPLY 

AND DISTRIBUTION) ACT, 1975 

The following Act of Parliament received the assent of the 
President on 16th August, 1975 and was published in the Gazette India 
Extraordinary Part II, Section 1, Page 449 dated 18th August, 1975. 

ACT No. 4s ОГ 1975 
(16th August, 1975) 
.. An Act to provide for certain restrictions in relation to trade 
and commerce in, and production, supply and distribution er cigarettes 
and for matters connected therewith or incidental thereto. 
Be it enacted by Parliament in the twentysixth year of the Republic 
of India as follows :— 
l. Short title, extent and commencement. 

(1) This Act may be called THE CIGARETTES (REGULATION 
OF PRODUCTION SUPPLY AND DISTRIBUTION) ACT. 1975. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Govern- 
ment may by notification in the Official Gazette, appoint 


` 
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2. Definition ] 

In this Act, unless the context otherwise requires, — 

(а) ''advertisment" includes any notice, circular and also in-. 
cludes any visible representation made by means of any light, sound, 
smoke or gas ; 

(b) “cigarette” includes, — 

(1) any roll of tobacco wrapped in paper orin any other sub- 
stance not containing tabacco. 

(Н) апу roll of tabacco wrapped in um substance containing 
tobacco which, by reason of its RET n the type of tobacco used in 
the filler, or its packaging and labelling is likely to be offered to, or pur- 
chased by, consumers as cigarette, 
but does not include beedi, cheroot and cigar: 

(c) "distribution" includes distribution by way of samples, 
whether free or otherwise; 

(d) ''export", with its grammatical variations and cognate 
expressions, means taking out of India to a place outside India; 

e "foreign language" means a language which is neither an 
Indian language nor the English language; 

(f) “import” with its grammatical variations and cognate 
expressions, means bringing into India from a place outside India: 

(g) “Indian language" means a language specifled in the Eighth 
Schedule to the Constitution, and includes any dialect of such 
language; 

(h) "label" means any writted, marked, stamped, printed or 
graphic matter, affixed to or appearing upon, any package; 

(i) “package” includes a box, carton, tin or other container; 

| (0) "prescribed" means prescribed by rules made under. 
this Act; | 

) '"'production", with its grammatical variations and cognate 
expressions, includes— 

(i) packing, labelling, re-labelling, of containers, 

(ii) те packing from bulk packages to retail packages, and 

(iii) the adoption of any other method to render the pr duct, 
marketable: 

(1) “sale”, with its grammatical variations and cognate expre- 
ssions, means any transfer of property in goods by one person to 
another, whether for cash or on credit, or by way of exchange, and 
whether wholesale or retail, and includes an agreement for sale, an 
offer.for sale and exposure for sale; 

(ш) “specified warning" means the following warning, namely, 
“Cigarette smoking is injurious to health.” 

t +3, Restriction on trade and commerce in and production, supply 
and distribution of, cigarettes. 

" (1) No person shall, directly or indirectly, produce supply ‘or. 
distribute cigarettes unless every package of cigarettes produced, 
supplied or distributed by him bears thereon, or on its lable, the. 
specifled warning. 

(2) No person shall carry on trade or commerce in cigarettes 
unless every package, of cigarettes distributed, sold or suppled by him 
bears thereon, or on its lable, the specified warning. 

(3) No person shall import cigarettes for distribution or supply 
for a valuable consideration or for sale unles every package of cigarettes 
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so imported by him bears thereon, or on its label, the specified warning. 
t (4) The specified warning shall appear on not less than one 

of the largest els ofthe package in which cigarettes have been 

packed for distribution, sale or supply for a valuable consideration. 

4 Manner in which specified warning shall be made. 

(1) The specified warning on a package of cigarette shall be— 

(a) legible and prominent; 

(b) conspicuous аз {о size and colour; 

(с) in such style or type of lettering as to be boldly and clearly 
presented in distinct ,contrast to the other type, lettering or graphic 
material used on the package or its label and shall be printed, painted 
or inscribed on the package in a colour which contrasts conspicuously 
with the background of the package or its lable. 

(2) Every package containing cigarettes shall be so packed as 
to ensure that the specified warning appearing thereon, or on its label 
is before the package is opened, visible to the consumer. ^ 


5. Resrtictions on advertisements of cigarettes. 

(1) No person shall advertise for the distribution, sale or supply 
of cigarettes, and no person shall take part in the publication of any 
such advertisement, unless the specifled warning 1з included in such 
advertisement. ` 

(2) Every specified warning included in an advertisement shall 
be conspicuous legible and prominent. i 

(3) No person shall, whether directly or indirectly, import, for 
the purpose of carrying on any trade or commerce in cigarettes, any 
document, article or thing. containing any advertisement which violates 
the provisions contained in sub-section (1) or sub-section (2). 

6. Language in which the specified warning shall be expressed. 

(1) Where the language used on a package containing cigarettes 
or on its label or in any advertisement relating to such package is— 

(a) English, the specified warning shall be expressed in the 
English language; 

(b) any Indian language or languages, tho specifled warning 
shall be expressed in such Indian language or languages; 

. (c) both English and one or more Indian languages, the speci-. 

fled warning shall be expressed in English as well as in such Indian 


lan or languages; 

(d) partly English and partly any Indian language or langu- 
ages,the specified warning shall be expressed in the English language 
as well as in such Indian language or languages; AE 

(e) any foreign language, the specified warning shall be expre-, 
ssed in the English language; M RE 

- (f) -partly any foreign language and "partly English or any 
Indian language of languages, the specified warnnig shall be expressed 
in the English language as well as in such Indian language or languages, 

(2) No package of cigarettes or its label or any advertisement 
relating thereto shall contain any matter or stdtement which is inconsis- 
tent with, or detracts from, the specified warning. 

7. Size of letters. 

No warning shall be deemed to be in accordance with the 
provisions of this Act if the height of each letter used in such warning 
is less than three millimetres. * ' ‘ 

8. Power of entry and search. 


А 
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(1) Any police officer, not below the rank of a sub-inspector, 
may, if he has any reason to suspect that any provisions of this Act 
has been or ig being, contravened, enter and search, at any reasnable 
time, any factory, building, business premises or any other place where 
any trade or commerce in cigarettes is carried оп or cigarettes are 
produced, supplied or distributed. 

(2 The provisions of the Code of Criminal Procedure, 1973, 
shall apply to every search and seizure made under this Act. 


9. Power to selze. 

(1) If any police officer, not below the rank of a sub-inspector, 
has any reason to believe that in respect of any package of cigarettes, 
the provisions of this Act have been, or are being, contravened, he may 
seize such package. ў n. 

(2) No package of cigarettes seized under sub-section (1) 
shall be retained by any police officer for a period exceeding ninety. 
days from the date of the seizure unless the approval of the District! 
Judge, within the local limits of whose jurisdiction such seizure has 
beeri made, has been obtained for such retention. 

10. Confiscation of А 

` Any package of cigarettes, in respcct of which any provision of 
this Act has been or is being contravened, shall bo liable to 
confliscation; á 

Provided that, where it is established to the satisfaction of. the 
court adjudging the confiscation that the person in whose possession, 
power or control any such package of cigarettes is found is not responsi- 
ble for the contravention of the provisions of this Act, the court may, 
instead of making an order for the confiscation of such package, make. 
such other order authorised by this Act against the person guilty of 
the breach of the provisions of this Act as it may think fit. 


11. Power to give option to pay costs in lieu of confiscation. 

(1) Whenever any confiscation is authorised by this Act, the 
court adjudging it may, subject to such conditions as шаў Бе ‘specified: 
in the order adjudging the confiscation, give to the owner thereof an 
option to pay, in lieu of confiscation, such ' costs, not. exceeding the 
value of the package’ in respect of which confiscation is authorised, ав 
the court thinks fit. — І | 

(2) On payment of the costs ordered by the court, the seized: 
packages shall be returned to the person from whom they were seized 
on cóndition that such person shall, tefore making any · distribution, 
sale or supply of such packages, get the sp:cifled warning incorporàted' 
on each such package or on its label. ОЕ 

. 12. Llability to penalty. 

Any person who caries on any trade'or commerce in; or who 
prodijces, supplies or distributés, cigarettes shal-it any package of such! 
Cigarettes does not contain the | specified warning, be liable to „рау! 8t 

*halty not exceeding five times the value of the package of cigarettes 
or ойе thousand rupees whichever in more whether or not such paokage 
of cigarettes has been confistated or is available for confiscation, ^ - -~ 

13, Confiscation or penalty not to interfere with other punishment. 

‚ No confiscation made, costs ordered to be paid or penalty 
imposed under this Act shall prevent the infliction of any punishment 
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to which the person affected thereby is liable under the provisions of 
this Act or under any other law. 

14. Adjudication. 

-'" Any confiscation may be adjudged, costs may be ordered to be 
paid or penalty may be imposed,— 

(а) without any limit, by the principal civil court of origional 
jurisdiction within the local limits of whose jurisdiction such confisca- 
tion has been made, costs have been ordered to be paid, or penalty 
has been imposed, as the case may be; 

(b) subject to such limits as may be specified by the'Central 
Government in this behalf, by such other court, not below a civil court 
haying pecuniary jurisdiction exceeding rupees five thousand. as the 
Central Government may, by notification in the Official Gazette, 
authorise in this behalf. 

15. Giving of opportunity to the owner of seized packages. 

X1) Nò order adjudging confiscation or directing payment of 
costs or imposing penalty shall be made unless the owner of the 
package of cigarettes has been given a notice in writing informing him 
of the grounds on which it is proposed to confiscate such package, and 
gividg him reasonable opportunity of making a representation in 
writing within such reasonable time as may be specified in the notice 
against the confiscation or imposition of penalty mentioned therein and, 
if he so desires of being heard in the matter : i 

Provided that, where no such notice is given within a period of 
ninety dàys from the date of the seizure of the package of сео, 
such package shall be returned, after the expiry of that period, to the 
person from whose possession it was seized. 

(2) Save as otherwise provided in sub-section (1), the provi- 
sions of the Code of Civil Procedure, 1908 shall, as for as may be, 
apply to every proceeding referred to in sub-section (1). 


16. Appeal. - 

(1) Any person, cggrieved by any decision of the court adjudg- 
ing a confiscation, ordering the payment of costs or imposing a penalty 
may prefer an appeal to the court to which an appeal lies from the 
decision of such court. 

(2) The appellate court may, after giving to the appellant an 
opportunity of being heard, pass such order is it thinks fit, confirming, 
modifying or reversing the decision or order appealed against or may 
send back the case with such directions as.it may think flt for a fresh 
decision or adjudication, as the case may bo, after taking additional 
evidence, if necessary : 

Provided that an order enhancing any penalty or flne in lieu of 
confiscation or conflscating goods of greater value shall not be made 
under this section unless the appellant has had an opportunity of 
making а representation and, ifhe so desires, of being heard in 
his defence : 

(3) No further appeal shall lie against the order of the court 
of appeal. 

17. Penalty. 

Any person who— . 

(a) sells, or distributes or supplies їп the course of any trade 
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or commerce, any package of cigarettes which does not contain, either 
on the package or on its label, the specifled warning, nc 

(b) produces, or supplies or distributes in the course of any 
trade or commerce, any package of cigarettes which does, not contain, 
either on the package or on its label, the specifled warning, ' 

(c) advertises, or takes part in the advertisement of, cigarettes 
if such advertisements does not include the specifled warning, 
shall be punishable with imprisonment for a term which may extend to 
three years, or with flne which may extend to five thousand rupees, or 
with both, 

7077 18. Offences by companies. ' 

(1) Where an offence under this Act has been committed by a 
company, every person, who, at. the time the offence was committed 
was in charge of, and was responsible to, the company for the conduct 
of the business of the company, as well as the company, shall be 
deemed to the guilty of the offence and shall be liable to be 
against and punished accordingly : І 
: Provided that nothing contained in this sub-section shall render 
any,such person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. 

(2 Notwithstanding anything contained in sub-section (1^, 
where any offence under this Act has been committed by a company 
and it is proved that the offence has been committed with the consent 
or connivance of, or is attributable to any neglect on the part of; any 
director, manager. secretary or other officers of the company, such 
director, manager, secretary or other officer shall be proceeded against 
and punished accordingly. | 

Explanation —For the purposes of this section, - 

(a) "company? means any body corporate and includes a 
firm or other association of individuals; and. 
ntes (b) “director”, in relation to a firm. means a partner in 

e firm. 


19 Offences to be cognizable and bailable. 

(1) Notwithstanding anything contained in the Code of Crimi- 
nal Precedure, 1973, an offence punishable under this Act shall 
be b iilable. 

.(2) For the avoidance of doubts, it is hereby declared that 
every offence punisable under this Act shall be cognizable. : 

20. Protection of action taken in good faith. 

No suit, prosecution or other legal proceeding shall lie against 
the Central Government ог any State Government or any officer of the 
Central Government or any State Government for anything which is 
in good faith done or intended to be done under this Act. 

21 Power to make rules. | 

(1) The Centra! Government may, by notiflcation in the Official 
Gazette, make rules to carry out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 


(a) the manner in which the seizure of any package of ciga- 
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rettes shall be made and the manner in which seizure list shall be 

prepared and delivered to the person from whose custody any package 

‘of cigarettes has been seized; 

dis nu procedure for the refund of any penalty imposed under 
ct; 

(c) any other matter which required to be, or may be 


(3) Every rule made under this Act shall be laid as soon as may 
be after it is made, before each house of Parliament while it is in 
session, for a total period of thirty days which may be comprised in 
one session ог in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the successive 
sessions aforesaid both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modifled form, or be of no 
effect, as the case may be; so however, that any such modification or 
annulment shall be without prejudice to the validity of anything 
previously done under that rule. 

22. Act not to apply to cigarettes which are exported, 

Nothing contained in this Act shall apply to any cigarette or 
package of cigarettes which is exported * 

Provided that nothing in this section shall be deemed to autho- 
rise the export of any package of cigarettes, not containing the speci- 
fled warning to any country if the law іп force in that country requires 
that the same or similar waring shall be specified on each package 
of cigarettes. 

Explanation — For the pur of this section, any cigarettes or 
package of cigarettes, shall be deemed to be exported, if the necessary 
steps for export havealready been taken notwithstanding that the 
actual export has not taken place. 


THE NATIONAL CADET CORPS (AMENDMENT) ACT, 1975. 
The following Act of Parliament received the assent of the Presi- 
dent on 16th August, 1975 and was published in the Gazette of India, 
Extraordinary Part II, Section 1, page 447 Dated 18th August, 1975. 
ACT No. 50 OF 1975 
(16th August, 1976) 


An Act further to amend the National Cadet Corps Act, 1918. 

Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as follows :— 

1. Short title. 

This Act may be called THE NATIONAL CADET CORPS 
(AMENDMENT) ACT, 1975. 


2. Amendment of section 12. 

In section 12 of the National Cadet Corps Act, 1948 (here- 
inafter referred to as the principal Act), — 

(a) in sub-section (1) for clause (i), the following clause shall 
be substituted, namely :— 

**(i) three Members of Parliament of whom two shall be elected 
by the House of the People and one by the Council of States," 

(b) after sub-section (1), the following sub-section shall be 
inserted namely ;— 
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_————— — —_—-_—-— 


*(1A) A member elected, under clause (1) of sub-section (1) 
shall hold office for a period of one year from the date of his election 
or until he ceases to be a Member of the House which elected him, 
whichever i8 earlier." 


3. Amendment of section 13. 
In section 13 of the principal Act, after sub-sectlon (2), the 
following sub-section-shall be inserted, namely : — $us 


*(3) Every rule made under this Act shall be laid, as soon as 
as may be after it is made, before each House of Parliament while it is 
in session, for а total period of thirty days which may bo comprised in 
one session or in two or more successive sessions, and if, before ‘the 
expiry of the session immediately following the session or the successive 
sessions aforesaid, both House agree in making any modification in the 
rule er both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be of no effect, 
as the ca e may be, so however, that any such modification or annul- 
ment shall be without prejudice to the validity of anything previously 
done under that rule.” | 


—— 


THE NORTH-EASTERN AREAS (REORGANISATION) 
AMENDMENT ACT, 1975. ` 
The following Act of Parliament received the assent of the 
President on 19th March, 1975 and was published in the Gazette of 
India, Part П, Sec I, dated 19th March, 1975. 


ACT No. 3 OF 1975 к 
[19th March, 1975] 
An Act further to amend the North-Eastern Areas (Reorgani- 
sation) Act, 1971. | 
Beitenacted by Parliament inthe Twenty-sixth Year of the 
Republic of India as follows :— 


1. Short title and commencement. 
.(1) This Act may be called THE NORTH EASTERN AREAS 
(REORGANISATION) AMENDMENT ACT, 1975 " 
(2) It shall be deemed to have came into force on the 20th 
day of. January, 1975. Р 


2. Amendment of section 53. 

In section 53 of the North-Eastern Areas (Reorganisation) Act, 
1971 (hereinafter referred to as the principal Act, in sub-section (8), 
for the words ‘‘three years", the words ‘‘thirty-eight months" shall be 


substituted. 


3. Repeal and saving. 

(1) The North-Eastern Areas (Reorganisation) Amendment 
Ordinance, 1975 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the .principal Act, as amended by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act as 
amended by this Act. 


— — — 
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THE ALL INDIA SERVICES REGULATIONS 
(INDEMNITY) ACT, 1975. 

The following Act of Parliament received the assent of the 
President on 3rd May, 1975 and was published in the Gazette of India; 
Pert:II, Sec. 1, dated 5th Мау, 1975. 

ACT No. 19 OF 1975, 
[16th May, 1975] 

An Act to grant indemnity in respect of the failure to lay before 
Parliament certain regulations made under the All-India Services Act, 
1951, and for.certain-other matters connected therewith. 

Be it enacted by Parliament in; the Twenty-sixth Year of the 
Republic of India as follows : 


I. Short title.—This Act may be called THE ALL-INDIA 
SERVICES REGULATIONS (INDEMNITY) ACT, 1975. 

2. Indemnity. — The ntral Government and all officers 
responsible for the laying of any regulation made before the commence- 
ment of this Act under or in ‘pursuance of any rule made under the 
All-India Services Act, 1951, are,' and each of them is, hereby freed, 
discharged and indemnified from and against all consequences, what- 
soever, if any, incurred orto be incurred by them or the Central 
Government ог any. such officer by reason of any omission in this 
behalf to lay such regulation before Parliament and every such 
regulation shall for all. purposes be deemed to have been: duly laid 
before Parliament and shall have effect and shall be deemed always to 
have had effect accordingly. 


9, Amendment of section 3 of Act 61 of 1951. 

In section 3 of the All-India Services Act, 1951,— 

(i) in sub-section (1), after the words “including the State of 
Jammu and Kashmir," the words “апа by notification the Official 
Gazette" shall be inserted ; 

; (ii) - for sub-section (2), the following sub-section shall be subs- 
tituted namely :— 

*(2). Every rule made by. Central Government under this sec- 
tion and every regulation made under or in pursuance of any such 
tule, shall be laid, as soon as may be after such rule or regulation is 
made, before each House of Parliament while it is in session for a 
total period of thirty days which may be comprised їп one session or in 
two or more successive sessions, and if before the expiry of the session 
immediately following the session or the successive sessions aforesaid, 
both Houses agree іп making any modification in such rule or rogula- 
Поп ог both Houses agree that such гше or regulation should not be 
made, the rule or regulation shall thereafter have effect only in sueh 
modified form or be of no effect, as the case may Ье; so, however, 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that. rule or 
regulation," 


THE FINANCE ACT, 1975 
The following Act of Parliament received the assent of the 
President оп 12th May, 1975 and was published in the ‘Gazette of 
India, Part II Sec. I, dated 12th May, 1973. 
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(ACT No. 25 OF 1975) 
[12th May, 1975] 
An Act io give effect to the financial proposals of the Central 
Government for the financial year 1975-76. 
Be it enacted by Parliament in tho Twentyesixth Year of the 
Republic of India as follows :— 
CHAPTER I : 
А Preliminary * 
1. Short title and commencement. 
(1) This Act may be called THE FINANCE ACT, 1975. 
t4 TEXT OF THE ACT 
(Omitted) 


Cee 


THE AGRICULTURAL REFINANCE CORPORATION 
А (AMENDMEN) ACT, 1975 

The following Act of Parliament received tho assent of the 
President on 7th Aik 1975 and was published in the Gazette of India. 
Extra ordinary Part П Sec.I, page 411 dated 7th August, 1975. 

Act No. 45 of 1975 
' An Act further to amend the Agricultural 
Refinance Corporation Act, 1963. 


з Be it enacted by Parliament іп the Twenty-sixth Year of, the 
Republic of India as follows ;— 
1. Short title and commencement. , 
1) This Act may be called the Agricultural Refinance Corpo- 
ration (Amendment) Act, 1975. ў 
' It shall come into force on such date as the Central Govern- 
ment may by notiflcation in the Official Gazette, appoint, 


2, Amendment of section І. 
(1) In section 1 of the Agricultural Refinance Corporation Act, 
1963 (hereinafter referred to as the principal Act), in sub-section (1), 
after the word “Refinance,” the words “апа Development” shall be 
inserted. 
à (b) Any reference to the Agricultural Refinance Corporation 
‚ Act, 1963, in any other law for the time being in force, or in any 
instrument or other document, shall be construed as a reference to the 
Agricultural Refinance and Development Corporation Act, 1963. 


9. Amendment of section 2. 
In section 2 of the principal Act,— 
(i) for clause (1), the following clause shall be substituted, 


ly :— 
. *(c) “contral land development bank" means the principal land 
development bank in a State (by whatever name called), which is 
registered, or deemed to be registered, under the Co-operative Societios 
Act, 1912, or any other law for the lime being in force in any State 
relating to co-operative societies and the primary object of which is 
the providing of long term finance for agricultural development : 

Provided that in addition to such principal land development 
bank in a State, or where there is no such bank in a State, the State 
Government may, with the previous approval of the Reserve Bank, 
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declare any co-operative society carrying on business in that State and 
authorised by the bye-laws of such co-operative society to provide long- 
term finance for agricultural development to be a central land develop- 
ment bank within the meaning of this Act," ; 

(Ш) in clause (e), after the word “Refinance.” the words ''and 
Deve t” shall be inserted ; . 

(Н) in clause (f) ;— 

a) in sub-clause (i),— 
(1) for the words “central land mortage bank,” the words 
“central land development banks” shall be substituted, 

(2) the word “and,” occurring at the end, shall be omitted, 

(b) in sub-clause (ii), for the words "central land mortgage 
bank," the words *'central land development bank” shall be substitu- 


(в) after sub-clause (iii), the following sub-clause shall be inserted, 
namely :— 

“(фуу such other institution as may, on the recommendation of 
пе Reserve Bank, be appruved by the Central Government in this 


4. Amendment of heading to Chapter II 

In Chapter П of the principal Act, in the heading, after the 
word “Refinance,” the words "апа Development" shall be inserted, ``. 

5. Insertion of new section 3A. 

After section 3 of the principal Act, the following section shall 
be inserted, namely :— 

: of name of “Agricultural Refinance Corporation." 
*3A. (1) On the commencement of Agricultura! Refinance 
tion (Amendment) Act, 1975, the Corporation established under 
n 3 and known as the Agricultural Refinance Corporation shall be 
renamed as the Agricultural Refinance and Development Corporation. 
` (2) The change of name of Agricultural Refinance oration 
by subasection (1) shall not— | 
- — -(a) affect any righs or obligation of that Corporation subsisting 
immediately before the commencement of the Agricultural Refinance 
Corporation (Amendment) Act 1975 ; 

(b) render defective any suit or other legal prcceeding pending 
immediatly before such commencement, by or against that. Corporation 
in its former name ; and i 

. (c) affect the institution, continuation or commencement of any 
suit or other legal proceeding which соша have been instituted, conti- 
nued or commenced, by or against that Corporation in its former name 
before such commencement." 3 


6. Amendment of section 4. 

In section 4 of the principal Act, for the words “in other places 
in India", the words “anywhere in India" shall be substituted. 

' 7. Amendment of section 5, 

In section 5 of the principal Act,— 

(i) in sub-section (2), in clause (b), for tha worda “‘Cehtral land 
s ре, the words “central land development banks” shall be 
substituted ; 
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So (ii) in sub-section (5), after the words “the remaining.. shares 
the words, brackets and figure "referred to in sub-section (1)^» shall 
‚ be inserted ; 

Qi) after sub-section (5), the following sub-sections shall be 
inserted, namely :— е г 

“(SA) Notwithstanding anything contained in sub-section 
(1), on the commencement of the Agricultural Refinance Corporation 
'(Amendment) Act, 1975, the Reserve Bank may, with the previous 
approval of the Central Government. increase the authorised ‘capital 
of the Corporation up to one hundred crores of rupees, such further 
capital also being divided into fully paid-up shares of ten thousand 
rupees each: : ` ^ 

(5AA) Notwithstanding anything contained in sub-section (5); 
out of the further capital issued pursuant to the increase, of the uthorised 
Capital under sub-section (5A), the Reserve Bank shall, and hà Hide 
tutions mentioned in clauses (b) and (c) of sub-section (2).may, sub- 
scribe for such shares in such manner and in such proportioh, ‘as тау 
be prescribed. FAR DS, 

(5AB) The Reserve Bank shall not, at any time, hold. ]ess than 
fifty per cent, of the further capital of the Corporation which is. issued 
pursuant:to the increase of the authorised capital.. under ‘sub-section 

5A). m 

ey (5AC) The allotment of shares, issued, pursuant to.the increase 
of the authorised capitai under sub-section (5A), shall be made by the 
Board in accordance with the regulations made in this behalf and if 
any such shares remain una]lotted, they shall be sub scribed. for by the 
Reserve Bank 1 ‘ 

Provided that the Reserve Bank may dispose of such. shares: to 
any. ingtitution mentioned in clause (b) or clause (c) of subsection (2) + 

Provided further that no such disposal shall be made if, as а 
result of such disposal, the shares held by the Reserve Bank in the 
further capital of the Corporation issued pursuant to the increase. of 


the authorised capital under sub-section (5A), will fall’ below fifty per 
cent of such further capital.” 


8. Amendment of section 7. food 


In section 7 of the principal Act. for the words ‘Banking 
companies Act,” the words ‘Banking Regulation Act" shall be substi- 
tu ý 


| 9. Amendment of section 10 


.  Insection 10 of the principal Act, in clause (d), for the. words 
“central land mortgage banks”, the swords ‘central land. development 


banks” shall be substituted, 

10. Amenement of section 17. 
| ‚ In section 17-of the principal Act, in sub-section (3), after the 
words “ав it may decide" words ‘and every committee so constituted 


shall discharge such functions as may be prescribed or may.be delegated 
to it by the Board" shall be inserted. ^ 


' Al. Amendment of section 20, 
· In-section 20 of the principal Act, in sub-section (1) — 


(a) in clause (c), the word "and", occurring at the end, shall 
be omitted; 


i 
00 
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(b) in clause (d), for words “а central land mortgage bank”, 
ше words “а central land development bank” shall be inserted' at the 
end; TS к 

(c) after clause (d), the following clause shall Бе inserted, 
namely :— i 


(е) recéive’gifts, grants, or bene-factions from Government or 
any other source and such gifts grants, donations or benefactions shall 
not be treated as the income, profits and gains of the Corporation”. 

" 712. Amendment of section 22. 


; In section 22 of the principal Act, — 
(a) in sub-section (3), — 


. (i) .in.clause (b), after the words, brackets and - figures “Чп sub- 
‘Janse (in) the words brackets and. figures “ог sub-clause (iv)", shall 
be inserted ; - 


(i) for clause (c) and the proviso thereto the following clause | 
shall be substituted, namely : 


.  "(c) the purchasing-of, or subscribing to the bonds or deban- 
tures of any eligible institution, repayable within a period not exceed- 
ing twenty-five. from the dates:on which they are issued and the 
'selling-of such bonds or debentures,” ; 

iii) in clause (d) : — 

(1) the words “from outside India” shall be omitted ; l 

(2) in sub-clause (i), after the words, brackets and figures “їп 
sub clause (ii)”, the words, brackets and figures “ог sub-clause (iv)", 
shall be intersted ; 

Gv) in clause (e), for the words “or debentures subsctibed for 
orto be subscribed for by such Government; and", the words “ог 
bonds or debentures purchased or subscribed for, or to'be purchased 
or substituted for, by such Government." shall be substituted ; 

(v) after clause (e), the following clause shall be inserted, 
namely :— 

"(ea) undertaking researches, surveys and techno economic 
studies on its own, or through an agency approved by the Corporation 
in this behalf, where, in the opinion of the Corporation, doing so may 
facilitate the exercise by the Corporation of its powers and functions or 
the discharge of its duties ; and" ; 


(b) in sub-section (4), in the first proviso, in clause (ii), after 
the words **guarantee is necessary," the words “іо respect of an eligible 
instifution, or any.class of eligible institutions or having regard to the 
nature and scope of the scheme or schemes for which such accommo- 
-datiom is granted by the Corporation" shall be inserted ; 

(c) In sub-section (5), the words ‘‘or for the purpose of provid- 
ing working capital” shall be omitted. 

' "413, Omission of section 23. 
Section 23 of the principal Act shall be omitted. 


14 Amendment of section 30. 

In section 30 of the principal Act, — : 

(i) in sub-section (1), for the words by an auditor duly qualified 
.to act as auditor," the words ''by one or more auditors duly qualified 
to act as auditor or auditors of companies"-shall be substituted ; | 





72 THE BANKING SERVICH COMMISSION ACT, 1975 [1976 





(if) in sub-section (2), in sub-section (3) and in sub-section (4), 
all the words “The auditor," the words “Every auditor” shall be 

ey in sub-section (5)— 

a) for the words “һе auditor," the words ‘The auditor ос 
aud shall be substituted ; 

(b) for the words “accounts examined by him and in every 
such report he shall state wh»ther in his opinion,” the words *''accounts 
examined by him or them, asthecase may be, andin every such 
ч he or they shallstate whetherin his or their opinion" shall be 
substituted ; 


(c) for the words “in case he had called for any explanation," 
beides “їп case he or they had called for any explanation" shall be 
substituted. 


15. Amendment of section 46. 

In section 46 of the principal Act,— 7 

G) in sub-section (2), after clause (а), the following clause shall 
be inserted, namely ?— 

“(aa) the manner in which and the proportion in which the 
shares of the Corporation shall, or may, be subscribed for after the 
authorised capital of the Corporation has been increased beyond 
twenty-five crores of rupees :” 

(ii) for sub-section (5), the following sub-section shall be subs- 
tituted, namely :— 

(5) Every regulation made under this section shall be laid, as 
soon as may be after it is made bsfore each House of Parliament, while 
it ів in :ession, for a total period of thirty days which may be compa 
rised inone session or in. two or more successive sessions, and if 
b:fore the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modi- 
fication in the regulation or both Houses agree that the regulation 
should not be made, the regulation shal] thereafter have effect only in 
»uch modifled form or be of no effect, as the case may be; so, however, 
that any such modiflcation or annulment shall be without prejudice to 
the validity of anything previously done under that regulation". 


— — ——— 


THE BANKING SERVICE COMMISSION ACT, 1975 

The following Act of Parliament received the assent ofthe 
President on the 7th August, 1975, and was published in the Gazette 
of mis (Extra), Part II Sec. 1, No. 52, dated August 7, 1975/Sravana 
16, 1897. 


ACT No. 42 OF 1975 
[7th August, 1975] 
An Act to provide for the establishment of a Commission for tha 
selection of personnel for appointment to services and posts in certain 
banking institutions and for matters connected therewith or incidental 
thereto. 
Be it enacted by tne Parliament ір the Twenty-sixth Year of the 
Republic of India as follows ; А 
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CHAPTER I | 
PRELIMINARY : 

" Short title and commencement. (1) This Act may be called 
the Banking Service Commission Act, 1975. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification, appoint. 

2. Definition—In this Act, unless the context otherwise 
requires, — 

(a) “banking company" has the meaning assigned to it in the 
Banking Regulation Act, 1949 (10 of 1949) ; 

(b) ''Chairman" means the Chairman of the Commission; 

ti “Commission” means the Banking Service Commission, 
establish under sub-section (1) of section 3 ; 

(d) ‘Junior officers’ cadre”, in relation to a public sector bank 
means such cadre of junior officers as the Central Government may, by 
notification specify in relation to that bank; 

(е) ''member? means a member of the Commission, but does 
not include the Chairman; 

(f) “notification” means a notification published i in the Official 
Gazette; 

" (g) “prescribed” means prescribed by rules made under this 
сї; IR 

(h) “public sector bank” means— 

' (i) а corresponding new bank specifled in the First Schedule to 

Banking Companies ( Acquisition апа Transfer of Undertakings) Act, 

1970; (75 of 1970). 

(ii) the State Bank of India cónstituted ‘under the State Bank 
of India Act, 1955 (23 of 1955); 

(iii) a subsidiary bank as defined in the State Bank of: India 
(Subsidiary Banks) Act, 1959 (38 of 1959); 

(i) “regulation” means regulation made under this Act; 

(j) “Reserve Bank” means the Reserve Bank of India, consti- 
tuted under the Regerve Bank of India Act, 1934 (2 of 1934) ; 

(k) "Secretary" means the Secretary of the Commission, 


CHAPTER II 
BANKING SERVICE COMMISSION 


3. Estpblishment of the Commission,.—(V) With effect from 
ruch date as the Central Government may, by notification specify in 
this behalf, there shall bs established a Commission, to be called the 
Banking Service Commission 

2) The Commission: shall be а body corporate having perpetual 
succession and а common seal with power to acquire. hold end dispose ` 
of saa a a and to contract, and may by the said name sue and be 


(3) Unless otherwise provided by the Central. Government by 
notification, the Central Office of the Commission shall be at.New 
Delhi. 


(4 The’ Commission shal! have regional offices.in such State or 
group of States as the Commission may, with the previous approval of 
the tral Government, determine and no such regional office shall , 
be abolished withont the previous approval of the Central Government. 
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4. yr and terms of office. of Chairman and members, — 
(1) The Central Government shall, by notification, appoint в person 
to Бе the Chairman of the; Commission and not more than eight other 
persons to be members of the Commission. 

. (2) The Chairman and members shall be persons who, in the 
opinion of the Central Government, are men of ability, integrity and 
standing and have special knowledge of, or practical experience in 
financial, ecoriomic or business administration or id the administration 
of Government or in any other matter which would render such person 
suitable for appoinment as Chairman or member. : 


Provided that as nearly as may be one-half of the members shall 
be,persons who, on the date of their respective appointments, have 
had such experience fornot less than ten years in a banking company 
orin any public sector bank or Reserve Bank or in an institution 
wholly or substantially owned by the Reserve Bank or a public financial 
institution. 


i Explanation I—For the purposes of this section and of section 5 
each of the following institutions shall be а deemed to be public 
fihandal institution, namely :— ` 

(i) the Industrial Credit and Investment Corgonitiog of India ' 
Limifed, a com any formed and registered under the Companies Act, 
1956 (1 of 1956) ; 


"(ii the Industrial Finance Corporation of India, established 
under section 3 of the Industrial Finance Corporation Act, 1948 (15 of 
1948 

е (iii) the Industrial Development Bank of India established 
under sectión 3 of the Industrial Development Bartk of India Act, 1964 
(8 of 1954); 

(iv) the Life Insurarice Corporation of India, established undes. 
section 3 of the Life Insurance Corporation Act, 1956 (31 of 1956); 

(v) the Unit Trust of India, established. under section 3 of the 
Unit Trust. of India Act; 1963 (^2 of 1963) ; 

(vi) any.other financial institution which is declared by the. 
Central Government, by notification, to bea public financial insti- 
tution. 


Explanation II.— For the purposes of this section ‘and of section 
S, an institution shall be deemed to be substantially owned by the 
Reserve Bank if, in the capital of such institution, that Bank has not 
less than forty per cent share. 

(3) The Chairman or any member shall hold office for a term of 
five years from the date on which he enters upon his office or until he 
attains the age of sixty.five years, whichever is earlier : 

Provided that— 

(а) the Chairman or any member may, by writing under his 
hand addressed, to the Gentral Government, resign his office; 

(b) the Chairman or any member. may be removed from his 
office in the manner provided by this Act. 

(4) , The. other terms and conditions of service of the Chairman 
and members shall be such as may be prescribed 

(5) If the office of the. Chairman becomes vacant or if the 
Chairman is unable to discharge his functions owing to absence, illness . 
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or any other cause, such member of the Commission as the Central 
Government may, by order, specify, shall discharge the functions of the 
Chairman up to the date on which a dew Chairman is appointed or, as 
the case may be, the Chairman resumes his duties. | 


г. 3. Prohibition as to holding offices by Chairman or member on 
ceasing to be such Chairman or member.— A person who holds office, as, 
Chairman or member shall, on his ceasing to hold such office, by reason 
of the expiration of his term or otherwise, be ineligible. for re-appoint- 
ment in the Commission or for employment under the Government of 
India or ofany State orin the Reserve Bank ог in any institution . 
wholly or substantially owned by the Reserve Bank orn any public 
sector Bank ог any banking company or in а public financial 
institution 1 ` І f 

Provided that a member to. whom this section applies, shall be 
élígible for appointmént’as Chairman, but shall not be eligible for any 
other employment. 


6. Removal and suspension of Ghairman or the members from office 
іп cestain circumstances, , (1). The Central Government may remove 
from office the Chairman ог any,mámber, who— 

а) isadjudged an inso]|vent, од... J. . wn, 

b) is convicted of an offence inyolying moral turpitude, oz  . 

| is, in the opinion of the Central Government, unfit ta continue. 
in office by reason of inflrmity of mind or body, or ү 

(d) engages during the term of officein any paid employment 
outside the duties of his office, or : 

(є) has acquired such flnantial or оће interest as is likely to 
affect prejudicially his functioning as the Chairman or a member, or 
: so abused has position as to render his continuance in 
office undesirable. E S 


(2), Notwithstanning anything contained in sub-section (J), the 
Chairman or any member shall not be removed from office, on the 
ground specified in clause ү оғ clause (е) or clause :(f) of that sub- 
section unless the matter been referred to aa Inquiry Officer 
appointed under sub-section (3) and such ‘officer has after an inquiry 
held in accordance with such proceduré as the ‘Central Government 
may specify in this behalf, reported that the member ought, on such 
grounds, to be removed. "SOME. m | 

eu ‘For the purpose of holding an inquiry under sub-section (2), 
the Central Government may, by order, appoint, as an Inquiry Officer, 
а person who is ho ding of пая h&ld the office of a Judge of the Supreme 
Court or of.any High e. к 


(4) The Céntral Government may suspend from office the Chair. 
man-or any member in respect of whom a reference has been made to 
an enquiry Officer under sub-section (2), “pending such inquiry. 

(5) The terms and conditions sof service of апу Inquiry Officer 
appointed under sub-section (3) shall be such as the Central Govern- 
ment may, be order, specify. . 


7. Power of Commission to constitute committee. -(1) The Comis» 
sion may, in such manner and subject to such conditions and restric. 
tions as may be prescribed, constitute “one or more committees conglss 
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ting wholly of its members or partly of its members and partly of oth 

ons and delegate to any committee so constituted such of tl 
unctions and powers of the Commission as may be specifl:d in the rul 
made by the Central Government : 

Provided that the Commission may constitute any committee eith 
with, or without, the Chairman as one of the members of suc 
committee. | 

(2) The sittiag fee and travelling allowance payable to person 
other than the Chairman and members, for attending any meeting: 
the committee, shall be such as may be prescribed 


| B. Secretary and other staff of the Commilsston.—(1) The Commi 
sion may, with the previous sanction of the Central Governmen 
appoint & Secretary for the efficient discharge of its functions under th 
Act. 

(2) The terms and conditions of service of the Secretary shall t 
such as may be prescribed, 

(3) Subject to such regulations as may be made in this behal 
the Commission may appoint such other employees as it may thin 
necessary for the efficient discharge ofits functions under this Act o 
such terms and conditions as the Commission may, having regard t 
the terms and conditions of service of the comparable posts in tt 
Central Government, determine with the previous sanction of t! 
Central. Government. 


9 Authentication of orders and other instruments of the Commissioi 
— (1) All orders and instruments issued by the Commission shall t 
authenticated by the Signature of the Secretary or any other offic 
of the Commission authorised by the Chairman in this behalf. 

(2) Orders or instruments issued by the Commission and auther 
ticated in accordance with the provisions of sub-section (1) shall b 
evidence of the matters recorded therein and shall be admissible i 
evidence notwithstanding anything contained in the Indien Evidenc 
Act, 1872 (1 of 1872), or in any other law for the time being i 
force. » 


CHAPTER. Ш 
FUNCTIONS OF THE COMMISSION 

10. Duty of Commission to hold competitive examinations for appc 
intment 10 posts in public sector banks.—(1) It shall be the duty of th 
Commission to conduct examinations for appointments in each publi 
sector bank to— 

а) posts in the clerical and allied cadres and the juuior officer: 
cadre, and | 

(b) such other posts of, or posts in the cadres of, officers as th 
Central Government may, by notification, specify. 
: .. (2) If any question arises as to whether any post or class of post 
falls in any clerical and allied cadre or junior offers’ cadre, suct 
question shall be referred to the Central Government and that Govern 
ment shall decide the same, i 

11. Calling for applications and conduct of examinations, —Th 
Commission shallcall for applications from such category of person 
and in such manner as may be specified by itin the regulations an 
conduct examinations in such State or group of States [as may be nece: 
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7 вагу having regard to the requirements of section 17 and the vacancies 
communicated to it under section 12. 


12. Duty of public sector banks to communicate to the Commission 
of mimber of vacancies —(1) It shall be the duty of every public sector 
‘bank to communicate to the Commission — 
` (g) all the vacancies in the clerical and allied cadres, or in such 
other post or cadre as may be specifled by the Central Government 
under section 10, and i 


' (b) twenty-five per cent of the estimated total number of vacancies 
in the junior officers’ cadre, 
which are likely to occur during the unexpired portion of the calendar 
‘year in which this Act comes into force and thereafter, as soon as may 

after the commencement of each calendar year : 

' Provided that, in relation to the junior officers’ cadre, the Central 
Government may, if it is of opinion tbat itis necessary se to do in the 
interests of the püblic sector banks, by notiflcation, raise the percentage 
of vacancies to be communicated to the Commission to thirty-three and 
one-third per cent. : А 


D - І > ч 

(2) Qommunication of vacancies referred to in sub-section (1) 
shall be made in such form and in such manner as may be specified in 
the regulations made by the Commission and every such communication, 
in relation to the vacancies in the clerical and allied cadre, shall also 
indicate the number of vacancies which exist or are likely to occur in a 
State or group of States. ; 

Explanation—In this Act, the expression ''vacancy" includes а 
newly created post which has not been filled in. 2 


13. Cases in which Commission shall not be consulted.-It shall not 

be necssary to consult tho Commission іп regard to the selection of a 

, (a). for appointment toa post in the clerical or allied cadre, on 
compassionate grounds (in pursuance of the scheme framed by a public 
sector bank in consultation with the Commission and with the previous 
sanction of the Central Government), ofa depandant of an employee 
who had died while in the service of the public sector bank; , 

if the person appointed із not likely to hold the post fora 

period of more than one year, and it is necessary in. the interests of tho 
public sector bank to make the appointment immediately and reference 
to the Commission will cause under delay : 
' ` Provided that— " 
`' (2 such appointment is made in the manner specified by the 
Commission by.regulations and is reported to the Commission as soon 
as it is made ; А : 

(i) ifthe appointment continues beyond a period of six months, 
afresh estimate as to the period for which the person appointed is 
likely to hold the post shall be made and reported to the Commission ; 
and | 

(iii) if such estimate indicates that the person appointed is likely 
to hold the post for а period of more than one year from the date of 
appointment, the Commission shall immediately be consulted in regard 
to the filling of the post. 
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14. Duty of Commission to make recommendation. —It shall bexthe 
duty of the Commission to make, on the basis of the resulta of exami- 
nations conducted by it in accordance with the provisions of subrsection 
(Ly of section 10, recommendations to each public sector bank for 
appointments to fill the vacancies communicated to it by such bank 
under section I2. "uL g 


15. Communicated vacancies to be filled only on: the recommen 
dation of the Commission. — (1) Notwithstanding anything to, the 
contrary contained in any award, settlement or agreement, or in any 
judgment, decree or order of any court or tribunal öt other autho- 
rity or in any other law in force for the time being, appointment to 
аі е vacancies required to be communicated to the Commission 
under section 12 shall, on ог from such date as the Commission may 
notify'in respect of each public sector bank, be made ‚Бу such public 
sector bank only on the recommendation of the Commission, except 
where consultation with the Commission is not necessary under 
this Асі, - = ; > -— bi etie 
(2) If, in any calender year, the Commission is unable to make 
Tecommendation for appointment to all- the vacancies communicated 
to it by a public sector bank under section 12, or if the public séctor 
bank is unable,in any calendar year, to make appointments on the basis 
of recommendations made by the Commission, the: vacancies may be 
carried forward to the.subsequent cálendar years, to be filled io the’ 
said manner : a 

Provided that the public sector bank may, in consultation with 
the Commission, fill such vacancies temporarily in such manner and 
for the such period as the Commission may by regulations specify. 

©. 16, Power of Central Government to entrust othar ‘advisory fun- 
ctlons to the Commission. —The Commission shall discharge such 
functions of. an advisory nature as the Central Government may,by 
notification, entrust to it. : . СК. 

17. Reservation оў posts for candidates belonging to "Scheduled 
Casts and Scheduled Tribes and other categories „of persons. —The 
Central Government may, by order, direct that in relation’ ‘every 
public sector bank, reservations in favour of the Schedule Castes, 
Scheduled Tribes and other categories of persons shall be’ made in 
such manner. and to such extent as it may specify: - FE. 

Provided that in giving any direction as aforesaid, the Ceniral 
Government shall have due regard to the reservation of posts: made 
for the Scheduled Gastes, Scheduled Tribes and other 'catégories o 
persons in relation to recuritments tothe services of the Governme 
and to the general need, and special requirements of such ‘public sector 

Explanation. The - expressions “Scheduled Castes”: and 
“Scheduled” Tribes” shall have the meanings respectively assigned to 
them in article 366 of the Constitution. : 

: 18. Fund of the Commission. — (1) The.Commission shall have 
its own Fund and all the receipts of the Commission shall be credited, . 
tothe Fund and all'payrhefits by the Commission shall be made 


thereupon. | І 
(2) АП moneys belonging {о the Fund shall be deposited in 
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such banks or invested in such manner as the Commission may, sub- 
ject to any general or special'order made by the Central Government 
this behalf, decide. р к E у que 
"^ C3y Thé Commission may spend such sums as it. thinks fit for, 
performing its functions under this Act and such sums shall be treated 
as expenditure paydble out of the Fund of the Commission, 


19. Payament to the Commission. — (1) The Central Government 
may, by general or special order and subject to any rules that may be 
made in this behalf, direct every public sector bank to pay to the 
Commission such fee as, it may determine and the aggregate amout of 
the fee so determined shall not exceed expenses incurred by. the 
Commission. 

(2) The aggregate amount of fees payable under sub-section (1) 
shall be appropriated by the Central Government between different 
public sector banks and in making such apportionment in relation to 
a public sector bank, the Central Government shall have due regard . 








to the demand and time liabilities of that public sector bank. . 


(3) For the purpose of meeting the initial expenditure of the 
Commission, the Central Government may, by general or special. 
order, direct the payment by every public sector bank of an advance 
of such amount asit may specify and the advance so made shall be 
appropriated or adjusted in such manner as may be prescribed. | 

_Explanation.—The expression ‘‘demand liabilities” and ‘time’ 
liabilities” shall have the meanings respectively assigned to them in , 
the Banking Regulation Act, 1949 (10 of 1949). i 


20. Budget of the Commission.—The Commission shall prepare, 
in such form and atsuch time each year as шау, be prescribed, a 
budget in respect of the: financial year next ensuing showing the esti- , 
mated receipts and expenditure, and submit the sams to Central 
Government for ‘approval. 


12%. Accounts.and audit. (1) The Commission , shall maintain 
proper accounts arid’ other relevant records and prepare an annual - 
statement of accounts, in such from and іп such manner as may be 
prescribed. 2° 7 7 ny: Bus AER, х 

(2) The accounts of the ‘Commission shall be ‘audited by a 
person who is qualified to act as an auditor of:a company under 
section 276 of the-Companies Act, 1956 '(1 of 1965) and the auditor 
shall receive such remuneration as Comnission may, in consultation 
with the Government, fix. i 


(3) In conducting the audit, the auditor shall have the same 
rights and duties as are possessed by an auditor of-a company as if 
the Commission were a company within the meaning of tho Companies 
Act, 1956 (1 of 1956.) ИС 

22. Annual report.—The Commission shall prepare once every 
calendar year, іп such form and at such time as may be prescribed, an 
annual report giving a full account of its activities during the previous 
year, and copies thereof shall be forwarded to the Central Government 
and that Covernment shall cause the same to be laid before both Houses 
of Parliament. | р 


Y 
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E CHAPTER IV 

MISCELLANEOUS ү ME a 

23. Obligation as 10 secrecy.— The Chairman and members 

and every officer or other employee of the Commission, and every - 
officer or other employee of the Commission, and every member of 
any committée constituted under sub-section (1) of section 7, shall 
maintain strictest secrecy regarding the affairs of thé Commission and 
shall not divulge, directly or indirectly, any information of a conflden- 
tial nature to a member of the public unless compelled to do so by, 
any judicialor other authority or unless instructed to do so bya 
superior officer in the discharge of his duties. 


24. Chairman, members, etc., to be public servants. — The Chair- 
man and members of the Commission and every officer or other emplo- 
yee of the Commission, and every member of any committee consti- 
tuted under sub-section (1) of section 7 shall be deemed to'bea 
public servant within the meaning of section 21 of the Indian Penal , 
Code (45 of 1860). 


25. Certain defects not to invalidate acts or proceedings. — (1) All: 
tcts done by the Chairman and members and the members of any 
committee constituted under sub-section (1) of section.7, acting .in 
good faith, shall, notwithstanding any defect in their appointment or 


ү 


ргосеейпте, be valid. | ; 

(2) No act or proceeding of the Commission or of any commi- 
tteb thereof shall be invalid merely on the ground of the existence of 
any vacancy therein or defect in the constitution of the Commission 
or the committee, as the case may be. 


26. Protection of action taken in good faith. —No suit or other, : 
legal proceedings shall lie agaist the Commission, the Central Govern-. 
ment or the Chairman or member or Secretary or officer or other 
employee of the Commission for anything which is in good faith done 
or intended to be done in pursuance of this Act or any rule mado 
thercunder. 


27. Commission not liable to be taxed -Notwithstanding any- 
thing contained in the Income-tax Act, 1961 (43 of 1961), or any 
other enactment for the time being in force relating to income-tax, 
surtax or any other tax on income, profits or gains, the Commission 
shall not be liable to pay any tax or surtax in respect of-— 

' (a) any income, profits or gains accruing or arising of the Fund 
of the Commission or any amount received in that Fund; and 
any income, profits or gains derived, or any amount 
received, by the Commission. 

28 ` Delegation of powers. —The Commission may, by. ral 
or special order, delegate to the Chairman, any member or officer of 

- the Commission, subject to such conditions and limitations, if any. as 
may be specified therein, such of its powers and duties under this Act 
as it may deem fit, 

29. Amendment of Act 14 of 1947.— In the Industrial Disputes 
Act, 1947, in section 2, in sub-clause (i). of clause (a), after the 
words and figures ‘‘of the Food Corporations Act, 1964, or", the 
words and figures “tho Banking Service Commisejon established under 


У 
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section 3 of the Banking Service Commission Act, 1975, or" shall 
khe 4 i е Commission sh 

‚ 30. Returns a informatian.—(1) The Co on shall. 
furnish’ (о the AC а such returns or other Information 
with respect to its properties or activities as the Central Government 
may, from time to time, requite. 

(2) The Commission may, for the purpose of enabling it to 
discharge its functions under this Act, call upon any publio sector 
bank to give such statements or furnish such particulars as the Commi- 
ssion may deem fit and every such bank shall comply with the same. 


‚ „31... Power to make ni este Central Government may, 
by notification, make' rules for ng out the provisions of 
this Act. t и s " 
,..(2), In particular, and without prejudice to the generality of 
the foregoing power, such, rules’ may provide for all or any of the 
following matters, namely 1— , . | ' 
- (a). the terms and conditions of service of the Chairman and 

members ; ES T 

(b) the sitting fee and travelling allowance payable to persons, 
other than the Chairman and memberi for attending any esting of 
the committee, under sub-section (2) of section 7; 

'(c) the terms and conditions of service of the Secretary under 
sub-section 0) of section 8; ., | | i 

(d) ‘the category of persons for whom any vacancy or percen- 
tage of vacancies in a public sector bank may bo reserved by the Central 
Government’; | 

(e) the procedure for determination of the fee to be paid by 
every public sector bank to the Commission under section 19 ; 

(f) the form in which and the time within which the Commi- 
ssion shall prepare and submit its' budget to the Central Government 
under section 20 ; 


(g) the form in which and the time within which the Commi- 
ssion shall prepare its annual statement of accounts under sub-section 
(1)! of section 21; 

(h) the form and manner in which and the date by which the 
Commission. shall prepare an annual report giving a full account of its 
activities during the previous year and submitting the same to the 
Central Government under section 22; ' 

(i) any other mattor which is to be, or may be, prescribed. 

() Every rule made under this section shall be laid, as soon as 
may be after itis made, before each House of Parliament while it is 
in session for a total period of thirty days which be comprised in one 
session or in two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive 
session aforesaid, both Houses agree in making any modification in 
the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be;so. however, that Any such modification or 
annulment shal! be without prejudice to the validity of anything 
previourly done under that rule. i 


32. Power to make regulations - (1) The Commission may, 
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with the previous approval of the Central Government, by notiflcation, 
make regulations, not inconsistent with the provisions of this Act or 
the rules made thereunder to provide for all matters for which provi- 


slon is necessary or expedient for the purpose of giving effect to the , 
provisions of this Act, j І і i 


(2) Without prejudice to the generality of the foregoing power, . 
such regulations may provide for all or any of the following matters, 
n :— TM p 

(a) the matters referred to in sub-section (3) of section 8 ; . 

(b) the duties and conduct of employees of the Commission, 
other than the Secretary ; А i , 

, (c) themanner in which, and the'category of pèrsons from 
whom, applications may be called for appearing at examinations or 
tests held by the Commission ; . : Т 

(d) the manner in which а pointments may be made to fill 
any vacancy without consulting the Commission: ; ME 

(e) the manner in which and period for which appointments 
may be made to fill vacancies in relation to which the Commission is 
unable to make a recommendation ; 


(f) the number of times and places’ at which the Commission 
shall conduct examinations or tests for recruitment to different posts ; 

(8) the principles in accordance with which candidates shall 
be selected for different posts ; і 

(b) the fees payable by candidates intending to appear at 
examinations or tests conducted by the Commission ; 
G) generally for the efficient conduct of the affairs of tho 


Commission. А 
CHAPTER V — ace 78 
EXTENSION OF THE PROVISIONS OF THE ACT TO OTHER 
BANKING INSTITUTIONS . 


33. Power of Central Government to extend the provisions of the - 
Act to other banking institutions - The Central Government may, if it 
is satisfied that it is necessary or expedient so to do, by notification, 
specify that all or such of the provisions of this Act as may be ifled 
in the notification (hereinafter referred to as the ‘‘specified provisions") 
shall also apply to, orin relation to, a banking company and there- 
upon the specified provisions shall apply to such banking company in 
the same manner as they apply to a public sector bank and references 
in the specifled provisions to a public sector bank shall bs construed as 
references to the banking company : . 

Provided that no such notification shall be issued in relation to 
the appointment to any ғегуісе or post in a banking company unless 
а request in that behalf has been received by the Central Government 
from that banking company. : 

THE DELHI SALES TAX ACT, 1975 

The following Act of Parliament received the assent of the 
President on the 7th August, 1975 and was published in the Gazette of ' 
India, (Extra), Part П Sec. I, No. 50 dated August 6, 1975/Srayang 16 
8 P 


t 
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Act No. 43 of 1975 
; SNC M (7th August, 1975.) 

An Act to consolidate and amend the law relating to tha levy of 

tax on sale of goods in the Union territory of Delhi. | 
Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as following : — 
А . CHAPTER I 

PRELIMINARY 
(Omitted) 





THE CUSTOMS TARIFF ACT, 1975 
The following Act of Parliament received tho assent of the 
President оп (ће 18th August, 1975 and was published in the Gazette of 
India, Ext, Part If, Section 1, No, 60, dated 18th August, 1975 
(Sravana 27, 1897, Page 457, 


" ‚Мо, 51 of 1975 (18th August, 1975) 
An Act to consolidate and amend the law relating to customs 
duties? " | 
si - Beitenacted by Parliament in the Twenty-sixty Year of the 
Republic of India as follows :— 
1. Short title, extent and commencement. (1) This Act may be 
called the Customs Tariff Act, 1975, 
E (2) It extends to the whole of India. 
© e (3). It shall come into force on such date as the Central Govern- 
. ment may, by notiflcation in the Official Gozette, appoint. 


2, Duties specified In the Schedules to be levied. The rates at 

which duties of customs shall be levied under the Customs Act, 1962 (25 

- of 1962) are specified in the First and Second Schedules, 

`, 3. Levy of additional duty equal to excise duty. (1) Any article 
which is imported into India shall, in addition, be liable to a duty 

` (hereafter in his secticn referred to as the additional duty) equal to the 
excise duty for the time being leviable on a like article if produced or 
manufactured in India and if such excise duty оп а like article is 
leviable at any percentage of its value, the additional duty to which the 
imported article shall be calculated at that percentage of the value of 
the imported article, 


Explanation. In this section, the S iproson *the excise duty 
for the time кра on a like article И produced or manufactured 
in India ог; if a like article is not so produced or manufactured, which 
would be leviable on the class or description of articles to which the 
imported article belongs, and where such duty is leviable at different 
rates, the highest duty. | 

(2) For the purpose of calculating under this section the addi- 
tional duty on any imported article, where such duty is leviable at any 
percentage of its value, the value of the imported article shall, not- 
withstanding anything contained in section 14 of the Customs Act, 

` 1962 (52 of 1962) be the aggregate of — 

(1) The value of the imported article determined under sub- 
section (1) of the said section 14 or the tariff value of such article fixed- 
under sub-section (2) of that section, as the case may be; and 
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(ii) any duty of customs chargeable on that article under section 
12 of the Customs Act,.1962 (52 of 1962)' and апу sum chargeable on 
. that article under any law for the time being in force as an addition to, 
` ad in the'same manner, as, a duty of customs, but not including the 
duty referred in sub-section (1). J S NO Me 
и '(3) ‘If the Central Government із satisfied that it is necesgary,in 
the public interest to levy on any imported article (whether on such 
article duty is leviable under sub-section (1) or not).such additional 
duty as would counter-balance' the -exéise duty leviable on any raw 
materials, components and: ingredients of the same nature as, or 
similar to those, used in the production or manufacture of such article, 
it may, by notification in the Official Gazette, direct that such imported 
article, shall, in ^àddition be Hable to an additional duty representing 
such portion of the exicise duty leviable on such raw miteridls, compo- 
nents: and ingredients as, in either саз) my bs determiaed by rules 
made by the Central Government in this behalf. s 


(4) In making any rules for. the purposes of sub-section (3), the 
Central Government shall have ‘regard ‘to the average quantum of the 
excise duty paydble on the raw materials, com hents' or ingtedients 
used in the production or manufacture of such like article.  , ко 
^ (5j The duty chargeable under this ' section shall be in addition 
to any other duty imposed under this Act or under апу other Jaw for 
the time-being in force, - ^ ^: 770 00 conn Ma VERE d 

(6) The provisions of the Customs Act, 1962 (52 of 1962), and 
the rules and regulations made thereunder, ` including those relating to 

‘drawbacks refunds and exemption froth duties, shall, so far as may be, 
apply to the duty chargeable ‘under this" section as they apply in 
relation to the duties leviable under that Act. 

' 4. Levy of duty where standard rate and preferetial. rqte аге 
specified. (1) Where in respect of ‘any ‘article preferential rate of 
revenue duty is specified’ in the First Schedule, or is admissible by 
vittüe of a notification under section 25 of the Customs Act, 1962 (52 
of 1962), the duty to be levied ‘and collected shall be at the.standard 
rate, unless the owner of the article claims at the time of importation 
that it is chargeable with a preferential'rate of duty, being the roduce 
or manufacture of the United Kingdom or of such other pre erential 
urea as is notified under section (3) and the article is determined, in 
accordance with therules made under sub-section (2); to be such 
produce.or manufacture, . ' E » 

(2) The Central Government may, by notification in the Official 
Gazette, make-rules determining if any article is the produce or manu- 
facture of the United Kingdom'or of any other preferential area, ` - 

(3) For the purposes of’ this section and the’First shed e, 
“United Kingdom" means the United Kingdom ' ot Great Britain and 
Northern Ireland and “‘other preferentiai area” means ‘any country or 
territory which the Central Government may, by ‘notification in the 
Official Gazette, declare to be such геа. '- Sy ae aN 

^ (4) Notwithstanding anything ‘contained in, sub-section (|), 
where the Central Government is satisfled that, in the Interests of trade 

- including promotion of exports, it is necessary tto take immediate action 
for discounting the preferential rate, or increasing the preferential rate 





PART uj INDIAN PARLIAMENT ACT 51 ОР 1975 ' $5 


to a rate not exceeding the standard rate, or decreasing the preferential 
rate, in respect of an article specifled in the First Schedule, the Central 
, Government may, by notification in-the Official Gazette, direct an 
“amendment of the said Schedule to be made so as to provide for such 
iscpntinnance of, or increase or decrease, as the case may be, in, the 
ipreferential rate. 
(5) Every notification Issued .under sub-section (3) or sub-section 
(4) shall. as soon as may be after it is issued, pe laid before each House 
`of Parliament, > 
ova n Oe a Ley of. adn rate of € (1) 
: Where under a trade agreement between the Government of India and 
the Government of a foreign country or territory, duty at a lower than 
that specifled in the First Schedule is to be charged on articles which 
aro the produce or manufacture of such foreign country or territory, 
the Cen! al Government may. by notification in the Official Gazette, 
make rules f T 1f any article is the produce or manufacture 
of such foreign coun or territory and for requiring the,owner to 
‘ ie a claim e of importation, supported, by such evidence as 
be retorted i in the said rules, for assessment at the appropriate 
maybe rate under such agreement; 
(2) If any question arises whether any trade agreement applies 
to any country or territory; ór whether it has ceased to-apply to India 
' or any foréign countr or territory, it shall be referred to the Central 
-Governuient for-decision and the decision of the Central Government 
shall be final ‘and shall not be liable to be questioned in any court of 
law. ' 


6. , Power of entral Government to levy protective duties in certa'n 
cases. (1) Where the Central Government, upon a recommendation 
made to i in this behalf by the Tariff Commission established under 

.the Tariff Commission Act, 1951, is satisfied that circumstances exist 

which render it necessary to take immediate action to provide for the 
protection of thé interests of any industry established in India, the 
Central Government may, by notification in the Official Gazette, impose 
on any goods imported into India in respect of, which the said recom- 
mendation is made, a duty of customs of such amount, not exceeding 
the amount proposed in the said recommendation, as it thinks fit. 

(2) Every duty imposed on any goods under sub-section (1) 
shall, for the purposes of this Act, be deemed to have been specifidd 
in, the First Schedule as the duty leviable in respect of such goo 


' (3) Where a notification has been issued under basing (1), 
the Central Government shall, unless the notification is in the meantime 
rescinded’ have a Bill introduced in Parliament, as soon as may be, but 

"jn aby case'during the next session. of Parliament following the date of 
thé'issue Of the notification to give effect to the proposals in regard to 
the continuance of a protective duty of customs on the goods to, which 
ithe notification relates, aud the notification shall cease to have effect 
when’ such Bill becomes Jaw, whether with or without modifications, but 
шош кше to the validity of anything previously done there- 
under 


Provided that if the notification’ under sub-section (1) is issued 
When Parliament is in session, such a Bill shall be introduced in Parlia, 
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ment during that session : 
Provided further that where for any reason a Bill as aforesaid 
does not become law within six months from the date of its introduc- 
tion'in Parliament, the notiflcation shall cease to have effect on the 
expiration of the said period of six months, but without prejudice to 
` the validity of anything previously done thereunder.. ~ р 


“© 7. Duration of protective duties and power of Central Government 
to alter them, (1) When the duty specified in respect of any articlè in 
'the First Schedule is character as protective in column (6) of that 
Schedule, that duty shall have effect only up to and inclusive of the date 
if any specified in that Schedule. ' 


(2) Where in respect of any such article the Central Govern- 
ment is satisfled after such inquiry as it thinks necessary that such duty 
- has become ineffective or excessive for the purpose of securing the 
protection intended to be afforded by it to a similar 'агїїсїє manufac- 
tured in India and that circumstances exist which render it 
to take immediate action, if may, by notification in the Official 
Gazette, increase or reduce such, duty to such extent às it thinks 
neeessary, ' 


(3). Every notification under sub-section (2), іп во far.as it 
relates to increase of such duty, shall be laid before each House of 
Parliament if it is sitting as soon as may be after tho issue of the noti- 
fication, and if it is. not sitting within seven days of its re-assembly, 
and the Central Government shall seek the approval of Par ent 
to the notification by a resolution moved within a period of fifteen days 
beginning with the day on which the notification is so laid before the 

: House of the People and if Parliament makes any modification iu the 
notification or directs that the notification should cease to have effect, 
the notification shall thereafter have effect only in such modified form 
or be of no effect, as the case may be, but without prejudice to the 
validity of anything previously done thereunder. 


(4) For theremoval of doubts, itis hereby delared that any 
notifaction issued under sub-section (2), including any such notification 
approved or modified under sub-section (3), may be rescinded by the 

tral Government at any time by notification in the Official 
Gazette. 


8. Emergency power of Central Government to increase or levy 
export duty.—(1) Where, in respect of any article, whether included 
‘in the Second Scheduled or not, the Central Government is satisfied that 

the export duty leviable thereon should be increased or that an 

duty should be levied, and that circumstances exist which render it 
necessary to take immidiate action, the Central Government may, by 
,Dotiflcatio n in the Official Gazette, direct an amendment of the Second 
Schedule to be made so asto provide for an increase in the export 
duty leviable or, as the case may be, for the levy.of an export duty, on 
.that article. 3. 

(2) The provisions of sub-section (3) and (4) of section 7 shall 

apply to any notification issued under sub-section (1) as they apply in 
‘relation to any notification increasing duty issued under sub-section 
(2) of section 7. | TRE: ` 





m 
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„ 9. Additional import duty on bounty-fed  articles.—(1) Where any | 
country or territory pays, or bestows, directly or indirectly, any bounty. 
oan upon the production therein or the exportation therefrom of any ` 

cle and the article is chargeable with duty under the provisions of 
this Act, then, “upon'the' importation of any such article into India, 
whether the same is imported direc ly from the country of production or · 
otherwise, and whether it is imported in the same condition: as when 
exported directly from the country of production or has been changed 
in condition by manufacture or ‘otherwise, the Central Government. 
шау, by notification in the Official Gazette, impose an additional duty . 
equal to the net amount of such bounty or grant. СЕ 

(2) The net;amount of any such bounty ог grant as aforesaid 
shall, from time to time, be ascertained, determined, and declared 
by the Central -Government, айет such inquiry as it may- consider 

ary ünd thé Central Government may, by notification in the 
Official Gazette, make’ rules for the identification of such articles and 
for the assessment and collection of any additional ' duty imposed upon 
the importation thereof under sub-section (1). . : 

763) Every notification issued under sub-section (1) shall, ая 
soon as may be after it issued, be laid before each of Parliament. 


10. Rules to be laid before Parliament —Every rule made under 
this Act shall be lald, as scon as may be after it is made, before each 
House of Parliament, while it is in session for a total period of thirty 
days which may be comprised in one session or in two or, more succe- 
ssive sessions, and if before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule, or-both Houses agree . 
that the rule should not be made, the rule shall, thereafter, have 
effect only in such modifed from or be of no effect, as the case may 
be; во, however, that any such modification or annulment shall be : 
ишо prejudice to the validity of anything previously done under 
that rule. 

, 1. Power of Central Government to alter duties under certain 
circumstances.—(1) Where the Central Government is satisfied that 
it 18 necessary so to do for ihe purpose of giving effect to any agree- 
ment entered into before the commencement of this Act with a foreign 
Government, it may, by notification in the Official Gazette, increase 
or reduce that duties referred to in section 2 to such extent as each 
case may ire : | ME: 

Provided that no notiflcation under this sub-section increasing 
or reducing the duties as aforesaid shall be issued by the Central 
Government after the expiration of a period of one year from the 
commecement of this Act. 

: . (2) Evéry notification issued under sub-section (1) shall, as soon 
as may be after it is issued, be laid before each House of Parliament. 


Ul Repeal and Saving. (1) The Indian Tariff Act, 1934, (32 of 
1934) the Indian Tariff (Amendment? Act, 1949 (1 of 1949), are 
hereby repealed, | | 

* (2) Notwithstanding the repeal of any of the Acts menitioned 
in sub-section (1), anything done or any action taken (including any 
notification published and any rules and orders made or deemed to 


о haye beep made under the provisions of those Acts and in forge 
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immedlately before the commencement of this Act) shall, in so Ѓаг.аз. 
such, thing or action is пої in consistent with the provisions of . 
this Act, deemed to have been done or taken under the provisions of. 
this Act and shall continue in force accordingly until. superseded by, . 
anything done or any action taken under this Act. - | | 


n. 13, Consequential amendment of Act 52 of 1962.—In thet) 
Customs Act, 1962, іп sub-section (1) of section 12 and in su xa 
(1). of section 14, for the words and figures ‘ Indian Tariff Act, 1934", |. 
the words. and figures “Customs Tariff Act, 1975" shall be : 
substituted. i ; ect db npn 


| THE FIRST SCHEDULE—IMPORT TARIFF 
| (See Section 2) 9 "E ; 
: RULES FOR THE INTERPRETATION OF THIS SCHEDULE - 
: J. The titles of sections and Chapters are provided for ease of А 
reference only; for legal purposes, classification shall be determined 
according to the terms of the Headings and any relative ‘Section'or , 
Chapter Notes and, provided such Headings or Notes do not other-' 
wise require, according. to the ‘provisions hereinafter contained. The 
classification of goods within a Heading shall be determined ' by 
applying аё. between. sub-headings {ће like rules as are applicable bet- 
ween Headings. . Bog З 
2. (a) Апу reference іп а heading to ап article ‘shall Бе taken `‘ 
to include a reference to that article incomplete or unfinished, pro- 
vided that, as imported, the incomplete or unfished article has the" 
essential character of the complete or finished’ (or falling to'be classi- 
fled as complete or finished by virtue of this rule), imported un- 
assembled or disassembled. | Nude" | 
. (b) Any reference in a heading to a material or substance, . 
shall be taken to include a reference to mixture or combinations of 
that material’ or substance with other materials or substances. Any 
reference to,goods of a given material or substance shall be taken to 
include а reference to goods consiting wholly or partly of such 
material or substance. The classification of goods’ consisting.of more 
than one material or substance shallbe according to the principies 
contained in rule 3. 


3. When for any reason, goods, are, prima facie, classiflable- 
оа two or more Headings, classification shall be effected as 
follows : 

(8) The Heading which provides the most speciflc discription . 
shall. be preferred to Headings, providing a more general discription. ; 

'(b) Mixtures and composite goods which consist of different 
materials or are made up of different components. and which cannot 
be classifled by reference to (a) shall be clasified as if they consisted 
of the material or component which gives the goods their essential 
character, in so for as this criterion is applicable. NE 

(c) When goods cannot be classifled by refrence to (a) or (b), 
they shall be classified under the Heading which involves the highest ^ 
rate of duty. 

4. Goods not falling within any Heading of the Schedule shall | 
be classifled under the Heading appropriate to the goods to which they, . 
gre most akin.  - 
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General Explanatory Note «=. -+ | 
„ The abbrevitation “©” in any column of this Schedule in 
relation to the rate of duty indicates that duty on the the goods tó 
which the entry relates shall be charged on the basis of thé ' value of 
the goods ad deflned in section 14 of the Customs Act, 1962 (52'of 
1962), the duty, being equal to such precentage of the. value :as ів 

indicated in that column. Ds 
In any entry, if no rate of duty is shown in column (4) or 
column (5), the rate shown in column (3) shall be applicable. | 


SECTIONS 1 TO XXII e 
Omitted) Ё 
(See the Gazette of India, Ext, No. 60 Part H, бес, I, dated 
18th August, 1975, Pages, 463 to 505) ` 
THE SECOND one TARIFF 
(Omitte j 
(See the Gazette of India, Ext. No. 60 Part IT, Sec, 1, dated 
I8th August, 1975, Pages 595 to 596) 
` ..TBE PUBLIC FINANCIAL INSTITUTIONS. LAWS 
(AMENDMENT) ACT, 1975 i IE 

. The following Act of Parliament received. the assent of the Presi- 
dent on 20th August, 1975 and was published in the Gazette of India 
Ext. Part II, Sec. 1, dated 21st August, 1975 page 597. 

ACT NO. 52 OF 197 І 

dece DNE í { (20th August, 1975) 

Án Act further to amend the Industrial Development. Bank of 

India Act, 1964, The Reserve Bank, of India Act, 1934, the Industrial 
Finance Corporatlon Act, 1948; the State Financial Corporation Act, 
1951, the. Life Insurance Corporation Act, 1955 and the Unit Trust of 
India Act, 1963, ., AEN T ) n 

‚а Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as follows 2— 

an TEE. CHAPTERI - 

PRELIMINARY 

o Д. Short title and commencement. AP LA 

О" (1) This Act may.be. called THE PUBLIC’ FINANCIAL INSTI- 
TUTIONS LAWS (AMEND INT) ACT, 1975. . 

1,5 €2),, Tt. shall; come into force on such date. as the Central Govern- 
ment may, be notification in the Official Gazette, appoint, and different 
dates may be appointed for different provisions (оѓ this Act; and 
teferences in àny' provision to ‘the commencement of this Act shall 
be, construed as references to the commencement of that provision. 

CHAPTER II D rd DEED EE 
. .' AMENDMENT TO THE INDUsTRIAE DEVELOPMENT BANK `. OP 'INDIA 
Acr, 1964. i 
2. Amendment of the long title CADET uc 
In the Industrial Development Bank of India Act, 1964 (hereinafter 
in this Chapter referred to as the Development Bank Act), in the long 
title, after the words "Industrial Development Bank of India” the 
words **as.the principal financial institution for co-ordinating, in con- 
formity with national priorities the [working of institutions. engaged 
jn financing; promoting or developing industry, for assisting the deye- 


- 
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ipo of such institutions" shall be inserted. 
Amendment of section 2 ; 

А section 2 of the Desine Bank Act, — 

(а) for clause (c) the following clause shall bs substituted,’ 
namely }— “1 

- 0). “industrlal concern” means any ‘concern’ engaged or to be 

engaged in, 

1) m e manufacture, preservation or processing: of goods, 


& au 
e | ы? 


iv) the hotel industry ; 
; (у) the transport of posensere Or goods, by road, ог by. water or 
by " 

(vi) the generation or distribution, of . electricity . Or. any other 
form of power ; 

(v) the maintenance, repalr, testing or servicing. of machinery 
of any description or vehicles or vessels or motor ;boats!or trailers; or 
tractors ; 

(ҮШ) assembling, repairing ог. packing any a ‘article with. the aid of 
machinery or power ; 

- . (ix) the development of any contigous area of land as m industrial 
estate ; М à 
(x) fishing or providing shore facilities for fishing ‘or еа 


a a providing special or technical knowledge ог бше sendoa for 

the promotion of industrial growth ; or кю Ж 

(xii) the research and development of any process. бї pora in 
relation to any of the matters aforesaid. paie la dm. 
` Explanation ~The expressio: ‘processing of an ‘Includes ary! 
art of process for producing, preparing or making an articlé by subject 
ing any material to a manual, mechanical, Piin Сеш] or any 
other like operation’ ; ^ , 

(b) after clause (d), the, folis. clause E be inserted; 
namely : — 


'(da). *'nationalised bank” means’ a’ corrdaponding' 
specified in the First Schedule to the Bankibg. ‘Compan pis. St 
and Transfer of Undertakings) Act, 1970;.; 
©) s after clause (g), the following ' ‘clauses shail be ' inserted, 
namely : 
*(ga) “State Bank" means the State Bank СА "India donittuied 
under the State Bank of India Act, 1955; 
(gb) ''subsidiary bank" has the medhing ‘sighed toit кава 
State Bank of India (Subsidiary Banks) Act, 1959 ;’; 
- (d) after clause (i), the following clause shall . be: Кдн, 
namel 
(o “Unit Trust" means the Unit Trust of Indie-.catablished 
uhder section 3 of the Unit Trust of India Ach 1963. 111-011 
4. 4 i t of section 3 tet кош "T e Ped 1 
In sectioh 3 of the Development Bank Akt, ‘in bub-ictiod (3), ‘for 
ш words "Reserve Bank", the words “Central Cóyernmet ү, M bs 


S 4 Quiere du aic 
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X. Substitution of New sections for section 4. 
o « Inthe Development Bank Act, for section 4, the following sections 
shall be substi , namely i= » А i 
п 4j antkorised capital. Tho authorised capital of the Development 
Bank shall be one hundred crores of : 
int. Provided that the 'Сейїга1 Government may, be notification in the 
Official Gazette, increase the said capital up to two hundred crores of 
Tupeesss л. | Jue ” f | RU 
‘| 4A, "Transfer of capital to Central Govermment. ·.(1) The. issued 
ital“ Не Development Bank which has been subscribed by the 
à © Bank as-on the date immediately preceding the commencement 
of sections of the Public Financial Institutions Laws (Amendment) Act, 
1975 ant poli referred to as the ‘appointed day"), shall, on such 
commencement stand transferred to, and vested in, the Central 
Goverment. ^'^ T 
ln (2) Апу farther issue ‘of Capital made by the Development Bank 
after the appoihtéd day shall be wholly subscribed by. the Central 
| nt. SEE RN PM 
DI. te Nu a "HE TS a VU aru ж | 
| B. ,, Payment.of amount, The Reserve Bank shall be given by the © 
Жы ашы ыны cash, for the transfer to and vesting inthe 
tral Government of the issued capital of the Development - Bank 
which has been жеу the Reserve Bank, ап amount equal to 
the face value . of the said subscribed capital’. 
i126. Amendment of section 5, _. 
‘In section 5 of the Development Bank Act,— . 
4 i (8): е sub-section (2), the following sub-section shall be substitu 
te — 


*(2) Save as otherwise provided in regulations made under this 


(a) the chairman, if he is a whole time director or if he is holding 
offices, both as the chairman and the managing director, or . 

. (b) the. yep ind director, if the chairman is not whole time 
director, or, if the chairman being а whole-time director, із absent, ` 
shall also have powers of general superintendence, direction and 
management of the affairs and business of the Development Bank and 
may also exercise all rs and do all acts and things which may be 
exercised or done by the Development Bank."; 


е (b). after sub-section (3), the following sub-section shall be insers 
ted, namely :— 

- "(4) Inthe discharge of its functions under this Act, the Deves 
lopment Bank shall be guided by such directions in matters of policy 
involving public interest as the Central Government may give to it ia 
wrlting." 


7. Substitution of new section for section 6. i р 
. For section 6 of the Development Bank Act, the following section 
shall be substituted, namely ; — 
"6. Constitution of Board, (1) Tho Board shall consist of the 
following, namely :— 


(a) a chairman and а managing director appointed by the Central 





RT 
92 THE PUBLIC FINANCIAL INSTITUTIONS LAWS (AMENDMENT) ; [1916 
i ACT, 1975 
Government ; "T PIS di 
Provided that the same person may be appointed to. function both 
шшш and as шшш йет; [лы зы oe ы. Б, И 
(b) a Deputy Governor of the Reserve Bank nominated by that 


r TR ' y reo fy 

,. (с) not more than twenty, directors nominated Бу the Central 
Government of whom‘. © | . 5 Mt, . SOS qup 
- (0) two directors shall be officials of the Central Government .;| : 

(Н) not more than five directors shall be from financial institutions; 
© ¢ two directors shall be from amongst the 'émployees of the 
Development Bank and the financial institutions, and of such directo 
one shall be from emong the offcer employees,’ selectéd in such 
manner as may be prescribed ; ES ; ЩИ КОИ 
«+ (dv) спой more than six directors shall be from the State 
Bank, the nationalised banks ‘any the State Financial Corpórationg ; 

(v) not less than five directors shall be persons who | have special 
knowledge of, and professionali: éxpetience in science, technology, 
economics, industry, industrial co-operatives, law, industrial finance, 
investment, accountancy, marketing or any other matter, the spécíal 
knowledge of, and professional experience: in, which- would, in the 
opinion of the Central Government, be useful to the Déveloprücpt 
Bank. Ji ва" - . : к» б ' i 1 © Л 

` 10): The chairman and the managing director shall hold office for 
such term not exceeding five years às the Central Government may 
specify in this behalf and any person so appointed shall be eligibje for 
re-appointment, Э ME. е ШУ 

. Ву The chairman and the managing director shall receive such 
salary and and allowances as may be determined by the Central 
Government. ma E a der ! ga 

` (4) A nominated director shall hold office during the pleasure of 
the authority nominating him. А 

(5) The Board shall meet at such times and places and shall 
observe such rules of procedure in regard to the transaction of business 
at its meetings as may be prescribed, NE 


(6) The chairman or, if for any reason be is unable to attend a 
meeting of the Board, the managing director or, in the event of both 
the chairman and the managing director being unable to attend а 
meeting, any other director nominated by the chairman in this behalf 
and in the absence of such nomination ‘any director elected by the 
directors present from among themselves, shall preside at the meeting: 


"E " All questions which come up before any meeting of the Board 
shall бе decided ty a majority of votes of the Directors present and 
yoting.and in the event of an equality of votes the chairman, ‘or in the 
absence of both the chairman and the managing director, the person 
presiding, shall have a second or casting vote. |. LEE ` 

(8) Save as provided in sub-section (7), every director of the 


rii 


Board shall have one vote.” 


8. Insertion of new section 5A. 


` ' In the Development Bank Act, after section 6, the following 
section shall be inserted, namely ;— 
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... “6A, Finamcal Unstitutlom, Басһ "of the institutions specified in 
this section and no other institution, shall be regarded, for the purposes 
of this Chapter, as a financial institution, namely :C i 

. (i) the Industrial Credit and Investment Corporation of India 
Limited, formed and iegistered under the Indian Companies Act, 
913; f A А 

(ii) the Industrial Finance Corporation of India, established 
under section 3 of the Industrial Financé Corporation'Act, 1948 ; 
. (i) the Industrial Reconstruction Corporation of India Limited, 
formed and registered under the Companies Act, 1956 ; i 

"(iv), the Life Insurance Corporation of India, established under 
section’3 of the Life Insurance Corporation Act, 1956 ; 

IM the Unit Trust ; and‘ 2 . s 

such other institution as the Central Government may, be 

notification in the Official Gazette, specify in this behalf.” 
9. Amendment of section 7, 7 i 

section 7 “of the Development Bank Act, for sub-section (1), 

the following sub-section shall be substitutéd, namely :— р 
“(1) The Board shall constitute an Executive Committee consis- 

ОИ i4 В. А 

FAEG thé chairman; 5 GEN EC E X ом 

"A(b) the managing diredtor ;. | 
.. (e), the director nominated, by the Reserve Bank under clause (b) 
of su ion (1) of section 6 ; Ü NE 
(d) eight of íhe directors nominated by the Central Government 
ofwhom— . — | ' "DM Ae educ 
[0 Ñ; two shall be;directors nominated under sub-clause (i). of clause 
(c) of sub-section (1) of section 6 ; and "a 

(i) six shall be directors nominated under: sub-clause (ii) or sub- 
clause (v) of sub-clause (c) of sub-section (1) of section.6." 
- 10, Amendment of section 8. ` ‚ 
In section 8 of the Development Bank Act, for the proviso, -the 
following proviso shall be substituted, namely :— EE 
; Provided ‘that no fees shall be payable to ithe chairman, if he is. 
appointed whole time or to the managing director or to any other 
director or member who isan official of the Government; or to a 
Deputy Governor of the Reserue Bank or to any official of the Deve- 
lopment Bank." , 


<” 11. Amendment of section 9. 2i а. 

In section 9 of the Development Bank Act, in sub-section (1), — ` 

(a) for the words ‘‘The Development Bank may", the words ‘ће 
Development Bank shall function as the principal cial institution 
for. co-ordinating the working of institutions engaged in financing, 
promoting or developing industry and for assisting the development of 
such institutions in such manner as it may deem appropriate and тау” 
shall be.'sustituted ;. | боа à. MS 

(b) inclause (a), the brackcs and words “(including concerns 
engaged’or to be engaged in the development of any contiguous area 
of.'land as an industrial estate),” ver they occur, shall be 
omitted ; 


(00284 
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(c) in clause (ka), in sub-clausé (ii), for the words “оп „the 
recommendation’ of”, the words “іп, Consultation with" shall. be 
substituted ; , КИО И 

.(d)' in clause (m), the words’‘on the recommendation of the 
Reserve Bank,” shall be omitted. ` ETC, 
' 12. Amendment of section 16. өүө „ Ше qe) 

In section 16..cf the Development Bank:Act, after. sub-section (1), 
the following sub-section shall be inserted, namely :— , ; . i 

(ТА) Where the, Development, Bank considérs ii necessary 
desirable so to do, it maj,, subjcct to the’ provisions of. sub-section à) 
and (3), disburse or spend from the ‘Development Assistance Fund any 
amount for one more of the purposes specified in clause (1) or clause 
(m) of gub.section (1) of section 9,” | i ег 

. Amendment of sectlon 18. ч d м "Ine 

In section 18 of the Development Bank Act— ү. ^ 

. (a) _ in sub-section (3), for the words “Reserve Bank!, the words 


+ 


“Gentral Government” shall be substi ted ;;° 


Ф) ід sub-section (5),—" | ЖЭ | 
` the words “апа the Reserve Bank” shall be omitted; aus 
(ii) for the words “the Development Bank cause to be 


Т. 
published in the Official Gazette copies of the sald balance-sheet, 
accounts and reports,” the words “the Centtal over ent anal as 
soon as may be after they are Técéived by it, cause the’ sanie to be 
laid before each House of Parliament" shall be substituted, ^: US AL 
14. Amendment of section 22. m 


rr 


In section 22 of the Development Bank Асі, in sub-section (2), for 
the words ‘Reserve Bank", the words ‘Central! t shall be 
substituted, Nar a CHE E 

^+ 15. Amendment of section 23, 91. EE "| 


ta 


In section 23 of the Development Bank Act, — ^ ^ ``! 
(a) for the words “Reserve Bank” wherever they occur, the words 
“Central Government" shall be substituted ; ~ | ЖИ А 
(d) in sub-section (5); for the words “the Development [Bank shall 
causo to be published in the Official Gazette copies of the-said balance 
sheet, accounts and reports,” the words “the Central Government 
shall, as soon as may be after they are received by it cause the saine tb 
be laid before each House of Parliament" shall be substituted. эч 
16. Amendment of section 2б. са б уң 
In section 26 of the Development Bank Act, after sub-section (2), 
the following sub-sections shall be inserted, fnamely :— 


"(3) Every member of the staff— | Ж 
., (8). whose services аго being, immediately before the appointi 
ed day, utilised by the Development Bank under sub-section. (2); 


or О] 
à (b) whose services, having been made available to. Devel 
ment Bank, stand immediately before the appointed. day,’ deputed' by 
thet Bank to any оше organisation, vá 

shall on and from the appointed day, be deemed to be appointed 
by the Development Bank Шай sub-section (1)..on the ‚вате salary,. 
emoluments and other terms and conditions of service to which he wag, 
entitled immediately before the appointed day ; 


{i 
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,  . Provided that every member of the staff aforesaid other than 
those recruited specifically for utilisation in the Development Bank, may 
before the expiry of a period of eighteen months from the apointed day, 
electto'go back to the'Reserve Bank by. exercising an option in 
writing-to that effect, the option once exercised being final вна on the 
exércise of such option, the:Reserve Bank' shall, before the expiration 
of'a period of thirty months from the appointed day. take back such 
member of the staff and on &uch member being taken back by the 
Reserve Bank he shall become а member of the staff of the Reserve 
Bank and shall cease.to be a member of the staff of the Development 


лиан 


^u. (4)" If on the appointed дау ог at any time thereafter апу of the 
functions'of thé Reserve Bank is transferred to the Development Bank, 
to appoint, with the previous approval of the Reserve Bank, such of 
the members of the staff of the Reserve Bank whose services were 
immediately before the transfer aforesaid, being utilised: by the'Reserve 
Bank;in'connection with any of the said functions, and every member 
of the staff so appointed shall be released by the Reserve Bank and 
deemed to: be appointed by the Development Bank ‘under sub-section 
(1).. on the same sálary, emoluments and other terms and conditions 
of service to which he was'entitled immediately before'the'date of his 
appointment; ` I: = i i 


toy | p 4 7 ў ooaj ee tid 
vided that every member оѓ. (ће staff aforesaid тау, ‘before 
expiry of a run of.eighteen months from the appointed day, elect,to 
во back to the Reserve Bank by exercising an option, in writing to that 
effect, the option once exercised being fina! and on the exercise of 
such option, the Reserve Bank shall, before the expiration of: a ‘period 
of thirty months from the appointed day, take back such member of 
the staff and on such member -boling taken back by the Reserve Bank 
ho shall become a member of the'staff of the Reserve Bahk „and shall 
сеаве о be ‘a member of the staff of the Development Bank; " '- 

"99 (5) Notwithstanding anything contained elsewhere, in this Act 
or in any other law or in any contract, for the time being їп force, for 
a temporary period, not being a period ‘exceeding ‘eighteen monts from 
the appointed day or the date/nótifíed under section 4 A "of the Unit 
Trust-of India Act, 1963, whichever is éarlier, if ‘the Resetve ‘Bank in 
consultation with the Development Bank or the Unit Trust córsiders 
it necessary, in the interest of any of the said institutions to a post in 
either of the other two intitutions, it shall be lawful, for the 
Bank to transfer on promotion any such member of staff to that other 
institution arid on such transfereach such member of the’ ‘staff shall be 
deemed to be a member of the staff of the other institution to which he 
issò transferred- and ‘shall, be:entitled to the same salary, emoluments 
and: other conditions of service to which - he.'was entitled immediately 
befdre-the date of such transfer including benefits if any, atising directly 
out Of such promotion Ré aude oae tr iua to ras : І а 

Provided that every member.of the staff aforesaid 'may,' before 
the;expiry of a period of eighteen months from .the appointed! day or 
the/date notified under section 4A of the Unit Trust оғ: India Act, 
1963, whichever is earlier, elect to tud back to the institution from 
Which he was so transferred by exercising an option in writing to that 


fet 
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effect, the option once exercised being final, and on the бесе of such. 
optión, that institution ehall, before the expiration of a period of thirty 
months from the appointed day or the date notified under section’ AA. 
of the Unit Trust of India Act, 1963, whichever ‘is earlier, take, back 
.such member of the staff and on such member being , taken back by, 
that institution he shall become a member of its staff and shall cease 

be a member of the staff of the institution to which he was ys 
transferred. 


. (6) Notwithstanding anything contained in any other law ór in 
any agreement, for the time being in force, no member of the staff аһа 
be entitled to elaim any compensation for, or in relation to any. matter 
concerning, his transfer, appointment, or as the case may be, return, 
under sub-sections (3) to (5) and no claim in respect thereof "shall be 
entertained by any court, tribunal or other authority." . um 


17. Amendment of section 29. 

Tn section 29 of the Development Bank Act, after sub-section d): 
the following sub-section shall be inserted, namely 1— 

*(1A) The Development Bank may, for the purpose of. the 
efficient discharge of its functions under this Act, collect from or furnish 
to the Central Government, the State Bank, any subsidiary bank, 
nationalised bank or other scheduled, bank, State Co-operative, Bank, 
State Financial Corporation or such other financial institution, as ion 
be notified by the Central Governmen in this behalf, credjt information 
or other information as it may consider useful for the purpose, ih such 
manner and at such times, as it: may think fit. 


Explanation. — For the purpose of this gub-section, the expression 
“credit information" shall have the same meaning as -in :clause (© Pes 
section 45A of the Reserve Bank of. India Act, 1934, subject to 
modification that “banking company" referred to therein shall ае 
the State Bank, any subsidary bank, nationalised bank or other schedu- 
led bank, State Co-operative Bank, State Financial Corporation, or other 
financial institution as aforesaid’. 


18. Amendment of section 37. 
к In section 37 of the Development Bank Act,— 
(a) in sub-section (1), for the words “Reserve Bank”, theoWarde 
“Central Government” shall be substituted; 
(b) in sub-section (2), in ‘clause (b), the words constitution 
and” shal] be omittted. оз 
Insertion of new section 39. 
. After section 38 of the е Bank Act, ‘the - follóving 
section shall be inserted namely : > 


t, “39. Power to remove собу. If any difficulty arises in giving 
effect to the provisions of this Act. as amended by the' Public Financial 
Institutions Laws (Amendment) Act, 1975, the Central Government 
may, by order, do anything, not inconsistent with such Provisions, for 
the purpoge of removing the difficulty : 

Provided that no such order shall be mises after the аца of 
A years from the date of rommoneemien: of the said Amendinent 
ct”, E | 


аи 
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CHAPTER III- 
AMANDMENT TO THRJRESERVE-BANK oF INDIA ACT, 1934. 
20. Amendment of section 54AA. 

In the Reserve Bank of India Act; 1934 in section 54AA, for 
sub-section (1), the following sub-section shall be substituted, namely :— 

^(1) e Bank may, notwithstanding anything contained in any ' 
law, or in any agreement for the time being in-force,-depute any mem- 
ber of its staff for such period as it may think, fit, — 

- (a) to any institution which is wholly or substantially owned 
by the Bank ; Moos 
to tbe Development Bank, so how ever that no, guch, depu- 
tation shall. continue after the expiration of thirty months from. the 
commencement of section 5 of the Public Financial Institutions Laws 
(Amendment) Act, 1975 ; 

(c) to the Unit Trust, so, however, that no such deputation 
shall continue after the expiration of thirty months from e date 
notified by the Central Government- under sub-section (1) of section 
4A- of the Unit Trust of India Act; 1963: 
and 'thereupon the person so deputed shall, during, the perlod of. his 
deputation, render such service to the institution to which he is so 
deputediasvthat-institution may. require.” 

CHAPTER: 1¥ 

EXTENSION OF тьв INDUSTA laL FINANCIAL CORPORATION АСТ, 1948 
то ҚонІМА AND Мококсьонб DISTRICTS: 

21: Extension of Act 15 of 1948, to.Kohima and Mokokchung district in. 
Nagaland.. 
The Industrial Finance Corporation Act, 1948, shall, as from 
the commencement of the Public Financial Institutions Laws (Amend- 
ment) Act, 1975, extend to the Kohima and Mokokchung districts in- 
the State of Nagaland and- shali'come into force thereinon such date 
as the Central Government may, by notiflcation in the Official Gazette, 


appoint. 
CHAPTER V 
AMENDMENT 10 THE INDUSTRIAL FINANCE  CORPORAWON ACT, 


1948. 
22. Amendment of section 104. 

In section LOA of the Industrial Finance Corporation Act, 1948 
(hereinafter in this Chapter referred to as tho Industrial Finance 
Corporation Act), in sub-section (2), for the words “‘three years’, the 
words “four years” shall be substituted. 

3. Amendment of 42. 

In section 42 of the Industrial Finance Corporation Act,— 

: (i) in sub-section (1), for ''The Central Government may, ia 
consultation with the Development Bank”, substitute ''the Central 
Government may, in consultation with the Development Bank and by: 
notification in the Official Gazette,", 

(ii) in sub-section (2), for ''two successive sessions, and if, 
before the expiry of the session in which itis so laid or the session 
immediately following," substitute “two ог more successive sessions, 
and if, before the expiry of the session immediately following the 


session or the successive sessions aforesaid”, 
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CHAPTER VI 


AMENDMENT TO ТИЕ STATE FINANCIAL CORPORATION ACT, 1951. 
24. Amendment of scction ЗА, 

In the State Financial Corporation Act, 1951 (hereinafter in 
this CONDE referred to as the State Financial Corporation Асі), іп, 
sub-section (1), of section ЗА, for the words “Reserve Bank", the 
words ‘‘Development Bank" shall be substituted. 


25. Amendment of Section 4. 


In section 4 of the State Financial Corporation Act, in sub- 
section (1), for the words ''flve crores”, the words “ten crores” shall 
be substisuted. 


26. Amendment of section 4A, 

In section 4A of the State Financlal Corporation Act,— І 

(a) for sub-section (1) the following sub-section shall be sub- 
stituted, namely : — 

“(1) The State Government may, in consultation with the 
Development Bank, specify from time to time such part. of the un- 
issued capital of the Financial Corporation as shall be, allocated for 
the issue of a capital class of shares,"; 


(b) in sub-sections (2) and (3), for the words "Reserve Bank”, 
wherever they occur, the words “Development Bank" shall be 
substituted. 

27. Insertion of new section 4B and 4С. 

After section 4A of the State Financial Corporation Act, the 

following sections shall be inserted, namely :—- * 


“4B. Transfer of share capital to Development Bank. On such 
date as the Central Government may, by notification in the Official 
Gazette, specify (hereinafter referred to as the specified date), all the 
shares of every Financial Corporation subscribed by the Reserve Bank 
as on the date immediately preceding the specified date, shall stand 
transferred to, and vested in, the Development Bank. 


4C. Payment of amount. The Reserve Bank shall be given by 
the Development Bank, in cash, for the transfer to, and vesting, in, the 
Development Bank of the shares of every Financial Corporation which 
have been subscribed by the Reserve Bank, an amount equal to the face 
value of the shares of the Financial Corporation so subscribed.”. 


28. Amendment of section 5. : 
In section 5 of the State Financial Corporation Act, after the 
words “the Reserve Bank," the words "the Development Bank” shall 
be inserted. 


49. Amendment of section 7. 
In section 7 of the State Financial Corporation Act,— 
(a) іп sub-section (1), after the words "in consultation with,” І 
the words **the Development Bank and” shall be inserted; : 
(b) after sub-section (2), the following sub-section shall be 
inserted, namely :— 


2) No money shall be borrowed by the Financial Corporation 


from the Reserve Bank under sub-section (2), except with the previous 
approval of the Development Вапк.”; 


——————————. 
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(c) in sub-section (3), after the words ‘Чп consultation with," 
the words ‘ the Development Bank and” shall be inserted; 

(d)' in sub-section (4), for the words ‘Reserve Bank," the 
words ‘Development Bank" shall be substituted. 

30 Amendment of section 8. 

In section 8 of the State Financlal Corporations Act, in sub- 
section (1), for the words ‘ће State Government and the Reserve 
Bank" the words “the State Government, the Development Bank and 
the Reserve Bank” shall be substituted. 


31. Amendment of section 10. 

In section 10 of the State Financial Corporation Act,— 

(a) in clause (a),— 

(i) for the word “throe,” the word “four” shall be substituted; 

(Ш) after the words «Бу the State Government,” the words “of 
whom one director shall be,a person who has special knowledge of or 
experience in small-scale industries” shall be inserted; 

(Ш) after the proviso, the following further proviso shall be 
inserted, namely ;— 


“provided further that in the case of a Joint Financial Corpo- 
ration, the director, who shall have special knowledge of or experisnce 
in, small-scale industries, shallbe nominated by that participa 
State which according to the terms of agreement between the - 
cipating States, is entitled to make such nomination"; 

b) in clause (с), for the words “опе director,” the words “two 
directors" shall be substituted; : 

(c) in clause (f), for the words "Reserve Bank" the words 
‘Development Bank,’ shall be substituted, 

32, Amendment of section 17. . 

In Section 17 of the State Financial Corporations Act, in sub- 
section (1) in the proviso to clause (a) after the words '*State Govern- 
ment", the words ‘,or the D»velopment Bank" shall be inserted. 

33, Amendment of section 18. 

In section 18 of the State Financlal Corporatlon Act, in sub- 

section (1), in clause (1) — 


(а) for the words two directors elected by the nominated 
directors, one from among the directors nominated by the State 
Government, and one,” the words “four directors elected by the 
nominated directors of whom two shall be from among the directors 
nominated by the State Government and two" shall b» substituted; 

(b) inthe proviso, for the words “опе director elected,” the 
words ‘‘two directors elected” shall be substituted, 

94 Amendment of section 23. 

In section 23 of the State Financial Corporation Act, in the 
proviso, for the words “Reserve Bank” the words “Development Bank” 
shall be substituted. i 

35, Amendment of section 25. 

In section 25 of the State Financial Corporation Act, in sub- 
section (1), in clause (f), and in sub-section (3), for the ‘words 
“Reserv? Bank." wherever they occur, the words “Development Bank” 
‚ shall be substituted. 7 | 
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36. Amendment of section.35A. - 
| In section 35A of the: State- Financial Corporation Act, in.sub- 
section (1), after:the proviso, the following farther proviso shall be 
inserted, namely ;— 

‘Provided further that after the specified date this sub-sectlon 
shall.have effect as if for the 'the^State" Government, the Reserve 
‘Bank and the Development. Bank,” the ‘words the State Government 
‘and the ‘Development’ Bank" have been substituted except as regards 

~All dividends accruing in respect'completed .accounting-period ргіогіо 
the ifled date.’ 
7, Amendment о sections 37 А,-39;\46А ‘апа 48. 

In.the ‘State Financial.Corporátions' Act,'in;sections 37А 39, 
46A, and 48, for the words “Reserve Bank,” ‘wherever they occur, the 
ixvords “Development Bank” c shallibe substituted. 

. 588. .Amendment of section'38. 
_in.the: State Financial .Gorporátion:Act, in section 38, 

(a) for the words ‘tothe State Government andito theReserve 
Bank’, wherevertthey occur, ‘theiwords ‘‘to-the. State.Government the 
Development Bank and the Reserve Bank” shall-be substituted. 

К (b) in sub-section.(2) as so amended, for the words ‘‘the State 

Government or the Reserve Bank", the words ‘‘the State Government 

for, the Development Bank or the Reserve Bank” shall be substituted. 
39. Insertion of -new section 49. 

After section .48 of the State Financial Corporation . Act- the 
. following section shall ›Ъе inserted, namely :— 

«49. "Power to remove difficulties. If .any difficulty arises һіп 
giving effect to the provisions of .this Act, as amended by the Public 
Financial Institutions Laws . (Amendment) «Act, 1975, the Central 

Government may, by order, do anything, not inconsistent with such 
provisions, for the purpose of removing the difficulty : 

Provied that no such order shall be made after the. expi- 


ration of three years from the commencement of the said Amendment 


Act". — 
CHAPTER УП 
AMENDMENTS TO Тнк Lira INSURANCE CORPOAATION Act, 1956. 
40. Amendment of section 4. 
Та the Life Insurance- Corporation ‘Act, 1956 (hereinafter 
referred to as the Life: Insurance Act) in-section -4, in sub-section (1) 
-for the word "fifteen", the word “sixteen” shall be substituted. 
- 4l. -Insertion of new section 6A. 
‘After section 6 of the Life Insurance‘Act;'the following section 
-shall-be inserted; namely : — 

«6А, (1) Power to impose conditions, віс. In entering into any 

arrangement, under section 6 with any concern, the-Corporation may 
* impose such conditions as it'may think flt "necessary or ' ex dient for 

protecting the interest-of the' Corporation ‚апа for’ securing‘that the 

accommodation granted by it is put to the best use‘ by-the ‘concern. 

(2) Where any arrangement entered ‘into by ithe’Corporation 
under section 6 with any concern ' provides -for ‘the appointment by the 
Corporati ‘п of one or' more directors made in pursuance-thereof shall 
be valid: and effective notwithstanding- anything to the ‘contrary 
contained in the Companies Act, 1956, or in any 'other -Jaw:for ‘the 
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time .being in force or in the memorandum, articles of association or 
» any other instrument relating to the concern and any provision regar- 
‘ding share qualification, age limit, number of directorships, removal 

from office of directors and such like conditions contained зп any such 

law or instrument aforesaid, shall not apply to any director appointed 
by the Corporation in pursuance of the arrangement as aforesaid, 
ii Any director appointed as aforesaid shall— 

(a) hold office during the pleasure of the Corporation and may 
tbe ‘removed or substituted by апу -person by order in writing by the 
Lorporation; 

(b) not incur any obligation or liability by reason only of his 
: a‘director or for anything done or omitted to be done fi good 

faith in the discharge of his duties as a director or anything in relation 
thereto; 

(с) . not Бе able to retirement by rotation and shall not be taken 
'Antonaccount for.computing the number of directors liable to such 
; retirement." 

42. Amendment of section 19. In section 19 of the Life Insurance 
wAct, in sub-section (2), for-the words *'seven members of whom not less 
„Тар three", the, words “eight members of whom not less than four” 
. Shall be substituted. 

43.. Amendment of section 48., In section 48 of the Life Insurance 

POR es шко (3), the following sub-section shall be substituted, 
-namely ;— 

"(3) :Every rule made by the . Central Government under this 

Act shall be laid, as soon,as imay be after it is made, before each 
"House of Parlament while it is in session, for a total period of thirty 

days which may be comprised in one session or in two or more succes- 
. sive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or both Houses agree that 

‘the rule shotld not be made the rule shall thereafter have effect only 

in such modified form ог be of no effect as the case may. be; so, how- 

ever, that any such modification or annulment shall be without pre- 
‘judice to the validity of anything previously done, under that rule", 


CHAPTER VIII 
. AMENDMENTS TO. THE UNIT. TRUST OP INDIA Аст, 1963 
744, Amendment of section 2. In section 2. of the Unit Trust of 
hIndia Act, 1963 (hereinafter referred {о as the Unit Trust Act), claüse 
(сс) shall be relettered as clause (cb) .and before clause (cb) as so re- 
lettered, the following clause shall;be inserted, namely : — 

(са) “Development. Bank”. means the Industrial Development 
‘Bank of India established under.the Industrial, Development. Bank of 
- India Асі, 1964 ” 

45. . Amendment of section 3. In section 3 of the Unit Trust 
Act, in sub-section: (2), for the words "'Reserve Bank’, the words 

“Development Bank” shall b: substituted. 

46. “Insertion of new section 4A .& АВ, -After section 4 of.the 
' Unit Trust Act, the following sections shall be inserted, namely : 

“4А Transfer of initia! capital to Development Bank. On such 
date as the Central Government шау, by notiflcation in the Official 
Gazette, appoint (hereinafter referred to as the notified date), all the 
contributions made by the Reserve Bank to the initial capital of the 
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Trust.as on the date immediately preceding the notified date, shall; 
stand transferred to, and vested in, the Development Bank. n 

4B. Payment of amount. The Reserve Bink shall be given by 
the Development Bank, in cash, for the transfer to, and vesting in, 
the Development Bank of the contribution made to the initial capital 
of the Trust by the Reserve Bank, an amount aqual to the contributions 
to the initial capital so transferred.” 


x 47. Amendment of section 10, In section 10 of the Unit Trust 
ct— 

(a) in clause (a), for the words “Reserve Bank", the words 
“Central Government in consultation with the Development Bank” 
shall be substituted ; 

(b) after clause (a), the following clause shall bo inserted, 
. namely :— D 
'(ag) one trustee to be nominated by the Reserve Bank"; 
(c) in clauses (b) and (f), for the words “Reserve Bank” where- 
‚ ever they occur, the words "Development Bink” shall be substituted. 


48. Insertion of new section 104, After section 10 of the Unit 
Trust Act, the following section shall be inserted, namely :— | 
“IOA. al provision for continuance of Chairman and certain 
trustees of the Board. Every person holding office, immediately before 
the notified date as Chairman under clause (a) of section 10 or as . 
trustees not being an officer of the Reserve Bink, nominated under 
clause (b) of that section or as executive trustee appointed under clause 
(f) thereof shall. notwithstanding the am2ndmznt of this Act by the 
- Public Financial Institutions Laws (Amendment) Act, 1975, continue, 
e to the same conditions, to hold office for the unexpired portion 
of his term". es 


49. Amendment of section 11, In section 11 of the Unit Trust 
Act, in sub-sections (1) and (2), after the word; “Reservo. Bank” 
wherever they occur, the words ‘‘or tne Development Bink” shall be 
inserted and in sub-section (1) as so amended before the words, 
brackets and letter “under clause (b)", the words, brackets and letters 
“under clause (aa) or" shall be inserted. : 

50. Amendment of section 12. In section 12 of Unit Trust Act, 
in clause (d), for the words ‘‘Reserve Bank" the words “Development 
Bank” shall be substituted, 

51. Amendment of section 13. In section 13 o? the Unit Trust 
Act, after the words ‘‘of the Reserve Bank" at the two places where 
they occur, the words “ог of the Development Bank" shall be inserted. 


32. Amendment of sections 14, 15, 18, 25, 27, 30, 41 and 43. In 
the Unit Trust Act in sections 14, 15, 18, 25, 27, 30, 41 and sub-section 
(1) of section 43, for the words ‘‘Reserve Bink’ wherever they occur, 
the words ‘‘Development Bank" shall be substituted. 

53. Insertion of new section 19А. After section 19 of the Unit 
Trust Act, the following section shal! be inserted, namely : — 

"194. Power го impose conlitions etc. (1) In entering into 
any arrangement, under section 19, with any concern, the Trust may 
impose such conditions as it may think necessary or expedient for 
protecting the interest of the Trust and for securing that the accommo- 
dation granted by it is put to the best use by the industrial concern, 
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(2) Where any arrangement entered into by the Trust under 
section 19 with any concern provides for the appointment by the Trust 
ofone or more directors of such concern, such provision and any 
appointment of directors made in pursuance thereof shall be valid and 
effective notwithstanding anything to the contrary contained in the 
Companies Act, 1956 or in any other law for the time being in force or 
in the memorandum, articles of association or any other instrument 
relating to-the concern, and any provision regarding share qualifl- 
cation, age limit, number of directorships, removal from office of 

rs and such like conditions contained in any such law or instru- 
ment aforesaid, shall not apply to any director appointed by the Trust 
in pursuance of the arrangement as aforesaid. 

(3) Any director appointed as aforesaid shall, — 


(a) hold office during the pleasure of the Trust and may be 
removed or substituted by any person by order in writing by the Trust; 
: not incur any obligation or liability by reason only of his 
being a director or for an g done or omitted to be done in good 
faith in the discharge of his duties as a disector or anything in relation 


to 

(c) not be Hable to retirement by rotation and shall not be 
taken into account for computing the number of directors liable to 
such retirement." 

54. Amendment of section 204. In section 20A of the Unit 
Trust Act, — 

(a) for the words “The Reserve Bank may” the words ''The 
Reserve Bank or the Development Bank may” shall be substituted; 

(b) for the words "payable to the Reserve Bank”, the words 
“payable to the Reserve Bank or, as the case may be, the Development 
Bank" shall be substituted, 


55. Substitution of new section for section 29. In the Unit Trust 
Act, for section 29, the following section shall be substituted, namely:— 

“29, Furnishing of information. The Reserve Bank or the 
Development Bank may, from time to time, call upon the Trust to 

such information as either of the said banks may require, and 
the Trust shall be bound to furnish the same". 

56. Amendment of section 31. In section 31 of the Unit Trust 
Act, after sub-section (2), the following sub-sections shall be inserted 
namely :— 

*(3) Every member of the staff of the Reserve Bank, — 

(a) whose services are being, immediately before the notifled 
date, utilised by the Trust under sub-section (2), or 


(b) whose services, having been made available to the Trust, 
stand, immediately before the notified date, deputed by the Trust to 
any other organisation, shall, on and from the notified date, be deemed 
to be appointed by the Trust undér sub-section (1) on the same salary 
emoluments and other terms and conditions of servics to which he 
was entitled immediately before the notifled date : | 

Provided that every member: of the staff aforesaid тлу, before 
the expiry of a period of eighteen months from the notifisd date, elect 
to до back to the Reserve Bank by exerclsing ап option in writiag t» 
that effect, the option once exercised being Anal, and on the exercise 
of such option, the Reserve Bank shall, before the expiration of & 
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period of thirty months from the notified date, take back such member 

of the staff and on such member being taken: back Бу the Reserve 

Bank and shall cease to -be a member of the.staff of the:Trust. | 


(4) Notwithstandinganything contained elsewhere in this Act 
or in any other law or in any contract, for the time being im force; for 
а temporary period; not being a period exceeding eighteen months 
from the notificd date or the’ date: of commencement of-section 5 of- 
the Public Financial Institutions Laws (Amendment) Act, 1975, which- 
ever is earlier, if the Reserve Bank, in consultation with the Trust or 
the Development Bink, considers it necessary in the interests of the 
said institutions, to promote any member: of the staff of'any of ће: 
ваја institutions to a post in either of the other two institutions, and’ 
it shall be lawful for the Reserve Bank to transfer on-promotion:any- 
such member of the staff to that other institution, and'on such transfer 
each such member of the staff shall be deemed‘to be.a member of the 
Ка of the institution to which he is so transferred and.shall be entitled 
to the same salary, emoluments and other terms and conditions of 
service to which.he was entitled immediately before the date of such 
peut including, benefits, if any, arising directly out of such promo-- 
tion : 

Provided that every member of the staff aforesaid may, before 
the expiry of a period of eighteen months from the-notified date or the 
date of commencement of section 5 of the Public Financial Institutions: 
Laws (Amendment) Act, 1975, whichever is earlier; elect to go back to 
the institution from which he was so transferred by exercising an-option: 
in writing to that effect, the option once exercised being final, and on 
the exercise of such option, that institution shall. before: the expiration. 
of a period of thirty months from the notified date:or the date of 
commencement of section 5 of the Public Financial Institutions Laws ` 
(Amenment) Act, 1975, whichever is earlier, take back such member of" 
the staff and on such member being.taken back by that institution, he 
shall become a member of its staff and shall cease to be a member of 
the staff of the institution to which he was earlier transferred. 

(5) Notwithstanding anything contained in any otber law or in 
any agreement, forthe time being in force, no member of the staff 
shall be entitled to claim any compensation for, or in relation to, any. 
matter concerning, his transfer, appointment or as the case may be, 
return, under sub-sections (3) and (4)' and no claim in respect thereof, : 
shall be entertained by any court, tribunal or other authority". 


57. Amendment of sectlon 37. In section 37 of the Unit Trust 
Act; for the words “‘the Reserve Bink” at the two places where they 
occur, the words "the: Reserve Bank or the Development Bank" shall 
be substituted. 

58. Insertion of new section 45. After section 44 of the: Unit 
Trust Act. the following section shall be inserted, namely. :— 

“45, Power to remove difficulty. If any difficulty arises in. 
giving effect to ths provisions of this Act, as. amended by the Public 
Financial Institutions Law (Amsndment) Act, 1975, the Central. 
Government may, by order, “do anything not inconsistent with such 
provisions, for ths purpose of removing the difficulty : 

Provided that no such order shall be made after the expiration 
of three years from the date of commencement of the said Amendment. 


Act’. 
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1976 
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onthe 23rd January,-1976, and was published in the Gazette of India, 
Ext., Part П —Section 1, No. 2, dated 23rd January, 1976 Magha 3, 1897 
(Saka). Page 5. 














Indian Parlament Act No. 1 of 1976 
[23rd January, 1976] 
An Act further to amend the Income tax Act, 1961. | 

Be it enacted by Parliament in the Twenty-sixth Year of the Repub- 
lic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
INCOME-TAX (AMENDMENT) ACT, 1976. 

(2) It shall be deemed to have ‘come into force on the 9th day of 
September, 1975. : 

2. Amendment of section 80G.—In clause (а) of sub-section (2) of 
section 80G of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred 
to as the principal Act), after sub-clause (Hi) the following sub-clause 
shall be inse. namely :— 

"(ili-a) the Prime Minister's National Relief Fund; ог”. 

3. Repeal and saving. —(1) The Income-tax (Amendment) Ordinance, 
1975 (8 of 1975), is hereby repealed. : 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be 
oe he have been done or taken under the principal Act as amended 

y t. 


THE BURMAH SHELL (ACQUISITION OF UNDER- 
TAKINGS IN INDIA) ACT, 1976 . 
The following Act of Parliament received the assent of the President 


on the 24th January, 1976, and was published in the Gazette of India, Ext., 
Part II-Sec. 1, No. 6, dated January 24, 1976/Magha: 4, 1897 (Saka) 


Page. 27. 
Indian Parliament Act No. 2 of 1976 
3 [24th January, 1976]. 
An Act to provide for the arre and transfer of the right, title 
and interest of the Burmah Shell Oil Storage and Distributing Comapny 
of India Limited in relation to its undertakings in India with a view to 
ensuring co-ordinated distribution and utilisation of petroleum products 
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distributed and marketed in India by the said company and for matters 
connected therewith or incidental thereto. 


Whereas Burmah Shell Oil Storage and Distributing Company of 
India Limited, a foreign company, is carrying on in India the business of 
distributing and marketing petroleum products and has, for that 
established places of business at Bombay and other places in India; 


And whereas it is expedient in the public interest that the under- 
takings in India, of Burmah Shell Oil Storage and Distributing Company 
of India Limited, should be acquired in order to ensure that the owner- 
аар and control of the petroleum products distributed and marketed in 
India by the said company are vested in the State and thereby so distri- 
buted as best to subserve the common good ; 


Be it enacted by Parliament in the Twenty-sixth Year of the Republic 
of India as follows :— 





CHAPTER I 
Preliminary 


l. Short title.—This Act may be called the BURMAH SHELL 
(ACQUISITION OF UNDERTAKINGS IN INDIA) ACT, 1976. 


2. Definitlons.—In this Act, unless the context otherwise requires, — 
(a) "appointed дау” means the date of commencement of this 
t . 


(b) “Burmah Shall" means the Burmah Shall Oil Storage and 
Distributing Company of India Limited, a foreign company within the 
meaning of section 591 of the Companies Act, 1956 (1 of 1956), inoorpora- 
ted in England in 1928 and having its registered office at Burmah House, 
Pipers Way, Swindon, Wiltshire, шап Н 

(с) "Government company" means a Government company as 
defined in section 617 of the Companies Act, 1956 (1 of 1956). 


(d) “notification” means a notification published in the Official 
Gazette; 


(c) "prescribed" means prescribed by rules made under this Act. 


CHAPTER П 
Acquisition of the undertakings in India of Burmah Shell 


3. Transfer and vesting in the Central Government of the undertakings 
of Burmah Skell in India - On the appointed day, the right, title and 
interest of Burmah Shell, in relation to its undertakings in India, shall 
stand transferred to, and shall vest in, the Central Government. 


4. General effect of vesting.—(1) The undertakings referred to in 
section 3 shall be deemed, save as otherwise provided in sub-section (3), to 
include all assets, rights, powers, authorities and privileges and all property, 
movable and immovable, cash balances, reserve funds, book-debt, invest- 
ments and all other rights and interests in, or arising out'of, such property as 
were, immediately, before the appointed day, in the ownership, possession, 
power or contról of Burmah Shell, in relation to its undertakings in India, 
and all books of account, registers, records and all other documents of 
whatever nature relating thereto and shall also be deemed to include all 
borrowings, liabilities (including the liability for the payment of any 
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"pension and other RARE ———————————————— 
pension and other pensionary benefits to the persons employed in relation 
to its undertakings in India) and obligations of whaiever kind then sub- 

sisting of Burmah Shell in relation to its undertakings in India : 


Provided that remittance outside India of any money for the payment 
of pension or other pensionary benefits shall be Subject to the rules and 
regulations for the time being in force in relation to such remittance. 

(2) The profits earned by Burmah Shell in relation to its undertakings 


in India from the Ist day of January, 1975, shall be payable to the Central 
Government. 


(3) The undertakings referred to in sub-section (1) shall not include 
the following, namely :— 


(а) any trade mark, and any right of Burmah Shell to use any trade 
mark in India, as specified in the First Schedule; ) 


(b) all patents and designs registered in India in the name of Burmah 


(c) the item described as "Loans in United Kingdom from share- 
holders and/or their associated companies" in the accounts of Burmah 


shell, filed t to section 594 of the Companies Act, 1956 (1 of 1956), 
as at 31st day of December, 1974. 


(4) Unless otherwise expressly provided by this Act, all deeds, bonds, 
agreements, powers of attorney, grants of legal representation and other 
instruments of whatever nature, in relation to the undertakings of Burmah 
Shell in India, subeisting or having effect immediately before the appoint- 
ed day, and to which Burmah Shell is a party or which are in favour of 
Burmah Shell Shall be of as fall force and effect against or in favour of 
the Central Government and may be enforced or acted upon as fully and 
effectually as if in the place of Burmah Shell the Central ernment had 


been a party thereto or as if they had been issued in favour of the Central 
Government. . 


(5) 1f, on the appointed day, апу suit, appeal or other proceeding of 
whatever nature, in relation to the undertakings of Burmah Shell in India, 
which have been trànsferred to and vested in the Central Government 
under section 3, is pending by or against Burmah Shell, the same shall 
not abate, be discontin or be, in any way prejudioially effected by 
reason of the transfer of the undertakings of Burmah Shall or of anything 
contained in this Act, but the suit, appeal or other may be 
continued, prosecuted and enforced by or against the tral Government, 
or, where the undertaking is directed under section 7 to vest in any 
Government company, by or against the Government company. 


5. Central Government to be lessee or tenant under certain circum- 
stances.—(1) Where any property is held in India by Burmah Shell under 
any lease or under any right of tenancy, the Central Government shall, on 
and from the appointed day, be deemed to have become the lessee or 
tenant, as the case may be, in respect of such property as if the lease or 
tenancy in relation to such property had been granted to the Central 
Government, and thereupon all the rights under such lease or 


shall be deemed to have transferred to, and vested in, the Central 
Government, 


202) ато the term of any lease or tenancy referred to in 
sub-section (1), lease or tenancy shall, if so desired by the Central 
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Government, be renewed on the same terms and conditions on which the 
lease or tenancy was held by Burmah Shell immediately before the appoin- 
ted day. 

6. Removal of doubts.—(1) For the removal of doubts, it is hereby 
declared that the provisions of sections 3, 4 and 5 shall apply to the extent 
to which any property appertains to, the business carried on by Burmah 
Shell in India; and to the rights and powers acquired, and to debts, liabili- 
ties and obligations incurred, and to contracts, agreement and other 
instruments made, by Burmah Shell in India, and to legal proceedings 
relating to those matters pending in any court or tribunal in India. 

(2) If any question arises as to whether any property appertains, on 
the appointed day, to any business of Burmah Shell in India, or whether 
any rights, powers, debts, liabilities or obligations were acquired or in- 
curred or any contract, agreement or other instrument was made by 
Burmah Shell for the ses of its business in India, or whether any 
documents relate to those purpose, the question shall be referred to the 
Central Government which shall, after giving an opportunity] of being 
heard io ine рош шеша in the artes: decide ir jn such Manner 88 
it may think 


7. Power of Central Government to direci Satins of the undertakings 
of the Burmah Shell in a Government company.—(1) Notwithstanding any- 
thing contained in sections 3, 4 and 5, the Central Government may, if it 
is satisfied that a Government company is willing to comply, or has comp- 
lied, with such terms and conditions as that Government may think fit to 
impose, direct by notification, that the right, title and interest and the 
liabilities of Burmah Shell in relation to any of its undertakings in India 
shall, instead of continuing to vest in the Central Government, vest in the 
Government company either on the date of the notification or in such 
earlier or later date (not being a date earlier than the appointed day) as 
may be specified in the notification. 

(2) Where the right, title and interest and the liabilities of Burmah 
Shell in relation to its undertakings in India vest in a Government company 
under sub-section (1), the Government company shall, on and from the 
date of such vesting, be deemed to have become the owner, tenant or 
lessee, as the case may be, in relation to such undertakings, and all the 
rights and liabilities of the Central Government i in relation to such under- 
takings shall, оп and from the date of such vesting, be deemed to have 
become the rights and liabilities, respectively, of the Government com- 
pany. 

(3) The provisions of sub-section (2) of section 5 shall apply to а 
lease От tenancy, which vests in a Government company, as they apply to a 
lease or tenancy vested in the Central Government and reference therein 
to the “Central Government” shall be construed as a reference to the 
Government company. 

8. Payment of Ámount.—(l) For the transfer and vesting in the 
Central Government, under sections 3 and 4, of the right, title and interest 
of Burmah Shell in relation to its undertakings i in India, and for the vesting 
in the Central Government, under section 5, of the rights specified therein, 
there shall be paid by the Central Government to Burmah Shell an amount 
of rupees twenty-seven crores and seventy-five lakhs in such instalments 
and in such manner as are specified i in the Second Schedule. 
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(2) Taxes, if any, payable in India by Burmah Shell by reason of the 
payment of the amount specified in sub-section (1) shall be paid by the 
Central Government to Burmah Shell in Indian currency, and any amount 
received by Burmah Shell by way of refund of taxes go paid shall be paid 
back by Burmah Shell to to Central Government. 


(3) The amount specifled in sub-section (1) shall carry interest, free 
of income-tax at the rate of eight per cent per annum from the Ist day of 


of January, 1976, till the date of payment in the manner specified in the 
Second Schedule. 


CHAPTER III 
Provisions relating to employees of Barmah Shell 


9. Transfer of service of existing employees of Burmah Shell, —(1) 
Every whole-time officer or other employee of Burmah Shell who was, 
immediately before the appointed day, employed by Burmah Shell in 
connection with its undertakings in India, and every whole-time officer or 
other'employee of Burmah Shell who was, immediately before the appoin- 
ted day, temporarily holding any assignment outside India, shall, on ihe 
appointed day, become an officer or other employee, as the case may be, 
of the Central Government or the Government company in which the right, 
title and interest of Burmah Shell in relation to its undertakings 
in India have vested under this Act and shall hold office or service under 
the Central Government or the Government company, as the case may be, 
on the same terms and conditions and with the same rights to pension, 

tuity and other matters as would have been admissible to him if there 
bad ben qo such vesting and shall continue to do so unless and until 
his employment under the Central Government or the Government 
company is duly terminated or until his remuneration and conditions of 
service are Culy altered by the Central Government or the Government 
company. 


(2) If any question arises as to whether any person wasa wholetime 
officer or other employee of Burmah Shell, or as to whether any officer 
or other empolyce was employed wholly or mainly in connection with the 
undertskings of Burmah Shell, in India immediately before the appointed 
day, or whether any whole-time officer or other employee of Burmah Shell 
was temporarily holding any assignment outside India, the question shall 
be reterred, within a period of two years from the appointed day and not 
thereafter, to the Central Government which shall, after giving an 
opportunity of being heard to the person concerned in tho matter, decide it 
in such manner as it thinks fit and such decision shall be final. : 

(3) Nothwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947), the Payment of Gratuity Act, 1972 od of 1972), 
or in any other law for the time being in force, the transfer of the services 
of any officer or other employee under sub-section (1) shall not entitle any 
such officer or other employes to any compensation or gtatuity under those 
Acts or such other law, and no such claim shall be entertained by any 
court, tribunal or other authority. 


10. Provident superannuation, welfare fund, etc.—(1) Where a 

ovident, superannuation, welfare or other fund has been established by 

Burmah Sheli for the benefit of the persons sapleyed by it in connection 
with its undertakings in India, the moneys relatable to the employees— 
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(1) whose services are transferred by or under this Act to the Central 
Government or the Government company ; or 


(if) who are in receipt of pension or other pensionary benefits imme- 
diately before the appointed day, 
shall, out of the moneys standing, on that day, to the credit of such provi- 
dent, superannuation, welfare or other fund stand transferred to, and vested 
in, the tral Government or the Government company, as the case may 
be, free from any trust that may have been constituted by Burmah Shell in 
respect thereof. 

(2) The moneys which stand transferred, under sub-section (1), to 
the Central Government or the Government company shall be dealt with 
by the Central Government or that company, as the caso may be, in such 
manner as may be prescribed. 

(3) The Government company in which the undertakings of Burmah 
Shell in India are directed to be vested shall, as soon as may be after 
the date of vesting, constitute, in of the moneys and other assets 
which are transferred to, and vested in, it under this section, one or more 
trusts having objects as similar to the objects of the existing trusts as in 
the circumstances may be practicable, so, however, that the rights and 
interests of the beneficiaries of the trust referred to in sub-section (1) are 
not, in any way, prejudiced or diminished. 


(4) Where all the moneys and other assets belonging to an existing 
trusts are transferred to and vested in the Central Government or the 
Government company under this section, the trustees of such trust shall, 
as from the date of such vesting, stand discharged from the trusts except 
as respects things done or omitted to be done before the date of such 


vesting. 





CHAPTER IV 
Miscellaneous 


11. Effect of Act on other laws.—The Provisions of this Act shall 
have effect notwithstanding anything inconsistent therewith contained in 
any other law for the time being in force or in any instrument having effect 
by virtue of any law other than this Act or in any decree or order of any 
court, tribunal or other authority. 

12. Duty to deliver possession of properties, etc.—(1) Where any 

operty, appertaining to any undertaking of Burmah Shell in India has 
been t erred to, and vested in, the Central Government or the Govern- 
ment compeny under this Act— 

(a) every person in whose poesession, custody or contro] any such 
operty may be, shall, on a demand by the Central Government or the 
overnment company, as the case may be, deliver the property to the 

Central Government or the Government company, as the case may be, 
forthwith ; 

(b) any person who, immediately before such vesting has in his 
possession, custody or control any books, documents or other paper relat- 
ing to the und ings of Burmah Shell in India, shall be liable to account 
for the said books, documents and papers to the Central Government 
orthe Government company, as the case may be, and shall deliver them 
up to the Central Government or that company or to such person as the 
Central Government or that company may authorise in this behalf ; 
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(2) Without prejudice to the other provisions contained in this sec- 
‚Чоп, it shall be lawful for the Central Government or the Government 
company to take all necessary steps for taking possession of all properties 
which have been transferred to, and vested in: it under this Act. 

13. Contracts to continue unless terminated by Central Government,— 
(1) Every contract entered into by Burmah Shell for any service, sale or 
supply in India, and in force immediately before the appointed day, shall, 
uie) terminated under sub-section (2) within one year from the 
appointed day, oontinue to be of full force and effect against or in favour 
of the Central Government or the Government company in which the 
undertakings of Burmah Shell in India have vested under this Act. 

(2) The Central Government may, if it is satisfled that any contraot 
referred to’ in sub-section (1) is unduly onerous or has been entered 
into in bad faith or is deterimental to the interests of that Government or 
the Government company, by order in writing, either terminate such 
сате or make such alterations or modifications therein as it may think 

t 

Provided that the Central Government shall not terminate any con- 
tract or make any alteration or modification therein except after giving to 
the parties to the contract, а reasonable opportunity of being heard and 
except after recording, in writing, its reasons for such termination, altera- 
tion or modification, as the case may be. 

14. Penalties, — Any person who,— 

(а) having in his possession, custody or control any property form- 
ing part of any undertaking of Burmah Shell in India wrongly withholds 
such property from the Central Government or the Government company ; 
ог 

(b) wrongfully obtains possession of or retains any property forming 
part of any undertaking of Burmah Shell in India ; or 


(c) wilfully witholds or fails to furnish to the Central Government 
or the Government company or any person specifled by the Central 
Government or that company, any books, documents or other papers 
relating to any undertaking of Burmah Shell in India which may be in his 
possession, custody or control ; or 

(d) fails to deliver to the Central Government or the Government 
company, any assets, books of account, registers or other documents in his 
possession, custody or control relating to any undertaking of Burmah Shell 
in India ; or 

(e) wrongfully removes or destroys any property pertainiug to any 
undertaking of Burmah Shell in India’; or 

(f) wrongfully uses any property forming part of the undertakings 
of Burmah Shell in India, 
shall be punishable with imprisonment for a term which may extend to 
two years, or with fine which may extend to ten thousand rupees, or with 
both. 

15. Offences by companies.—(1) Where an offence under this Act has 
been committed by a company, every person who, at the time the offence 
was committed was in charge of, and was responsible, to the company for 
the conduct of the business of the company, as well as the company, shall 
be deemed DEIN of the offence and shall be liable to be proceeded 
against and punished accordingly : . 
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Provided that nothing contained in this sub-section shall render any 


such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due diligence 
to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (D, where 
any offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or connivance 
of, or is attributable to, any neglect on the part of, any director, manager 
secretary or other officer shall be deemed to be guilty of that offence an 
shall be liable to be proceeded against and punished accordingly. 


Explanation.—Vor the purposes of this section— 


(a) “company” means any body corporate and includes a firm or 
other association of individuals ; and 


(b) “director” in relation to a firm, means a parter in the firm, 


16. Protection of action taken in good faith.—No suit, prosecution 
or other legal proceeding shall lie against the Central Government or the 
Government company or any of its officers or other employees for anything 
which is in good faith done or intended to be done under this Act. 


17. Cognizance of offences, — Notwithstanding anything contained 
in the Code of Criminal Procedure, 1973 (2 of 1974), no court shall take 
cognizance of any offence against this Act except on а complaint, in 
writing made by the CentrallGovernment or any officer authorised in this 
behalf by that Government, 


18. Indemnity.—Every officer of the Central Government and every 
officer or other employee of the Government company shall be- indemnified 
by the Central Government or the Government company, as the case may 
be against all losses and expenses incurred by him in, or in relation to, 
the discharge of his duties under this Act except such as have been caused 
by his own wilful act or default. 


19. Power to remove difficulties, —1t any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by 
order, not inconsistent with the provisions of this Act, remove the 
difficulty : 

Provided that no such order shall be made after the expiry of a 
period of two years from the appointed day. 


20. Power to make rules.—(1) The Central Government may, by 
notification, make rules to carry out the provisions of this Act. 


) Every rule made by the Central Government under this Act shall 
be laid, as soon as may be after it is made, before each House of Parlia- 
ment while it is in sesrion for a total period of thirty days which may be 
compriged in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or the 
successivo sessions aforesaid, both Houses agree in making any modi- 
fication in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be 
of no effect, as the case may be ; во, however, that any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 


` 
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THE FIRST SCHEDULE 
[See section 4 (3)) 
Trade Marks which Burmah Shell is entitled to use in India апа 
. which shall not vest in the Ceatral Government or the 
Government Company s 

(a) The right of Burmah Shell to use in India the trade marks and 
other distinctive marks (including, but not confined to, trade names, styles · 
of labelling and distinctive colour schemes) i under the Trade 
and Merchandise Marks Act, 1958 (43 of 1958), by the Shell Company of 
India Limited or Shell International Petroleum Company Limi being 
companies incorporated in England and having their registered office at 
Shell Centre, London, United Kingdom. | | 

(b) The right of Burmah Shell to use іп India апу trade marks and 
other distinctive marks including, but not confined to, trade names, styles 
of labelling and distinctive colour E registered under the Trade and 
Merchandise Marks Act, 1958 (43 of 1958), by the Burmah Oil Company 
Limited, a oompany incorporated in Scotland and having its regi 
office at 48, St. Winston Street, Glasgow, Scotland, or by the Burmah Oil 
Trading Limited, a company incorporated in England and having its regis- 
tered office at Burmah House, Pipers Way, Swindon, United Kingdom. 

(c) All trade marks registered in India by Burmah Shell under The 
trade and Merchandise Marks Act, 1958 (43 of 1958). ' 

THE SECOND SCHEDULE 
(Ses section 8) 

1. The amount specified in section 8 shall be deemed to correspond 
to fifteen million two hundred and nine thousand seven hundred and 
seventy-two pounds sterling (hereafter in this Schedule referred. to as the 
principal amount. 

2. The amount referred to in the foregoing paragraph and the 
interest due thereon shall be remitted by the Central Government to 
Burmah Shell at its principal office in the United Kingdom on the dates 
and in instalments specified in the corresponding entries in the Table below, 
namely : PR: 

The Table 


Instalments (in Pound sterling) 








Date of Payment р 
Principal Interest 
amount 

(1 30-3-1977 3,802,443 1,513,477 
(п) 30-3-1978 3,802,443 912,586 
ү, 30-3-1979 3,802,443 608,391 

(iv) 30-3-1980 3,802,443 , 304,195 


Explanation.—In this Schedule, “pound sterling” means the unit of 
currency in the United Kingdom 


— — 
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` THE UNIT TRUST OF INDIA (AMENDMENT) 
ACT,1976 


The following Act of Parliament received the assent of the President 
on the 24th January, 1976, and was published in the Gazette of India, Ext., 
Part 11—5ес. 1, No. 7, dated January 24, 1976/Magha 4, 1897. Page 37 to 39. 


Indian Parliament Áct No. 3 of 1976 
[24th January, 1976] 
An Act further to amend the Unit Trust of India Act, 1963. 
Be it enacted by Parliament in the Twenty-sixth Year of the Republic 
of India as follows : — 


1. Short title.—' This Act may be called the UNIT TRUST OF INDIA 
(AMENDMENT) ACT, 1976. 


2. Amendment of section 32.—In section 32 of the Unit Trust of 
res Act, 1963 (52 of 1965) (hereinafter referred to as the principal 

ct),— 

(A) In sub-section (1), — 

(i) after clause (a), the following clause shall be inserted, namely :— 

(ад) in the case of an assessee who is not resident in India, being, — 

(1) an individual who is an Indian or а person of Indian origin, or 

(if) a Hindu undivided family, 
there shall not be included in the total income of such assessee, for the 
purposes of the Income-tax Act, 1961 (43 of 1961), any income received by 
such assessee in the previous year in respect of units acquired by su 
assessee from the Trust, out of funds in.a Non-resident (External) Account 
maintained with any bank in India or by the remittance of funds in foreign 
exchange, in accordance, in either case, with the provisions of the Foreign 
Exchange Regulation Act, 1973 (46 of 1973), or any rules or orders made 
thereunder,’ ; 

(i) the Explanation to clause (b) shall be omitted; 

(iif) in clause (ba), after the words ‘‘assets in the form of units”, the 
brackets and words “{not being assets referred to in clause (bb)]” shall be 
inserted; ` 

(iv) the Explanation to clause (ba) shall be omitted. 

(v) after clause (Ба), the following clause shalt be inserted, namely :— 

(bb) in the case of an assessee who is not resident in India, being, an 
individual who is an Indian or а person of Indian origin, or a Hindu 
undivided family, wealth-tax shall not be payable by the assessee in respect 
of, and there shall not be included in, the net wealth of the assessee com- 
puted under the Wealth-tax Act, 1957 (27 of 1957), the value of the assets 
in the form of units acquired from the Trust, out of funds in a Non- 
resident (External) Account maintained with any bank in India or by the 
remittance of funds in foreign exchange, in accordance, in either case, with 
the provisions of the Foreign Exchange Regulation Act, 1973 (46 of 1973), 
or any rules or orders made thereunder;”’; 

(vi) after clause (c), the following Explanation shall be inserted, 
namely :— ‘ f 


+ 
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‘Hxplanation I.—In this sub-section,— 

(a) in clause (aa) and (Б), the expressions “previous year’’ and ‘‘total 
income” shall have the meanings, respectively, assigned to them in the 
Income-tax Act, 1961 (43 of 1961) 3. 

(b) in clauses (ba) and (bb), the expressions “assesses” and “net 
wealth" shall have the meanings, respectively, assigned to them in the 
Wealth-tax Act, 1957 (27 of 1957). 

Explanation 11.—for the purposes of sub-sections (1) and (2),— 

(а) an assessee shall be deemed to be “not resident in India" if he is 
a non-resident within the meaning of clause (30) of section 2 of the Income 
tax Áct, 1961 (43 of 1961) ;. 

(b) а person shall be deemed to be а person of Indian origin if Ве or 
either of his parents or any of his grand parents howsoever in degree 
of ascent, whether on the paternal side or on the maternal side, was born 
in India, as defined in the Government of India Act, 1935, as originally 
enacted.’; 


(B) in sub-section (2), to clause (c), the following proviso shall be 
added, namely : — 

“Provided that no deduction of income-tax shall be made by the 
Trust, where the units in respect of which income is distributed to— 

(/) an individual who is an Indian or a person of Indian origin, ог 

(4) a Hindu undivided family, i 
not resident in India, have been acquired from the Trust, out of funds in a 
Non-resident (External) Account maintained with any bank in India or by 
the remittance of funds in foreign exchange, in accordance, in either case, 
with the provisions of the Foreign Exchange Regulation Act, 1973 (46 of 
1973), or any rules or orders made thereunder.". 

3. Repeal and saving — (1) The Unit Trust of India (Amendment) 

1975 (18 of 1975), ія hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shal! be deemed 
to have been done or taken under the corresponding provisions of the 
principal Act as amended by thia Act, as if this Act had como into force on 
the 31st day of October, 1975. 


THE DELHI DEVELOPMENT (AMENDMENT) 
ACT, 1976 

The following Act of Parliament received the assent of the President 

on the 24th January, 1976, and was published in the Gazette of India, 

Ext., Part II—Section 1, No. 8, dated 24th January, 1976/Magha 4, 1897 
(Saka). Page 41. 

Indian Parliament Act No. 4 of 1976 
[24th January, 1976] 
An Act further to amend the Delhi Development Act, 1957. 


Be it enacted by Parliament in the Twenty-sixth Year of the Republic 
of India as follows :— 
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1. Short title.—This Act may be called the Delhi Development 
(Amendment) Act, 1976. 

2. Amendment of section 56.—In the Delhi Development Act, 1957 
(61 of 1957), (hereinafter referred to as the i Act), in section 56, 
in sub-section (2), after clause (c), the following clause shall be inserted, 
namely :— 

< (сс) travelling and other allowances of the members of the Advisory 
Council except those of the ex officio member and such other members ав 
are Government servants,”’. 

3. Amendment of section 57.—1n sub-section (I) of section 57 of 
the principal Act, for the words “The Authority may, with the previous 
approval of the Central Government, make regulation", the words 
“The Authority, with the previous “Ко of the Central Government, 
may, by notification in the Official tee, make regulations" shall be 
substituted. | 

4. Substitution of section 58.—For section 58 of the Principal Act, 
the following section shall be substituted, namely :— 


«58. Laying of rules and regulations before Parliament. Every rule 
and every regulation made under this Act shall be laid, as soon as may be 
after such rule or regulation is made, before each house of Parliament, 
while it isin session, for а total period of thirty days which may be 
comprised in one session or in two or more successive seasions, and if, 
before the expiry of the session. immediately following the session or the 
succesive sessions aforesaid, both Houses agree in making any modification 
inthe rule or regulation, or both Houses agree that the rule or regulation 
should not be made, the rule or regulation shall, thereafter, have effect 
only in such modified form or be of no effect, as the case may be; so, 
however, that any such modification or annulment shall be without pre- 
judice to the validity of anything previously done under that rule or 


regulation." 


THE APPROPRIATION ACT, 1976 


The following Act of Parliament received the assent of the President. 
on the 24th January, 1976, and was published in the Gazette of India, 
Ext, Part II-Sec. 1, No. 9, dated January 24, 1976/Magha 4, 1897 (Saka). 
Page 43. A. І 

Indian Parliament Act No. 5 of 1976 
| [24th January, 1976] 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the services of 
the financial year 1975-76. 

Be it enacted by Parliament in the Twenty-sixth Year of the Republic 
of India as follows : 

1. Short title. This Act may be called the Appropriation Act 
1976. - 
(Note : The remaining portion of the Act is omitted —Hditor). — 
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THE APPROPRIATION (RAILWAYS) ACT, 1976 
The following Act of Parliament received the assent of the President 
on the 24th January, 1976, and was published in the Gazette of India, Ext. 
Part II—Sec. I, No. 10, dated January 24, 1976/Magha 4, 1897. page 47. 
Indian Parliament Act No, 6 of 1976 


[24th January, 1976] 

An Act to authorise payment and appropriation of certain further 

sums from and out of the Consolidated Fund of India for tho services of 
the financial year 1975-76 for the purposes of Railways. 


Be it enacted by Parliament in the Twenty-sixth Year of the Republic 
of India as follows : 
n iu Short 11е. — This Act may be called the Appropriation (Railways) 
ct, E 
(Note : The remaining portion of the Act is omitted —Rditor). 


THE APPROPRIATION (No. 2) ACT, 1976 


The following Act of Parliament received the assent of tho President 
on the 25th January, 1976, and was published in the Gazette of India, Ext., 
Part П - Sec. 1, No. 11, dated January 25, 1976/Magha 5, 1897. page 49. 

Indian Parliament Act No, 7 of 1976 
{25th January, 1976] 

An Act to provide for the authorisation of appropriation of money 
out of the Consolidated Fund of India to meet the amount t on 
certain services during the financial year ended on the 31st day of 
1974 in excess of the amounts granted for those services and for that year. 


Be it enacted by Parliament in the Twenty-sixth Year of the Republic 
of India as follows :— 


1- Short titie.— ? 
This Act may be called the Appropriation (No. 2) Act, 1976. 
(Note: The remaining portion of the Act is omitted—Editor.) 





THE VOLUNTARY DISCLOSURE OF INCOME AND 
WEALTH ACT, 1976 
The following Act of Parliament received the assent of the President 
on the 25th January, 1976, е ке blished in the Gazette of India, 
Ext., Part II—Sec. 1, No. 12, 5th January, 1976/Magha 5, 1897 
(saka) page 53. 
Indian Parliament Áct No, 8 of 1976 


[25th January, 1976] 
An Act to provide for voluntary disclosure of income and wealth and 
for matters oonnected therewith or incidental thereto. 
Be it enacted by Parliament in the Twenty-sixth Year of the 
Republic of India as follows :— 
1. Short title, extent and commencement.— 


(1) This Act may be called the VOLUNTARY DISCLOSURE OF 
INCOME AND WEALTH ACT, 1976. 


Y 
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(2) It extends to the whole of India. 

(3) It shall be deemed to have come into force on the 8th day of 
October, 1975. 

2. Definitions.— 

In this Act, unless the context otherwise requires, — 

(a) (i) “Gold (Control) Act" means the Cold (Control) Act, 1968 ; 
(45 of 1968) ; 

15000 "Income-tax Act" means the Income-tax Act, 1961, (43 of 
1957) (iii) “Wealth-tax Act" means the Wealth-tax Act, 1957, (27 of 

(b) all other words and expressions used in this Act but not defined 
and defined in the Income-tax Act shall have the meanings respectively 
assigned to them in that Act. 

3. Charge income-tax on voluntarilly disclosed income.— 

0) Subject to the provisions of this Act, where any person makes, 
on or after the date of commencement of this Act but before the 1st day 
of January, 1976, а declaration in accordance with the provisfons of section 
4in ine to any income chargeable to tax under the Indian Income-tax 
Act, 1922 (11 of 1922) or the Income-tax Act for any assessment year— 
(a) for which he has failed to furnish a return under section 139 of 
the Income-tax Act, or 

(b) which he has failed to disclose in a return of income furnished by 
him under the Income-tax Act before tho date of commencement of this 
Act, or 

.(c) which has escaped assessment by reason of the omission or failure 
on the part of such nto makea seturn under the Indian Income-tax 
Act, 1922 (11 of 1922) or the Income-tax Act or to disclose fully and truly 
all material facts necessary for his assessment or otherwise, 
then, notwithstanding anything contained in the Indian Income-tax Act, 
1922 (11 of 1922), or the Income-tax Act for in any Finance Act, income- 
tax shall be charged in respect of the income so declared (such income being 
hereinafter referred to as the voluntarily disclosed income) at the rate or 
rates specified in the Schedule. 

(2) Nothing contained in sub-section (1) shall apply in relation to — 

(i) the income assessable for any assessment year for which a notice 
under section 139 or section 148 of the Income-tax Act has been served 
upon such person and the return has not been furnished before the com- 
mencement of this Act ; 

(ii) where any books of account, other documents, money, bullion, 
jewellery or other valuable articles or things belonging to the person 
making the declaration under sub-section (1) (hereafter in this section, in 
sections 4 to 13 and in the Schedule referred to as the declarant) have been 
seized as а result of any search under section 132 of the Income-tax Act or 
under section 37A of the Wealth-tax Act, the income in respect of the 
previous year in which such search was made or any earlier previous year. 

(3) In addition to the amount of income-tax to be paid under sub- 
section (1), the declarant shall invest а sum equal to five per cent. of the 


Cw. 
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amount of the voluntarily disclosed income in such securities as the Central 
Government may notify in this behalf in the Official Gazette. : 


4. Particulars to be furnished in declaration.— 


(1) The declaration únder sub-section (1) of section 3 shall be made 
to the Commissioner and shall be in such form and shall be verified in such 
manner as may be prescribed by rules made by the Board. 

(2) The declaration shall be signed — 

(a) where the declarant is an individual, by the individual himself ; 
where such individual is absent from India, by the individual concerned or 
by some person duly authorised by him in this behalf; and where the 
individual is mentally incapacitated from attending to his affairs, by his 
guardian or by any other person competent to act on his behalf ; 

(b) where the declarant is а Hindu undivided family, by the karta, 
and where the karta is absent from India or is mentally incapacitated from 
attending to his affairs, by any other adult member of such family ; 


(c) where the declarant is а company, by the managing director 
thereof, or where for any unavoidable reason such managing director is not 
able to sign the declaration or where ihere is no managing director, by апу 
director thereof ; 

(d) where the declarant is a firm, hy the managing partner thereof, or 
where for any unavoidable reason such man g partner is not able to 
sigu the declaration, or where there is no man pertner as such by any 
partner thereof, not being а minor ; 

(е) where the declarant is any other association, by any member of 
the association or the principal offlcer thereof ; and 


(f) where the declarant is any other person, by that person or by 
some person competent to act on his behalf. 

(3) Any person, who has made a declaration under sub-section (1) 
of section 3 in respect of his income, or as a representative assesseo in 
respect of the income of any other person, shall not be entitled to make 
apy other declaration under that sub-section in respect of his income or, as 
the case may be, the income of such other person, and any such other 
declaration, if made, shall be deemed to be void, 


5. Time for payment of income-tax and for investment in notified 
fecurities.— 

(1) Subject to the provisions of sub-section (2), the income-tax pay- 
able under this Act in respect of the voluntarily disclosed income l be 
paid by the declarant before making the declaration and the declaration 
shall be accompanied by proof of payment of such tax. 

(2) If the Commissioner is satisfied, on an application made in this 
behalf by the declarant, that the declarant is unable, for good and sufficient 
reasons, to pay the full amount of income-tax in respect of the voluntarily 
disclosed income in accordance with sub-section (1), he may extend the 
time for payment of the amount which remains unpaid or allow payment 
thereof by instalments if the declarant furnishes adequate security for the 
payment thereof ; so, however, that an amount which is not less then one- 
half of the amount of income-tax payable in respect of the voluntarily 
disclosed income shall be paid on or before the 31st day of March, 1976 
and the remainder, if any, on or before the 31st day of March, 1977. 
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(3) The security required to be furnished by а declarant for the 
purposes: of eub section. (2) shalt be t sioh Drm and in such manner as 
the Commissioner may, in his discretion, direct. 

(4) The investment in the securities referred (to in sub-section (3) of 
section 3 shall be made by the declarant within thirty days from the date 
vn the declaration is made by him under sub-section (1) of that 

on. 

6. Interest payable by declarant.— 


If the amount of income-tax payable in respect of tbe voluntarily 
disclosed income is not paid on or before the 31st day of March, 1976, the 
declarant shall be liable to pay simple interest at twelvo per cent. pec 
annum on the amount remaining unpaid from the Ist day of April, 1976 to 
the date of payment and the provisions of tho Income-tax Act and tho rules 
made thereunder shall, so far as may be, apply asifthe interest payable 
under this section were interest payable under sub-section (2) of on 220 
of that Act. 

7. Mode of recovery.— 

(1) If the declarant fails to pay the income-tax in respect of the 
voluntarily disclosed income within the time allowed under sub-section 
(2) of section 5 or to invest the amount required to be invested in the 
securities referred to in sub-section (3) of section 3 within the time 
specified in sub-section (4) of section 5, the declarant shall be deemed to 
be in default. 


(2) The provisions contained in sections 221 to 227, 229, 231 and 
232 of the Income-tax Act and the Second and Third Schedules to that 
Act and any rules made thereunder shall, so far as may be, apply as if the 
said provisions were provisions of this Act and referred to income-tax 
and sums payable by way of penalty and interest under this Act instead 
of to tax and sums by way of penalty and interest payable under that Act 
and to the declarant instead of to the assessee. 


(3) Any arrears in respect of the amount required to be invested 
by the declarant in the securities referred to in sub-section (3) of section 
3 shall be recoverable in accordance with the provisions of sub-section (2) 
as if such arrears were arrears of income-tax and tho amount so recovered 
shall be utilised for the purchase of such securities in the namo of the 
declarant. 


8. Voluntarily disclosed income nof to be tncluded in the total 

(1) The amount of the voluntarily disclosed income shall not be 
included in the total income of the declarant for any assessment year 
under the Indian Income-tax Act, 1922 (11 of 1922), or tho Income-tax 
Act, or the Excess Profits Tax Act, 1940 (15 of 1940), or the Business 
Profits Tax Act, 1947 (21 of 1947), or the Super Profits Tax Act, 1963 
(14 of 1963), or the Companies (Profits) Surtax Act, 1964 (7 of 1964), if 
the following conditions are fulfilled, namely :— 

(i) the declarant credits such amount in the books of account, if any, 
maintained by him for any source of income or in any other record, and 
intimates thc credit so made to the Income-tax Offlcer ; 

(ii) the income-tax in respect of the voluntarily disclosed income is 
paid by the declarant ; and 
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` (ili) the amount required to be invested in the securities referred to 
in sub-section (3) of section (3) of section 3 is so invested by the 


(2) The Commissioner shall, on an application made by the decla- 
rant, grant a certificate to him setting forth the particulars of the volun- 
tarily disclosed income. the amount of income-tax paid in respect of the 
same, the amount of investment made in the securities referred to in sub- 
section (3) of section 3 and the date of payment and investment. 


9. Voluntarily disclosed income not to affect finality of completed 
assessments, etc.— 

. . The declarant shall not be entitled, in respect of the voluntarily 
disclosed income or any amount of income-tax paid thereon, to reope 
үк or reassessment made under any of the Acts mentioned in 
sub-section (1) of section 8 or claim any set off orrelief in any appeal, 
reference or other proceeding in relation to any such assessment or 
reassessment. 


10. Income-tax in respect of voluntarily disclosed income not refun- 


Any amount of income-tax paid in pursuance of a declaration mado 
under sub-section (1) of section 3 shall not be refundable under any 
circumstances. ; 


11. Declaration not admissible in evidence against. declarant.— 


_ Notwithstanding anything contained in any other law for the time 
.being in force, nothing contained in any declaration made under sub- 
section (1) of section 3 shall be admissible in evidence against the decla- 
rant for the purpose of any proceeding relating to imposition of penalty or 
for the purposes of prosecution under any of the Acts mentioned in sub- 
section (1) of section 8 or the Wealth-tax Act. 

12. Secrecy of declaration. — 

(1) АП particulars contained in а declara;ion made under sub- 
gection (1) of section 3 shall be treated as confidential aud, notwithstanding 
anything contained in any law for the time being in force, no court or 
any other authority shall be entitled to require any public servant or 
the declarant to produce before it any such declaration or any part thereof 
or to give any evidence before it in respect thereof. 

(2) No public servant shall disclose any particulars contained in any 
such declaration except to any officer employed in the execution of any 
of the Acts mentioned in sub-section (1) of section 8, or the Wealth-tax 
-Act, or to any officer appointed by the Comptroller and Auditor-General 
of India or the Board to audit income-tax receipts or refunds. 

(3) The provisions of sub-section (1) and (2) shall apply in relation 
to all documents and particulars relating to the investment in the securi- 
ties referred to in sub-section (3) of section 3 (including the payment of 
interest on such securities) as they apply in relation to the declaration 
made under sub-section (1) of that section and the particulars contained 
therein 


13. Hxemption from wealth-tax in respect of assets specified in 
tion.— 


(1) Wherethe voluntarily disclosed income is represented by cash 
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(including bank deposits), bullion, investment in shares, debts due from 
other persons, commodities or any other assets specified in the declaration 
made under sub-section (1) of section 3— 


(а) in respect of which the declarant has failed to furnish a return 
under section 14 of the Wealth-tax Act for the assessment усаг commeno- 
ing on the 1st day of April, 1975 or any earlier assessment year or years, or 


(b) which have not been shown in the return of net wealth furnished 
by him for the said assessment year ог years, or 


(c) which have been understated in value in the return of net wealth 
furnished by him for the said assessment year or years, ; 


then, notwithstanding anything contained in the Wealth-tax Act or any 
rules made thereunder,— | | 

(i) wealth-tax shall not be payable by the declarant in epe of the 
assets referred to in clause (а) ог clause (b) and such assets not be 
included in his net wealth for the said assessment year ог years ; 


(ii) the amount by which the value of the assets referred to in 
clause (c) has been understated in the return of net wealth for the said 
assessment year or years, to the extent such amount does not exceed the 
voluntarily disclosed income utilised for acquiring such assets, shall not be 
taken into account in computing the net wealth of the declarant for the 
said assessment year or years. 


Explanation.--Where а declaration under sub-section (1) of section 
3 is made by a firm, the assets referred to in clause (i) or, as the case 
may be, the amount referred to in clause (ii) shall not be taken into 
account in computing the net wealth of any partner of the firm or, as the . 
case may be, in determining the value of the interest of any partner in the 
firm 


(2) The provisions of sub-section (1) shall not apply unless the: 
conditions specified in sub-section (1) of section 8 are falfilled by the 
declarant. 


(3) All words and ex ions used in this section and in section 15 
but not defined and defined in the Wealth-tax Act shall have the meanings 
reapectively assigned to them in that Act. 

14. Disclosure of inceme in cases of search and seizure.— 

(1) Subject to the provisions of this section, where any books of 
account, other documents, money, bullion, jewellery or other valuable 
articles or things belonging to a person have been seized as a result of 
а tearch under section 132 of the Income-tax Act or section 37A of the 
Wealth-tax Act and such n (hereafter in this section referred to as tho 
declarant) makes, on or after the date of commencement of this Act but 
before the Ist day of January, 1976, a declaration in accordance with 
sub-section (2) in respect of any income relating to the previous year in 
which such search was made or any earlier previous year — 

(a) for which he has failed to furnish a return under section 139 ol 
the Income-tax Act, or 

(b) which he has failed to disclose in a return of income furnished by 
him under the Income-tax Act before the commencement of this Act, oi 


(c) which has escaped assessment by reason of the omission o! 
failure on the part of such person to make a return under the Indiar 
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Income-tax Act, 1922, (11 of 1922), or the Income-tax Act, or to disclose 
fully and truly all material facts necessary for this assessment or 
otherwise. 

then, notwithstanding anything contained in any of the Acts mentioned in 
sub-section (1) of section 8 or the Wealth-tax Act, the amount of income 
во declared or, as the case may be, the value of the assets representing 
such income, shall not be taken into account for the purposes of — 


(i) payment of interest by the declarant under sub-section (8) of 
section 139 of the Income-tax Act ; 


(ii) payment of interest by the declarant under section 215 or section 
217 of the Income-tax Act or the corresponding provisions of the Indian 
Income-tax Act, 1922 (11 of 1922). 

gi) imposition of penalty on the declarent under tho provisions of 
any of the said Acts, except under section 221 of the Income-tax Act or the 
corresponding provisions of any of the other said Acts ; and 


(iv) prosecution of the declarant under the provisions of any of the 
said Acts. 

(2) The declaration under sub-section (1) shall be made to the 
Commissioner and shall be in such form and shall be verified in such 
manner as may be prescribed by rules made by the Board. 


(3) A declaration under this section shall be signed by the person 
specified in sub-section (2) of section 4 as if the declaration had been made 
under that section. 


(4) А copy of the declaration made by the declaration under sub- 
¿ection (1) shall be forwarded by the Commissioner to the Income-tax 
. Officer and the information contained therein may be taken into account 
for the purposes of the proceedings relating to assessment or reassessment 
of the income of the declarant under the provisions of any of the Acts 
, mentioned in sub-section (1) of section 8 or the Wealth-tax Act. 

(5) The immunity provided under sub-section (1) shall not be avail- 
able to the declarant unless the tax chargeable in respect of the income of 
the ей year or years for which the declaration has been made is paid 
by declarant in accordance with the provisions of section 5. 

Explanation.— For the purposes of this sub-section; tax chargeable in 
respect of the income of any previous year for which the declaration is 
made shall be, — 

` (a) where the declarant has not furnished a return in respect of the 
totalincome ofthat year and no assessment has been made in respect 
of the total income of that year, the tax payable on the income declared 
under sub-section (1) for that year as if such income were the total 
` income ; | 

(b) where tbe declarant has furnished a return in respect of the 
total income of that year and no assessment has been made in pursuance of 
such return, the tax payable on the aggregate of the total income returned 
and the income declared under sub-section (1) for that year as if such 


aggregate were the total income, as reduced by the tax payable on the basis 
of the total income returned ; and 


(c) where an assessment in respect of the total income of that year 
has been made, the tax payable on the aggregate of the total income as 
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assessed and the income declared under sub-section (1) for that year as 
such aggregate were the total income, as reduced by the tax payable on t] 
basis of the total income as assessed. 

(6) Where any tax is paid by the declarant in accordance with tl 
provisions of section 5, read with sub-section (5) of this section, cre 
therefor shall be given to the declarant in the assessment made under tl 
Indian Income-tax Act, 1922 (11 of 1922) or, the case may be, the Incom 
tax Act, in respect of his total income of the previous year or years. 

(7) Nothing in sub-section (1) shall apply in relation to any incon 
which has been included in the total income of the declarant in any asses 
ment made by the Income-tax Officer before the date on which tl 
declaration under that sub-section is made. 

15. Voluntary disclosure of wealth.— 

(1) Subject to the provisions of this section, where any person make 
on or after the date of commencement of this Act but before the [st day: 
January, 1976, a declaration in respect of— 

(a) the net wealth chargeable to wealth-tax for any assessment yer 
for which he has failed to furnish а return under section 14 of the Wealtl 
tax Асї; or 

(b) the value of the assets which has not been disclosed, or the valı 
of the assets which has been understated, in any return of net wealth К 
any assessment year, 
then, notwithstanding anything contained in that Act, the net wealth, or : 
the case may be, the value so declared shall not be taken into ассош 
for the purposes of any proceedings relating to imposition of penalty c 
the person making the declaration under this sub-section (hereafter i 
this section referred to as the declarant) or for the purposes of the prosect 
tion of the declarant under that Act : 

Provided that— 

(a) nothing contained in clause (a) shall apply in relation to the ne 
wealth assessable for any assessment year for which a notice under sectio 
14 or section 17 of that Act bas has been served upon the declarant befor 
the commencement of this Áct ; 

(ii) nothing contained in clause (b) shall apply in relation to во muc. 
of the value of such assets as has been assessed in any assessment for th 
relevent aggessment.year made by the Wealth-tax Officer before the dat 
on which the declaration under this sub-section is made. 


(2) The declaration under sub-section (1) shall/,be , made to the Com 

missioner and shall be in such form and shell be verified in such manner a 
‘may be prescribed by rules made by the Board, 

(3) A declaration under sub-section (1) shall be signed by the perso: 
specified in sub-section (2) of section 4 as if the declaration had been mad 
under that section. 

(4) А copy of the declaration made by the declarant under sub 
section (1) shall be forwarded by the Commissioner to the Wealth-ta 
Officer and the information contained therein may be taken into accoun 
for the purposes of the proceedings relating to assessment or reasscasmen 
of the net wealth of the declarant under the provisions of the Wealth-ta 
Act. 

(5) The immunity provided under sub-section (1) shall not be avail 
uble to the declarant unless the wealth-tax chargeable in respect of th 
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net wealth for the assessment year or years for which the declaration has 
been made is paid by the declarant in accordance with the provisions of 
section 5 and the declarant invests in the securities referred to in sub- 
section (3) of section 3 within the time specified in sub-section (4) of 
section 5 the sum specified in sub-section (6) of this section. 

Kxplanation.—For the purposes of sub-section, wealth-tax chargeable 
in respect of the net wealth for any assessment year for which the declara- 
tion is made shall be - | 

(а) in а case falling under clause (a) of sub-section (1), the wealth- 
tax payable in respect of the net wealth declared under that clause for that 
year ; 

(b) in a case falling under clause (b) of sub-section (1),— 

(i) where no assessment has been made in pursuance of the return of 
net wealth furnished by the declarant, the wealth-tax payable on the 
aggregate of the net wealth returned and the value declared under that 
clause for the year as if such aggregate were the net wealth, as reduced by 
by the wealth-tax payable on the basis of the net wealth returned, 

(i) where an assessment has been made in pursuance of the return 
of net wealth furnished by the declarant, the wealth-tax payable on the 
aggregate of the net wealth as assessed and the value declared under that 
clause for that year as if such aggregate were the net wealth, as reduced 
by the wealth-tax payable on th» net wealth as assessed. 

(6) The rum referred to in sub-section (5) shall be,— 

(a) where the declaration has been made in respect of one assessment 
year, a sum equal to two and a half per cent. of the amount of net wealth 
declared under clause (a) of sub-section (1), or as the case may be, the 
value declared under clause (b) of that sub-section ; 

(b) where the declaration has been made in respect of more than one 
assessment year, a sum equal to two and a half per cent. of the net wealth 
declared under clause (а) of sub-section (1), or, as the case may be, the 
value declared under clause (b) of that sub-section, in respect of the last of 
such assessment years. к 

(7) Where апу wealth-taz is paid by the declarant for any assessment 
year in accordance with the provisions of section 5, read with sub-section 
(5) of this section, credit therefor shall be given to the declarant in the 
assessment made under the Wealth-tax Act for that year. 

16. Immunity from penalty, prosecution, etc., under certain Acts.— 

(1) Where— - 

(a) the voluntarily disclosed income declared under sub-section (1) of 
section 3 or any part thereof, or 

(b) the net wealth, or the assets the value whereof is, declared 
under sub-section (1) of section 15 or or any part of such net wealth or 
assets, 
is or are represented by gold, then, notwithstanding anything contained in 
the Customs Act, 1962 (52 of 1962), or the Gold (Control) Act, such gold 
shall not be liable to confiscation under either of the said Acts and the 
person making the declaration shall not be liable to imposition of any 
penalty or infliction of any punishment under either of tbe said Acts for 
any act or omission in relation to such gold, if he fulfils the following 
conditions, namely :— 

(А) in a case where the gold is owned, possessed, held or controlled 
by the person making the declaration (such gold being owned, possessed, 
held or controlled by him in his capacity as a licenced dealer), necessary 
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entries are made by him in the accounts, registers and documents 
maintained under the Gold (Control) Act, under intimation to the Gold 
Control Officer of the rank of an Assistant Collector of Central Excise or 
of Customs before the Ist day of Ferbuary, 1976 and such other steps as 
are necessary for him to comply with-the requirements of that Act in 
relation to such gold are taken by him before that date ; 

) in any other care,— 

1 where the gold is an article or ornament or both and the weight 
of such article or ornament, or the aggregate weight of both, together 
with the weight of any other gold (being an article or ornament) owned, 

ssessed, held or controlled by him, exceeds the limits specified in sub- 
section (5) of section 16 of the Gold (Control) Act, such article or 
ornament or both, as the cass may be, is or are declared in the form 
prescribed under sub-section (1), and in the manner specified in sub- 
section A of that section before the 1st day of February, 1976 ; 

(ii) where the gold is primary gold, such gold is either sold to any 
licensed dealer under intimation to the Gold Control Officer of the rank 
of an Assistant Collector of Central Excise or of Customs before the Ist 
day of February, 1976 or is made into ornaments and a declaration in this 
behalf is made in the form prescribed under sub-section (1), and in the 
manner specified in sub-section (8), of section 16 ofthe Gold (Control) 
Act, before that date. 

(2) Notwithstanding anything contained in the Gold (Control) Act, 
any pri gold referred to in sub-clause (ii) of clause (B) of sub-section 
(1) may be sold by the person making the declaration to any licensed dealer 
and such licensed dealer may purchase such gold, provided that the 
total quantity of primary gold (not being in the form of standard gold 
bars) in the possession or custody of such dealer and the quantity of 
primary gold (not being in the form of standard gold bars) to be so purcha- 
sed does not exceed the Ші specified in clause ae clause (b) or clause (c) 
or as the case may be, clause (d) of the proviso to sub-section (1) of section 
32 of that Act. 

(3) Where a declaration is made under sub-section (i) or sub-clause 

ii) of clause (B) of sub-section (1), the provisions of section 16 of the Gold 
шга) Act,shall,so far as may be, apply as if such declaration were 
a declaration made under that section, 

(4) The immunity provided under sub-section (1) shall, in a case 
where the person making the declaration is a firm, also extend to the 

ers of the firm. 

(5) Nothing in this section shall apply in relation to any gold,— 

(a) which has been seized or confiscated under the Customs Act, 
1962 or the Gold (Control) Act, before the declaration under sub-section 
(1) of section 3 or, as the case may be, under sub-section (1) of section 15, 
is made ; or 

(b) which is seized as a result of any search mado under either of the 
said Acts where such search had commenced before such declaration is 
made ; or 

(e) in respect of which any other proceeding under either of the said 

. Acts are pending before any authority before such declaration is made. 

(6) For the removal of doubts, it is hereby declared that nothing in 
„this section shall be construed as iS any person from discharging 

.any obligation under the Gold (Control) , ол or after the 1st day of 
February, 1976 in relation to the gold referred to in this section. 
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Explanation.—For the purposes of this section, tho expressions 
“article”, “gold”, “Gold Control Officer”, “licensed dealer", "ornament", 
“primary gold” and “standard gold Баг” shall have the meanings respec- 
tively assigned to them in the gold (Control) Act. 

17. Applicability of certain provisions of Incometax Act and of 
Chapter V of Wealth-tax Act.— 

The provisions of Chapter XV of the Income-tax Aot relating to 
ао а special cases and of section 189 of that Act or of Chapter V 
of the Wealth-tax Act relating to liability to assessment in special cases 
shall, so far as may be, apply in relation to proceedings under this Act 
as they apply in relation to proceedings under the Income-tax Act or, as 
the case may be, the Wealth-tax Act. 


18. Removal of doubts.— 

For the removal of doubts, it is hereby declared that, save as other- 
wise expressly provided in the Explanation to sub-section (1) of section 13 
and in sub-section (4) of section 16, nothing contained in this Act shall be 
construed as conferring any benefit, concession or imm on any per- 
son other than the person ing the declaration under this 


19. Power to remove difficultles.— 

(1) If any difficulty arises in giving effect to the provisions of this 
Act the Central Government may, by order, not inconsistent with the pro- 
visions of this Act, remove the difficulty. 

(2) Every order made under this section shall, as soon as may be after 
it is made, be laid before each House of Parliament. 


20. Power to make rules.— 

(1) The Board may, by notification in the Official Gazette, make 
rules for carrying out the provisions of this Act. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may о for, — 

(a) the form in which a declaration may be made under sub-section 
(1) of section 3 and the manner in which it may be varifled; 

(b) the form in which a declaration may be made sub-section (1) of 
section 14 and the manner in which it may be verified; 

(c) the form in which a declaration mar be under sub-section (1) of 
section of 15 section and the manner in which it may be verified. 

(3) The Central Government shall cause every rule made under this 
Act to be laid, as soon as may be after it is made, before each House of 
Parliament while it is in session for a total period of thirty days which 
Imay be comprised in one session or in two or more successive sessions 
and if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses in ing any 
modification in the rule or both Houses agree that the rule should not be 
made the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so, however, that any such modiflca- 
tion or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 

21. Provisions of Act not to apply to certain persons.— 

The provisions of this Act shall not apply to any person in res- 
pect of whom an order of detention has been made under the Conserva- 
tion of Foreign Exchange and Prevention of Smuggling Activities Act, 
1974 (52 of 1974) : 

ided that— 
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(i) such order of detention, being an order to which the provisions 
of section 9 or section 12A of the said Act do not apply, has not been 
revoked on the report of the Advisory Board under section 8 of the said 
Act or before the pent of the report of the Advisory Board; or 

(ii) such order of detention, being an order to which the provisions 
of section 9 of the said Act apply, has not been revoked before the op 
of the time for, ог on the basis of, the review under sub-section (3) of 
section 9, or on the report of the Advisory Board under section 8. read 
with sub-section (2) of section 9, of the said Act; or 

. (iii) such order of detention, being an order to which the provisions 
of section 12A of the said Aot apply, has not been revoked before the 
expiry of the time for, or on the basis of, the first review under sub-section 
(3) of that section, or on the basis of the report of the Advisory Board 
ше section 8, read with sub-section (6) of section 12А, of the said 

ct ; or 

(iv) such order of detention has not been set aside by a court of 
competent jurisdiction. 

22. Repeal and saving.— 

(1) The Voluntary Disclosure of Income and Wealth Ordinance, 
1975 (15 of 1975), and the Voluntary Disclosure of Income and Wealth 
(Amendment) Ordinance, 1975 (23 of 1975), are hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Voluntary Disclosure of Income and Wealth Ordinance 1975 (15 
of 1975) as amended by the Voluntary Disclosure of Income and Wealth 
(Amendment) Ordinance, 1975 (23 of 1975), shall be deemed to have been 
done or taken under the corresponding provision of this Act. 

(3) Where during the period commencing on the 8th October, 1975 
and ending with the 28th November, 1975 any on had furnished 
security in accordance with sub-section (3) of section 5 of the Voluntary 
Disclosure of Income and Wealth Ordinance, 1975 (15 of 1975) asit 
stood immediately before its amendment by the Voluntary Disclosure of 
Income and Wealth (Amendment) Ordinance, 1975 (23 of 1975), such 
person shall be deemed to have furnished adequate security for the pur- 
poses of sub-section (2) of section 5 of this Act. 

THE SCHEDULE 
[See section 3 (1)] 
Rates of income-tax 


(a) In the case of a declarant, being company, at the rate of 60 per 
cent. of the voluntarily disclosed income. 
(b) In the case of a declarant, being a person other than a com- 
у, 
ris (1) where the voluntarily dis- 25 per cent. of voluntarily dis- 
closed income does not closed income ; 
exceed Rs. 25,000 
(2) where the voluntarily dis- Rs. 6,250 plus 40 per cent. of the 


closed income exceeds amount by which the volun- 
Rs. 25,000 but does not tarily disclosed income exceeds 
exceed Rs. 50,000 Rs. 25,000; 


(3) where the voluntarily dis- Rs. 16,250 plus 60 per cent. of 
closed income exceeds the amount by which the 
Rs. 50,000 voluntarily disclosed income 

exceeds Rs. 50,000. 
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'THE INDIAN RAILWAYS (AMENDMENT) АСТ, 1976 
The following Act of Parliament received the assent of the President 
onthe 25th January, 1976, and was published in the Gazette of India, 
Ext., Part II—Sec. 1, No. 13, dated January, 1976/Magha 5, 1897, page 61. 
Indian Parliament Act No. 9 of 1976 
[25th January, 1976] 
An Act further to amend the Indian Railways Áct, 1890. 
. Be it enacted by Paliament in the Twenty-sixth Year of the Republic 
of india as follows :— . 
‚ 1. Short title and commencement.— 
(1) This Act may be called the INDIAN RAILWAYS (AMEND- 
MENT) ACT, 1976. { 
_ + (2) It shall be deemed to have come into force on the 25th day of 
September, 1975. 
2. Amendment of Act 9 of 1890.— | А 
In the Indian Railways Act, 1890, after section 56А, the following 
sections shall be inserted, namely :— E 
*S6B. Sepecial provisions as to goods booked to notified stations. 
(1) In this section and in sections. 56C and 56D, unless the context 


requires, : 

(a) “essential commodity" means essential commodity as defined in 

E (a) of section 2 of the Essential Commodities Act, 1955, (10 of 
55) ; 

(b) “State Government”, in relation to a notified station, means the 

Government of the State in which such station is situated or where such 

station is situated in a Union territory, the Administrator of that Union 

territory appointed under article 239 of the Constitution ; : 

(c) “notified station” means a station declared to be a notifled station 
under sub-section (2) ; 

(d) "prescribed" means prescribed by rules made by the Central 
Government under section 56E ; 

(e) “termination of transit” means termination of transit determined 
in accordance with the provisions of clause (a) of sub-section (5) of 
section 77. А 

(2) The Central Government may, if satisfied that it is necessary that 
goods booked by trains intended solely for the carriage of goods to any 
railway station should be removed without delay from such railway station, 
declare, by notification in the Official Gazette, such railway station to 
bo a notified station for such period as may be specified in the notification : 

Provided that before declaring any railway station to be a notified 
station under this sub-section, the Central Government shall have regard 
to all or any of the following factors, namely :— 


(a) the volume of traffic and the storage space avallabie at such 
railway station ; 

b) the nature and quantities of goods generally booked to such 
railway station ; 

(c) the scope for causing scarcity of such goods by not removing 
them for long periods from such railway station and the hardship which 
such scarcity may cause to the community ; 

(d) the number of wagons likely to be held up at such railway 
station if goods are not removed therefrom quickly and the need for quick 
movement and availability of such wagons ; 

(e) such other factors (being factors relevant from the point of view 

f interest of the general public) as may be presoribed : І 
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Provided further that the period m in any notification issued 
under this sub-section in respect of any ay station shall not exceed six 
months in the first instance but such period may, by a like notification, be 
extended from time fo time by a period not exceeding six months on each 
occasion. ; 
(3) If any person delivering to a railway administration any goods to 
be carried to а notified station makes an application in such form and 
manner as may be prescribed and specifies therein the address of the 
to whom intimation of arrival of the goods at the notified station be 
given забез ше ee foo required for giving such intimation, tho 
railway ini on shall as soon as may be after the arrival of the 
goods at the notified station, send such intimation by registered post. 

(4) There shall be exhibited at conspicuous place in each notified 
station a statement in the prescribed form setting out the description of the 
goods which by reason of the fact that they have not been removed from 
the station within a period of seven days from the termination of transit 
thereof are liable to be sold, in accordance with the provisions of sub- 
section (1) of section 56C, by public auction and the dates on which they 
would be so sold : 

Provided that different statements may be so exhibited in respect of 
goods proposed to be sold on different dates. : 

(5) If the goods specified in any statement under sub- 
section (4) include essential commodities, the 0 $ the 
statement shall, as soon as may be after the preparation of such state- 
ment, forward a copy thereof to— 

(a) the representative of the Central Government, nominated by 
that Government in this behalf ; І 

' (b) the representative of the State Government, nominated by that 
Government in this behalf ; and 

(c) the district magistrate within the local limits of whose jurisdiction 
the railway station is situated. ; 

56C. Disposal of unremoved goods at notified stations.— 

(1) Ifany goods booked for carriage by railway to any notified 
station by a train intended solely for the carriage of goods are not 
removed from such station by a person entitled to do so within a period 
of seven days after the termination of transit thereof at such station, the 
railway administration may, subject to tho provisions of sub-section (2), 
sell such goods by public auction and apart from exhibiting in 
with the provisions of sub-section a of section 56B a statement 
containing a description of such goods, it shall not be necessary to give 
any notice of such public auction, but the dates on which such auction 
may be held under this sub-section may be notified in one or more local 
пеи alae аса there аге по such newspapers, in such manner as 


may be prescribed : 
Provided that if at any time before the sale of ‘such goods under 
this sub-section the person entitled thereto pays the rates orc and 
the expenses due in respect thereof to the railway administration, shall 
be allowed to remove such goods. 

(2) If any essential commodities which may be sold by publio 
auction under sub-section (1) at a notified station are required by the 
Central Government or the State Government for its own use or if the 
Central Government or such State Government considers that it is 
necessary for securing the availability of all or any such essential commo- · 
dities at fair prices so to do, it may, by order in writing, direct the officer . 
in charge of such auction {о transfer such goods to it or {о such agency, 
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co-operative society or other person (being an agency, co-operative 
society or other person subject to the control of the Government) engaged 
in the business of selling such essential commodities as may be specified in 
the direction. | ' 

(3) Every direction issued under sub-section (2) in respect of any 
essential commodity shall be binding on the officer to whom it is issued 
and the railway administration and it shall be a .sufficient defence against 
any claim by the person entitled to the delivery thereof that such 
essential commodities have been transferred in compliance with such 
direction : 

Provided that— 

(a) such direction shall not be binding on such person or the 
railway administration— - : 

б) if it has not been received by such officer sufficiently in time to 
чү ыз уы ыы of the essential commodities to which it 

; ог 

(ii) if before the time appointed for such sale the person entitled to 
such goods pays the rates or charges and the expenses due in respect 
thereof and claims that he be allowed to remove the goods ; or 

(iii) if the price payable for such goods (as estimated by the Central 
Government or, as the case may be, the State Government) has not been 
credited to the railway administration in the prescribed manner and the 
railway administration is not indemnifled against any additional amount 
which it máy become liable to pay towards price by reason of the price 
not ;having been computed in accordance with the provisions of sub- 
section (4) ; x d 

(b) where directions are issued in respect of the same goods both by 
the Central Government and the State Government, the directions received 
earlier shall prevail. 

(4) The price payable for any essential commodity transferred in 
compliance with a direction issued under sub-section (2) shall be the price 
calculated in accordance with the provisions of sub-section (3) of section 
3 of the Essentia] Commodities Act, 1955 (10 of 1955) : 

Provided that— 

(a) inthe case of any essential commodity being a food-stuff їп 

whereof a notification issued under sub-section (3A) of section 3 
of the Essential Commodities Act, 1955 (10 of 1955), is in forced in the 
locality in which the notifled station is situated, the price payable shall be 
calculated in accordance with the provisions of clauses (iii) and (iv) of that 
sub-section ; : 

(b) in the case of an essential commodity being any grade or variety 
of foodgrains, edible oil-seeds or edible oils in respect whereof no notifica- 
tion issued under sub-section (3A) of section 3 of the Essential 
Commodities Act, 1955 (10 of 1955), is in force in the locality in which 
the notified station is situated, the price payable shall be calculated in 
accordance with the provisions of sub-section (3B) of that section ; 

(c) in the case of an essential commodity being any kind of sugar in 

t whereof no notification issued under sub-section (3A) of section 3 
of the Essential! Commodities Act, 1955 (10 of 1955), is in force inthe ` 
locality in which the notified station is situated, the price payable shall, if 
such sugar has been booked by the producer to himself, be calculated in 
accordance with the provisions of sub-section (3C) of that section. - 

Explanation.—For the purposes of this clause, the expressions 
“producer” and “sugar” shall have the meanings assigned to those expres- . 
sions in the Explanation to sub-section (3C) of section 3, and clause (e), of 
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section 2, of the;Essential Commodities Act, 1955 (10 of 1955), respectively. 
Price to be paid to person entitled after deducting dues.— 

(1) Out of the proceeds of any sale of goods under sub-section (1) of 
section 56C or the price payable therefor under sub-section (4) of that 
section, the railway administration may retain a sum equal to the rates or 
charges due in respect of the goods and the expenses incurred in 
of the goods and the auction thereof and render the surplus, if any, to the 
person entitled thereto. 

(2) Notwithstanding anything contained in sub-section (1), the. 
railway administration may recover by suit any such rate or charge or 
expenses referred to therein or balance thereof. 


(3) Any goods sold under sub-section (1) of section 56C or trans- . 
ferred in compliance with directions issued under sub-section (2) of that 
section shall vest in the buyer or the transferee freo from all encum- . 
branches but subject to a priority being given for the sum which may Бе. 
retained by a railway administration under sub-section (1), the person in 
whose favour such encumbrance subsists may have a claim in respect of. 
encumbrance against the surplus, if any, referred to in that sub-section.- 

56E. Power to make rules.— 

(1) The Central Government may, by notification in the Official? 
Gazette, make rules for the purpose of giving effect to the provisions of 
sections 56B, 56C and 56D. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the factors to which the Central Government shall have regard 
under clause (e) of the first proviso to sub-section (2) of section 56B ; 

(b) the form and manner in which an application may be made under 
sub-section (3) of section 56B ; 

(c) the form in which a statement required to be exhibited under- 
sub-section (4) of section 56B shall be p ; 

(d) the manner in which the dates of public auctions may be notified 
under sub-section (1) of section 56C ; and 

(e) the manner of crediting to the Railway Administration the price 
of goods referred to in sub-clause (iii) of clause (a) of the proviso to 
sub-section (3) of section 56C. : 

(3) Every rule made under this section shall be laid, as soon as may 
after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session . 
orintwo or more successive sessions, and if, before the e iry of the 
sessions immediately following the sesaion or the successivo ons afore- ' 
said, both Houses agree in making. any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect um such modified form or be of no effect, as tho case be р 
so however, t any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that гоо. 

3. Repeal and saving. — 

(1) The Indian Railways (Amendment) Ordinance, 1975 (10 of 1975), 

is hereby repealed. 
(2) Notwithstanding such repeal, anything done or any action taken 
under the Indian Railways Act, 1890 (9 of 1890), as amended by the said 
Ordinance, shall be deemed to have been done or taken under that Act as 
amended by this Act. 
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THE DELHI LAND HOLDINGS (CEILING) 
AMENDMENT ACT, 1976 


The following Áct of Parliament received the assent of tbe President 
on the 9th February, 1976, and was published in the Gazette of India, 
Extra., Part Il-Sec. 1. No. 19, dated February 9,1976/Magha 20, 1897. 
Pages 111 to 117. 


Indian Parliament Act No. 15 of 1976 
[9th February, 1976} 


An Act further to amend the Delhi Land{Holdings (Ceiling) Act, 1960. 


Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 

1. Short title and commencement. — (1) This Act may be called the 
DELHI LAND HOLDINGS (CEILING) А MENT ACT, 1976 


(2) It shall be deemed to have come into force on the 8th day of 
December, 1975. 


2. Amendment of section 1.—ln section 1 of the Delhi Land 
Holdings (Ceiling) Act, 1960 (24 of 1960) (hereinafter referred to as the 
principal Act), in sub-section (2),— : 

(a) in clause (b), for the words “owned by the Central Government”, 
the words “owned and held by the Central Government or any State 
Government” shall be substituted ; 


(b) in clause (b), the word “and” occuring at the ond shall be 
omitted and after that clause, the following clause shall be inserted, 
namely :— 

“(bb) the areas owned and held by any corporation owned or con- 
trolled by the Central Government ,” ; 


(c) for clause (c), the following clauses shall be substituted, namely :— 


«(с) the areas acquired under any law relating to the acquisition of 
land for a public purpose ; 


(d) the areas held and occupied, on the appointed day, for the 
purpose of a goshala or for ње воа of breeding, or feeding, or both, or 
horses, and, in either case, d as such in the prescribed manner by 
the Chief Commissioner : 


Provided that, no declaration under this clause shall be made by the 
Chief Commissioner in respect of an area held and occupied for the 
purpose of a goshala unless the goshala has been establised for a churitable 
purpose without any motive for profit and d plar ав a society under 
the Societies Registration Act, 1860 (21 of 1860), and the entire income 
from such area 1s utilised for the purpose of the goshala : 


Provided further that, when any area or any part thereof ceases to 
be held and occupied for the purpose referred to in this clause any 
declaration made under this clause, shall cease to have effect either in 
whole or in part, as the caso may be, and the provisions of this Act shall 
apply to the whole or part of such area accordingly ; and 
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(e) the areas owned and held by any agricultural co-operative land 
mortgage bank, any State or Central Co-operative Bank or any other 
bank. 


Explanation.—For the purpose of this clause, “bank” means a bank- 
ing company as defined in section 5 ofthe Banking Regulation Act, 1949 
(1 of 1949), and includes the State Bank of India constituted under the 
State Bank of India Act, 1955 (23 of 1955), a subsidiary bank as defined in 
the State Bank of India (Subsidiary Banks) Act, 1952 (38 of 1952), а 
corresponding new Bank as defined in the Banking Companies (Acquisition 
and Transfer of Undertakings) Act, 1970 (5 of 1970), and the Agricultural 
Refinance Corporation established under the Agricultural Refinance Corpo- 
ration Act, 1963 (10-of 1963). 


3, Amendment of section 2.—In section 2 of the principal Act, — 
` (a) clause (a) shall be re-lettered as clause (aa) and before that 
clause as во re-lettered, the following clause shall be inserted, namely : - 
(а) “appointed day" means the 24th day of January, 1971 ;’ ; 
(b) for clause (d), the following clause shall be substituted, namely :— 


‘(d) "family", in relation to a n, means the person, the wife or 
husband, as the case may be, and minor sons and unmarried minor 
daughters of such person ;’ ; 

(c) after clause (e), the following clauses shall be inserted, namely :— 

*(ee) “orchard” means a compact area of land, having fruit bearing 
trees grown thereon in such number that they preclude, or when fully 
grown, would preclude, а substantial part of such land from being used 
for any agricultural purpose, but does not include any land, being a banana 
or guava garden or vine yard ; 

(cee) “person” includes a company, family, association or other 
body of individuals, whether incorporated or not, and any institution 
capable of holding property ;’ ; 

(d) in clause (А), the words ‘, “standard acre" ' shall be omitted. 


4. Substitution of new section for section 3. For section 3 of the 
principal Act, the following section shall be substituted, namely :— 

“3, Catling on holding.—(1) Subject to the provisions of this section, 
on and from the commencement of the Delhi d Holdings (Ceiling) 
Amendment Act, 1976, no person either by himself or, if he has a family, 
together with any other member of his family (hereinafter referred to 
as the person representing the family) shall, whether as а Bhumidhar or 
an Ásami or partly in one capacity and partly in another, be entitled to 
hold land in excess of— 

(а) (Т) 7.25 hectares, in the case of land which is assured of irrigation 
from a tesource of irrigation and is capable of yielding at least two 
crops in a year ; or 

(H) 5.8 hectares, in the. case of land which is assured of irrigation 
from a Government source of irrigation and is capable of yielding at least 
two crops in a year ; or 

(b) (1) 10.9 hectares, in the case of land which is assured of irrigation 
from а private source of irrigation and is capable of yielding at least two 
сторз in а year ; or 
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(if) 8.7 hectares, in the case of land which is assured of irrigation 
from a Government source of irrigation and is capable of yielding at least 
one crop in a year ; or 

(c) 21.8 hectares, in the case of any other land, including an orchard. 


(2) Where а person holds land falling under more than one category 
specified in sub-section (1), then, the land held by him shall be converted 
. into land falling under category (c) and for the of such conversion 
one hectare of falling under category (а) Ë) shall be treated as 
to 3 hectares of land falling under category (c), one hectare of land fa 
under category (а) (H) shall be treated as 3.75 hectares of land 
under category (c), one hectare of land falling under category (Б) (1 
shall be treated as е 2 hectares of land falling under category 
(c) and one hectare of falling under category (Б) (If) shall bo treated 
as equal to 2:5 hectares of land falling under category (c); and the 
extent of the land as so converted together with the extent of the land, 
ra aa under category (c) held by such person shall not exceed 21.8 


(3) For the purposes of this section, land which is assured of irriga- 
tion from a Government source of irrigation means any land which is 
irrigated, or is capable of being irrigated, from such source. 

(4) If any ion whether any land is capable of yielding only one 
crop or more one crop in a year arises, such question shall be 
decided by such authority and in such manner as may be prescribed and 
the decision of such authority thereon shall be final. i 

(5) Where the number of members of the family of a person exceods 
five, he shall be entitled to hold land in excess of the ceiling limit to the 
extent of one-fifth of the ceiling limit for each member in excess of five ; 
so, however, as not to exceed twice the ceiling limit in the aggregate. 


(6) Where a person is a member of a family the land held by such 
person together with the land held by every other member of the family, 
whether individually or jointly, shall be taken into account in determining 
the ceiling limit. 

(7) A person representing a family shall also be entitled to hold land 
not exceeding the ceiling limit for each of his major sons, if any : 

Provided that the land, if any, held by such major son or, if he has 
а family, by other member of his family shall be taken into account im 
determining the ceiling limit for the purposes of this sub-section. 


(8) Where a family holds land in excess of the ceiling limit and such 
land includes land held by the wife or the husband, then, the share of the 
wife orthe husband, as the case may be, in the land that may be held 
by the family within the ceiling limit shall be in the same proportion as it 
was in the total extent of the land held by the family. 

(9) Where a person is a member of а registered co-operativo farming 
society his share in the land held by such society shall be taken into 
account in calculating the ceiling limit in relation to such person.” 

5. Amendment of section 4.—In section 4 of the principal Act, for 
the words, figures and letters “who at the commencement of this Act 
holds, or has at any time during the period between the 10th day of 
February, 1959, and such commencement[held,", the words “who on the 
appointed day or at any time thereafter held or holds," shall be substituted, 
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6. Amendment of section 6.—In section 6 of the princ 
sub-section (2), the following sub-section shall be substituted, r 


*(2) For the purpose of determining the excess land 
section any land transferred by sale, gift or otherwise (other 
Side sale under a registered deed for valuable consideration) 
durihg the period between the appointed day and the comme 
the Delhi Land Holdings (Ceiling) Amendment Act, 1976, sh 
standing such transfer, be deemed to be held by the (гапай 
burden of proving the transfer by sale as bona fide shall 
transferor.”. 

7. Substitution of new sections for section 7. For sect 
principal Act, the following sections shall be substituted, namely 

“7. Selection of excess land in cases of certain transfers, 
апу person transfers апу land by sale, gift or otherwise (other 
Jide sale under a registered deed for valuable consideration) 
during the period referred to sub-section (2) of section 6, the 
in relation to such person shall be fselected from out of the] 
him after such transfer and in case the entire excess land ci 
selected, the balance, or, where no land is held by him after 
the entire excess land, shall be selected out of the land 


етее: 

Provided that where such person has transferred his 1 
than one person, the balance or the entire excess land, as the c 
shall be selected out of the land held by each of the trans 
same proportion as the area of the land transferred to him 
the total area of the land transferred to all the transferees, 

(2) Where any excess land is selected out of the land 
transfer of such land shall be void. 

ТА. Abatement of certain sults.—Notwithstanding anythi 
ed in any other law, every suit for the specific performance c 
for the transfer of land, instituted after the appointed day 
the commencement of the Delhi Land Holdings (Ceiling) . 
Act, 1976 shall abate and no suit for the specific perform: 
such contract entered into before such commencement shall t 
able." 

8. Amendment of section 10.— In section 10 of the princ 

(a) for sub-sections (1) and (2), the following sub-sectio: 
substituted, namely :— 

*(1) Where any excess land of a Bhumidhar vests in the ( 
there shall be paid by the Government to the Bhumidhar 
calculated at the rates specifled in the Table below, namel :— 


THE TABLE 
Rates per hectare in 
Class of land For the For the 
` first 3 next 3 





(a) Land under assured irrigation and capable 


of ylelding at least two crops ina year 5,000 4,400 
(b) Land under assured irrigation and capable 
of yielding at least one crop in a year 2,500 2,200 


(c) Any other lend (including an orchard) 1,250 1,100 
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Provided that-wheré such 'exoess land" ог any part thereof is in the 
possession of an Asami, the amount payable in respect of the land shall be: 
apportioned between the Bhumidhar and the Asami in such proportion as 
may be determined by the competent authority in the presoribed manner, 
having. regard. to their respective shares in ‘the net income from such 
land to be determined by the competent authority-in the prescribed manner. 


' — (2) In addition to the amount’ payable in respect of any excess land 
under sub-section (1), there shall be paid an amount in гевресї of any” 
structure or building, including wells, tube-wells and embankments 
constructed on such excess land and such amount shall be fifty per cent of 
the market . value of such structure or: building and shall be paid to the 
person who has constructed the structure or building.” ; · . я 
(Б) іп sub-section (3),— MEE ТА | 
(i) for the word “compensation” where it occurs in the first , the 
words “an amount" where it occurs in the second place, the word 
"amount" shall be-substituted ; | , 

' (И) for the words, brackets and figures “sub-section (4) of section 
7, the words, brackets and figures “sub-section (2) of section 7” shall be 
substituted ; | 

(c) in sub-section (4),— 

(Г) for the words “the compensation", the words “the amount” shall 
be substituted ; . 

(ЇЇ) the words “as compensation” shall be omitted ; 


(d) in sub-section (5), for ће word “compensation”, the words 
“tho amount” shall be substituted ; 

(e) in sub-section (6), tho words “of compensation" shall be omitted. 

9.. Amendment of section 11.—In section 11 of the principal Act, for 
the word “oompensation’’ whereever it oceurs, the word ‘“‘amount”’ shall be 
substituted . 1 


10. Amendment of section 16.—In section 16 of the principal Act, 
for the words “to such persons", the words and brackets “to such persons 
(preference being given to land-less agricultural labourers particularly those 
ires nd to the Scheduled Castes ог the Scheduled Tribes)" вһа be 
su . 


(0 I, Amendment of section 23.—In section 23 of the Act, in 
Sub-séction (1), for the words “shall be punishable with fine which may 
extend to one thousand rupees", the words “shall be unishable with 
EOD meat for а term which may .extend.to six months and with fine 
which may extend to one thousand rupees" shall be substituted. - 


. 12. Omission of section 26..—Section 26 of the principal Act shall be 
omitted. А ; 
13. Amendment of section 27.—In section 27 of tho principal Act,— 
(a) in sub-section (2),— эы ui 
.. (0) in clauses (g), (A) and (i), for the word “com ation’,’ the wor 
"am9unt" shall be substituted ; арн Gu ба ; i 
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(ti) in clause (7), for the word “compensation”, the words “апу 
amount” shall be substituted ; 

(b) in sub-section (3), for the words “which may be comprised in 
one session or in two successive sessions, and ‘if, before the expiry of the 
session in which it is so laid or the session immediately following", the 
words "which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the sesion immediately 
кешк seasion or- the successive sessions aforesaid” shall be 
su uted. 


14. Consequential provisions.—(1) Subject to the provisions of sub- 
section (2), all proceedings relating to the determination of exsess land and 
payment of amount therefor under the principal Act, pending, immediately 
before the commencement of this Act, before any authority shall be 
continued and disposed of in accordance with the provisions of the principal 
Act as it stood immediately before such commencement. 

(2) Nothing in sub-section (1) shall be deemed to entitle any person 
to hold after the commencement of this Áct, land in excees of the ceilin 
limit under the principal. Act as amended by section 4 of this Act, an 
accordingly the provisions of the principal Act as amended by this Act 
shall, after such commencement, apply to such person in relation to such 
excess land. 


15. Repeal and saving.—(1) The Delhi Land Holdings (Ceiling) 
Amendment Ordinance, 1975 (27 of 1975), is hereby repealed, 


(2) Notwithtsanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be 
Wigs to have been done or taken under the principal Act as amended by 
this Act. 


——— — — 


THE DELHI RENT CONTROL (AMENDMENT) 
ACT, 1976 
The following Act of Parliament received the assent of the President 
on the 9th February, 1976, and was published in the Gazette of India, 


Ext., Part II —Sec. 1, No. 22, dated February 9, 1976/Magha 20, 1897. 
Pages 127 to 133. 


Indian Parliament Act No, 18 of 1976 
i [9th February, 1976] 
An Act further to amend the Delhi Rent Control Act, 1958. 
Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 
CHAPTER I 


PreHminary 


1. Short title and commencement.—(1) This Act may be called the 
Delhi Rent Control (Amendment) Act, 1976. 


(2) It shall be deemed to have come into force on the Ist day of 
December, 1975. a 
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CHAPTER II 


Amendment of the definition of "tenant? and provisions 
consequential to such amendment 


2. Amendment of section 2.—In section 2 of Delhi Rent Control 
Act, 1958 (59 of 1958) (hereinafter referred to as the principal Act), for 
clause (Г), the following clause shall be, and shall be deemed always to 
to have been, substituted, namely : — 


‘(D “tenant” means any person by whom or on whose account or 
behalf the rent of any ises is, or, butfor'a special contract, would 
be, payable, and in 

(1) a sub-tenant; 


(Hi) any person continuing in possession after the termination of his 
; and 
iH) in the event of the death of the person continuing in possession 
after the termination of his tenancy, subject to the order of succession and 
conditions specified, respectively, in Wxplanation I and Explanation II to 
this clause, such of the aforesaid person's— 
(а) spouse, 


.(b) son or daughter, or, where there are both son and daughter, 
both of them, 


(c) parents, 
(d) daughter-in-law, being the widow of hig pre-deceased son, 
as had been ordinarily living in the es with such person asa 


tque шына нн ар оро date of his death, but does not 
(4) any person against whom an order or decree for eviction has 
except where such decree or order for eviction is liable to be 


re-opened under the proviso to section 3 of the Delhi Rent Control 
(Amendment) Act, 1976; 


(B) any person to whom a licence, as defined by section 52 of the 
Indian Easements Act, 1882 (5 of 1882), has been granted. 


Explanation ].—The order of succession in the event of the death 
of the person continuing in possession after the termination of his tenancy 
shall be as follows :— 


(a) firstly, his surviving spouse; 
(Б) secondly, his son or daughter, or both, if there is no surviving 


spouse, or if the survivi use did not ordinarily live with the deceased 
раво ad d nember of file family up to the date of his death: 

. (c) thirdly, his parents, if there is no surviving spouse, son or 
daughter of the deceased person, or if such surviving spouse, son or 
daughter or any of them, did not ordinarily live, in the premises asa 
member of the family of the deceased person up to the date of his death; 
and 


(d) fourthly, his daughter-in-law, being the widow of his predeceased 
son, if there is no surviving spouse, son, daughter or parents of the 
deceased person, or if such surviving spouse, son, daughter or parents, 
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or any of them, did not ordinarily live in the premises as a member of the 
family of the deceased person up to the date of his death. 


Explanation Il—1f the person, who acquires, by succession, the 
right to continue in possession after the termination of the tenancy, was 
not financially dependent on the deceased person on the date of his death, 
such successor shall acquire such right for a limited period of one year ; 
and, on the expiry of that period, or on his death, whichever is carlier, the 
right of such successor to continue in possession after the termination of 
the tenancy shall become extinguished. 


Explanation Ш —For the removal of doubts, it is hereby declared 


(a) where, by reason of Explanation II, the right of any successor to 
continue in' possession after the termination of the tenancy becomes 
extinguished, such extinguishment shall not affect the right of any other 
successot of the same category to continue in possession after the termi- 
.nation of the tenancy ; but if there is no other successor of the same 
category, the right to continue in possession after the termination of the 
tenancy shall not, оп such extinguishment, pass on to any other successor 
specified in any lower category or categories, as the case may be ; 


(b) the right of. every successor, referred to in Explanation I, to 
continue in possession after the termination of the tenancy, shall be 
to him and shall not, оп the death of such successor, devolve on 

any of his heirs.'". 


3. Saving.—Nothing contained in the principal A as amended 
by this Act, shall be deemed to authorise the re-opening of any proceeding 
for— 


(а) the fixation of standard rent in relation to any premises to which 
the principal Act applies ; or. 


(b) the eviction of any persan from any premises to which the 
principal Act applies ; and 


(c) any other matter which the Controller is empowered, by or under 
the principal Act, to decide, i 


if such proceeding had been finally disposed of before the commencement 
of this Act ; 


Provided that if, in relation to any осет ^which had been finally 
disposed of before the commencement o this Act, the Controller is satisfied 
that thé landlord had ‘hot récovered possession of the premises in relation 
to which the decree Ог order for eviction of the person in possession 
thereof was made, he shall, if such person by a written application made 
within ninety days from such commencement 80 desires, set aside such 
decree or order and re-open the proceeding for such eviction and such 

proceeding in accordance with the provisions of the principal Асї as 
; amended by this Act. 


4. Applications for execution of the decree or order for eviction to 
stahd stayed.—-Every application for the execution òf any decree or order 
for the étiction of ату from any premises referred to in section 3, 
which was not finally disposed of before the commencement of this Act, 
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shall stand stayed for a period of ninety days from such commencement, 
or, whero any application is made for the re-opening of the proceeding in 
which such decree or order for eviction was-made, until the final disposal 
of such application, whichever is later. - | 


Explanation.—For the purposes of sectiohs 3 and 4, an application or 
proceeding, as the case may be, shall not be deemed to have Беа finally 
disposed of, if, in relation to that application or proceeding, any appeal 
or second appeal is pending, or if the period of limitation for preferring an 
appeal or second appeal, as the case may be, had not expired before the 
commencement of this Act. — ' 


CHAPTER Ш 


Right of Landlord to Recover dmmediate Possession in Certain 
es . 


5, Insertion of new section 14 A.— After section 14 of the principal 
Act, the following section shall be inserted, namely :— — ^ 


"14A, Right to recover immediate possession of premises to accrue 
to certain persons. (1) Where a landlord who, being a person in occupa- 
tion of any residential premises allotted to him by the Central Government 
or any local authority is required, by, or in pursuance of, any general 
or special order made by that Government or authority, to vacate such 
residential accommodation, or in default, to ‘incur certain obligations, 
on the ground that he owns, in the Union territory of Delhi, а residential 
accommodation either in his own name or in the name of his wife 
ої dependent child, there shall accrue, on and from the date of such order, 
to such landlord, notwithstanding anything contained elsewhere in this 
-Act or in any other law for the time being in force ог in any contract 
(whether express Ог implied), custom or usage to the contrary, á right to 
recover immediately possession of any premises let out by him: 


Provided that nothing in this section shall be coristruéd ás conferring 
a right on a landlord owning, in the Union territory of Delhi, two or 
more dwelling houses, whether in his own namo or in the name of his wife 
or dependent child, to recover the possession of more than one dwelling 
house and it shall be lawful for such landlord to indicate tho dwellin 
house, possession of which he intends to recover. 1 


Ф Notwithstanding anything contained elsewhere in this Act ог іп 
any other law for the timé being in force or in any contract, custom or 
to the contrary, where the landlord exercises the right of recovery 
conferred on him by sub-section (1), no compensation "shall be payable by 
him to the tenant or any person claiming through or under him and no 
claim for such compensation shall be entertained by апу court, tribunal or 
other authority 


Provided that where the landlord had received,— 


. (а) any rent in advance from the tenant, he shall, within a period 
of ninety days from the date of recovery of possession of the premises. by 
him, refund to the tenant such amount as represents the rent payable for 
the unexpired portion of the contract, agreement or lease ; 
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(b) any other payment, he shall, within the period aforesaid, refund 
to thetenant а sum which shall bear the same proportion to the total 
amount so received, as the pie ee portion of the contract or agreement, 
or lease bears to the total period of contract or agreement or lease : 


Provided further that, if any default is made in making any refund 
as aforesaid, the landlord shall be liable to pay simple interest at the rate 
of six per cent. per annum on the amount which he has omitted or failed 
to refund.” 


CHAPTER IV 
Insertion of New Chapter ША, 


6. Insertion of new Chapter IILA.—After section 25 of the principal 
Act, the following Chapter shall be inserted, namely :— 


CHAPTER IIIA 
Summary Trial of Certain Applications 


25A. Provisions of this Chapter to have over-riding effect.—The 
provisions of this Chapter or any rule made thereunder shall have effect 
notwithstanding anything inconsistent therewith contained elsewhere in 
this Act, or in any other law for the time being in force, 


25B. 1 precedure for the disposal of applications for eviction on 
the ground о fide requirement.—(1) Every application by a landlord 
for the recovery of possession of any premises on the ground ified in 
clause (e) of the proviso to sub-section (1) of section 14, or under section 
14A, shall be dealt with in accordance with the procedure specified in this 
section. 

(2) The Controller shall issue summons, in relation to every applica- 
tion referred to in sub-section (1), in the form specified in the Third 
Schedule. 

(3) (а) The Controller shall, in addition to, and simultaneously with, 
the issue of summons for service on the tenant, also direct the summons 
to be served by registered post, acknowledgment due, addressed to the 
tenant or his agent empowered to accept the service at the place where the 
tenant or his agent actually and voluntarily resides or carries on business 
or personally works for gain and may, ifthe circumstances of the case so 
require, “also direct the publication of the summons in a newspaper 
circulating in the locality in which the tenant is last known to have 
resided or carried on business or personally worked for gain. 

(b) When an acknowledgment purporting to be signed by the 
tenant or his agent is received by the Controller or the registered article 
containing the summons is received back with an endorsement purporting 
to have been made by a postal employee to the effect that the tenant or his 
agent had refused to take delivery of the registered article, the Controller 
may declare that there has been a valid service of summons. 


(4) The tenant on whom the summons is duly served (whether in the 
ordinary way or by registered post) in the form specified in the Third 
Schedule shall not contest the prayer for eviction from the premises unless 
he files an affidavit stating the grounds on which he seeks to contest the 
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application for eviction and obtains leave from the Controller as, herein- 
after provided ; and in default of his appearance in 
summons or his obtaining such leave, the statement made by the landlord 
in the application for ‘eviction shall be fdeemed to be admitted by the 
tenant and the applicant shall be entitled to an order for eviction on the 
ground aforesaid. 

(5) The Controller shall give to the tenant leave to contest the 
application if the affidavit filed by the tenant discloses such facts as would 
disentitle [the landlord from obtaining an order for the recovery of 
possession of the premises on the ground spocified in clause (e) ofthe 
proviso to sub-section (1) of section 14, or under section 14А. 

(6) Where leave is granted to the tenant to contest the application, 
the Controller shall commence the hearing of itho -application as early as 
practicable. oe s 

(7) Notwithstanding anything contained in sub-section (2) of 
section 37, the Controller shall, while holding an inquiry ina g 
to which this Chapter applies, follow tho practice and procedure ofa 
Court of Small Causes, including the recording of evidence. i 


(8) No appeal or second appeal shall lie against an order for th 
recovery of possession of any premises made by the Controller. in 
accordance with the procedure specifled in this section ; 


Provided that the High Court may, for the purpose of satisfying 
itself that an order made by the Controller under this “section fis according 
to law, call for the records of the case and pass such order in respect 
thereto as it thinks fit. 


..(9) Where no application has been made to the High Court on 
revision, the Controller may exercise, the powers of review in acco 
with the provisions of Order XLVII of the First Schedule to the Code of : 
Civil Procedure, 1908 (5 of 1908). 


(10) Save as otherwise provided in this Chapter, the ure for 
the disposal of an application for eviction on the un ified in 
clause (e) of the proviso to sub-section (1) of section 14, or under section 
de mal be tho same as the procedure for the disposal of applications by 

ntrollers. : 


25C. Act to have effect in а modified form in relation to certain 
persons.—(1) Nothing contained in sub-section (6) of section 14 shall 
apply to а landlord who, being a person in occupation of any residential 
premises allotted to him by the Central Government or any local 
authority is required by, or in pursuance of an order made by that 
Government or authority to vacate such residential accommodation, or, 
in default, to incur certain obligations, on the ground that he owns a 
residential accommodation either in his own name or in the name of his 
wife or dependent child in the Union territory of Delhi. 


(2) In the case of ajlandlord who, being a person of the category 
pe in sub-section (1), has obtained, on tho ground specified in 
use (e) of the proviso to sub-section (1) of section 14, ог under section 
14A, an order for the eviction of a tenant from any premisea, the provi- 
sions of sub-section (7) of section 14 shall have effect as if for the words 
“six months”, occurring therein, the words “two months” were substituted,’ 
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7. Insertion of Third Schedule.—After the Second Schedule to the 
principal Act, the following Schedule shall be inserted, namely :— 


“THE THIRD SCHEDULE 
[See Section 25B (2)] 


Form of summons in а case where recovery of possession 
of premises is prayed for on the ground of bona fide 
requirement or under section 14А 

To 

[Name, description and place of residence of the tenant.) 

Whereas Shri....,,...........has filed an application (a copy of which 

is annexed) for your eviction from (here insert the particulars of the 
; ) onthe ground specified in clause (e) of the proviso to sub- 
section (1) of section 14, or under section 14A ; 

You are hereby summoned to appear before the Controller within 
fifteen days of tho service hereof and to obtain the leave of the Controller 
to contest the application for eviction on the ground aforesaid ;, in default 
whereof, the applicant will be entitled at any time after the expiry of the 
said period of fifteen days to obtain an order for your eviction from the 
said premises. ' 

Leeve to appear and contest the application may be obtained on an 
application to the Controller supported by an affidavit as is referred to in 
sub-section (5) of section 25B. 

Given under my band and seal. 


This day of 19 
Controller." 


8. Repealand saving. (1) The Delhi Rent Control (Amendment) 
Ordinance, 1975 (24 of 1975), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or an .action taken 
under the principal Act, as amended by the said i shall be 
deemed to have been done or taken under the corresponding provisions of 
the principal Act as amended by this Act. 


— ——— 


п 


THE URBAN LAND (CEILING AND REGULATION) 
; ACT, 1976 Es . 


The following Act of Parliament received the assent of the President 
on 17th Feb., 1976, and was published in the Gazette of India, Extra- 
i Part II—Sec. 1, No. ba. dated 17th Feb., 1976/Magha 28, 1897. 
Page 249 to 293. . 


Indian Parlament Act No. 33 of 1976 : 
(Assented to on 1Yth Feb., 1976) 


An Act fo provide for the imposition of a ceiling on vacant land їп urban 
agglomerations, for the acquisition of such land in excess of the ceiling 
Hmit, to regulate the construction of buildings on such land and for 
matters connected therewith, with a view to preventing the concentration 
of urban land in the hands of a few persons and speculation and 
profiteering therein and with a view to bringing about an equitable 
eee of land in urban agglomerations to subserve the common 
good, : 

Whereas it is expedient to provide for the imposition of a ceiling on 
vacant land in urban agglomerations, for the acquisition of such land-in 
excess of the ceiling limit, to regulate the construction of buildings on such 
land, and for matters connected therewith, with a view to preventing the 
concentration of urban land in the hands of a few persons and speculation 
and шеп therein and with a view to bringing about an equitable 
ean ion of land in urban agglomerations to subserve the common 
good; 
__ And whereas Parliament has no power to make laws for the States 
with respect to the matters aforesaid except as provided in articles 249 and 
250 of the Constitution ; 

. . And whereas in pursuance of clause (1) of article 252 of the Constitu- 
tion resolutions have been passed by all the Houses of the Legislature of 
the States of Andhra Pradesh, Gujarat, Haryana, Himachal Pradesh, 
Karnataka, Maharashtra, Orissa, Punjab, Tripura, Uttar Pradesh and West 
кшен aforesaid should be regulated in those States by 
Parliament by law ; 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 

CHAPTER I 
PRELIMINARY 

1. Short title, application and commencement.—(1) This Act 
eS Sue THE URBAN LAND (CEILING AND REGULATION) 

(2) It applies in the first instance to the whole of the States of Andhra 
Pradesh Gujarat, Haryana, Himachal Pradesh, Karnataka, Maharashtra, 
Orissa, Punjab, Tripura, Uttar Pradesh and West Bengal and to all the 
Union territories and it shall not a ly to such other State which adopts 
this Act by resolution passed in that behalf under clause (1) of article 252 
of the Constitution, 

(3) It shall come into force in the States of Andhra Pradesh, Gujarat, 
Haryana, Himachal Pradesh, Karnataka, Maharashtra, Orissa, Punjab, 
Tripura, Uttar Pradesh and West Bengal and in tho Union territories at 
once and in any other State which adopts this Act under clause (1) of 
article 252 of the Constitution, on the date of such adoption ; and, 
gave as otherwise provided in this Act, any reference in this Act to the 
commencement of this Act shall, in relation to any State or Union 
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territory, mean the date on which this Act comes into force In such State 


or Union territory. 
Ё CHAPTER II 
D&FINÍTIONS 
2. Definitions,—In this Act, unless the context otherwise requires, — 

(a) "a ted day". means, — 

(0 in relation to any State to which this Act lies in the firat 
instance, the date of introduction of the Urban Land ( g and Regula- 
tion) Bill, 1976 in Parliament ; and 

(ii) in relation to any State which adopts this Act under clause (1) of 
article 252 of the Constitution, the date of such adoption ; 

(5) “building regulations" means the regulations contained in the 
master plan, or the law in force governing the construction of buildings ; 

c) “ceiling limit” means the ceiling limit specified in section 4; 

( "competent authority" means amy person or authority authorised 
by the State Government, by notification in the Official Gazette, to perform 
the functions of the competent authority under this Act for such area as 
may be specified in the notification and different persons or authorities may 
be authorised to perform different functions ; 

(е) "dwelling unit", in relation to a building or a portion of a 
building, means a unit of accommodation, in such building or portion, used 
solely for the purpose of residence ; 

(f) “family”, in relation to резо means the individual, (Һе wife 
or husband, as the case may be, of such individual and their unmarried 
minor children. 

Explanation.—For the {ире of this clause, "minor" means a 
person who has not completed his or her age of eighteen years ; 

(g) "land appurtenant”, in relation to any building, means— 

(D inanarea where there are building regulations, the minimum 
extent of land required under such regulations to be kept as open spacs 
for the enjoyment of such building, which in no case shall exceed five 
hundred square metres; or 

(Г) in an area where there are no building regulations, an extent of 
five hundred square metres contiguous to the land occupied by such 


building, 
and includes, in the case of any buil constructed before the appointed 
day with a dwelling unit therein, an additional extent not g five 


hundred square metres of land, if any, contiguous to the minimum extent 
referred to in sub-clause (i) or the extent referred to in sub-clause (ii), as 
the case may be; 

(A) “master plan", in relation to an area within an urban agglome- 
ration or any part thereof, means the plan (by whatever name called) 
prepared under any law for the time being in force or in pursuance of an 
order made by the State Government for the development of such area or 

thereof and providing for the stages by which such development shall 
€ carried ош; : 

(1) “person” includes an individual, a family, a firm, a company, or 
an association of individuals, whether incorporated or not ; 

Q "prescribed" means ibed by rules made under this Act ; 

(А) “State” includes a Union territory and “State Government”, in 
relation to any land or building situated in a Union territory or within 
the local limits of a cantonment declared as such under section 3 of the 
Cantonments Act,1924 (2 of 1924), means the Central Government ; 
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` (D) "to hold" with its grammatical variations, in relation to any 

vacant land, means — ; 

(/) to own such land ; or 

(H) to possess such landas owner or as tenant or as mortgagee or 
under an irrevocable power or attorney or under a hire-purchase agreement 
or partly in one capacity and partly in any other capacity or capacities. 

Explanation, — Where the same vacant land is held by one person in 
one capacity and by another person in another capacity, then, for the 
purposes of this Áct, such land shall be deemed to be held by both such 


TSODS ; 
a (m) “Tribunal” means the Urban Land Tribunal constituted under 
section 12; 

n) "urban agglomeration",— ' 

А) іп relation to any State or Union territory specified in column 
(1) of Schedule I, means, — 

(2) the urban agglomeration specified in the corresponding entry in 
column (2) thereof and includes the peripheral area specifled in the 
co onding entry in column (3) thereof ; and 

il) any other area which the State Government may, with the 
previous approval of the Central Government, having regard to its location 

pulation (population being more than one lakh) and such other relevant 
facies as the circumstances of the case may require, by notification in the 
Official Gazette, declare to be an urban agglomeration and any agglome- 
ration so declared shall be deemed to belong to category D in that 
Schedule and the peripheral area therefor shall be one kilometre Ч 
- (B) in relation to any other State or Union territory, means any 
area which the State Government may, with the previous approval ` 
of the Central Government, having regard to its location, ‘population 
(population being more than one lakh) and such other relevant factors as 
the circumstances of the case may require, by notification in the Official 
Gazette, declare to be an urban agglomeration and алу agglomeration so 
declared shall be deemed to belong to category D in Schedule I and the 
peripheral arca therefor shall be one kilometre;" 
(0) “urban land” means, — zip ok 
any land situated within the limits of an urban agglomeration and 
refi to as such in the master plan ; or 

(E) in a case where there is no master plan, or where the master plan 
does not refer to any land аз urban lend, any land, within the limits of 
urban agglomeration and situated in any area includéd within the local 
limits of a municipality (by whatever name called), а, notified area 
committee, а town area committee, a city and town committee, a small 
town committee, a cantonment board ог a panchayat, · 
pat does not include any such land which is mainly used for the purpose 
О iculture. 

xplanation—For the purpose of this clause and clause 9), — 
(4) реон. includes horticulture, but does not include- 


GH) poultry farmin 
E 
(iv) ер of live-stock, and А 
(у) such cultivation, ог the growing of such plant, as may be 

prescribed ; 

(B) land shall not be deemed to be used mainly for the purpose of 
agriculture if such land is not entered in the revenue or land records before 
the appointed day as for the purpose of agriculture ; 
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Provided that where on any land which is entered in the revenue or 
land records before the appointed day as for the of agriculture, 
there is a building which is not in the nature of ЖЕК а, then, зо 
much of the extent of such land as is occupied by the building shall not be 
deemed to be used mainly for the purpose of agriculture : 

Provided further that if any question arises whether any building is in 
the nature of а farm-house, such question shall be referred to the State 
UON and the decision of the State Government thereon shall be 

(C) notwithstanding anything contained in’ clause (8) of this 
Explanation, land shall not be deemed to be mainly used for the purpose 
ofagriculture if the land has been specified in the master planfor & 
purpose other than agriculture ; 

(p) “‘urbanisable land" means land situated within an urban 
agglomeration, but not being urban land ; 

(4) “vacant land" means land, not being land mainly used for the 
purpose of agriculture, in an urban agglomeration, but does not include— 

1) land on which construction of a building is not permissible under 
the building regulations in force in the area in which such land is situated ; 

(H) in an area where there are building regulations, the jand 
occupied by any building which has been constructed before, or is being 
constructed on, the appointed day with the approval of the appropriate 
authority and the land appurtenant to such building ; and 

Git in an area where there are no building regulations, the land 
occupied by any building which has been constructed before, or is bein 
constructed on, the apnointed day and the land appurtenant to su 


Provided that where any person ordinarily keeps his cattle, other 
than for the purpose of dairy farming or for the purpose of breeding of 
live-stock, on any land situated in & village within an urban agglomeration 
(described as a village in the revenue records), then, so much extent of the 
Jand as has been ordinarily used for the keeping of such cattle immediately 
before the appointed day shall not be deemed to be vacant land for the 
purposes of this clause. 


-. CHAPTER III 
Ceiling on Vacant Land 

3. Persons not entitled to hold vacant land in excess of the . 
ceiling limit.— Except as otherwise provided in this Act, on and from 
the commencement of this Act, no person shall be entitled to hold any 
vacant land, in excess of the ceiling limit, in the territories to which 
this Act applies under sub-section (2) of section 1, 

4. Hmit.—{1) Subject to the other provisions of this 
section, in the case of every n, the ceiling limit — 

(а) where the vacant land is situated in an urban ione Un 
falling within category A specified in Schedule I, five hun square 
metres ; 
(b) where such land is situated in an urban agglomeration falling 
within category B ae in Schedule I, one thousand square metres ; 

(c) where such land is situated in an urban agglomeration falling 
within category C specified in Schedule I, one thousand five hundred 

metres ; 

(d) where such land is situated in an urban agglomeration falling 
within category D specified in Schedule I, two thousand square metres. 

(2) Where any person holds vacant land situated in two or more 
categories of urban agglomerations specified in Schedule I, then, for the 
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purpose of calculating the extent of vacant land held by him,— 

(а) one square metre of vacant land situated in an urban agglomera- 
tion falling within category A shall be deemed to be equal to two square 
metres of vacant land situated in an urban agglomeration falling within 
category B, three square metres of vacant land situated in an urban 
agglomeration falling within category C and four square metres of vacant 
land situated in an urban agglomeration falling within san dd D; 

(b) one square metre of vacant land situated in an urban agglomera- 
tion falling within category B shall be deemed to be equal to one and one- 
half square metres of vacant land situated in an urban a omeration 
falling within category C and two square metres of vacant lan situated in 
an ur agglomeration falling within category D ; and 

(c) one square metre of vacant land situated in an urban agglomera- 
tion falling within category C shall be deemed to be equal to one and one- 
third square metres of vacant land situated in an urban agglomeration 
falling within category D. 

(3) Notwithstanding anything contained in sub-section (1), where in 
respect of any vacant land any scheme for group Housing has been 
sanctioned by an authority competent in this behaif immediately before the 
commencement of this Act, then, the person holding such vacant land at 
such commencement shall be entitled to continue to hold such land for the 
purpose of group housing : 

Provided that not more than one dwelling unit in the group housing 
shall be owned by one single person : 

Provided further that the extent of vacant land which such person 
shall be entitled to hold shall, in no case, exceed— 

(a) the extent required under any building regulations governing such 
group housing ; or 

(b) the extent calculated by multiplying the number of dwelling 
units in the group housing and the appropriate ceiling limit referred 
to in sub-section (1), whichever is less. : 

Т fo the purposes of this sub-section and sub-sec- 
on i 

() “group housing", means a building constructed or to be cons- 
tructed with one or more floors, each floor consisting of one or more 
dwelling units and having common service facilities ; 

(#) “common service facility” includes facility like staircase, balcony 
and verandah. 

(4) (a) In any State to which this Act applies in the first instance, if, 
on or after the 17th day of February, 1975, but before the appointed day, 
any person has made any transfer by way of sale, mortgage, ift lease or 
otherwise (other than a bona fide sale under a regist deed for 
valuable consideration) of any vacant land held by him and situated in 
such State to any other person, whether or not for consideration, then, for 
the purposes of calculating the extent of vacant land held by such person 
the land so transferred shall be taken into account, without judice 
to the rights or interests of the transfereo in the land so transfi : 

Provided that the excess vacant land to be surrendered by such 

n under this Chapter shall be selected only out of the vacant land 

d by him after such transfer. 

(Б) For the purpose of clause (a), the burden of proving any sale to 
be a bona fide one shall be on the transferor. ‚ 

Explanation— Where in any State aforesaid, there was ог is in force 
any law prohibiting transfer of urban property in that State except under 
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the circumstances, if any, specified therein, then, for the p ses of this 
sub-section, any transfer by way of sale of such property, ing vacant 
land, made by any person under a registered deed for valuable cosnidera- 
tion in accordance with the oe of such aah or in pursuance of any 
sanction or ission granted under such law, shall be deemed to be a 
bona fide aile. 

(5) Where any firm or unincorporated association or body of indivi- 
duals hold vacant land or holds any other land on which there is a build- 
ing with a dwelling unit therein, or holds both vacant land such other land, 
then, the right or interest of any person in the vacant land or such other 
land or both, as the case may be, on the basis of his share in such firm or 
association or body shall also be taken into account in calculating the 
extent of vacant land held by such person. 

(6) Where a person is a beneficiary ofa private trust and his share 
in the income from such trust is known or determinable, the share of such 
person in the vacant land and in апу other land on which there is a build- 
ing with a dwelling unit therein, held by the trust, shall be deemed to be 
in the same proportion as his share in the total income of such trust bears 
to such total income and the extent of such land apportionable to his 
share shall also be taken into account in calculating the extent of vacant 
land held by such person. 

(7) Where a person is a member of a Hindu undivided family, во 
much of the vacant land and of any other land on which there is a build- 
ing with a dwelling unit therein, аз would have fallen to his share had the 
entire vacant land and such other land held by the Hindu undivided family 
been partitioned amongst its members at the commencement of this Act 
shall also be taken into account in calculating the extent of vacant land 
held by such person. 

(8) Where a person, being a member of a housing co-operative 
society registered or deemed to registered under any law for the time 
being. in force, holds vacant land allotted to him by such society, then, the 
extent of land so held shall also be taken into account in calculating the 
extent of vacant land held by such person. 

(9) Where a person holds vacant land and also holds any other land 
on which there is a building with a dwelling unit therein, the extent of 
such other land occupied by the building and the land appurtenant thereto 
shall also be taken into account in calculating the extent of vacant land 
held by such n. 

(10) а person Owns а part of a building, being a group 
housing, the proportionate share of such person in the land occupied Бу. 
the building and the land appurtenant thereto shall also be taken into 
account in calculating the extent of vacant land held by such person. 

(11) For the removal of doubts it is hereby declared that nothing in 

sub-sections (5), (6), (7), (9) апа (10) shall be construed as empowering 
the competent authority to declaro апу land referred to in sub-clause (й) or 
sub-clause (iif) of clause (q) of section 2 as excess vacant land under this 
Chapter. 
Explanation.—For the purposes of this section and section 6, 8 and 
18 a person shall be deemed to hold any land on which there is a building 
(whether or not with à саара therein) if he— 

(f) owns such land and building ; or 

1) owns such land but possesses the building or possesses such 
land and the building the possession, in either case, being as a tenant 
under a lease, the unexpired period of which is not less than ten years at 
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the commencement of this Act or às a mortgages or under an irrevocable 
power of attorney ora hire-purchase шуша" or partly in one of the 
said capacities and partly in any other of the said capacity or capacities; or 

(iif) possesses such land bnt owns the building, the possession 
being asa tenant under a lease or as a mortgagee or under an irrevocable 
power of attorney or a hirepurchase шеш or partly in one of the 
said capacities or partly in any other of the said capacity or capacities. 

£. Transfer of vacant land.—(1) In any State to which this Act 
applies in the first instance, where any person who had held vacant land in 
excess of the ceiling limit at any time during the period commencing on 
the appointed day and ending with the commencement of this Act, has 

erred such land or part thereof by way of sale, mort gift, lease 
or otherwise, the extent of the land so transferred shall also be taken into 
account in calculating the extent of vacant land held by such person 
and the excess vacant land in relation to such person shall, for the 
purposes of this Chapter, be selected out of the vacant land held by him 
atfer such transfer and in case the entire excess vacant land cannot be so 
selected, the balance, or, where no vacant land is held by him after the 
transfer, the entire excess vacant land, shall be selected out of the vacant 
land held by the transferee : 

Provided that where such person has transferred his vacant land to 
more than one person, the balance, or, as the case may be, the entire excess 
vacant land aforesaid, shall be selected out of the vacant land held by each 
of the transferees in the same proportion as the area of the vacant land 
transferred to him bears to the total area of the land transferred to all the 
transferees, 

(2) Where any excess vacant Jand is selected ont of the vacant land 
transferred under sub-section (1), the tranafer of the excess vacant land so 
selected shall be deemed to be null and void. 

(3) In any State to which this Act applies in the first instance and in 
any State which adopts this Act under clause (1) of article 252 of the 
Constitution, no person holding vacant land in excess of the ceiling limit 
immediately before the commencement of this Act shall tranfer any such 
land or part thereof by way of sale, mortgage, gift, lease or otherwise until 
he has furnished a statement under section 6 and a notification regarding 
the excess vacant land held by him has been published under sub-section 
(1) of section 10; and any such transfer made in contravention of this pro- 
vision shall be deemed to be null and void. 

6. Persons holding vacant land in excess of ceiling limit to file 
statement.—(1) Every person holding vacant land in excess of the ceiling 
limit at the commencement of this Act shall, within such period as may 
be prescribed, file a statement before the competent authority having joris- 
diction specifying the location, extent, value and such other particulars as 
may be prescribed of all vacant lands and of any other land on which 
here ів a building, whether or not with a dwelling unit therein, held by 
him (including the nature of his right, title or interest therein) and also 
specifying the vacant lands within the ceiling limit which he desires to 
retain: 

Provided that in relation to any State to which this Act applies in 
the first instance, the provisions of this sub-section shall have effect as 
if for the words “Every person holding vacant land in excess of the ceiling 
limit at the commencement of this Act”, the words, figures and letters, 
“Every person who held vacant land in excess of the coiling limit on or 
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after the 17th day of February, 1975 and before the commencement of 
this Act and every person holding vacant land in excess of the ceiling limit 
at such commencement” had been substituted ; 


Explanation.—In this section, “commencement of this Act" 
means,— 
(D the date on which this Act comes into force in any State : 


_ (i) where any land, not being vacant land, situated in a State in 
which this Act is in force has become vacant land by any reason whatso- 
ever, the date on which such land becomes vacant land; 


‚ (iti) where any notification has been issued under clause (m) of 
section 2 in respect of any area іп а State in which this Act is in force, the 
date of publication of such notification. 


(2) If the competent authority is of opinion that— 
(a) in any State to which this Act applies in the first instance, any 
person held on or after the l7th day of February, 1975 and before the 
commencement of this Act or holds at such commencement ; or 


(b) in any State which adopts this Act under clause (1) of article 259 
of the Constitution, any person holds at the commencement of this Act, 
vacant land in excess of the ceiling limit, then, notwithstanding anything 
contained in sub-section (1), it may serve a notice upon such person 
requiring him to file, within such period as may be specified in the notioe, 
the statement referred to in sub-section (1). 


(3) The competent authority may, if it issatisfled that it is perd 
во to do, extend the date for filing the statement under this section by su 
further period or periods as it may think fit; so, however, that iud acis 
or the aggregate of the periods of such extension shall not ex three 
months, 


(4) The statement under this section shall be filed,— 


a) in the case of an individual, by the individual himself; where the 
individual is absent from India, by the individual concerned or by some 
person duly authorised by him in this behalf; and where the individual is 
mentally incapacitated from attending to his affairs, by his guardian or any 
other person competent to act on his behalf; 

(b) in the case of a family, by the husband or wife and where the 
husband or wife is absent from India or is mentally incapacitated from 
attending to his or her affairs, by the husband or wife who is notso absent 
or mentally incapacitated and where both the husband and the wife are 
absent from India or are mentally incapacitated from attending to their 
affairs, by any other person competent to act on behalf of the husband or 
wife or both ; 


(c) in the case of a company, by the principal officer thereof; 

(d) in the case of a firm, by any partner thereof; | 

(е) in the case of any other association, by апу member of the 
association or the principal officer thereof; and 

(f) in the case of any other person, bythat person or by а person 
competent to act on his behalf. 

Hxplanation.—For ihe purposes of this sub-section, ''principal 

officer", — Ў 
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(0 in relation to a company, means the. "secretary, шападет or 
managing director of the company; 

(1) in-relation to any association, means the secretary, treasurer, 
manager or agent of the association ; 


and includes any person connected with the management of the affairs of 
the company or the association, as ће case may Бе, upon whom the 
competent authority has served a notice of his intention of treating him as 
the principal officer thereof. 
7. Filing of statement in cases where vacant land held by a 
is situated within the jurisdiction of two or more competent 
authorities.—(1) Where a person holds vacant land situated within the 
jurisdiction of two or more competent authorities, whether in the same State 
ог in two or more States to which this Act applies, then, he shall file his 
statement under sub-section (1) of section 6 before the competent authority 
within the jurisdiction of which the major part thereof is situated and 
thereafter all subsequent proceedings shall be taken before that competent 
authority to the exclusion of the other competent authority or authorities 
concerned and the competent authority, before which the statement is 
filed, shall send intimation thereof to the other oompetent authority or 
authorities concerned. 


(2) Where the extent of vacant land held by any person and situated 
within the jurisdiction of two or more competent authorities within the 
same State to which this Act applies is equal, he shall file his statement 
under sub-section (1) of section 6 before any one of the competent 
authorities and send intimation thereof in such form as may be prescribed 
to the State Government and thereupon, the State Government shall, by 
order, determine the competent authority before which all subsequent 
proceedings under this Act shall be taken to the exclusion of the other 
compctent authority or authorities and communicate that order to such 
person and the competent authorities concerned. · 


(3) Where the extent of vacant land held by any person and situated 
within the jurisdiction of two or poke competent authorities in two or 
more States to which this Act applies is equal, he shall file his statement 
under sub-section (1) of section ore any one of the competent autho- 
гез and send intimation thereof in such form as may be prescribed to 
the Central Government and thereupon, the Central Government shall, by 
order, determine the competent authority before which all subsequent 
proceedings shall be taken to the exclusion of the other competent autho- 
rity or authorities and communicate that order to such person, the State 
Governments and the competent authorities concerned. | 

8. Preparation of draft statement as regards vacant land 
held in excess of ceiling limit.—(1) On the basis of the statement filed 
under section 6, and after such inquiry as the competent authority may 
deem fit to make, the oompetent authority shall prepare a draft statement 
in respect of the person who has filed the statement under section €. 

2)E statement prepared under sub-section (1) shall contain the 
following Таа namely :— 

(0) the name and address of the person; 

(10) the particulars of all vacant lands and of any other land on 
which there is a building, whether or not with a dwelling unit therein, held 


by such person; 
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(iil) the culars of the vacant lands which such person desires to 
retain within the ceiling limit; m 

(iv) the particulras of the right, title or interest of the person in the 
vacant lands; and 

(у) such other particulars as may be prescribed. 

(3) The draft statement shall be served in such manner as may bo 
prescribed on the person concerned together with a notice stating that any 
oLjection to the draft statement shall be preferred within thirty days of the 
service thereof. 

(4) The competent authority shall duly consider апу objection 
received, within the period specifled in the notice referred to in sub-section 
(3) or within such further period as may be specified by the competent 
authority for any good and sufficient reason, from the person on whom a 
copy of the draft statement has been served under that sub-section and the 
competent authority shall, after giving the objector a reasonable opport- 
unity of being heard, pass such orders as it deems fit. 


9. Final Statement, — After the disposal ofthe objections, if any, 
received under sub-section (4) of section 8, the competent authority shall 
make the necessary alterations їп the draft statement їп accordance with 
the ordera on the objections aforesaid and shall determine the 
vacant land held by the person concerned in excess of the ceiling limit and 
cause a copy of the draft statement as so altered to be served in the 
manner referred to in sub-section (3) of section 8 on the person concerned 
and where such vacant land is held under a lease, or a mortgage, or a hire- 
purchase agreement, or an irrevocable power of attorney, also on the 
owner of such vacant land. i 


10. Acquisition of vacant land in excess of ceiling limit — 
(1) As soon as may be after the service of the statement under section 9 on 
the person concerned, the competent authority shall cause а notification 
giving the particulars of the vacant land held by such person in excess of 
the ceiling limit and stating that— 

(1) such vacant land is to be acquired by the concerned State Govern- 
ment; and 

(0 the claims of all persons interestod in such vacant land may be 
made by them personally or by their agents giving particulars of the 
nature of their interests in such land, 
.to be published for the information of the general public іп the Official 
Gazette of the State concerned and in such other manner as may be 
prescribed. 


(2) After considering the claims of the persons interested in the 
vacant land, made to the competent authority in pursuance of the 
notification published under sub-section (1), the competent authority shall 
determine the nature and extent of such claims and -pass such orders as it 
deems fit. 

(3) At any time after the publication of the notification under sub- 
section (1), the competent authority may, by notification published in the 
Official Gazette of the State concerned, declare that the excess vacant land 
referred to in the notification published under sub-section (1) shall, with 
effect from such date as may be specified in the declaration, be deemed to 
have been acquired by the State Government and upon the publication of 
such declaration, such land shall be deemed to have vested absolutely in 
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the State Government free from all encumbrances with effect from the date 
so specified, ' 

(4) During the period commencing on the date of publication of the 
notification under sub-section (1) and ending with the date specified in the 
declaration made under sub-section (3)— 


(7) no person shall transfer by way of sale, mortgage, gift, lease or 
otherwise any excess vacant land (including any part thereof) specified in 
the notification aforesaid and any such transfer made in contravention of 
this provision shall be deemed to be null and void; and 


(if) no person shall alter or cause to be altered the use of such 
excess vacant land. 

(5) Where any vacant land is vested in the State Government under 
sub-section (3), the competent authority may, by notice in writing, order 
any person who may bein possession of it to surrender or deliver es- 
sion thereof to the State Government or to any person duly authorised by 
by the State Government in this behalf within thirty days of the service of 
the notice. 

(6) If any person refuses or fails to comply with an order made 
under sub-section (5), the competent authority may take possession of the 
vacant land or cause it to be given to the concerned State Government or 
to any person duly authorjsed by such State Government in this behalf 
and may for that purpose use such force as may be necessary. 

Explanation.—In this section, in sub-section (1) of section 11 and in 
sections 14 and 23, “State Government", in relation to— 

(a) any vacant land owned by the Central Government, means the 
Central Government ; 

9 any vacant land owned by any State Government and situated 
in а Union territory or within the local limits of a cantonment declared as 
such under section 3 of the; Cantonments Act (2 of 1924), means that State 
Government. 


11. Payment of amount for vacant land acquíired.— (1) Where 
any vacant land is deemed to have been ired by any State Govern- 
ment under sub-section (3) of section 10, such State Government shall pay 
to the person or persons having any interest therein,— 

(а) ina case where there is any income from such vacant land, an 
amount equal to.eight and one-third times the net average annual income 
actually.derived from such land during the period of five consecutive years 
immediately preceding the date of publication of the notification issued 
under sub-section (1) of section 10; or ” 

(b) in a case where no income is derived from such vacant land, an 
amount calculated at a rate not exceeding— 


(0). ten rupees.per square metre in the case of vacant land situated 
hi an urban agglomeration falling within category A or category B speci- 
fied in Schedule I; and 

(Н) five rupees per square metre in the case of vacant land situated 
in urban agglomeration falling within category C or category D specified 
in that Schedule. 

(2) The net average annual income referred to in clause (а) of sub- 


section (1) shall be calculated in the manner and in accordance with the 
prineiples get out in Schedule II. 
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(3) For the purpose of clause (b) of sub-section (1), the State 
Government shall— 

(a) divide, by notification in the Official Gazette, every urban agglo- 
meration situated within the State into different zones, having regard to 
thelocation and the general use ofthe land situated in an urban agglo- 
meration, the utility of the land in that urban agglomeration for the order- 
ly urban development thereof and such other relevant factors as the cir- 
cumstances of the case may require; &nd 

(b) fix, subject to the maximum rates specified in that clause, tbe 
rate per square metre of vacant land in each zone, having regard to the 
availability of vacant land in the zone, the trend of price rise of vacant 
land over a period of twenty years in the zone before the commencement 
of this Act, the amount invested by the Government for the development 
of the zone, the existing use of vacant land in the zone and such other 
relevant factors as the circumstances of the case may r 

(4) Different rates may be fixed under clause (b) of sub-section (3) 
for vacant lands situated in different zones within each urban agglomera- 
tion, 

(5) Notwithstanding anything contained in sub-section (1) where an 
vacant land which is deemed to have been acquired under su “section (3) 
of section 10 is held by any person under a grant, lease or other tenure 
from the Central Government or any Stete Government and— 

(1) the terms of such grant, lease or other tenure до not rovide for 
payment of any amount to such person on the termination of such grant, 
lease or other tenure and the resumption of such land by the Central 
Government or the State Government, as the case may be; or 


(if) the terms of such grant, lease or other tenure provide for 
payment of any amount to such person on such termination and resump- 
tion, then,— 

(a) in a case falling under clause (1), no amount shall be payable in 
respect of such vacant land under sub-section (1); and 

(b) in a case falling under clause (Н), the amount payable in respect 
of such vacant land shall be the amount payable to him under the terms 
of such grant, lease or other tenure on such termination and resumption 
or the amount payable to him under sub-section (1), whichever is lees. 

(6) Notwithstanding anything contained in sub-section (1) or sub- 
section (5), the amount payable under either of the said sub-sections shall, 
in no case, exceed. two lakhs of rupees. ` 

(7) The competent authority may, by order in writing, determine the 
amount to be paid in accordance with the provisions of this section ав 
also the person, or, where there are several persons interested in the 
land, the persons to whom it shall be paid and in what proportion, if 
any. 

(8) Before determining the amount to be paid, every person interest- 
ed shall be given an opportunity to state his case as to the amount to be 
paid to him. 

(9) The competent authority shall dispose of every | case for determi- 
nation of the amount to be paid as expeditiously as possible and in апу 
case within such period as may be prescribed. 


PART il-A ] THE URBAN LAND (CGfLING AND > BGULATION) ACT, 1976 83 


(10) Any claim or liability enforceable against any,vacant land which 
is deemed to have been acquired under subsection (3) of section 10 may 
be enforced only against the amount payable under this section їп respect 
of such land and against any other property of the owner of such land. 


12. Constitution of Urban Land Tribunal and a 1 to Urban 
Land Tribunal.—(1) The Sate Government may, by notification in the 
Official Gazette, constitute one or more Urban Land Tribunal or 
Tribunals. 


(2) The Tribunal shall consist of a sole member who shall be an 
officer ofthe rank of a Commissioner of a division or a member of the 
Board of Revenue. 


(3) The Tribunal shall have jurisdiction over such area as the State 
Government may, by notification in the Official Gazette, specify. 


(4) If any person is aggrieved by an order of the competent authority 
under section 1!, he may, within thirty days of the date on which 
theJorder is communicated to him, prefer an appeal to the Tribunal 
having jurisdiction over the area in which the vacant land (in relation 
to which the amout has been determined) is situated or where such land is 
situated within the jurisdiction of more than one Tribunal to the Tribunal 
having jurisdiction over the area in which а major of such land.is 
situated or where the extent of such land situated within the jurisdiction 
of two or more Tribunals is equal, to any of those tribunals : 


Provided that the Tribunal may entertain the appeal after the expiry 
of the said period of thirty days if it is satisfied that the appellant was 
prevented by sufficient cause from filing the appeal in time. 


(5) In deciding appeals the Tribunal shall exercise all the powers 
which a civil court has‘and follow the same procedure which a civil court 
follows in deciding appeals against the decree of an original court under 
the Code of Civil Procedure, 190: (5 of 1908). ` 


13. Second appeal to High Court.—Subject to the provisions of 
the Code of Civil Procedure, 1908 (5 of 1908) applicable to appeals from 
original decrees, an appeal shall lie to the High Court from the decision of 
the Tribunal under section 12. 


14. Mode of payment of amount—The State Government shall, 
within a period of six months from the date of the order of the competent ` 
authority determining the amount to be paid under section 11, or, in a case 
where an appeal has been preferred against such order under section 12 or 
under section 13, within a period of six months from the date of the final 
appellate order, pay the amount referred to in section 11 to tho person 
or persons entitled thereto. 


(2) Twenty-five per cent. of the amount or twenty-five thousand 
rupees, whichever is less, shall be paid in cash and the balance in nego- 
tiable bonds redeemable after the expiry of twenty years carrying an interest 
at therate of five per cent. per annum with effect from the date on which 
the vacant land is deemed to have been acquired by the State Government 
under sub-section (3) of section 10. 


15. Ceiling limit on future acquisition by Inheritance, bequest 
or by sale in execution of decrees, etc.—(1) If, on or after the com- 
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mencement of this Act, any person acquires by inheritance, settlement or 
bequest from any other person or by gale in execution of a decree or order 
of a civil court or of an award or order of any other authority, or by pur- 
chase or otherwise any, vacant land the extent of which together with the 
extent of the if vacant land, any, already held by him exceeds in the aggre- 
gate the ceiling limit, then,he shall, within three months of the date of such 
acquisition, file a statement before the competent authority having jurisdic- 
tion specifying location, value and such other particulars as may be pres 
cribed of all the vacant lands held by him and also specifying the vacant 
lands within the ceiling limit which he desires to retain. 


(2) The provisions of sections 6 to 14 (both inclusive) shall, so far as 
may be, apply to the statement filed under this section and to the vacant 
land held by such person in excess of the ceiling limit. 


16. Certain persons to file statements when the Act is adopted 
subsequently by any State.—(1) Where any person holds any vacant 
land in any State to which this Act does not apply in the first instance 
but which subsequently adopts this Act under clause (1) of article 252 of 
the Constitution and the extent of such land together with the extent of the 
vacant land, if any, already held by him in any other State to which this 
Act applies in the first instance, exceeds in the aggregate the ceiling limit, 
then, he shall, within three months of the commencement of this Act in 
the State first mentioned, file a statement before the competent authority 
having jurisdiction specifying the location, extent, value and such other 
operi as may be prescribed of all vacant lands held by him in that 

tate and in such other State and also specifying the vacant lands within 
the ceiling limit which he desires to retain. і 

(2) The provision of sections 6 to 14 (both inclusive) shall,so far as 
may be, apply to the statement filed under this section and to the vacant 
land held by such person in excess of the ceiling limit. 


17. Power to enter upon any vacant land,— The competent 
authority or any person acting under tlie orders of the competent authority 
may, subject to any rules made in this behalf and at such reasonable times 
as may be prescribed, enter upon any vacant land or any other land on 
which there is a building with such assistance as the. competent authority 
or such person considers necessary and make survey and take measure- 
ments thereof and do any other act which the competent authority or such 
person considers necessary for carrying out the purposes of this Act, 


. 18. Penalty for concealment, etc., of particulars of vacant 
land.—(1) If the competent authority, in the course of any proceedings 
under this Act, is satisfied that any person. has concealed the particulars of 
any vacant land or of any other land on which there is a building, whether . 
or not with a dwelling unit therein, held by him or furnished inaccurate 
particulars of such land or of the user thereof, it may, after giving such 
person an opportunity of being heard in the matter, by order in writing, 
direct that, without prejudice to any other penalty to which he may be 
liable under this Act, such person shall pay, by way of penalty, a sum 
which shal! not be less than, but which shall not exceed twice, the amount 
representing the value of the vacant land or ofsuch other land or both, 
ав the case may be, in respect of which the particulars have been concealed 
or in respect of which inaccurate particulars as aforesaid have been 


furnished. 
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(2) Any amount payable under this section, if not paid, may bé 
recovered as if it were an arrear of land revenue. . 

19. Chapter not to apply to certain vacant lands.— (1) Subject 
to the provisions of sub-section (2), nothing in this Chapter apply to 
any vacant land held by— 


(1) the Central Government or any State Government, or any local 
authority or any Corporation established by or under a Central or Provin- 
cial or State Act or any Government company as defined in section 617 of 
the Companies Act, 1956 (1 of 1956); 


(il) any military, naval or air force institution; 
(if) any bank. І р 


Nxplanation—In this clause, “bank” means any banking company 
as defined in clause (c) of section 5 of the Banking Regulation Act, 1949 
(10 of 1949), and includes— 


(а) the Reserve Bank of India constituted under the Reserve Bank 
of India Act, 1934 (2 of 1934); 


(b) the State Bank of India oonsitituted under the State Bank of 
India Act, 1955 (23 of 1955); ; 7 


(c) a subsidiary bank as defined in the State Bank of India (Subsidi- 
ary Banks) Act, 1959 (38 of 1959); 


(d) a corresponding new bank consitituted under section 3 of the 
Gort е (Acquistion and Transfer of Undertakings) Act, 1970 
of 1970); 


(е) the Industrial Finance Corporation of India, established under the 
Industrial Finance Corporation Act, 1948 (15 of 1948), the Life Insurance 
Corporation of India, established under the Life Insurance Corporation 
Act, 1956 31 of 1956), the Unit Trust of India, established under the Unit 
Trust of India Act, 1963 (52 of 1963), the Industrial Development Bank of 
India, established under the Industrial Development Bank of India Act, 
1964 (18 of 1964), the Industrial Credit and Investment Corporation of 
India, the Industrial Reconstruction Corporation of India and any other 
financial institution which the Central Government or the State Government 
concerned may, by notification in the Official Gazette, specify in this bebalf; 


_ (i) any public charitable or religious trust (including wakf) and 
required and used for any public charitable or religious purposes : 

Provided that the exemption under this clause shall apply only so long 

as such land continues to be required and used for such purposes by such 


(у) any co-operative society, being a land mortgage bank or a housing 
co-operative society, registered or deemed to be registered under any law 
relating to co-operative societies for the time being in force : 


Provided that the exemption under this clause, in relation to a land 
mortgage bank, shall not apply to any vacant land held by it otherwise 
than in satisfaction of its dues ; 

(vi) any such educational, caltural, technical or scientific institution or 
club [not being a corporation established by or under a Central ог Provin- 
cial or State Act referred to in clause (/) or a society referred to in clause 
(vii)] аз may be approved for the purposes of this clause by the State 


56 INDIAN PARLIAMENT АСТЗ [1976 


Government by general or special order, on application made to it in this 
behalf by such institution or club or otherwise : s 


Provided that no approval under this clause shall be accorded by the 
State Government unless that Government is satisfied that it is necessary 80 
to do having regard to the nature and scope of the activities of the institu- 
tion or club concerned, the extent of the vacant land required bona fide for 
the purposes of such institution or club and other relevant factors; 


(УЙ) any society registered under the Societies Registration Act, 1960 
(21 of 1865, or under any other co ndinglaw for the time being in 
force and used for any non-rrofit and non-commercial purpose; 


(viii) a foreign State for the purposes of its diplomatic and consular 
missions or for such other official as may be approved by the 
Central Government or forthe residence of the members of the said 
missions; 

(ix) the United Nations and its specialised agencies for any official 
purpose or for the residence of the members of their staff: 


(x) any international organisation for any official purpose or for the 
residence of the members of the staff of such organisation : 


Provided that the exemption under this clause shall apply only if 
there is an agreement between the Government of India and such inter- 
national organisation that such land shall be so exempted. 


(2) The provisions of sub-section (1) shall not be construed as grant- 
ing any exemption in favour of any person, other than an authoriy, institu- 
tion or or tion specifled in sub-section (D who possesses any vacant 
land which is owned by such authority, institution or organisation or who 
owns any vacant land which is in the possession of such authority, institu- 
tion or organisation : . 

Provided that where апу vacant land which is in the possession of 
such authority, institution or o ion, but owned by any other person, 
is declared as excess vacant land under this Chapter, such authority, institu- 
tion or organisation shall, notwithstanding anything contained in any of 
the foregoing provisions of this Chapter, continue to possess such land 
under the State Government on the same terms and conditions subject to 
which it possessed such land immediately before such declaration. 


Explanation.—For the purposes of this sub-section, the expression 
“to possess vacant land” means to possess such land either as tenant or as 
mortgagee or undera hire- ent or under an irrevocable 
power of attorney or partly in of the said one capacities and partly in any 
other of the said capacity or capacities. 


20. Power to exempt.—(1) Notwithstanding anything contained in 
any of the foregoing provisions of this Chapter,— 


(a) where any person holds vacant land in excess of the ceiling limit 
and the State Government is satisfied, either on its own motion or other- 
wise, that, having regard to the location of such land, the purpose for 
which such land is being or is proposed to be used and such other relevant 
factorg as the circumstances of the case may require, it is necessary or 
expedient in the public interest so to do, that Government may, by order, 
exempt, subject to such conditions, if any, as may be specified in the order, 
such vacant land from the provisions of this Chapter; 
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(b) where any person holds vacant land in excess of the ceiling limit 
and the State Government, either on its own motion or otherwise, is satis- 
fled that the application of the provisions of this Chapter would cause 
undue hardship to such person, that Government may, by order, exempt, 
subject to such conditions, if any, as may be specified in the order, such 
vacant land from the provisions of this Chapter : 


Provided that no order under this clause shall be made unless the 
reasons for doing so are recorded in writing. 


(2 If atany time the State Government is satisfied that any of the 
conditions subject to which any exemption under clause (a) or clause (b) 
of sub-section (I) is granted is not complied with by any person, it shall be 
competent for the State Government to withdraw, by order, such exemp- 
tion after giving a reasonable opportunity to such edd for making а 
representation against the proposed withdrawal and thereupon the provi- 
sions of this Chapter shall apply accordingly. 


21. Excess vacant land not to be treated as excess in certain 
cases.— (1) Notwithstanding anything contained in any of the foregoing 
provisions of this Chapter, where a person holds any vacant land in excess 
of the ceiling limit and such person declares within such time, in such form 
and in such manner as may be prescribed before the competent authority 
that such land is to be utilised for the construction of dwelling units (each 
such dwelling unit having a plinth area not exceeding eighty square metres) 
for the accommodation of the weaker sections of the society, in accordance 
with any scheme approved by such authority as the State Government 
may, by notification in the Official Gazette, specify in this behalf, then, the 
competent authority may, after making such inquiry as it deems fit, declare 
such land, not to be excess land for the purposes of this Chapter and 
pecmit such person to continue to hold such land for the aforesaid 
purpose, subject to such terms and conditions as may be prescribed, 
including а condition as to the time limit within which such buildings are 
to be constructed. 

(2) Where any person contravenes any ofthe condition subject to 
which the ission has been granted under sub-section (1), the competent 
authority shall, by order, and after giving such person an opportunity of 
being heard, declare such land to bs excess land and thereupon all the 
provisions of this Chapter shall apply accordingly. 


22. Retention of vacant land under certain circumstances.— 
(1) pounds anything contained in any of the foregoing provisions 
of this Chapter, where any person demolishes any building on any land 
held by him or any such building is destroyed or demolished solely due to 
natural causes and beyond the control of human agency and as a 
consequence thereof, in either case, the land on which such building has 
been constructed becomes vacant land and the my ans of the extent of 
such land and the extent of any other vacant land held by him exceeds the 
ceiling limit, then, he shall, within three months from the date of such 
demolition or destruction flle а statement before the competent authority 
having jurisdiction specifying the location, value and such other particulars 
as may be оар оё all the vacant lands held by him. 

(2) Where, on receipt of a 'statement under sub-section (1) and after 
such inquiry as the competent authority may deem fit to make, the 
competent authority is satisfied that the land which has become vacant 
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land is required by the holder for the purpose of redevelopment in 
accordance with the master plan, such authority may, subject to such 
conditions and restrictions as it may deem fit to impose, pettnit the holder 
to retain such land in excess of the ceiling limit for such purpose 
and where the competent authority is not so satisfied and does not so 
permit, the provisions of sections 6 to 14 (both inclusive) shall, so far as 
may be, apply to the statement filed under sub-section (1) and to the 
vacant land held by such person in excess of the ceiling limit. 

23. Disposal of vacant land acquired under the Act,—(1) It 
shall be competent for the State Government to allot, by order, in excess of 
the ceiling limit any vacant land which is deemed to have been acquired 
by the State Government under this Act or is acquired by the State 
Government under any other law, to any person for any purpose relating 
to, or in connection with, any industry or for providing residential accom- 
inodation of such type as may be approved by the State Government to 
the employees of any industry and it shall be lawful for such person to 
hold such land in excess of the ceiling limit. 

Axplanation,—For the purposes of this section,— 

(а) where any land with а building has been acquired by the State 
Government under any other law and such building has been subsequently 
demolished by the State Government, then, such land shall be deemed to 
be vacant land acquired under such other law ; 

(b) “industry” means any business, profession, trade, undertaking or 
manufacture. 

(2 In making an order of allotment under sub-section (1), the State 
Government may impose such conditions as may be specified therein inclu- 
ding a condition as to the period within which the industry shall be put 
in operation or, as the case may bo, the residential accommodation shall 
be provided for : 

Provided that if on а representation made in this behalf by the 
allottee, the State Government is satisfied that the allottee could not put 
the industry in operation, or provide the residential accommodation, 
in the period specified in the order of allotment, for any good and suffici- 
ent reason, the State Government may extend such period to such further 
period or periods as it may deem fit, 

3) Where any condition im in an order of allotment is not 
complied with by the allottee, the State Government shall, after giving an 
opportunity to the allottee to be heard in the matter, cancel the allotment 
with effect from the date of the non-compliance of such condition 
and the land allotted shall revest in the State Government free from all 
encumbrances. 

(4) Subject to provisions of sub-sections (1), (2) and (3), all vacant 
lands deemed to have been acquired by the State Government under this 
Act shall be disposed of by the State Government to subserve the common 
good on such terms and conditions as the State Government may deem fit 
to impose. 

(5) Notwithstanding anything contained in sub-sections (1) to (4), 
where the State Government is satisfied that it is necessary to retain or 
reserve any vacant Jand, deemed to have been acquired by that Govern- 
ment under this Act, for the benefit of the public, ita shall be competent for 
the State Government to retain or reserve such land for the same. 

24. Special provisions regarding disposal of vacant land in 
favour of certain persons. —Notwithstanding anything contained in sec- 
tion 23, where any person, being the owner of any vacant land, had leased 
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out or Mortgaged with possession such land or had given possession of 
such land under a hire-purchase agreement to any other person and as a 
consequence thereof he has no vacant land in his possession or has vacant 
land in his possession less in extent than the ceiling limit, and where the 
land so leased or i oL or given possession of is deemed to have been 
acquired by the State Government under this Chapter, then, such person 
shall be entitled to make an [application to the State Government in such 
form and containing such particulars as may be prescribed within a period 
of three months from the date of such acquisition for the assig nment to 


(а) in а case where he has по ‘land in his possession, of -so much 
extent of land as is not in excess of the ceiling limit; or "s 


Oia niise wie ho has land in his possession less in extent than 
the ceiling limit, of so much extent of land as is required to make up the 
deficiency : 


Provided that nothing in this sub-section shall be deemed to entitle 
a person forthe assignment ofland in excess ofthe extent ofthe land 
leased or mortgaged with possession or given possession under a hire- 
purchase agreement as aforesaid by such person, 


(2) On receipt of an application under sub-section (D, the State 
Government shall, after {making such inquiry аз it deems fit, assign such 
land to such person on payment of an amount equal to the amount which 
has been paid by the State Government for the acquisition of the extent of 
land to be assigned. 


CHAPTER IV 
Regulation of transfer and use of urban property 


25. Definition —In this Chapter, “plinth area", in relation to— 


(1) a dwelling unit in a building consisting of only one floor, means 
the area of the dwelling unit at the floor level and includes the thickness of 
the outer walls thereof: 


(if) a dwelling unit in a building consisting of two or more floors, 
means the area of the dwelling unit at the floor level where the dwelling 
unit is proposed to be situated and includes the thickness of the outer walls 
thereof and the proportionate area intended for any common service 
facility at the floor level aforesaid. 


ЕхрІапайоп.—Еог the purposes of this clause, “common service 


ervi 
facility”; shall have the same пеш as in sub-clause (ЇЇ) of the Explana- 
tion below sub-section (3) of section 4. 

26. Notice to be given before transfer of vacant lands.— (1) 
Notwithstanding anything contained in any other law for thə time being in 
force, no person holding vacant land within the ceiling limit shall transfer 
such land by way of sale, mortgage, gift, lease or otherwise except after 
giving notice in writing of the intended transfer to the competent authority. 

(2) Where a notice given under sub-section (1) is for the transfer of 
the land by way of sale, the competent authority shall have the first option 
to purchase such land on behalf of the State Government at a price calcu- 
lated in accordance with the provisions of the Land Acquisition Act, 1894 
(1 of 1894), or of anyother corresponding law for the time being in force and 
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if such option is not exercised within a period of sixty days from the date 
of receipt of the notice, it shall be presumed that the competent authority 
has no intention to purchase such land on behalf of the State Government 
and it shall be lawful for such person to transfer the land to whomsoever 
he may like : 

Provided that where the competent authority exercises within the 
period aforesaid the option to purchase such land the execution of the 
sale deed shall be completed and the payment of the purchase price thereof 
shall be made within a period of three months from the date on which such 
option is exercised. 

(3) For the purpose of calculating the price of any vacant land 
under sub-section (2), it shall be deemed that a notification under sub- 
section (1) of section 4 of the Land Acquisition Act, 1894 (1 of 1894) or 
under the relevant provision of any other corresponding law for the time 
being in force, had been issued for the acquisition of such vacant land on 
the date on which the notice was given under sub-section (1) of this section. 

27. Prohibition on transfer of urban property.—(1) Notwith- 
standing anything contained in any other law for the time being in force, 
but subject to the provisions of sub-section (3) of section 5 and sub-sec- 
tion (4) of section 10, no person shall transfer by way of sale, mortgage, 
gift, lease for а period exceeding ten years, or otherwise, any urban or 
urbanisable land with building (whether constructed before or after the 
commencement of this Act), or a portion only of such building for a 
period of ten years of such commencement or from the date on which the 
building is constructed, whichever is later, except with the previous 
permission in writing of the competent authority. . 

(2) Any person desiring to make a transfer any land referred to in 
sub-section (1), may make an application in writing to the competent 
authority in such form and in such manner as may be prescribed. 

(3) On receipt of an application under sub-section (2), the competent 
authority may, after making such inquiry as it deems fit, by order in 
writing, grant or refuse to grant the permission applied for : 

Provided that the competent authority shall not refuse to grant the 
permission applied for unless it has recorded in writing the reasons for 
doing so and a copy of the same has been communicated to the applicant. 

(4) Where within a period of sixty days of the date of receipt of an 
application under this section the competent authority does not refuse to . 
grant the permission applied for or does not communicate the refusal to - 
the applicant, 1894 (the competent authority shall be deemed to have 
granted the permission applied for. 

(5) (а) Where the permission applied for the transfer of the land 
with the building or, as the case may be, a portion only of such building 
referred to in кыре Поп (1) Бу way of sale, and the competent authority 
is of the opinion that such permission may be granteed, then, the competent 
authority shall have the first option to purchase such land with building 
or a portion only of such building on behalf of the State Government at 
such price as may be agreed upon between the competent authority and 
the applicant or, in a case where there is no such agreement, at such price 
calculated in accordance with the provisions of the Land Acquisition Act, 

1894 (1 of 1894), or of any other corresponding law for the time being 
in force. 

(b) If the option referred to in clause (a) is not exercised within а 
period of sixty days from the date of receipt the application under this sec- 
tion, it shall be presumed that the competent authority has no intention to 
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purchase such land with building or a portion only of such building 
on behalf of the State Government and it shall be lawful for such person 
to transfer the land to whomsoever he may like : 


Provided that where the competent authority exercises within the 
period aforesaid the option to purchase such land with building or а 
portion only of such building the, execution of the sale deed shall be com- 
pleted and the payment of the purchase price thereof shall be made within а 
period of three months from the date on which such option is exercised. 


(6) For the purpose of calculating the price of the land and building 
or, as the case may be, a portion only of such building under clause (a) of 
sub-section (5), it shall be deemed that a notification under sub-section (1) 
of section 4 of the Land Acquisition Act, 1894 (1 of 1894) or under the 
relevant provision of any other corresponding law for the time being in 
force, had been issued for the acquisition of that land and building or, as 
the case may be, a portion only of such building on the date on which the 
application was made under sub-section (2). . 


28. Regulation of registration of documents in certain 
cases.—Notwithstanding anything contained in any other law for the 
time being in force, where any document required to be registered under 
the provisions of clause (a) to (e) of sub-section (1) of section 17 of the 
Registration Act, 1908 (16 of 1908,) purports to transfer by way [of sale, 
mortgage," gift, lease or otherwise any land, or any building (including any 
portion thereof), — 


(a) in the case of any transfer referred to in section 26, no registering 
officer appointed under that Act shall register any such document unless 
the eror produces before such registering officer evidence to show 
that he has given notice of the intended transfer to the competent authority 
under that section and, where such transfer is by way of sale, the period 
of sixty days referred to in sub-section (2) of that section has elapsed ; 

(b) in the case of any transfer referred to in section 21, no registering 
officer appointed under that Act shall register any such document unless 
the transferor produces before such registering officer the permission in 
writing of the competent authority for such transfer or satisfles the register- 
ing officer that the period of sixty days referred to in sub-section (4) of 
that section has elapsed. 

29. Regulation of construction of buildings with dwelling 
units.—No person shall construct any building with a dwelling unit 
having a plinth area,— 

(а) where the building proposed to be constructed is situated in an 
urban agglomeration falling within category A or category B specified in 
Schedule I, in excess of three hundred square metres ; 

(b) where the building proposed to be constructed is situated in an 
urban agglomeration falling within category C or category D specifled in 
Schedule I, in excess of five hundred square metres. 

' 30. Demolition and stopage of buildings in certain cases and 
appeal. — (1) Where the construction of a building has been commenced on 
or айег the commencement of this Act, and is carried on and completed in 
contravention of the provisions of section 29, the competent authority 
having jurisdiction over the area in which the building is situated may 
make an order directing that such construction shall be demolished, either 
wholly or partly, or modifled by the person at whose instance the construc- 
tion has been commenced and is being carried on and completed, to the 
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extent such demolition or modiflcatlon does not contravene the provisions 
of that section, within such period (not being less than fifteen days and 
more than thirty days from the date on which a copy ofthe order of 
demolition with a brief statement of the reasons therefor has been 
delivered to that person) as may be specified in the order for the demoli- 
tion or modification : 


Provided that no order for the demolition or modification shall be 
made unless the person has been given by means of a notice served in such 
manner as the competent authority may think fit, a reasonable opportunity 
of showing cause why such order shall not be made : 


Provided further that, where the construction has not been completed 
the competent authority may, by the same order or by a separate order, 
whether made at the time of the issue of the notice under the first proviso 
or at any other time, direct the person to stop the construction until the 
expiry of the period within which an appeal against the order for the 
demolition or modification, if made, may be preferred under sub- 
section (2). 

(2) Any pron aggrieved by an order of the competent authority 
made under sub-section (1) may prefer an appeal against the order to the 
Tribunal having jurisdiction over the area in which the building is situated 
within the period specified inthe order for the demolition or modification 
of the construction to which it relates 

(3) Where an appeal is preferred under sub-section (2) against the 
order for the demolition or modification, the Tribunal may stay the 
enforcement of that order on such terms, if any, and for such period, as it 
may think fit : 

Provided that, where the construction of any building has not been 
completed at the time of the making of the order for the demolition or 
modification, no order staying the enforcement of the order for 
the demolition or modification shall be made by the Tribunal unless 
security, sufficient in the opinion of the Tribunal, has been given by the 
appellant for not proceeding with such construction pending the disposal 
of the appeal. . 

' — (4) The provisions of sub-section (5) of section. 12 and of section 13 
shall apply to or in relation to an appeal preferred under sub-section 2 
as they apply to or in relation to an appeal preferred under sub-section 4 
of section 12. 

(5) Save as provided in this section, no court shall entertain any 
suit, application or other proceeding for injunction or other relief against 
the competent authority to restrain bim from taking any action or 
making any order in pursuance of the provisions of this section. 

6) Where no appeal has been preferred against an order for the 
demolition or modification made by the competent authority under sub- 
section (1), or where an order for the demolition or modification made by 
the competent authority under that sub-section has been confirmed on 
appeal, whether with or without variation, the person against whom the 
order has been made shall comply with the order within the person : 
specified therein, or, as the case may be, within the period, if any, fixed by 
the Tribunal or the High Court on appeal and on the failure of the person 
to comply with the order within such period, the competent authority may 
himself cause the construction to which the order relates to be demolished 
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or modified and the expenses of such demolition or modification shall be 
recoverable from such person as an arrear of land revenue. 


CHAPTER V 
Miscellaneous 


31. Powers of competent authority. The competent authority 
shall have all the powers of a civil court, while trying a suit under tho 
Code of Civil Procedure, 1908 (5 of 1908), in respect of the following 
matters, namely : : 

(а) summoning and enforcing the attendance of any person and 

him on oath ; 

e requiring the discovery and production of any document j 

c) receiving evidence on affidavits ; 

ae requisitioning any publio record or copy thereof from any court 
or office ; 

(e) issuing commissions for tho examination of witnesses or 
documents ; and 

(7) any other matter which may be prescribed. 

32. Jurisdiction of competent authorities and Tribunals in 
special cases.—Where under sub-section (2) or sub-section (3) of 
section 7, the State Government or the Central Government, as the case 
may be, determines the competent authority or where, for the reason that 
the extent of the vacant land situated within the jurisdiction of two or 
more Tribunals is equal, an appeal has been preferred to any опо of the 
Tribunals under sub-section (4) of section 12, then, such competent 
authority or Tribunal, as the case may be, shall, notwithstanding that any 
portion of the vacant land to which the proceedings before the competent 
authority or the appeal before the Tribunal relates, is not situated within 
the area of its jurisdiction, exercise all the powers and functions of the 
competent authority or Tribunal, as the case may be, having jurisdiction 
over such portion of the vacant land under this Act in relation to such 
proceedings or appeal. 

33. Appeal.—(1) Any person aggrieved by an order made by the 
competent authority under this Act, not being an order under section 11 
or an order under sub-section (1) of section 30, may, within thirty days of 
the date on which the order is communicated to him, prefer an appeal to 
such authority as may be prescribed (hereafter in this section referred to 
as the appellate authority) : 

Provided that the appellate authority may entertain the appeal after 
the expiry of the said period of thirty daya if it is satisfied that the appe- 
Папі was prevented by sufficient cause from filling the appeal in time. 

(2) On receipt of an appeal under sub-section (1), the appellate 
authority shall, after giving the appellant an opportunity of being heard, 
pass such orders thereon as it deems fit as expeditiously as possible. 


e у order passed by the appellate authority under this section 


34. Revision by State Government.—The State Government 
may, on its own motion, call for and examine the records of any order 
passed or proceeding taken under the provisions of this Act and against 
which no appeal has been preferred under section 12 or section 30 or 
section 32 for the purpose of satisfying itself as to the legality or propriety 


shall 
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of such order or as to the regularity of such procedure and pass such order 
with respect thereto as it may think fit: 

Provided that no such order, shall be made except after giving the 
person affected a reasonable opportunity of being heard in the matter. 

35. Power of State Government to issue orders and directions 
to the competent authority.—The State Government may issue such 
orders and directions of a general character as it may consider necessary in 
a a of any matter relating to the powers and duties of the competent 
authority and thereupon the competent authority shall give effect to such 
orders and directions, : 

36. Power to give directions to State Government.—(1) The 
Central Government may give such directions to any State Government as 
may appear to the Central Government to be neceasary for carrying into 
execution in the State any of the provisions of this Act or of any rule 
made thereunder, 

(2) The Central Government may require any State Government to 
furnish such returns, statistics, accounts and other information, as may be 
deemed necessary. 

37. Returns and reports.—The competent authority shall furnish 
to the State Government concerned such returns, statistics, accounts and 
other information as the State Government may, from time to time, 


e. 

38. Offences and punishments.—(1)If any person who is 

under an obligation to file a statement under this Act fails, without re- 

asonable cause or excuse, to file the statement within the time specified 

for the purpose, heshall be punishable with imprisonment fora term 

which may extend to two years or with fine which may extend to five 
thousand rupees or with both. 

(2) If any person who, having been convicted under sub-section (2), 
continues to fail, without reasonable cause or excuse, to file the statement, 
he shall be punishable with fine which may extend to five hundred rupees 
for every day during which such contraveution continues after conviction 
for the first such contravention. 

(3) If any person who is under an obligation to file a statement under 
this Act files a statement which he knows or has reasonable belief to be 
false, he shall be punishable with imprisonment fora term which may 
extend to two years or with fine which may extend to one thousand rupees 
or with both. 

(4) If any person contravenes any of the provision of this Act for 
which no penalty has been expressly provided for, he shall be punishable 
with imprisonment for a term which may extend to two years or with fine 
which may extend to one thousand rupees or with both. 

39. Offences by companies,—{1) Where an offence under this Act 
has been committed by a company every person who, at the time the 
offence was committed, was in charge of, and was responsible to, the 
company for the conduct ofthe business ofthe company as well as the 
company, shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence to 
prevent the commission of such offence. 
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(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or 
is attributable to any neglect onthe part of, any director, manager, 
secretary, or other o of the company, such director, manager, secretary 
or other officer shall also be deemed to be guilty lof that offence and shall 
be liable to be proceeded against and punished accordingly. - 

Explanation,—For the purposes of this section,—, _ 

(a) “company” means any body corporate and includes a firm of 
other association of individuals ; and 


(b) “director”, in relation to a firm, means a partner in the firm. 
40. Indemnity.—No suit or other legal proceeding shall lie 


against the Government or any officer. of Government in res of any- 
thing which is in good faith done or intended to be done by'or under 
this Ас, — 

41. Cognizance of offences.—No court shall take cognizance of 
any offence punishable under this Act except on complaint in writing 
made by the oompetent authority or any officer authorised by the 
competent authority in this behalf and no court йпѓегіог to that of a 
Metropolitan Magistrate or a Judicial Magistrate of the first class shall 
try any such offence. : 

42. Act to override other ‘laws.—The provisions of this Act 
shall have effect notwithstanding anything inconsistent therewith in any 
other law for the time being in force or any custom, usage or agreement 
or decree or order of a court, tribunal or other authority. 

43, Court-fees.— Notwithstanding anything contained in the Court- 
fees Act, (7 of 1870), every application, a or other proceeding under 
this Act shall bear a court-fee stamp of such value as may be prescribed. 

44. Certain officers to be public servants.— Every officer 
acting under, or in uance of the provisions of this Act or uader the 
rules made th er shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code (45 of 1860). , 


45. Correction of clerical errors.—Clerical or arithmetical 
mistakes in any order by any officer or authority under this Act or 
errors arising therein from any accidental slip or omission may at any 
time be corrected by such officer or authority either on his or its own. 
motion or on an application received in this behalf from any ofthe 
parties, 

46. Power to make rules.—(1) The Central Government may, 
by notification in the Official Gazette, make rules for carrying out the 
provisions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the cultivation or ротар of plant which will not be agriculturo 
under clause (4) of the Explanation to clause (o) of section 2; 

(b) the period within which the statement may be filed under 
section 6 ; 

(c) the form of intimation under sub-section (2) and (3) of section 7; 
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(d) the particulars to be mentioned in the statement referred to in 
sub-section (1) of section 6, sub-section (2) of section 8, sub-section (1) of 
section 15 and sub-section (1) of section 16 ; 

(e) the manner of serving the draft statement under sub-section (3) 
of section 8 ; 

(f) the manner of publishing the notification under sub-section (1) 
of section 10 ; 

(g) the time within which the competent authority shall dispose of a 
case under sub-section (9) of section 11 ; 

(А) the times during which the competent authority or any person 
acting under the orders of such authority may enter upon any.vacant land 
under section 17 ; 

(I) the time within which and the form and the mannar in which a 
declaration under sub-section (1) of section 21 shall be made before the 
competent authority ; 

(jJ) the terms and conditions subject to which а person permitted 
under sub-section (1) of section 21 may hold land in excess of the ceiling 
limit ; 

(k) the culars to be mentioned in the statement referred to in 
sub-section (1) section 22 ; 

(I) the form in which an application under sub-section (1) of section 
24 may be made and the parti в to be mentioned in such application ; 

(m) the form and the manner in which an application for transfer of 
land may be made under sub-section (2) of section Z7 ; 

(n) the powers of the competent authority under clause ( f) of section 

1 . 


(о) the appellate authority under sub-section (1) of section 33; 

(p) the value of the court-fee stamp to be affixed on an application, 
appeal or other proceeding under section 43 ; 

(4) any other matter which is to be, or may be, provided for by rules 
under this Act. 

(3) Every rule made under this section shall be laid, as soon as may 
be after it is made, before cach House of Parliament, while it is in session, 
for & total period of thirty days which may be comprised In one session 
or in two or more successivo sessions, and if, before the expiry ofthe 
session immediately following the session or the successivo sessions afore- 
said, both Houses адгсо in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the caso may 
be; so, however, that any such modification or annulment shall be 
T prejudice to the validity of anything previously done under that 

e. 

47. Power to remove difficulties.—(1) If any difficulty arises in 
giving effect to the provisions of this Act, the tral Government may, by 
order, do anything not inconsistent with such provisions which appears 
to it to be necessary or expedient for the purpose of removing the di ty. 


(2) No Order under sub-section (1) shall be made after the expiration 
of.a period of two years from the commencement of this Act. 


— 9 5 
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SCHEDULE I 
(See section 2 (n), 4, 11 and 29] 


Note I.— An Urban Agglomeration is made up of main town together 
with the adjoining areas of urban growth and is treated as one urban 
8 The population covered by such spreads is categorised as urban. 
Each such agglomeration may be made up of more than one statutory town, 
adjoining one another such as a Municipality and the adjoining canton- 
ment, etc., and also other urban growths such as a Railway Colony, uni- 
versity , еіс. Such outgrowths (O.G.) which did not qualify to be 
treated as dual towns in their own right and have prono urban 
characteristics are shown as constituents of the agglomeration. 


Note II.—'The following abbreviations have been used in this 
e: 


C. $5 vss Corporation 

Cant, e уз» Cantonment 

C. B. vs s Cantonment Board 

C.T. iis s Census Town 

E.O. iu TM Estate Office 

G.P. ote is Gram Panchayat 

M. E es Municipality 

M.C. d Qs Municipal Committee 

M. Corp. ut m Municipal Corporation 

N. or N.C. - ds Notified Committee 

N.A.C. 3i 2. AW Notifled Area Committee 
- N.A. s use Notified Area 

N.M. Ж i Non-Municipal 

N.P. ies m" Nagar Panchayat 

OG. "m s Outgrowth 

P. i TA Panchayat 

S.B. ET iss Sanitary Board 

S.A. г. IE Special Area 

T.A. w DT Town Area 

T.B, Ves БЕ Town Board 

T.G. Ge ees Town Committee 

T.P. s m Town Panchayat 

T.S, "T n Township 

U.C. эө T Union Committee 

U.A. T “> Urban Agglomeration 


V.P. i " Village Panchayat. 


68 





State/Union Territory Towns 


(1) 


STATES : 
1. Andra 
Pradesh 





2. Assam 


(2) 


1. Hyderabad U.A.— 


(a) Hyderabad— 
(1) Hyderabad 
Division 
(Н) Secunderabad 
Division 


(b) Secundrabad 
Cantonment 


(c) Malkajgiri 
(d) Alwal 
(e) Uppal Khalsa 
(f) Balanagar 
(g) Fatehnagar 
(А) Macha Bolaram 
(Т) Osmania 
University 
(J) Lalaguda 
(k) Kukatpalle 
(2) Moosapet 
(m) Bowenpalle 
(n) Zamistanpur 
2. Visakhapatnam U.A.— 
(a) Visakhapatnam 
(1) Visakhapatnam 
(t) Gajuvaka (O.G.) 
(b) Gopalapatnam 
3. Vijayawada U.A.— 
(a) Vijayawada 
(b) Patamata 
(c) Gunadala 
4, Guntur 
5. Warangal 
Gauhati U.A.— 
(а) Gauhati— 
(i) Gauhati 
(ii) New Gauhati 


Railway 
Colony (O.G.) 


EEU"UE 


5 Kms. 


5 Kms. 


1 Km. 
1 Km. 
I Km. 


ООО 
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(1) (2) (3) a. 
2. Assam Gauhati U.A,—contd, | 
—contd, (iii) Bamunimaidan (O.G.) 


(iv) Japarigog (Part) (0.G.) 
(у) Noonmati (O.G.) 
(vl) Ulubari (O.G.) 
(vil) Refinery Colony (O.G.) 
(vif) Dispur (O.G.) 
(ix) Maligoan (O.G.) 
(x) Ramchahil Grant (0.G.) 
(b) Pandu— 
(f) Pandu 
(i) Gauhati University | 
(Uttar Maj and Pachim - 
Jhalnkbari) (O.G.) f 
(Ш) Maligaon (O.G.) | Aet 
(>) Sadilapu (O.G.) | ' 


f 
Ё 
А 
| 
Р 
e 


(Н) Pataliputra 
Housing Colony 
(b) Phulwari ACIE 
2. Ranchi U.A.— | 1Кш, D 
(a) Ranchi : 


c 
P 
| 


(е) Jorapokhar 
(f) Tisra 

(g) Bhowrah 
(k) Bhuli 

(1) Loyabad 
(J) Bhagatdih 
(k) Jamadoba 


4. Gujarat 





4. Jamshedpur U.A.— 5 Kms, 
(a) Jamshedpur— N. 
(1) Jamshedpur 
Notified Area 
(Н) Railway 
Colony (0.G.) 


(i) Jamnagar (O.G.) 

(И) Railway Colony (0.G.) 

(iv) Port Area (0.G.) | 
5) Bedi N.P. 


(0 Bhavanagar M. 


4. Ahmedabad U.A.— 5 Kms. 


(tv) Rakhial (O.G.) 
(7) Asarwa (O.G.) 
(v) Khokhara Mehmedabed (O.G.) 


(b) Sardarnagar N.A.C. 
(c) Sahijpur Bogha N.P 
(d) Naroda N.P 
(e) Danilimbda V.P 
(f) Odhav V.P. 
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а _————__——_————+ 


(1) (2) G) (4) 


Gujarat 5. Vadodara U.A.— 5 Kms. О 
—contd, ©) Vadodara 
b) Markarpura (O.G.) 
6. Surat U.A.— 5 Km. C.. 
(a) Surat . M.Corp. 
(b) Udhana V.P. 
(c) Katargam V.P. 


5. Jammu & Kashmir Srinagar U.A.— 5 Kms, c 








6. Karnataka 1. Bangalore U.À.— 5 Kms, B 
(a) Bangalore City 
Corporation & Trust M.Corp. 
Board Area 
(b) H.A.L. Sanitary Board 
(excluding H.A.L. 
Township 


c) Devarajeevanahalli 
2 H.A.L. Township 
e) Jalahalli (excluding 
H.M.T. Township 
(f) H.M.T. Township 
(g) LT.L'Notified Area Com- 
mittee (Duravaninagar) 
(h) B.E.L. Township 
(i) Kadugondanahalli 
2. Mysore U.A.— 
3. Mangalore U.A.— 


(a) Mangalore 
(b) Ullal 
(c) Padava 
(d) Kankanadi 
(e) Derebail 

4. Belgaum U.A.— 1 Km. D 
(а) Belgum M. 
(b) Belgaum Cantonment С.В. 

5, Hubli-Dharwar M.Corp. 5 Kms. Ç 


Phe 


Z aw 
> P 
n 


5 Kms. C 
] Km. D 


"usk ктр 
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8. Madhya 


' (2) (3) 
1. Calicut С. 5 Kms. 
2. Cochin C. 5 Kms. 
3, Trivandrum C. 5 Kms. 
1. Gwalior U.À.— 5 Kms. 
1) Gwalior Corp 
(#) Morar (O.G.) 


(xlv Kalyanbag (0.G.) 
2. Ujjain—U.A. 1 Km. 


(1) Ujjain M.Corp. 
i Railway Rd (O.G.) 


(vif) Goyala (O.G.) 
3. Indore U.A.— 5 Kms. 


(i) Indore M.Corp. 
(iD) Piplaya Hana (O.G.) 

(Hi) Sukliya (O.G.) 

(ty) Bijalpur (О. G.) 

(у) Khajrana (О.С.) 

и Savind Nagar (0.G.) 


(viii) Banganga (O.G.) 
(ix) Hukumkhedi (O.G.) 
4. Bhopal U.A.— 5 Kms, 
Bhopal— 
© (Bhopal M.Corp 


(ix) Nareea Shankri (O.G.) 
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(D Q . 3 | @ 





—conid. ^ ^ (x) Nibi pi (O.G.) 


Rn pur (O.G.) 

Kolua Khurd (О. G). 

Ne) Бано (О (0.G.) -> 
Semra K alan 


poni Kohphija (O. a 
(b) Govindpura (H. Bb) ММ; ©, 
(c) Bairagarh— И. 

(f) Balragarh N.A. 


(n Gondermau (0.G.) 
ty) Laukhedi (O.G.) 
(т) Pipalner (O.G.) 
5. Jabalpur U.A.— 5 Kms. C 
| (а) Jabelpur Е 
(i) Jabalpur M.Gorp. 
(i) Hedvy Vehicle Factary 
area (Richhai- 
Madhai) (O.G. 
(ff) Manegaon (О. H 


® Tighra (0.G.) 
(>) Ghana (o. 8j 


(i) (0.G. 
(iti) Supela (O.G.) 
(>) Kohka (0.G.) 
(у) Chhaoni (O.G ) 
(b) Tii m 


' . (f) Urla (O.G.) 
(ill) Baghera (O.G.) 
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a) (2) (3) (4) 





Madhya Pradesh x. 
—contd. 7. Raipur U.A.— i Km. D 


1) Rai : M. 
( Railway Colony (O.G.) SEM 


(xiv) Hirapur (O.G.) 
(xv) Lalpur (O.G.) 
9. Mahzrashtra 1. Greater Bombay M. Corp. 8Kms* А 


2. Ulhasnagar U.A.— 5 Kms, C 
(а) Ulbasnagar M 
A Kalyan M. 
c) Ambarnath M. 
d) Dombivli M 
(е) Mohone 
(f) Katemanivali 
3. Poona U.A.— 5 Kms. B 
o Poona M. Corp. 
b) Pimpri-Chinchwad 
New Township M. 
(c) Poona Cantonment Cantt. 
9 Kirkee Cantonment Сапй. 
е) Dehu Road 
Cantonment Cantt. 
(f) сов раа 


Q Dehu 
4. Thana U.A.— \ ] Km. D 
а Thana 
o Majivade 
c) Kalwa 
5. Nasik U.À.— ] Km. D 
(a) Nasik M. 
(b) Nasik Road Deolali М. 
(c) Deolali Cantonment Cantt. 
(d) Bhagur M. 


*Wheze any land within the peripheral arca of olght Kms, is covered by water 
(whether by inland waters or sea or crock), the peripheral are a ahall be extended 


z 
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U (D (2): (3) (4) 
Maharashtra - contd. à 
6. Sangli U.A.— 15m. D 
(a) Sangli M. | 


(0 Мігај M. 
c) Madhavnagar 


7. Sholapur M. Corp. 5 Kms. C 


8. Kolhapur U.A.— 1 Km. D 
» Kolhapur M. f 
b) Gandhinagar 





9. Nagpur U.A.— 5 Kms. С 
d) Nagpur M Corp. 


(b) Kamptee 
(c) Kamptee Cantonment Cantt, 


10. Orissa Cuttack U.A.— . 1 Km. р 
(f) Cuttack M. 
c .. (Н) Cuttack Industrial 
a ... Estate (O.G.) 
(i1) Cuttack C.R.R.I and 
other Government 
Colony (O.G.) 


11. Punjab 1. Amritsar U.A.— 5 Kms. C 


( 
(vi) Dolunji Oi .) 
(vil) Quarters К. 
and Bihari Lal and 
Power House (O.G.) 
(УШ) Kotmit Singh (O.G.) 
a Gobind Nagar (O.G.) 
DESIT 
(х1) Kangra Солу (О.О.) 
(xti) Kot Amar 
Singh (O.G.) 
(xiv) Dhaipei (O.G.) 
(xv) Jaura Phatik (O.G.) 
(xv!) Bhawani Nagar (O.G-) 
Mustafabad 


Tuin Pani (O.G.) 
(хуй) Shiv Nagar (O.G.) 





ERR EE ыт «АА, Су шш чыш шыш шш 
Punjab—contd. beds К 


( 
(xxii 
(b) Chheharta | MC. 
(c) Amritsar Cantonment C.B. 
. 2. Ludhiana U.A.— 5 Kms. C 
(I) Ludhiana M.C. 
if) Basti Jodhewal (O.G.) 
Industrial Area : - 
ДТ A. & ©. (O.G.) 
p Janta Colony (O.G.) 
(») Railway Huts (O.G.) 


3. Jullundur M.C. 


12. Rajasthan 1. Bikaner U.A.— : -, Km. 
Bikaner 


' 1 Km. р 


b) Gangashahar 
c) Bhinasar 
2. Jaipur О.А.— 
(s Jaipur 
b) Sanganer 
(c) Amber 
3. Ajmer, U.Á.— 
(1) Ajmer 
H) Subhash Nagar (O.G-) 
(iH) Regional College (O.G.) 
4. Jodhpur 
5. Kota 
13. Tamil Nadu 1. Madras U.A.— 
(1) Madras 
(2) Thirnvattiyur 
(3) Avadi 
(4) Alandur 
(5) Tambaram 
(6) Pallavapuram 
(7) Ambattur 
(8) Villivakkam 
(9) St. Thomas Mount- 


cum-Pallavaram 
Cantonment Cantt. 


] Km. D 


= EOE кшк 


'5Kms. 
1 Km. 
8 Kms. 


HER EE 
Q 
3 

> Ос 


FU 


"HERE 
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< 0) | @) D ^d 
13, Tamil Nadu—contd. І sopper. 
o Kathirvedu P. 
48) Perungudi P. d 
о Nadukkuthagai P. a 
50) Matthur P. - 
51) Varadharajapuram P. 
52) Thiruverkadu Р. ! 
53) Veeraragava puram P. . Л) 
54) Venga P. 2) 
55) Nemilicheri P. : 
56) Sadayankuppam P. i 
57) Mudichur А Р. э. 
58) Madipakkam P. UN 
2. Salem U.A.— М 5 Kms. C 
(a) Salem M. "a 
b) Suramangalam Р. . E 
c) Jarikondalampatti | 7/0 
Annadanapatti P. 0705 
(e) Ammapelayam Р, don fy 
( Ammapet P. Men 
Puthur р. 7500 
Kondalampatti E sor» 
A але ч С. 
puram э, 7 
" Neikarapatti Pr 
(I) Sivadapuram p.e. р 
(т) Meyyanur Е т] 
(n) Komarasami Р, 
(о) Kandampatti Р. " i 
e Reddipatti S Р.С чу, "o. 
q) Narasojipatti P. а) 
(т) Pallapatti Р, fx. 
3. Coimbatore U.A.— osos ¢ 5 Ems. C 
(а Coimbatore М eS OR 
b) Singanallur Mere 
(c) Kurichi | огу: Ту 
(9 Telungupalayam P... bue 
в) yr P. Pas 
( uthur P. ! ji 
(ире „Р. 00023 LS 
i T.S. CE 
Komarapelayam P. me 
(J) Vellalore P. > 
Ф Satur Б te 
Perienaickenpalayam Р. josh 
(m) Kurudumpalayam P. r 
(0 Kavundampalayam P. : 
о) Р. + 
у Veerakeralam Р. 


q) Рериг Chottipalayam P. . > .. 





2 | 
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ols 


оп) UC (2) i (3 > (4) 
13. "Tamil Nadu—Contd. тла own CÓ 
3. Coimbatore U. mE 
б) Perur . P 
i Chinnavedampatti P. v 
b CA (ft i j- gc 
ckenpalayam Р, : 
o) Pallapalayam ' P.o. 
i МЫ Pud йеп Rail 
(w ur Sonthé way 
Railway Colony Administration 
4. Madurai U.A.— "^" SKm С 
Madurai МС. 
b) Madakulam P. ' 
c) Avaniapuram P. ToS 
T dram -P. __; 
<А ге ? © RS E 
ài "^ (f) Ponmeni po 
) Paravai Pu 
) Vilangudi P. 
(1) Samayanallur Р... 
( Sathamangalam P. C 
Beebikulam P: a 
д Harveypatti . T.S. 
(m) Tirunager. shai ub, 
(n) Thathaneri B 
(o) Thiagarajar Colony P. 
5. Tiruchirg U.A.— <- '"5Kms. C 
а) T irapalli M. ". 
à 1 Srirangam М. . > 
с) Ро Pe j 
d) Golden Rock Southern . 
Railway Colony Railway ~ 
= Administration 
e (в 1 Р. Жж: 
(f) Alathur Р. i 
) Abishekapuramr.. P 
Piratti P ` 
({) Ulkadai Ariyamangalam Р 
п ~ -62 Tirunelveli U.A. — , .lKm. D 
©) Tirunelveli M. ^ \ 
b) Palayamkotte] ` M i 
(c) Melapalayam M 
ur P 
ts Naranammalpuram P Р 
(f) Thaláiyuthu Р... 
Palayamkottai (М.М) N.M. 
TS. 
P 
P. 


T 
LA 








14. Uttar Pradesh 1. Moradabad U.A.— 4 Окт ' D 
(a) Moradabad . .: MB 


о Е Railway Colony a E б, 
(b) Bareily Cantonment — Cantt. ' (' 

(с) Imtnagar Railway - > С 

Settlement N.A; | 


Colony on 
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(1) (2) (3) (4) 
-14, Uttar Pradesh— 6, ENT U.A.— 
contd. contd, 


(c) Armapur Estate 


(d) Northern Railway 
Colony 


(e) Chakeri 
(f) LLT. Kanpur 
7. Allahabad U.A.— 5 Kms. G 
(a) аа (M.C.) 
Ban 


Railway[Colony— 
(i) Subedarganj 
i 
Railway Colony 
(Бу Allahabad Cantonment Cantt. 
8. Lucknow U.A.— 5Kms. G 
(а) Lucknow M.Corp. 
(b) Lucknow Cantonment Сали. 
(c) Charbagh Alambagh N.A. 


M.Corp. 


9. Gorakhphur МВ, ] Km. D 
10, Varanasi U.A.— 5Kms G 
(а) Varanasi М.С. and 
Varanasi Railway 
Colony 


(c) Varanasi Cantonment Сап. 


11. Aligarh M.B. 1 Km. D 
12. Saharanpur M.B. ] Km. D 
15, West Bengal 1. Calcutta U.A.— 8 Kms. A 
(1) Calcutta M.Corp. 
(2) Howrah M.Corp. 
(3) South Suburban M. 
(4) Bhatpara M 


(5) South Dum Dum M. 
(6) Катаган М. 
(7) Garden Reach М. 





İNDİAN PARLIAMENT ACTS 


(2) 


15. West Bengal—contd. 


(3 


1. Calcutta U.A.—contd. 


(8) Panihati 
(9) Baranagar 


(10) Hooghly Chinsura 


(11) Serampore 


(12) Barrackpur 
' (43) Titagarh > 


(14) Naihati 
(15) Kanchrapera 


(16) North Barrakpur 
(17) Chandannagar 


(18) Halisahar 


(19) Uttarpara-Kotrung 
(20) North Dum Dum 


(21) Rishra 

(22) Champdani 
(23) Panchur 
(24) Champdani 
(25) Baidyabati 
(26) Bhadreswar 
(27) Garulia 
(28) Baly- 


(43) Ichhapur Defence 
Estate 
(44) Jagannathgrah 


(45) Sarenga 
(46) Makhla 
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(1) (2) (3) 
15. West Bengal—contd. 
1. Calcutta U.A.—contd. 
(47) Nabagram Colony N.M. 
(48) Sankrail N.M. 
(49) Kolara N.M. 
(50) Bankra N.M. 
(51) Nibra N.M. 
(52) Kambahari N.M. 
(53) Manikpur N.M. 
(54) Banupur N.M. 
(55) Patulia N.M. 
(56) Chakapara N.M. 
(57) Mahiari N.M. 
(58) Dhuilya N.M. 
(59) Garui N.M. 
(60) Gardaha N.M. 
(61) Krishnagar N.M. 
(62) Jhorhat N.M. 
(63) Madrail Fingapara N.M. 
(64) Chakdaha N.M. 
(65) Masila N.M. 
(66) Purba Putiari N.M 
67) Bisarpara N.M 
б Panpur N.M 
69) Bandra N.M 
y Kerulia N.M 
(71) Dum Dum 
Aerodrome Area N.M 
(72) Podara N.M 
) Апаш! N.M. 
(74) Narayanpur N.M. 
2. Asansol U.A.— 1 Km. 
(a) Asansol M. 
(9 Ошег Вшпрш N.M. 
c) Burnpur N.M, 
3. Durgapur N.A. 1 Km. 
UNION TERRITORIES : 
1. Chandigarh Chandigarh U.A.— 1 Km. 
© Chandigarh В.О. 
b) Manimajra P. 
2. Delhi Delhi U.A.— 8 Kms. 
(a) Delhi M. Corp. 
d New Delhi М.С. 
c) Delhi Cantonment C.B. 


——i0:—— 


83 


(4) 


SCHEDULE II 
[See section 11(2)] 
Principles for Determination of the net Average Annual Income 


1. The competent authority shall first determine the income 
actually derived by the holder of the vacant land during the 
period of five consecutive years referred to in clause (а) of sub-section (1) 
of section 11 including any income from any produce derived from culti- 
vation of the land during the said period. 


2. For such determination the competent authority may— 


(a) hold any local inquiry and obtain if necessary, certified copies of 
extracts from the property tax assessment books of the municipal or other 
local authority concerned showing the rental value of such land ; 


(b) estimate the income from any produce from such land, after 
holding such local inquiry and taking such evidence as it thinks fit and 
after giving an opportunity to the person concerned of being heard in the 
matter. 


3. The net average annual income referred to in clause (a) of sub- 
section (1) of section 11 shall be sixty per cent. of the average annual 
gross income which shall be one-fifth of the gross. income during the five 
consecutive years as determined by the competent authority under 
paragraph 1. 


4. Forty per cent. of the gross annual income referred to above 
shall not be taken into consideration in determining the net average annual 
income but shall be deducted in lieu of the expenditure which the holder 
of the vacant land would normally incur for payment of any tax to the 
municipal or other local authority and for coliection and other charges 
including cultivation charges. | 
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“THE SALES PROMOTION EMPLOYEES (CONDITIONS 
OF SERVICE) ACT, 1976 


The following Act of Parliament received the assent. of the President 
on the 25th January, 1975, and was published in the Gasette of India, 
БОР Howe 1, No, 15, dated January 25, 1976/Magha 5, 1897. 

to 8]. " : . 
Indian Parliament Act No. 11 of 1976 
[25th January, 1976] 

An Act to regulate certain conditions of service of sales promotion 
employees in certain establishments. Ta І 

Be it enacted by Parliament in the Twenty-sixth Year of the Repub- 
Но of India as follows :— . , p 

1. Short title, extent, commencement and applicatlon.— 

(1) This Act may be called the SALES PROMOTION EMPLOYEES 
(CONDITIONS OF,SERVICE) ACT, 1976. : 

(2) It extends to the whole of India, : 

(3) It shall come into force on such date as the Central Government 
may, be notification in the Official Gazette, appoint and different dates 
may be appointed for different States. `` ` А | 

(4) It shall apply in the first instance to every establishment engaged ' 
in pharmaceutical industry. AES. | 

(5) The Central Government may, by notification in the Official 
Gazette, apply the d of -this Act, with effect from such date as 
may be specified in the notification, to any other establishment engaged in 
any notifled industry. IN . 

2. Definitions.— "e 

In this Act, unless the context otherwise requires, 

(a) “establishment” means an establishment engaged in pharmaceu- 
tical industry or in any notified industry ; © ` 

(b) “notified industry" means an industry declared as such under 
section 3; 

(c) "prescribed" means prescribed by rules made under this Act ; 

(d) “sales promotion employee" means any person by whatever 
name called (including an арр) employed or engaged in any 
establishment for hire or reward to do any work relating to promotion of 
sales or business, or both, and — p р . ү 

(Т) who draws mage Duns wages, not including any commission) 
not exceeding seven hundred and fifty rupees per mensem ; or . 

(If) who had drawn wages (being: wages, including commission), or 
commission only, in either case, not exceeding nine thousand in the 
ав; te in the twelve months immediately preceding the month in which 
this Áct applies to such establishment and continues tọ draw such wages 
or commission, in the aggregate, not exceeding the amount aforesaid in a 
year, : : 
but does not include any such person who is employed or engaged mainly 
in a managerial or administrative capacity ;:.— > 

(e) all words and expressions used but not defined in this Act and 
defined in the Industrial Disputes Act, 1947 (14 of 1947), shall have the 
meanings respectively assigned to them in that Act. 
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3. Power of Central Government to declare certain industries to be 

notified industries.— - 

The Central Government may, having regard to the nature of any 
industry (not being pharmaceutical industry), the number of employees 
employed in such industry. to do any work relating to promotion of sales 
or business or both, the conditions of servico of such employees and such 
other factors which, in the opinion of the Central Government, are 
relevant, declare such industry to be a notified industry for the purposes of 
this Act. | 

4. Leave.— 

In addition to such holidays, casual leave or other kinds of leave as 
may be prescribed, every eales promotion employee drawing wages (being 
pages, not including any commission) shal! be granted, ао requested 

or— 
. (a) earned leave on full wages for not less than one-eleventh of the 
period spent on duty ; ‹ 
(b) leave on medical certificate on one-half of the wages for not less 
than one-eighteenth of the period of service. 
5. Issue of appointment letter.— 


Every employer in relation to a sales promotion employee shali 
furnish to such employee a letter of appointment, in such form as may be 
prescribed,— 





(a) in & case where he holds appointment as such at the commence- 
ment of this Act, within three months of such commencement ; and 

(b) in any other case, on his appointment as such. 

6. Application of certain Acts to sales promotion Employees. — 

(1) The provisions of the Workmen's Compensation Act, 1923 (8 of 
1923), as in force.for the time being, shall apply to, or in relation to, sales 
promotion employees as they apply to, or in relation to, workmen within 
the meaning of that Act. 

(2) The provisions of the Industrial Disputes Act, 1947 (14 of 1947), 
as in force for the time being, shall a to, or in relation to, sales 
promotion employees as th apply to, orin relation to, workmen within 
the meaning of that Act and for the purposes of any proceeding under 
that Act in relation to an industrial dispute, a sales promotion employee 
shall be deemed to include a иша шошо employes who has been 
dismissed, di or retrenched in connection with, or as a co ence 
of, that ое dismissal, discharge ог retrenchment had led to 
that dispute. 

(3) The provisions-of the Minimum Wages Act, 1948 (11 of 1948), as 
in force for the time being, shall apply to, or in relation to, sales promo- 
tion employees as they apply to, orin relation to, employees within the 
meaning of that Act. 

(4) The provisions of the Maternity Benefit Act, 1961 (53 of 1961), 
as in force for the time being, shall apply to, or in relation to, sales 
promotion employees, being women, as they apply to, or in relation to, 
women employed, whether directly or through any agency, for wages in 
any establishment within the meaning of that Aot. 


(5) The provisions of the Payment of Bonus Act, 1965 (21 of 1965), 
as in force for the time being, shall apply to, or in relation to, sales 
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promotion employees as they apply to, or in relation to, employees within 
the meaning of that Act. 

(6) The provisions of the Payment of Gratuity Act 1972 (39 of 1972), 
as in force for the time being, shall apply to, or in relation to, sales 
promotion employees as they apply to, or in relation to, employees within 
the meaning of that Act, 

7. Maintenance of registers.— 


Every employer in relation to an establishment shall keep and 
maintain such registers and other documents and in such manner as may 
be prescribed. 

8. Inspectors.— 


(1) The State Government may, by notification їп the Official 
Gazette, appoint such persons as it thinks fit to be Inspectors for the 
purposes of this Act and may define the local limits within which they 
shall exercise their functions. 


(2) Any Inspector appointed under sub-section (1) may, for the pur- 
pose of ascertaining whether any of the provisions of this Act have been 
complied with in respect of an establishment,— . . 

(а) require an employer to furnish such information as he may 
consider necessary ; 

(b) at any reasonable time enter the establishment or any premises 
connected therewith and require any one found in charge thereof to 
produce before him for .examination any registers and other documents 
relating to the employment of sales promotion employees ; 

(c) examine with respect to any matter relevant to any of the 
purposes aforesaid, the employer, his agent or servant ог any other 
person found in charge of the establishment or any premises connected 
therewith or any person whom the Inspector has reasonable cause to 
believe to be or to have been a sales promotion employee in the 
establishment ; : 

(d) make copies of or take extracts from any register or other 
documents maintained in relation to the establishment under this Act ; 


(e) exercise such other powers as may be prescribed. 


(3) нуч; shall be deemed to be a public servant within 
the meaning of on 21 of the Indian Penal Code, 1860 (45 of 1860). 

(4) Any person required to uce any register or other document 
orto give information by an or under sub-section (2) shall be 
legally bound to do so. 

9. Penalty.— 


If any employer contravenes the provisions of section 4 or section 5 
or section 7 or any rules made unler this Act, he shall be punishable with 
fine which may extend to one thousand rupees, 

10. Offences by companies.— 

(1) Where an offence under this Act has been committed by a 
company, every n who, at tho time the offence was committed, was 
in charge of, and was responsible to, the company for the conduct of the 
business of the company, as well аз the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and 
punished accordingly : 
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Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this section, if he proves 
that the offence was committed without his knowledge or that he 
exercised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and itis 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to, any neglect on the part of any director, 
manager, secretary or other officer of thecompany, such director, mana- 
ger, secretary or other officer shall also be deemed to be guilty of such 
offence and shall be liable to be proceeded against and punished acoord- 
ingly. 

(3) For the purposes of this section,— 

(a) “company” means апу body corporate and includes a firm or 
other association of individuals ; and E 

(b) “director”, in relation to a firm, means а partner in the firm. 

11. Cognizance of offences.— . 

(1) No court inferior to that of a Metropolitan Magistrate or a 
Magistrate of the first class shall try any offence punishable under this 
Act. А 

(2) No court shall.take cognizance of an offence under this Aot, 
unless the complaint thereof is made within six months ofthe date on 
which the offence is alleged to have been committed. 

12. Power to make Rules.— : 

(1) The Central Government may, by notification in the Official 
Gazette, make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

(a) the kinds of leave that may be granted to a sales promotion 
employee under section 4 ; 

(b) the form of the letter of appointment to be furnished under 
section 5 ; А 
(c) the registers and other documents to be kept and maintained 
under section 7 and, the manner in which such registers and other docu- 
ments may be kept and maintained ; 

(d) any other matter which has to be, or may be prescribed. 

(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or be 
of no effect, as the case may be ; 80, however, that any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 
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THE IMPORTS AND EXPORTS (CONTROL) 
AMENDMENT ACT, 1976, i 
The following Act of Parliament received the assent of the President 
on the 25th January, 1976, and was равне in the Gazette of India, 
(Ext.), Part II-Sec. 1, No. 16, dated January 25, 1976/Magha 5, 1897. 
Pages 83 to 93. | 
Indian Parliament Act No. 12 of 1976 


[25th January, 1976] 
An Act further to amend the Imports and Exports (Control) Act, 


Be it enacted by Parliament in the Twenty-sixth Year of the Republic _ 
of India as follows :— 


1. Short Title.— UC 

This Act may be called the IMPORTS AND EXPORTS (CONTROL) 
AMENDMENT ACT, 1976. . 

2. Substitution of new section for section 2. 

For section 2 of the Imports and Exports (Control) Act, 1947 


(18 of 1947), (hereinafter referred to as the principal Act), the following 
section shall be substituted, namely :— 
" «2. Definitions, —~ | 

In this Act, unless the context otherwise requires,— 

(a) “adjudicating authority" means the authority specified in, or 
under, section 4K ; 

(b) “Appellate authority” means the Appellate authority referred to 
in section 4M ; ; : 

(c) “Chief Controller" means the Chief Controller of Imports and 
Exports ; 

(d) “control order” means a control order made, or deemed to have 
been made, under this Act ; 

(e) “customs station" has the meaning assigned to it in the Customs 
Act, 1962 (52 of 1962) ; 

(f£) “Deputy Chief Controller" means a Deputy Chief Controller of 
Imports and Exports ; 

(g) "import" and "export" mean, respectively, bringing into, and 
taking out of, India by sea, land or air ; 

(A) “letter of authority" means a letter authorising the licensee to 


permit another person, named in the said letter, to import goods again st 
the licence granted to the licensee ; 


(0) "licence" means a licence granted, and includes a customs 
clearance permit issued, under any control order ; 

(J) "prescribed" means prescribed by rules made under this Act ; 

(К) "recognised agency" means an agency to which the functions 
of distribution of imported goods have been assigned by the Chief 
Controller’. 

3. Insertion of new sections 4B io 4P. 

After section 4A of the principal Act, the following sections shall be 
inserted, namely :— 


1947 
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*4B, Power to enter and inspect.— 


Any person authorised in writing in this behalf by the Chief Con- 
troller or any officer serving under him, not being an officer below the 
rank of a Deputy Chief Controller (hereafter in this Act called the 
“authorised person”), may enter, at any reasonable time, any premises. in 
which—. 

(i) any imported goods or materials which are liable to confiscation 
under this Act, or . 

` (Il) any books of account or other documents or things which, in 
his opinion, will be üseful for, or relevant to, any proceeding under this 
Act, 


are suspected to have been kept or concealed, and inspect such imported 
goods, materials, books of account, other documents or things and may 
take such notes or extracts from such books of account or other documents 
'as he may think fit. En - 

4C. Power to search.— 


If the authorised person has any reason to believe that — 

: _ (i) any imported goods or materials which are liable to confiscation 
under this Act, or | 

(1) any books of account or other documents or things which, in his 
opinion, will be useful for, or relevant to, any proceedings under this Act, 
are secreted in any place, he may enter into and search such place or 
premises for such imported goods, materials, books of account, other 
documents or fhings. $ 

4D. Power to seize imported goods or materlals.— 

(1) If the authorised person has any reason to believe that any 
imported goods or materials are liable to confiscation under this Act, ho 
may seize such goods or materials together with the package, covering or 
receptacle, if any, in which such g or materials are found, and where 
such goods or materials are found to have been mixed with any other 
goods or materials, he may seize such goods or materials together with the 
goods or materials with which they are so mixed : 

Provided that where it is not practicable to seize any such goods or 
materials, the authorised person may serve on the owner of the goods 
or materials an order that he shall not remove, part with or otherwise deal 
with, the goods or materials except with the previous permission of such 
authorised person. 

І (2) Where any goods ог materials are seized under sub-section (1) 
and no notice in respect thereof is given under section 4L within six months 
of the seizure of the goods or materials, the goods or materials shall be 
returned to the person from whose possession they were seized : 

Provided that the aforesaid period of six months may; on sufficient 
cause being shown, be extended by the Chief Controller by a further period 
not exceeding six months, | 

" (3) The authorised person may seize any documents or things which, 

in his opinion, will be useful for, or relevant to, any proceeding under this 


(4) The person from whose custody any documents are seized under 
sub-section (3) shall be entitled to make copies thereof or take extracts 
therefrom in the presence of the autborised person. 5 
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(5) If any person legally entitled to the documents or other things 
seized under sub-section (3) objects, for any reason, to the retention by the 
authorised person of the documents or things, he may make an application 
to the Central Government stating therein the reasons for such objection 
and requesting for the return of the documents or things. 

(6) On receipt of an application under sub section (5), the Central 
Government may, after giving the applicant an opportunity of being heard, 
pass such order as it may think fit. А 

(7) Where апу document— В І 

(а) is produced, от furnished by any person or has been seized from 
the custody or control of any person under this Act or any other law for 
the time being in force, or . | 

(b) has been received from any place outside India (duly authenti- 
cated by such authority or person and in such manner.as шау be 
prescribed) in the course of the investigation of any offence alleged to have 
been committed by any person against this Act, 
and such document is tendered in evidence against the person by whom -it 
is produced or from whom it was seized or against such person and any 
other person who is jointly tried, or proceeded at, with him, the 
court, or as the cage may be, the adjudicating authority shall, notwith- 
standing anything to the contrary contained in any other law for the time 
being in force,— 

(I) presume, unless the contrary is proved, that the signature and 
every other part of such document which purports to be in the handwriting 
of any particular person or which the court or the adjudicating authority 
may reasonable assume to have been signed by, to be in the handwriting 
of, any particular person, is under that person’s handwriting, and, in the 
case of a document executed or attested, it was executed or attested by 
the person by whom it purports to have been so executed or attested ; 

(if) admit the document in evidence notwithstanding that it is not 
duly stamped, if such document is otherwise admissible in evidence. 

4R. Power to stop and seize canveyances,— - 

Any authorised person may, if he has any reason to that 
any conveyancé or animal is being, or is about to be, used for the 
transportation of any imported goods or materials which are liable to 
confiscation under this Act and that by such transportation any provision 
of this Act has been, is being, or is about to be, contravened, at any time 

stop such conveyance or animal or, in the case of an aircraft, compel it to 
land, and ' 

(a) rummage and search the conveyance or any part thereof, 

(b) examine and search any goods or materials .in the conveyance or 
on the animal, ` 

(c) ifit becomes necessary to stop any convcyance or animal, he 
may use all lawful means for stopping it and where such means fail, the 

conveyance or animal may be fired upon, 
and where he is satisfled that it is necessary so to do to prevent the contra- 
vention of any provision of this Act or of any control order or condition 
A zn licence or letter of authority, he may seize such oonveyance or 
mal. 

Hxplanation.—Any reference in this section to a conveyance shall, 
unless ths context otherwise requires, be construed as including a reference 
to an aircraft, vehicle or vessel. ` 
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| MF. Search and seizure to be made in accordance with the Code of 
Criminal Procedure, 1973.— 

The provisions of the Code of Criminal Procedure, 1973 (2 of 1974), 
relating to searches and seizures, shall, so far as may be, apply to every 
search or seizure made under this Act. 

4G. Confiscation,— . der 

Any imported goods or materials in respect of which— 

(a) any condition of the licence or letter of authority, under which 
they wero imported, relating to the utilisation or distribution of such goods 
or materials, or ; 

(b) any condition relating to the utilisation or distribution of such 
goods or materials subject to which they were received from, or through, a 
recognised agency, or | | 

(с) any direction given under а control order with regard to the sale 
of such goods or materials, 
has bcen, is being, or is attempted to be, contravened, shall, together with 
any package, covering or receptacle in which such goods are found, be 
liable to confiscation, and, where such goods or materials are so mixed:with 
any other goods or materials that they cannot be readily separated, such 
other goods or materials shall also be liable to confiscation : 


Provided that where it is established to the satisfaction of the 
adjudicating authority that any goods or materials, which are liable to 
confiscation under this Act, had been imported for personal use, and not 
for any trade or industry, and that they belong to a person other than the 
person who has, by any act of omission, rendered them liable to confisca- 
tion, and such act or omission was without the knowledge or connivance 
of the n to whom they belong, such goods or materials shall not be 
ord to be confiscated ; but s other action as is authorised by this 
Act may be taken against the person who has, by such act or omission, 
rendered such goods or materials liable to confiscation. 


4H. Confiscation of conveyance. — 

Any conveyance or animal which has been, is being, or is attemp- 
ted to be, used for the transport of any imported goods or materials which 
are liable to confiscation under this Act, shall liable to confiscation 
unless the owner of the conveyance or animal proves that it was, is being, 
or is about to be, so used without the knowledge or connivance of the 
owner himself, his agent, if any, and the person in charge of the con- 
veyance or animal and that each of them had taken all reasonable precau- 
tions against such use : ` 

Provided that in tho case of a conveyance or animal used for the 
transport of goods or passengers for hire, the owner of the conveyance or 
animal shall be given an option to pay, in lieu of confiscation of tho 
conveyance or animal, a fine not exceeding the value of the imported goods 
or materials which have been, are being, or attempted to be, transported by 
such conveyance. р 

4I. Liability to penalty.— 


(1) Any person who, — ‘ 
(a) in relation to any goods or materials which have been imported 
under any licence or letter of authority, uses or utilises such goods or 
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materials otherwise than in-accordance with шек of such licence 
or letter of authority ; or 

(b) being a person to whom any importted goods or materials hive 

delivered by a recognised agency, uses or utilises such goods or 
materials or causes them to be used or utlised, for any purpose other than 
the purpose for which they were delivered to him ; or 

(c) having made a declaration for the purpose-of obtaining— ` 


(1) a licence or letter of authority to import any goods ог materials, 
от 

(il) any amendment of such licence or letter of athens: or 

(Ш) allotment of any imported goods or materials, 
is found to have made in such declaration, апу агелел which is incorrect 
or false in material partioulars ; or `- > 

(d) acquires, sells or otherwise parts with,’ or agrees to шаш sell 
or otherwise part with, any imported goods or materials in contravention 
of the conditions of any licence or letter of authority in pursuance of which 
such goods or materials had been imported; от ^ > 


(е) acquires, sells or otherwise parts with, or agrees to acquire, „жй 
or otherwise part with, any imported goods or ‘materials in contravention 
of the terms of any allotment’ made by any recognised agency ; or 

(f) contravenes any direction given under a control order with 
regard to the sale of goods or materials which have been imported under 
any licence or letter of authority or which have been received from, or 
through, a recognised agency, 
shall be liable to a penalty not exceeding five times the valué of the goods 
or materials, or one thousand rupees, whichever is more, whether or not 
such goods or materials have. been confiscated or are available for 
confisation. 

Explanation. —For the ш, of this seston, “value” has the 
meaning assigned to it in sub-section (1) of section 14 of the Customs Act, 
1962 (52 of 1962). 

(2) If any person abets the commission of any act or omission, which : 
act or omission would render any person liable to a penalty under sub- 
section (1), or attempts to oommit any act aforesaid, the person so abetting 
or attempting shall be liable to a penalty not exceeding five times the 
value of the goods or materials :іп respect: of which such abetment or 
attempt has been made, ог one thousand rupees, whichever is more, 
whether or not such goods have been confiscated or are avallable for 
confiscation. 

(3) A penalty imposed under sub-section ( Do or sub-section (2) may, 
if it is not paid, be recovered as an arrear of Jand revenue : 

Provided that the adjudicating authority may, by order, attach any 
money belonging to, or owed to, the person. on whom any penalty has 
been imposed under sub-section (1) or sub-section (2), and such attachment 
shall be made in the same manner in which an attachment is made by а 
civil court. 

47. Confiscation or penalty not to interfere with other punishmenis.— 


No confiscation made or penalty imposed under this Act shall 
prevent the inflication of any other punishment to which thé person affected 
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thereby is liable under the provisions of this Act or under any other law ` 
for the time being in force. 


4K. Adjudication.— 

nt fers! confiscation may be adjudged or penalty may be Imposed under 
a) by the Chief Controller, or, where he so directs, by a general or 
sail order, by the Additional Chief Controller ; 

(5) subject to such limits as may be specified in this behalf, by such 
other officer not below the rank a Chief Controller, as the 
Central Government may, by notiflcation in the Gazette, authorise 
in this behalf. | ; 

AL. Giving opportunity to the ewner of goods, etc.— 

No order-of adjudication of confiscation or imposing a penalty shall 
be made unless the owner of the goods, materials, conveyance or animal, or 
other person concerned, is given a notice in writing— 

(f) informing him of the grounds on which it is proposed to confis- 
cate such goods, materials, conveyance or animal or to impose a penalty ; 

(1) giving him a reasonable opportunity of making a representation 
in writing within such reasonable time as may be specified in the notice 


t the co tion or imposition of penalty mentioned therein, and, 
if he so desires, of being heard in the matter. 
‚АМ, Арреді.— 


(1) Any person aggrieved by any decision or order made under this 
Act may prefer an appeal,— 

(a) where the decision or order has been mado by the Chief Con- 
troiler or additional Chief Controller, to the Gentral Government ; 


(5) where tho decision or order has been made by any officer below 
the rank of the Additional Chief "Controller, to the Chief Controller or 
where he so directs, to the Additional Chief Controller, 
within a period of forty-five days from the date on which the order is 
served on such person : 

Provided that the Appellate authority may, if it is satisfied that the 
appellant was: prevented by sufficient cause from preferring the appeal with- 
in the aforesaid period of forty-five days, allow such appeal to be preferred 
within a further period of forty-fivo days : 

Provided further that in the case of an appeal against an order 
imposing а ty, no such appeal shall be entertained unless the amount 
of the ty has been deposited by the appellant : 

Provided also that, where tho Appellate authority is of opinion that 
the deposit to be made will cause undue hardship to the appellant, it may, 
at its discretion, dispense with such deposit either unconditionally or 
subject to such conditions as it may impose. 

(2) The Appellate authority may, after giving to the appellant a 
reasonable opportunity of being heard, if he so desires, and after making 
such further inquiries, if any, as it may consider necessary, pass such orders 
asitthinks fit, confirming, modifying or reversing the decision or order 
appealed against, or may send the case, ,with such directions 
as it may think fit, for a fresh adjudication or decision, as the case may be, 
after taking additional evidence, if necessary : 
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Provided that an order enhancing or imposing a penalty or confiscat- 
ing goods or materials of a drum value shall not be-made under this 
section unless the appellant has 


an ар of making a represen- 
tation, and, if he so desires, of being h in his defence. 


AN. Powers of revision of the Chief Controller.— 


~ The Chief Controller may, on his own motion ог otherwise, call for 
and examine the records of any proceeding in which an order of adjudication . 
of confiscation or imposing any penalty has been made by an officer sub- 
ordinate to him and against which no appeal has been preferred, for the 
purpose of satisfying himself as to the correciness, legality or propriety of 
such order or decision and pass such orders thereon as he may think fit : 

Provided that no decision or order shall be varied under this section 
во as to prejudicially affect any person unless such person— 

(a) has, within a period of two years from the date of such decision 
or order, received а notice to show cause why such decision or order, 
shall not be varied, and a 

(b) has been given a reasonable opportunity, of making representa- 
tion anå, if he so desires, of being heard, in his defence. 

40. Power of adjudicating and other authorities.— ; 

(1) Every authority making any adjodication or hearing any appeal 
or exercising any powers of revision under this Act shall have all the 
powers of a civil court under the Code of Civil Procedure, 1908 (5 of 1908), 
while trying a suit,in respect of the following matters, namely :— 

(а) summoning and enforcing the attendance of witnesses ; 

(b) requiring the discovery and production of any document ; 
(c) requisitioning any public reoord or copy thereof from any court 
се ; 


oro 


d) receiving evidence on affidavits ; and 
: (9 issuing commissions for the examination , of witnesses or docu- 

ments. | 

(2) Every authority making any adjudication or hearing any appeal 
or exercising any powers of revision under this Act shall be deemed to be a 
a civil court for the purposes of sections 345 and 346 of the Code of 
Criminal Procedure, 1973 (2 of 1974). ) 

(3) Every authority making any adjudication or hearing any a 
or exercising any powers of revision’ under this Act shall have the power to 
make such orders of an interim nature as it ma think fit and may alao, 
for sufficient cause, order the stay of operation of any decision. or order. 


AP. Continuance of proceedings in the event of death or insolvency.— 
ia (1) Where a penalty has been imposed by the adjudicating authority 


(d) no appeal against the order imposing such has been 
preferred to the Appellate authority and the person entitled to file such 
appeal dies or is adjudicated an i solvent before the expiry of the period 
within which the appeal can be preferred, or 


(b) an appeal has been pre‘erred to the Appellate authority against 


the order imposing such ty tut the appellant dies or is adjudicated an 
insolvent during the pen cy of the appeal, ` 
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then, it shali be lawful for the legal representatives of such person or the 
Official Assignee or the Official Receiver, as the case may be, to prefer an 
appeal to the Appellate authority, or, as the case may be, to continuefthe 
appeal before the Appellate authority, in place of such person and the 
provisions of section 4M shall, so far as may be, apply or continue to 
apply to such appeal. 

(2) The powers of the Official Assignee or the Official Receiver under 
sub-section (1) shall be exercised by him subject to the provisions of the 
Presidency Towns Insolvency Act, 1909 (3 of 1909), or] the Provincial 
Insolvency Act, 1920 (5 of 1920), as the case may be, 


4. Amendment of sectian 5.— 


In section 5 of the principal Act, — 

(i) after the words “any condition of a licence granted under any 
such order", the words -"or any authority under which imported goods 
were received from or through a recognised agency" shall be inserted ; 

(i!) for the words “be punishable with imprisonment for a term which 
may extend to two years and also with fine :”, the words — | 


“be punisbable,— К | и 

(а) where the value of the goods, in relation to which such contraven- 
tion or attempted contravention or abetment of contravention has been 
made, exceeds ten lakh rupees, with imprisonment for aterm which ‘may 
extend to seven years and also with fine, and 


(b) in any other case, with imprisonment for a term which may 
extend to three years and also with fine." 
shall be substituted. ' 


5. Insertion of new sections 5A and 5B.— | 
+ After section 5 of the'principal Act, the following sections shall be 
inserted, namely :— —— 

5A. Penalty for contravention of order made by adjudicating authority 
and Appellate authorlty.— Е 

“If any person fails to pay the penalty imposed by the adjudica 
or the Appellate authority or fails to comply with any direction or ae 
made, or deemed to have been made, under this Act, ho shall, 
conviction by в court, be punishable with imprisonment for a term which 
may extend to two years, or with fine, or with both. 

zB. Correction of clerical or arithmetical mistakes.— 


Clerical or arithmetical mistakes in amy decision or order, or errors 
arising therein from any accidental slip or omission may, at any time, be 
corrected by the authority by which the decision or order was made either 
on its own motion or on the application of the aggrieved person : 


Provided that where any correction proposed to be made under 
this section will have the effect of prejudicialy affecting any person, no 
such correction shall be made except after giving to that person a 
reasonable opportunity of making а representation in the matter апі 
no such correction shall be made after the expiry of a pa of two yeara 
from the date on which such decision or order was made.” 
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6. Insertion of new section 8.— 


After section 7 of the principal Act, the following section shall be 
inserted, namely :— 
“8. Power 10 make rules.— 


(1) The Central Government may, by notification in the Official 
Gazette make rules for carrying out the provisions of this Act. 

.(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— ~ 

(a) the person by whom, and the manner in which, any document 
received from a place outside India shall be autbenticated, 

(b) any other matter which is required to be, or may be, prescribed. 
(3) Every rule made by the Central Government under this Асі. 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and-if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree ИЛаї the rule should not be 
made the rule shall thereafter have effect only in such modified form or be 
of no effect, as the case may be ; so, however, that any such modification 
. or annulment shall be without prejudice to the validity of anything 
previously done under that rule". | | 
© 7. (1) Repeal and saving. The Imports. and Exports (Control) 
Amendment Ordinance, 1975 (19 of 1975) is hereby repealed. 


by this Act, as if this Act had come into force on the 4th day of Novem- 
- ber, 1975. 


THE BONDED LABOUR SYSTEM (ABOLITION) 
ACT, 1976 


The following Act of Parliament received the assent of the President 
on the 9th February, 1976 and was published in the Gazette of India, 
(Extra), Part И-бес. 1, No. 23 dated February 9, 1976/Magha 20, 1897. 
Pages 135 to 144. | 

Indian Parliament Áct No, 19 of 1976 ` 
[9th February, 1976) 

Act Act to provide for abolition of bonded labour system with а view 
to preventing the economic and physical exploitation of the weaker 
sections of the people and for matters connected therewith or incidental 
thereto. р 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 

CHAPTER I 
Preliminary 


1. Short title, extent and commencement,— 
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(1) This Act may be called the BONDED LABOUR SYSTEM - 
(ABOLITION) ACT, 1976. 


(2) It extends to the whole of India. 


(3) It shall be deemed to have come into force on the 25th day of 
October, 1975. 


2. Definitions,—In this Act, unless the context otherwise requires, — 


(a) "advance" means an advance, whether in cash or in kind, or 
partly in cash or partly in kind, made by one person (hereinafter referred 
to as the creditor) to another person (hereinafter referred to as the debtor) ; 

(b) "agreement" means an agreement (whether written or oral, or 
partly written and partly oral) between a debtor and creditor, fand includes 
an agreement providing for forced labour, tho existence of which is 
presumed under any social custom prevailing in the concerned locality, 

Explanation.— Tho existence of an agreement between the debtor and 
creditor is ordinarily presumed, under the social custom, in relation to the 
following forms of forced labour, namely :— 


Adiyamar, Baramasia, Basahya, Bethu, Bhagela, Cherumar, Garru- 
Galu, Hali, Hari, Harwai, Holya, Jana, Jeetha, Kamiya, Khundit-Mundit, 
Kuthia, Lakhari, Munjhi, Mat, Munish system, Nit-Majoor, Paleru, 
Padiyal, Pannayilal, Sagri, Sanji, Sanjawat, Sewak, Sewakia, Seri, Vetti : 

(c) “ascendant” or "descendant", in relation to a person belonging 
to & matriarchal society, means the person who corresponds to such ex- 

pression in accordance with the law of succession in force in such society ; 
f (d) ‘bonded debt” means an advance obtained, or presumed to have 
been obtained, by a bonded labourer under, or in pursuance of, the bonded 
labour system ; 

(e) “bonded labour” means any labour or service rendered under the 
bonded labour system ; 

(f) “bonded labourer” means a labourer who incurs, or has, or is 
presumed to have, incurred, a bonded debt ; 

(g) "bonded labour system" means the system or forced, or partly 
forced, labour under which а debtor enters, or has, or is presumed to 
have, entered, into an agreement with the creditor to the effect that, — 

(i) in consideration of an advance obtained by him or by any of his 
lineal ascendants or descendants (whether or not such advance is evidenced 
by any document) and in consideration of the interest, if any, due on such 
advance, or 
(ii) in pursuance of any customary or social obligation, or 
(iii) in pursuance of an obligation devolving on him by succession, 


Or 

(iv) for any economic consideration received by him or by any of his 

lineal ascendants or descendants, or 

(у) by reason of his birth in апу particular caste or community, 

he would— 

(1) render, by himself or through any member of his family, or any 
on dependent on him, labour or service to the creditor, or for the 
efit of the creditor, for a specified period or for an unspecified period, 

either without wages or for nominal’ wages, or 


PART IFA ] INDIAN PARLIAMENT ACT 19 oF 1976 99 


n ы шы ы мыл ыр Аш л к^ шы сыш M— 
(2) forfeit the freedom of employment or other means of livelihood 

for a specified period or for an unspecified period, of 
(3) forfeit the right to move freely throughout the territory of India, 


, (4) forfeit the right to appropriate or sell at market value any of his 
Vae dudes of his labour or the labour of a member of his 
y or any person dependent on him, 
and includes the system of forced, or partly forced, labour under which a 
surety for a debtor enters, or has, or is presumed ‘to have, entered, into 
an agreement with the creditor to the effect that in the event of the failure 
of the debtor to repay the debt, he would render the bonded labour on 
behalf of the debtor ; | 

(А) “family”, in relation to a person, includes the ascendant and 
descendant of such person ; : 

(I) “nominal wages”, in relation to any labour, means а wago which 
is less than,— 

(a) the minimum wages fixed by the Government, in relation to the 
same or similar labour, under any law for the time being in force, and 

(b) where no such minimum wage bas been fixed in relation to any 
form of labour, the wages that are normally paid, for the same or similar 
labour, to the labourers working in the same locality ; 

(J) “prescribed” means by rules made under this Act. 

3. Act to have overriding effect. — 

The provisions of this Act shall have effect nothwithstanding any- 
thing inoonsistent therewith contained in any enactment other than this 
Act, or in any instrument having effect by virtue of any enactment other 


than this Act. 
CHAPTER II 
Abolition of Bonded Lubour System 


4. Abolition of bonded labour system. — 

On the commencement of this Act, the bonded labour system 
shall stand abolished and every bonded labourer shall, on such commence- 
ү stand freed and discharged from any obligation to render any bonded 


or 


ur. 
(2) After the commencement of this Act, no person shall— 
(а) make any advance under, or in pursuance of, the bonded labour 
system, or 

(b) compel any person to render any bonded labour or other form 
of forced labour. 

5. -Agreement, custom, etc., to be vold.— 

On the commencement of this Act, any custom or tradition or any 
contract, agreement or other instrument (whether entered into or executed 
before or after the commencement of this Act), by virtue of which any 
person, or any member of the family or dependant of such person, is 
required to do any work or render any service as a bonded labourer, shall 
be void and inoperative. 

CHAPTER III 
- Extingaishment of Liability to Repay Bonded Debt 
6 Liability to repay bonded debt to be stand'extingulshed. — — 
(1) On the commencement of this Act, every obligation of a bonded 
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labourer to repay апу bonded debt, or such part of any bonded debt as’ 
remains unsatisfied immediately before such commencement, shall be 
deemed to have been extingulshed. : 

(2 After the commencement of this Act, no suit or other proceedin 
shall lie in any civil court or before any other authority for the recovery 
any bonded debt or any part thereof. eee 

(3) Every decree or order for the recovery of bonded debt, ied, 
before the commencement of- this Act and not fully satisfied before such 
commencement, shall be deemed; оп such commencement, to have ‘besi 
fully satisfied. Me A 

(4) Every attachment made before the commencement ofthis Act, 
for the recovery of any bonded debt, shall, on such commencement, ` stand’ 
vacated ; and, where, in pursuance of such attachment, any ‘movable 
property of the bonded labourer was seized and removed from his custody 
and kept in the custody of any court or other authority pending sale 
thereof, such movable property shall be restored, as soon as may be practi- 
cable after such commencement, to the possession of the bonded labourer. 

(5) Where, before the commencement of this Act, possession of any 
property belonging to'a bonded labourer or a member of his family or 
other dependant was forcibly taken over by any creditor for the recovery of 
of any bonded debt, such property':shall be restored, as soon as may be 
practicable after such commencement, to. the possession of the person 
from whom it was seized. | 

(6) If restoration of the possession of any pro referred, to in 
sub-section (4) or sub-section (5) is not made within, thirty days from the 
commencement of this Act, the aggrieved person may, within such time 
as may bo prescribed, apply to the prescribed authority for the restoration 
of the possession of such property and the prescribed authority may, after 
giving the creditor а reasonable opportunity of being heard, direct the 
oreditor to restore to the applicant the possession of the concerned property 
within such time аз may be specifled in the order. 

(7) An order made by any prescribed authority, under sub-section 
(6), shall be deemed tò be an order made by a civil court and may be 
executed by the court of the lowest pecuniary jurisdiction within the 
local limits of whose jurisdiction the creditor voluntarily resides or carrieg 
on business or personally works for gain. 

(8) For the avoidance of doubts, it is hereby declared that, where 
any attached property was sold before the commencement of this Aot, 
in execution of a decree or order for the recovery of a bonded debt, such 
sale shall not be affected by any provision of this Act : 

Provided that the bonded labourer, or an agent authorised by him in 
this behalf, may, at any time within five years from such commencement, 
apply to have the sale set aside оп his depositing in court, for payment to 
the decree-holder, the amount specified in the proclamation of sale, for 
the recovery of which the sale was ordered, less any amount, as well as 
mesne profits, which may, since the date of such proclamation of sale, have 
been received by the decree-holder. 

(9) Where any suit or proceeding, for the enforcement of any obliga- 
tion under the bonded labour system, including a suit or proceeding for 
the recovery of any advance made to a bonded labourer, is pending at 

the commencement of this Act, such suit or other proceeding shall, on 
such commencement, stand dismissed, 
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(10) On the commencement of this Act, every bonded labourer 
who has been detained іп civil prison; whether before"or after judgment, 
shall be released from detention forthwith, `` 6) MS 

7. Property of bonded labourer to bé freed from mortgage, etc. 

(1) All property vested in a bonded labourer which was, Immediately 
before the commencement of this Act under any mortgage, charge, lien or 
other incumbrances in connection with any bonded debt shall, in so far as 
it is relatable to the bonded debt, stand freed ard digcharged' from such 
mortgage, charge, lien or other incumbrances, апі: where any such 
property was, immediately before the commencement of this Act, in the 
possession of the mortgagee or the holder. of the charge, lien or incumb- 
rance, such proporty shall (except where it was subject to any other 
charge), on such commencement, be restóred-to the ‘possession of the 
bonded labourer. NUMINE 

(2) If any delay is made in restoring any property, referred to in sub- 
section (1), to the on of the bonded’ labourer, such labourer shall 
be entitled. on and from the date of such commencement, to recover from 
the mortgages or holder of the lien, charge ог incumbrance, such mesne 

rofits as may be determined by the’ civil court* of the lowest pecuniary 
farisdicti iction within the local limits of whose jurisdiction. such property is 
situated. : “ыз се 

8. Freed bonded labourer not to be evicted from homestead, etc.— 


(1) No person who has been freed and discharged under this Act 
from any obligation to render any bonded labour, shall be evicted from any 
homestead or other residential premises which he „was occupying 
immediately before the commencement of this” Act as part of the 
consideration for the bonded labour. Е 

(2) If, after the commencement ‘of this Act, any such person is . 
evicted by the creditor from any homestead or other residential premises, 
referred to in sub-section (1), the Executive Magistrate іп: charge of the 
Sub-Division within which such homestead or residential. premises is 
situated shall, as early as practicable, restore the bonded labourer to the 
possession of such homestead or other residential premises. ` 

9. Creditor not to accept payment against extinguished debt. — 

‚_ (1) No creditor shall accept any- payment against any bonded debt 
which has been extinguished or deemed to have been extinguished or fully 
satisfled by virtue of the provisions of this Act., . / 

(2) Whoever contravenes the provisions of sub-section (1); shall be 
punishable with imprisonment for a term which may extend to three years 
and also with fine. е6 

(3) The court, convicting any person under sub-section (2) тау, in 
addition to the penalities which may be imposed under. that sub-section, 
direct the person to deposit, in court, the amount ‘accepted: in contraven- 
tion of the provisions of sub-section (1), within such, period as may be 
specified in the order for being refunded to the bonded Jabourer. 

CHAPTER ТУ , a om 
Implementing Authorities . Е . 
Я 10. Authorities who тау be specified јог implementing. theprovistons 
of this Act.— i arenes ea ae 
The State Government may confer such powers-and“impose such 


102 - TAE BONDAD LABOUR SYSTEM, (ABOLITION) ACT, 1976 . [1976 


duties om à District Magistrate as may be necessary to ensure that the 
provisions of this Асі, аге. y carried out and the District Magistrate 
may specify the officer, i to,him, who shall exercise all or any 
of the powers; and perform all or, any of the duties, so conferred or 
imposed and the local lifnits within which such powers or diities shall be 
carried out by the officer so specified. TRA | i ‚ 
оп, Duty of District. Magistrate and other officers:to ensure credit.— 

_ The District Magistrate authorised by the State Government under 
section 10 and the officer specified by the District Magistrate under that 
section shall; as far as practicable, try to promote the welfare of the freed 
bonded labourer by securing and, protéoting the economic interests of such 
bonded labourer so that he may not have any occasion or reason.to 
cantract any further bondedidebt: — ^ í 

12. Duty of District Magistrate and afficers authorised by him.— 

It shall be the dnty of every District ` Magistrate: and every officer 
specified by him under ea 10.to inquire,whether, after the commence- 
ment of this Act, any bonded labour system or any other form of forced 
labour is being enforced by, or on behalf of, any person -resident within 
the local limits of his jurisdiction and if; аз а result of such inquiry, any 
person is found to be enforcing the bonded labour. system or any other 
system of forced labour, he shall forthwith take such action as may be 
necessary to eradicate the enforcement of such forced labour. 

‚ CHAPTER V 

13. Vigilance Commitíees, — А 

(1) Bvery State Government shall, by notification іп the Official 
Gazette, constitute such,number of Vigilance Committees in each district 
and each Sub-Division as it may think fit, ` : - 

(2) Each Vigilance. Committee, constituted for a district, shall consist 
of the following members, namely :— ` jap i i 

- (a) the District Magistrate! or a person nominated {by him, who 
shall be the Chairman; ‘| ^ > | P 

(b) three persons belonging to the Scheduled Castes or Scheduled 
Tribes and residing.in.the. district, to be nominated by the’ District 
Magistrate ; . Apod o 2 бы, 

(c) two social wor resident in the district, to be nominated by : 


the District Magistrato ;, - 


(d) not more than three ‘persons to represent the official or non- 
Official agencies in the district connected with rural development, to be 
nominated by the State Government ; 


` (е) one person to represent the financial and credit institutions in the 
district, to be nominated. by the District Magistrate. - 

(3) Each Vigilance Committee, constituted for a Sub-Division, shall. 
consist of the follówing members, namely :— `7 ‘ a “ 

(а) the Sub-Divisional Magidirate, or а person nominated by him, 
who shall be the Chairmam;: ~ «^... у; 

(b) three persons belonging to the Scheduled Castes or Scheduled 
Tribes and residing in the Sub-Division, to be nominated by .the Sab- 
Divisional : Me E 


i 
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(c) two social workers, resident in the Sub-Division, to be nominated 
by the Sub-Divisional Magistrate ; VN a ee 

(d) not more than three. ns to represent the official or non- 
official agencies in the Sub-Di isioh connected with rural development 
to be nominated by the District Magistrate PRAEMIA 
(е) one person to represent the financial and credit institutions 
in the Sub-Division; to be nominated ‘by the Sub-Divisional Aagistrate ; 

(У) one ‘officer specified under section 10 and functioning in the 
Sub- Division. AN i ` 

(4) Each Vigilance Committee shall regulate its own ure and 
secretarial assistance, as may be necessary, shall be provi by— 

(а) the District Magistrate,. in the case ofa Vigilance Committee 
constituted for the district; |, -- | ү st 

(b) the Sub-Divisional Magistrate in the case of “a Vigilance 
Committee constituted for the Sub-Division. ` 


(5) No proceeding of a Vigilance Committee ‘shall be invalid merely 
by reason of any defect in the constitution, or in the proceedings, of the 
Vigilance Committee, i ИИ 

14. Functions ôf Vigilance Committees; — © — 

(1) The functions of each Vigilance Committee shall be,— 

(а) to advise the ‘Distric! Magistrate or any ‘officer authorised by 
him as to the efforts made, and action taken, to ensure that the provisions 
of this Act or of any rule made thereunder are properly implemented ; 

(b) to provide for the economic and social rehabilitation of the 
freed bonded‘labourers; |. . --— | 

(c) to co-ordinate the functions of rural banks and co-operative 
societies with a view to canalising adequate credit to the freed bonded 
labourer ; ee CENA 

(d) to keep an eye on the number of offences of which cognizance 
has been taken under this Act ; * 

(е) to make a survey as to whether there is any, offence of which 
cognizance ought to be taken under this Act; 2. . 

(f) to defend any suit instituted &gainst'à freed bonded labourer 
or a member of his family or any other, n dependent on'*him for the 
recovery of the whole or part of any bonded 
which is claimed by such person to be bonded debt, 


1 [4 


гівей shall Бе deemed, for the purpose of such suit, to be the authorised 
agent of the fried bonded labourer, А ee 

15. Burden of proof.— 

Whenever any debt js claimed by a bonded labourer, -or a Vigilance 
Committee, to be a bonded debt, the burden of proof that such debt is not 
a bonded dobt shall lie on the creditor... Е í 


- CHAPTER VI 
Offences and Procedure for Trial 
16. Punishment for enforcement of bonded labour, — — 
: Whoever, after the commencement of this Act, odinpéls any person 


+ 


104 THE BINDED LABOUR SYSTEM (ABOLITION) ACT, 1976 [ 1976 


WIE 


to render any bonded labour shall be punishable with imprisonment for a 
term which may extend to three years and also with fine which may 
extend to two thousand rupees. $ 

17. Punishment for advancement of bonded debt.— : 

Whoever advances, after the commencement of this Act, апу 
bonded debt shall be punishable with ig? heer for a term which 
may extend to {hree “fears and also with fine which may extend to two 
thousand ‘rupees. 76 | 

18. Punishment for extracting bonded labour under the bonded labour 
system.— | А 

Whoever enforces, after the commencement of this Act, any custom, 
tradition, contract, agreement or other instrument, by virtue of which any 
person or any member of the family of such person or any dependant of 
such person is required to render any service under the bonded labour 
system,. shall be punishable with imprisonment for a term which may 
extend to three years and also with fino which may extend to two thou- 
sand rupees ; and, out of the fine, if recovered, payment shall be made to 
the bonded labourer at the rate of rupees five for each day for which the 
bonded labour was extracted from him. 


19. Punishment for omission or fallure to.restore possession of pro- 
periy to bonded labourers.— : 


Whoever, being ired by this Act to restore any property to the 
possession of any bond labourer, omits or fails to do so, within a period 
of thirty days from the cómmencement of this Act, shall be punishable 
with imprisonment for aterm which may extend to one year, or with 
fine which may extend to one thousand rupees, or with both; and, out of 
the fine, if recovered, payment shall be made to the bonded labourer at the 
rate of rupees five for each day during which possession of the property 
was not restored to him: .· P 

20. Abetment to be an offence.— 

Whoever abet&'any offence punishable under this Act shall, whether 
or not the offence abetted is committed, be punishable with the same 
punishment as is provided for the offence, which has been abetted. 

Explanation.—For the popoe of this Act, “abetment” has the mean- 
ing assigned to it in the Indian Penal Code. . 

21. Offences to be tried by Кхесийре Magistrates.— 

(1) The State Government may confer, on ап Executive Magistrate, 
the powers of a Judicial Magistrate of the first class or of tho second class 

for the trial of offegoee under this Асі; and, on such conferment of powers, 
the Executive Magistrate, on whom the powers are so conferred, shall be 
deemed ,for the of the Code of Criminal Procedure, 1973 (2 of 
1974), to bea Tedioial Magistrate of the first class, or of the second class, 
as the case may be. 

(2) Am offence under this Act may be tried summarily by a 
Magistrate. ‚ 

22. Cognizance of offences.— 

Every offence under this Act shall be cognizable and bailable. 

23. Offences by companies. — 

(1) Where.an. offence under this Act has been committed by a 
company, every person who, at the time the offence was committed, was in 
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charge of, and was responsible to, the company for the conduct of the 
business of the company, as well as the company, shall be deemed to be 
guilty of the offence and shall beliable to be proceeded against and pun- 
ished accordingly. 

Q) Notwithstanding anything contained in sub-section (1), where any 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the oonsent or connivance of, 
or is attributable to, any neglect on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secretary 
or other officer shall be deemed to be guilty of that offence and shall be 
liable to be proceeded against and p accordingly. 


Hxplanation.— For the purposes of this section,— 

(а) “company” means any body corporate and includes a firm or 
other association of individuals ; and 

(b) “director”, in relation to a firm, means a partner in the firm. 

CHAPTER VII 
Miscellaneous 

24. Protectian of action taken in good faith. — 

No suit, prosecution or other | proceeding shall lio against any 
State Government or any officer of the State Government or any member 
of the Vigilance Committee for anything which is in good faith done or 
intended to be done under this Act. 

25. Jurisdiction of civil courts barred.— 


No civil court shall have jurisdiction in respect of any matter to 
which any Pod of this Act applies and no injunction shall be granted 
by any civil court in respect of anything which is done or intended to be 
done by or under this Act. : , 

26. .Power to make rules.— 


(1) The Central Government may, by notification in Official Gazette, 
make rules for carrying out the provisions of this Act. 


(2) In particular, and without prejudice to the foregoing power, such 
rules may provide for all or any of the following matters, namely :— 

(а) the authority to which application for the restoration of posses- 
sion of property referred to in sub-section (4), or sub-section (5), of 
section 6 is to be submitted in pursuance of sub-section (6) of that 
section ; 

(b) the time within which application for restoration of possession of 
pro is to be made, under eer (6) of section 6, to the prescribed 
authority ; 

(c) steps to be taken by Vigilance Committees under clause (a) of 
sub-section (1) of section 14, to ensure the implementation of the provis- 
sions of this Act or of any rule made thereunder ; 


, 
(d) any other matter which is required to be, or may be, prescribed. 
(3) Every rule made by the Central Government under this Act shall 
be laid, as soon as may be after it is mado, before each House of Parlia- 
ment while it is in session, for a total period of thirty days which may be 
comprised in one session or in two or more successive seesions, and if, 
before the expiry of the session immediately following the session or 
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successive sessions aforesaid, both Houses agree in making any modifica- 
tion in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be of 
no па, ав рыр may Бо ; во, however, that any such modification or 
annulment shall be without prejudice to the validity of an thing i 
done under that rule. * У DEDOS 

27. Repeal and saving.— 7 

(1) The Bonded Labour System (Abolition) Ordinanoe, 1975 (17 
1975), is hereby repealed. - a 

(2) Notwithstanding such repeal, anything done or any action taken 
under tho Ordinanco (including any notification published, direction or 
nomination made, power conferred, duty imposed or officer specified) shall 
ве о to have been done ог taken under the corresponding provisions 
of this Act. 


THE CONSERVATION OF FOREIGN EXCHANGE 
AND PREVENTION OF SMUGGLING 
ACTIVITIES (AMENDMENT) ACT, 1976 


The following Act of Parliament received the assent of the Presideni 

M A Mu AU EN a published in the Gazette of India 

Extra), Ё , No. ted February 9, 1976/Magha А 

Pages 1450 147. aes ee 
Indian Parliament Act No, 20 of 1976. 

T А - [9th February, 1976] 

An Act further to amend ‘the -Conservation of Forei Exchange 
Prevention of Smuggling Activities Act, 1974. Ех BM 

Be it enacted by Parliament in the Twenty-seventh Year ` 
Republic of India as follows :— ird 7 ош 

1. Short title and commencement.— 

(1) This Act may be called the CONSERVATION OF FOREIGN 
EXCHANGE AND PREVENTION OF SMUGGLING ACTIVITIES 
(AMENDMENT) ACT, 1976. : 

(2) It shall be deemed to have come into force on tho | 
К tore. on 12th day of 

2. Amendment of section 9—. 

. In section 9 of the Conservation of Foreign Exchange and Preventior 
of Smuggling Activities Act, 1974 (hereinafter referred to as the principal 
Act), in snb tection (1); ei f тота Даша and letters “the 31st day of 

ecember, je words, figures and letters “‘the 31st day of Decembe: 
1977” shall be substituted. лш 

3. Temporary amendments,— 

During the period when the Proclamation of Emergency issued under 
clause (1) of article 352 of the Constitution on the 3rd day of December 
1971 and the disc un T елу issued under that clause on the 
25th day of June, » ате both in operation, the principal A shall 
effect subject to the modifications that— POMA "T 
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‚ (1) in section 10— 


(a) for the words “оле year from the date of detention", the words 
“a period of one year from the date of detention or the specified period, 
whichever period expires later," shall be substituted ; 

(Б) for the words “two years from the date of detention :”, the. 
words “a period of two years from the date of detention or the specified 
period, whichever period expires later :" shall be substituted ; 


(€) the following Explanation-shall be inserted at the end, namely :— 


‘Explanation. — In this section and in section 10А, “specified period” 

. means the period during which the Proclamation of Emergency issued 

under clause (1) of article 352 of the Constitution on the 3rd day of 

December, 1971 and the Proclamation of Emergency issued under that 
clause on the 25th day of June, 1975, are both in operation.” ; 

(2) after section 10, the following section shall be inserted, namely:— 

“10A. Extension of period of detention. — 2 

(1) Notwithstanding anything contained in any other provision of 
this Áct, the detention of every person detained under a detention order 
which has been confirmed under clause (f) of section 8 before the com- 
mencement of the Conservation of Foreign Exchange and Prevention of 
Smuggling Activities (Amendment) Act, 1976, and which is in force 
immediately before such commencement shall unless his detention has been 
continued by appropriate Government under the said clause for a period 
shorter than one year from the date of his detention, continue until the 
expiry of а period of one year from the date of his detention under such 
onn or until the expiry of the specifled period, whichever period expires 
ater : : Д 

Provided that nothing contained in this sub-section shall effect the 
power of the appropriate Government to revoke or modify such detention 
order.at any earlier time; - ^ 253 : 

(2) Notwithstanding anything contained in any other provision of 
this Act, the detention of every person detained under a detention order 
which has been confirmed under clause (f) of séction 8 read with sub- 
section (2) of section 9 before the commencement of the Conservation of 
Foreign Exchange and Prevention of Smuggling Activities (Amendment) 
Act, 1976, and which is in force immediately before such commencement, 
shall, unless his detention has been continued by the appropriate Govern- 
ment under the said elause (f) read with the said sub-section (2), for a 
period shorter than two years from the date of his detention, continue 
until the expiry of a period of two years from the date of his detention 
under such order or until the expiry of the specified period, whichever, 
period expires later : f Sie: 

Provided that nothing contained in this sub-section shall affect the 
power of the appropriate Government to revoké or modify such detention 
order at any earlier time." DOC 

. 4. Amendment of section 12.— "a 

In section 12 of the principal Act,— . i 


(a) for sub-section (1), tho following sub-sectiona shall be- substituted, 
namely :— ` | ` РУ r 
"(1) The Central Government may, at any- бло, direct that. апу 


r 
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person detained in pursuance of a detention order made by that Govern- 
ment or an officer subordinate to that Government or by a State Govern- 
ment or by an officer subordinate to а State Government, may be released 
for any specified period either without conditions or upon such conditions 
specified in the direction as that person accepts, and may, at any time, 
cancel his release. — - ‚ 

(14) А State Government. may, at any time, direct that any person 
detained in pursuance of а detention order made by that Government or 
by an officer subordinate to that Government may be released for any 
specified period either without conditions or upon such conditions specified 
шшен ав that person accepts, an may, at any time, cancel his 

ease."; 

(b) in sub-section (2), for the words, brackets and figure “under. 
sub-section (1), the appropriate Government", the words, brackets, 
figures and letter “under sub-section (1) or sub-section (14), the Govern- 
ment directing the release” shall be substituted. 

(c) in sub-sections (3) and (5), for the word, brackets and figure 
“sub-section (1)", the words, brackets, figures and letter “sub-section (1) 
or sub-section (14Y" shall be substituted. i 

£, Repeal and saving.— 

(2) The Conservation of Foreign Exchaoge and Prevention of Smug- 
gling Activities (Second Amendment) Ordinance, 1975 (29 of 1975) is 
hereby repealed. i P 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended and modified by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act, as 
amended and modified by this Act. Е 


THE PAYMENT OF BONUS (AMENDMENT) ACT, 
i 1976 
The following Act of Parliament received tho assent of the Præsident 
on the 11th February, 1976, and was published in tho Gazette of India, 
(Extra), Part II-Sec. 1, No. 27 dated Fe 11, 1976/Magha 22, 1897. 
Page 177. 
Indian Parliament Act No. 13 of 1967 
{llth February, 1976] 
An Act further to amend the Payment of Bonus Act, 1965. ^ 


Be it enacted by Parliament in the Twenty-sixth Year of the Republic 
of India as follows :— | 


1. Short title and commencement.— | 
1) This Асї may be called the PAYMENT OF BONUS (AMEND- 
Ment ACT, 1976. 


(2) It shall be deemed to have come into force on the 25th day of 
September, 1975. 

2. Amendment of long title.— 

In the Payment of Bonus Act, 1965 (21 of 1965), (hereinafter referred 


to as the principal Aot), for ths long title, the following long title shall be 
substituted, namely :— : di 
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“An Act to provide for the payment of bonus to persons employed 
in certain establishments on the basis of profits or on the basis of produc- 
tion or productivity and for matters connected therewith.” 

3. Amendment of section]].—  - 

In section 1 of the principal Act,— 

e to sub-section (3), the following proviso shall be added, 
namely :— 

"Provided that the appropriate Government may, after giving not 

less than two months’ notice of its intention so to do, by notification 

in the Official Gazette, apply the provisions of this Act with effect 
from such accounting year as may be specified in the notification, to 
any establishment or class of establishments [including an establish~ 
ment being a factory within the meaning of sub-section (i) of clause 

(m) of section 2 of the Factories Act, 1948] (63 of 1948) employing 

such number of na less than twenty as may be specified in the 

notification ; so, however, that the number of persons во specified 
shall in no case be less than ten." 5, ——— 

(Б) in sub-section (4), after the existing proviso, the following pro- 
viso shall be inserted, namely :— 

“Provided further that when the provisions of this Act have been 

made applicable to any establishment or class of establishments by 

the issue of a notification under the provisio to sub-section (3), the 
reference to the accounting year commencing on any day in the year 

1964 and and every subsequent accounting year ог, as the case may 

be, the reference to the accounting year commencing on any day in 

the year 1968 and every subsequent accounting year, shall, in relation 

to such establishment or class of establishments, be construed as a 

reference to the accounting year specified in such notification and 

every subsequent accounting year.” ; 

(c) in sub-section (5),— 

(D the words, brackets, letter and figure "under clause (Б) of sub- 
section (3)” shall be omitted ; 

(if) the words, brackets and figure “or, as the case may be, the 
number specified in the notification issued under the proviso to sub-section 
(3)" shall be added at the end. 


4. Amendment of section 2.— 


In section 2 of the principal Act.— 

(a) in clause (4),— 

(i) in sub-clause (a), the brackets and words “(other than a banking 
company)” shall be omitted ; 

(if) the words, brackets and figures “апа includes any amount treated 
as such under sub-section (2) of section 34" shall be omitted ; 

(b) in clause (8), after the words, brackets and figures "any sub- 
sidiary bank as defined in the State Bank of India (Subsidiary Banks) Act, 
1959" (38 of 1959), the words, brackets, figures and letter “апу corespond- 
ing new bank specified in the First Schedule to the Banking Companies 
(Acquisition and Transfer of Undertaking) Act, 1970 (5 of 1970), any 
co-operative bank as defined in clause (bi) of section 2 of the Reserve 
Bank of India Act, 1934," (2 of 1934), shall be inserted. 
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8. Substitution of new section for section 4.— 


„For section 4 of the principal Act, the following section shall be 
substituted, namely :— 

«4. Computation of gross profits. 

The gross profits ‘derived by an employer from an establishment in 
respect of any accounting year shall be calculated in the manner specified 
in the first Schedule," 

6. Amendment of section 6.— 


In section 6 of the principal Act, in clause (d), for the words ‘Third 
Schedule", the words “Second Schedule” shall be substituted. 


7. Substitution of new section for section 10.— 


For section 10 of the principal Act, the following section shall be 
substituted, namely :— f 

10. Amount of bonus.— 

(1) Subject to the other provisions of this Act, where an employer 
has any allocable surplus in any accounting year, then, he shall be bound 
io pay to every employee in respect of that accounting year a minimum 
bonus which shall not be leas than four per cent. of the salary or wage 
earned by the employee during the accounting year or опо hundred rupee: 
whichever is higher, or, in а case where the allocable surplus exceeds the 
said amount of minimum bonus payable to the emplopees, an amount ir 
proportion to the salary or wage earned by the employee during tht 
accounting year subject to a. maximum of twenty per cent. of such salar: 
or wage ! 

Provided that where an employee has not completed fifteen years ag 
at the beginning of that accounting year, the provisions of this sub-sectioi 
shall have effect in relation to such employee as if for the words “оп 
hundred rupees”, the words "sixty rupees" were substituted. 

(2) Notwithstanding anything contained in sub-section (1), over 
employer shall be bound to pay to every employee in respect of the ac 
counting year commencing on any day in the year 1974, a minimum bonu 
which shall be four per cent of the salary or wage earned by the employe 
during that accounting year or Ono hundred rupees whichever is highei 
whether or not the employer has any allocable surplus in that accountin 
year : 

Provided that where an employee has not completed fifteen years | 
age at the beginning of that accounting year, the provisions of this sal 
section shall have effect in relation to such employee as if for the wor 
“one hundred rupees”, the words “sixty rupees” were substituted. 

(3) For the purposes of this section, the allocable surplus shall | 
computed taking into account the amount set on ог set off in the thr 
immediately preceding accounting years and in the accounting year 
respect of which the bonus із payable, in the manner illustrated. in t! 
Third Schedule.’ 

8. Omission of section 11.— 

Section 11 of the principal Act shall be omitted. 

9. Amendment of sectlon 12.— 


In section 12 of the principal Act, the words and figures “ог, as t 
case may be, under section L1," shall be omitted. 


PART I-A] — . INDiAN PARLIAMENT ACT 23 oF 1976 111 


m 





10. Substitution of new section for section 13.— 

For section 13 of the principal Act, the following section shall be 
substituted, namely :— 

“13,  Proportionate deduction in bonus in certaln cases.— 


Where an employee has not worked for allthe working days in any 
accounting year, the bonus payable to him under section 10 shall be pro- 
portionately reduced". i 

11. Substitution of new section for section 15.— 


For section 15 of the principal Act, the following section shall be 
substituted, namely :— 


“15 Set on and set off of allocable surplus.— 


(1) Where for any accounting year, the allocable surplus exceeds the 
amount of bonus payable to the employees in the establishment under 
section 10, then, the excess shall, subject to a limit of twenty per cent. of 
the total salary or wage of the employees employed in the establishment in 
that accounting year, be carried forward for being set on in the succeeding 
accounting year and so on, to be utilised for the purpose of payment of 
bonus, in the manner illustrated in the Third Schedule. 


(2) Where for any accounting year, there is no allocable surplus or 
the allocable surplus in respect of that year falls short of the amount of 
bonus payable to the employees n the establishment under section 10, and 


succeeding 
and so on, in the manner illustrated in the Third Schedule. 
(3) The principle of set on and set off as illustrated in the Third 
Schedule shall apply to all other cases not covered by sub-section (1) or 
sub-section (2) for the purpose of payment of bonus under this Асі.” 


12. Amendment of section 16.— 
In section 16 of the principal Act,— 


(a) for sub-section (1) and the Explanations thereto, the following 
sub-sections and Zxplanations shall be substituted, namely :— 

*(1) Where an establishment is newly set up, whether before or after 
the commencement of this Act, the аро of such establishment shall 
be entitled to be paid bonus under this Act in áccordance with the pro- 
visions of sub-seotions (1.4), (1B) and (ІО). 

(14) In the first five accounting years following the accounting year 
in which the employer sells the goods produced or manufactured by him or 
renders services, as the case may be, from such establishment, bonus shall 
be payable only in respect of the accounting year in which the employer 
derives profit from such establishiaent and such bonus shall be calculated in 
accordance with the provisions of this Act in relation to that year, but 
without applying the provisions of section 15. 


(1B) For the sixth and soventh accounting years following the 
accounting year in which the employer sells the goods produced or manu- 
by him or renders seivices, a8 the case may be, from such 
eatablishment, the provisions of section 15 shall apply subject to the 
following modifications, namely :— 


112 ТНВ PAYMENT OF BONUS (AMENDMENT) ACT, 1976 [1976 


——- 





(i) for the sixth accounting year— 
get on or set off, as the case may. be, shall be made in the 
manner illustrated in the Third Schedule taking into account the 
excess or deficiency, if any, as the case may be, of the allocable 
surplus set on or set off in respect of the fifth and sixth account- 
ing years ; 

(H) for the seventh accounting year— : 

set on or set off, as the case may be, shall be made in the 
manner illustrated in the Third Schedule taking into account the 
excess of deficiency, if any, as the case may be, of the allocable 
surplus set on or set off in respect of the fifth, sixth and seventh 
accounting years. 

(C) From the eighth accounting year following the accounting year 
in which the employer sells the goods produced or manufactured by him or 
renders services, as the case may be, from such establishment, the provisions 
of section 15,shall apply in relation to such establishment as they apply in 
relation to any other establishment. | 

Hxplanation 1. — For the purpose of section (Т), an establishment shall 
not be deemed to be newly set up merely by reason of a change in its 
location, management, name or ownership. 

Explanation I!.—For the purpose of sub-section (14), an employer 
shall not be deemed to have derived profit in accounting year unless — 

(а) he has made provision for that year’s depreciation: to which he is 
entitled under the Income tax Act or, ав the case may be, under tlie agri- 
cultural income-tax law ; and | 

(Б) the arrears of depreciation and losses incùrred by him in respect 
of the establishment for the previous accounting years have been fully set 
off against his profits. 

Explanation I1[.—For the purposes of sub-sections (14), (1B) and 
(1C), sale of the goods produced or manufactured’ during thé course of the 
trial running of any factory or of the prospecting stage of any. mine or an 
oil-field shall not be taken into consideration and where any question arises 
with regard to such production or manufacture, the decision of the 
appropriate Government, made after giving the parties a reasonable 
opportunity of representing the case, shall be final’ and shall not be called 
in question by any court of other authority." ; ; - 

(b) in sub-section (2), for thé word, Brackets arid figure “sub-section 
(1)", the words, figures and letters “sub-sections (1), (14), (1B)", ала (1C)" 
shall substituted, 

` 13. Amendment of section I9.— - 


In section 19 of principal Act, 
(a) in sub-section (1), for the brackets, figare and words “(1) Subject 
to the provisions of this section, all amounts”, the words “All amounts” 


shall be substituted ; | 
(b) sub-sections (2) to (7) shall be omitted. 
14. Amendment of section 20.— 
In section 20 of the principal Act,— 
(a) in sub-section (1), the brackets and figure “(t)” shall be omitted ; 
(b) sub-section (2) shall be omitted. 
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15. Amendment of section 21.— 

In section 21 of the principal Act, in the Jxplamaiiom, the figures 
“24”, shall be omitted. ы : 

16. Amendment of section 23,— 

In section 23 of the principal Act, in sub-section (1), for the words 
and figures “апа in section 24 and 25", the words and figures “and in 
section 25? shall be substituted. 

17. Omission of section 24.— 

Section 24 of the principal Act shall be omitted. 


18. Amendment of section 27.— 
In section 27 of the principal Act, sub-section (5) shall be omitted. 


19. Insertion of new section 314. 

After section 31 of the principal Act, the following section shall be 
inserted, namely :— 

Special provision with respect to payment of bonus linked with 
production or productivity. 

«31А. Notwithstanding anything containéd in this Act,— 

(I) where an agreement or a settlement has been entered into by the 


employees with their employer before the cómmencement of the Payment 
of Bonus (Amendment) Act, 1976, or 

(il) where the employees enter into any agreement or settlement with 
their employer after such commencement, 
for payment of an annual bonus linked with production or productivity in 


lieu of bonus based on profits payable under this Act, then, such employees 


shall be entitled to receive bonus due to them undér such agreement or 
settlement, as the case may be: 


Provided that such employees shall not be entitled to be paid such 
bonus in excess of twenty per cent. of the salary or wage c&rned by them 
during the relevant accounting year.". 

20. Amendment of section 32.— 

In section 32 of the principal Act,— 

(a) for clause (vii), the. following clause shall be substituted, 
namely :— 

"(vil) employees employed by a banking company Ri 

(b) in clause (1x),— 

*(I) after sub-clause ( ) the following sub-clause shall be inserted, 
namely :— | 

“( fF) tho Industrial Reconstruction Corporation of India ;" ; 

(il) in sub-clause (g), the brackets and words "(other than a banking 
company)" shall be omitted ; 

(c) clause (x) shall be omitted. 


21. Omission of section 33.— 
Section 33 of the principal Act shall be omitted, 
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22. Substitution of new section for section 34.— 

For section 34 of the principal Act, the following section shall be 
substituied, namely :— 

Effect of laws and agreements inconsistent with the Act. 

“34. Subject to the provisions of section 31A, the provisions of this 
Act shall have effect notwithstanding anything inconsistent therewith 
contained in any other law for the time being in force or in the terms of 
any award, agreement, settlement or contract of service.". 

23. Omission of section 37.— 

Section 37 of the principal Act, shall be omitted, 

24. Amendment of section 38, — 

In section 38 of the principal Act, in sub-section (3),— 

(а) for the words “ог in two successive sessions”, the words “or in 
two or more successive sessions” shall be substituted ; 

(b) for the words “in which it is so laid or the session immediately 
following", the words "immediately following the session or the successive 
sessions aforesaid” shall be substituted. 

25. Omission of the First Schedule. — 

Tho First Schedule to the principal Act shall be omitted. 

26. Amendment of the Second Schedule. 

In the Second Schedule to the principal Act,— 

(a) for the heading "THE SECOND SCHEDULE”, the heading 
“THE FIRST SCHEDULE” shall be substituted ; 

(b) for the sub-heading “[See section 4(b)]", the sub-heading “(5 
section 4)” shall be substituted ; oe 

(c) in Item 3, after sub-item (a), the following sub-item shall be 
inserted, namely ieu 

“(aa) The amount debited in respect of gratuity paid or payable to 
employees in excess of the aggregate of— 

(i) the amount, if any, paid to, or provided for payment to, 
approved gratuity fund ; and TR эбе 

(27) the amount actually paid to employees on their retirement or 
on termination of their employment for any reason." ; 

(d) in Item 6, for sub-item (g), the following sub-item shall be sub- 
stituted, namely :— 

"(g) Cash subsidy, if any, given by the Government or by any body 

corporate established by any law for the time being in force or by 

any other agency through budgetary grants, whether given directly or 
through any agency for specifled purposes and the proceeds of which 
are reserved for such purposes."' ; 

(e) before the Foot-notes, the following Explanation shall be 
inserted, namely :— 

‘Explanation.—In sub-item (aa) of Item 3, “approved gratuity fund" 
has the same meaning assigned to it in clause (5) of section 2 of the 
Income-tax Асі’. ; 
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27. Amendment of the Third Schedule,— 


(a) for the heading “THE THIRD SCHEDULE”, the heading “THE 
SECOND SCHEDULE” shall be substituted ; 


(b) in Item 1, in column 02), the words “©, other than a banking 
company" shall be omitted ; Н 


(с) Item 2 and the entries relating thereto shall be omitted ; 

(d) in the Explanation, the figures and brackets “‘, 2(i/).”” shall be 
omitted. : f : 
| 28. Substitution of new Schedule for the Fourth Schedule.— 


: For the Fourth Schedule to the principal Act, the following Schedule 
shall be substituted, namely :— 


‘THE THIRD SCHEDULE 
(See sections 10, 15 and 16) 
The illustration in this Schedule has been worked out with reference 
to an establishment which has an annual salary or wage bill of rupees one 


lakh, twenty per cent. of which amounts to Rs, 20,000 and four per cent. of 
which amounts to Rs. 4,000. 





Year Amount equal ‘Set on’ or'set Amount paid Balance of 
to sixth per cent. off’ of the pre- ог payable аз ‘set on’ or 
or sixty-seven ceding year bonus ‘sot off 


per cent., as the 

case may be, of 

available surplus 
allocable as bonus 








(1) (2) (3) (4) (5) 
(Rs.) (Rs.) (Rs.) (Rs.) 
1 42, + 3,000(a) 20,000 --23,000 
2 Nil +23,000 20,000 + 3.000 
3 10,000 +3,000 13,000 Nil 
4 10 Nil 4,000 — 3,990 
5 100 — 3,990 Nil — 3,890 
6 Nil —3,890 Nil —3,890 
7 23,890 — 3,890 20,000 Nil 
8 Nil Nil Nil 
9, 25,000 Nil 20,000 + 5,000 
10. 100 -- 5,000 20,000 +100 
1I. Nil +100 4,000 3,900 
Notes—1. The notation “+” denotes ‘set on? andthe notation ''—" 
denotes *set off". 


2. “(a)” represents the amount ‘set on’ as calculated under the 
provisions of this Act as it stood immediately before the 
commencement of the Payment of Bonus (Amendment) Act, 
1976. 


29. Amendment of section 36 of the Income-tax Act 1961.— 


In sub-section (1) of section 36 of the Income-tax Act, 1961, (43 of 
1961) in the proviso to clause (ЇЇ) for the words “Provided that the amount 
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of the bonus or commission", the words and brackets “Provided further 
that the amount of the bonus (not being bonus referred to in the first 
proviso) or commission” shall be substituted and before that proviso as 
so amended, the following proviso shall be inserted, namely :— 


"Provided that the deduction in respect of bonus paid to an employee 
employed in a factory or other establishment to which the provisions of 
the Payment of Bonus Act, 1965 (21 ‘of 1965) apply shall not exceed tho 
amount of bonus payable under that Act.” 

30. Saving.— 

For the removal of doubts, it is hereby declared that notwith- 
standing the amendments made to the principal Act by this Act, 
the provisions of the principal Act as they stood from time to time before 
the commencement of this Act shall apply and continue to apply to and in 
relation to the payment of bonus in respect of any accounting year 
preceding the accounting year commencing on any day in the year 1974. 

31. Repeal and saving.— | 

(1) The Payment of Bonus (Amendment) Ordinance, 1975 (11 of 
1975) is hereby repealed. І 


(2) Notwithstanding such repeal, anything done ог any action taken 
under the princi Act, as amended by the said Ordinance, shall be, 
oe to have been done or taken under the principal Act as amended by 
this Act. 





THE PRESS COUNCIL (REPEAL) ACT, 1976 


The following Act of Parliament received the assent of the President 
on the 11th February, 1976, and was publithed in the Garette of India, 
(Extra), Part П-Ѕес, 1, No. 28 dated February 11, 1976/Magha 22, 1897, 
Page 187. 

Indian Parliament Act No. 24 of 1976 
[Ith February, 1976] 

An Act to repeal the Press Council Act, 1965 and to provide for 

certain matters incidental thereto. | 
Ве it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows : — 

l. Short title and commencement.— 

(1) This Act may be called PHE PRESS COUNCIL (REPEAL) 
ACT, 1976, 


(2) It shall be deemed to have come into force on the Ist day of 
January, 1976, ` 


2. Definitions.— 
la this Act, unless the context otherwise requires,— 
(a) “appointed day” means the 1st day of January, 1976 ; 


(b) “Press Council" means the Press Council of India established 
under section 3 of the Presa Council Act, 1965. 


3. Repeal of Act 34 of 1965, and dissolution of Press Council.— 


On the appointed day, the Press Council Act, 1965, shall stand 
repealed, and the Press Council shall stand dissolved, 
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4. Consequential provisions.— 

On the dissolution of the Press Council,— 

(a) all monies and other property of whatever, kind (including the 
Fund of the Press Council) owned by, or vested in, the Press Council, 
immediately before the appointed day shall, on the appointed day, stand 
transferred to and vest in the Central Government. . 

(b) subject to the provisions of clause (d), any suit, appeal or other 
proceeding of whatever nature pending immediately before the appointed 
day before any court or other authority in which the Press Council is a 
party shall, on the appointed day, abate ; ` 

(c) any proceeding of whatever nature pending immediately before 
ki appointed day before the Press Council shall, on the appointed day, 
abate . : 


(d) all liabilities and obligations of the Press Council of whatever 
kind and subsisting immediately before the appointed day, shall, on and 
from the appointed day, be deemed to be the liabilities or obligations, as 
the case may be, of the Central Government, and any proceeding or 
cause of action pending or existing immediately before the appointed day 
by or against the Press Council in relation to such liability or obligation 
may, as from the appointed day; be continued and enforced by or against 
the Central Government. 

(e) any thing, ог any action, which ought to have been done or 
taken by the Press Council before the appointed day with respect to tho 
termination of service of its employees or with respect to any matter in 
relation thereto or arising therefrom, but not’ so done ог {акеп by that 
Council, may, on and from the appointed day, be done or taken by the 
Central Government. i 

5. Repeal and saving.— | 

(1) The Press Council (Repeal) Ordinance, 1975 (26 of 1975), si 
hereby repealed. . . 

(2) Notwithstanding sucli repeal; anything done or any dction taken 
under section 4 of the Ordinance so repealed’ shall be deemed to have 
been done or taken under the corrésponding provisions of this Act: 





THE EQUAL REMUNERATION ACT; 1976 
The following Act of Parliament received the assent of the President 
on the.11th February, 1976, and was published in the Garette of India, 
(Extra), Part II-Sec. 1. No. 29 dated February 12, 1976/Magha , 23, 1897. 
Page 189 to 196.. à ` 
Indian Parliament Act Мо, 25 of 1976 | P 
_ [Hth February, 1976] 
An Act to provide for tho payment of equal remuneration to men 
and women workers and for the prevention of discrimination, on the 
ground of sex, against women in the matter of employment and for 
matters connected therewith or incidental thereto. 5 
Be it enacted by Parliament in the Twenty-seventh Year ofthe 
Republic of India as follows :— ` E 


а 
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CHAPTER I 


Preliminary 
1. Short title, extent and commencement.— 


(1) This Act may be called THE EQUAL REMUNERATION ACT, 
1976. 


` (2) It extends to the whole of India. 


(3) It shall oome into force on such date, not being later than three 
years from the paseing of this Act, as the Central Government may, by 


notification, appoint and different dates may be appointed for different 
establishments or employments. 


2. Definitlons.— 

In this Act, unless the context otherwise requires, — 

(a) “appropriate Government' means, — 

(f) in relation to any employment carried on by or under the 
authority of the Central Government or a railway administration, ` or in 


relation to a ae company, a mine, oilfleld or major port or any 


corporation established by or under a Central Act, the Central Govern- 
ment and 


(Н) in relation to any other employment, the State Government ; 


(b) "commencement of this Act” means, in relation to an establish- 
ment or employment, the date on which this Act comes into force in 
respect of that establishment or employment ; 

(c) "employer" has the meaning assigned to it in clause ( f ) of 
section 2 of the Payment of Gratuity Act, 1972 (39 of 1972) ; 

(d) “man” and “woman” mean male and female human beings, 
respectively, of any age ; 

(e) "notification" means a notification published in the Official 


(f) “prescribed”? means prescribed by rules made under this Асі; 

(g) "remuneration" means the basic wage or salary, and any 
additional emoluments whatsoever payable, either in cash or in kind, toa 
person employed in respect of employment or work done in such 
employment, if the terms of tho contract of employment, express or 
implied, were fulfilled ; 

(А) “same work or work of a similar nature" means work in respect 
of which the skill, effort and responsibility required are the same, when 
performed under similar working conditions, by a man or a woman and 
the differences, if any, between the skill, efforts and responsibility required 
of a man and those required of a woman are not of practical inportance 
in relation to the terms and conditions of employment ; 


(T) “worker” means a worker in any establishment or employment in 
respeot of which this Act has come into force ; 


words and expressions tsed in this Act and not defined but 
defined in the Industrial Disputes Act, 1947 (14 of 1947), shall have е 
meanings respectively assigned to them in that Act. 


3. Act to have over-riding effect. — 


The provisions of this Act shall have effect notwithstanding апу- 
thiag inconsistent therewith contained in aay other law or in the terms of 
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any award, agreement or contract of service, whether made before or 
after the commencement of this Act, or in any instrument having effect 
under any law for the time being in force. 


T. CHAPTER II 
Payment of Remuneration at Equal Rates to Men and Women 
Workers and Other Matters 


4. Duty of employer to pay equal remuneration to men and women 
workers for same work or work of a similar nature,— 

(1) No employer shall pay to {апу worker, employed by him in an 
establishmerit or employment, remuneration, whether payable in cash or in 
kind, at rates less favourable than those at which remuneration is paid by 
him to the workers of the opposite sex in such establishment or employ- 
ment for performing the same work or work of a similar nature. 

(2 No employer shall, for the purpose of complying with the 
provisions of sub-section (1), reduce the rate of remuneration of any 
worker. 

.. 3) Where, in an establishment or employment, the rates of remune- 
ration payable before the commencement of this Act for men and women 
workers for the same work or work of a similar nature are different only 
on the ground of sex, then the higher (in cases where there are only two 
rates), or, as the case may be, the highest (in cases where there are more 
than two rates), of such rates shall be the rate at which remuneration shall 
be payable, on and from such commencement, to such men and women 
Workers : : 

Provided that nothing in this sub-section shall be deemed to entitle a 
worker to the revision of the rate of remuneration payable to him or 
her with reference to the service rendered by him ог her before the 
commencement of this Acti 

‚ 5. No discrimination to be made while recruiting men and women 
workers.— Я 

On and from the commencement ofthis Act, по employer shall, 
while making recruitment for the same work or work of a similar nature, 
make any discrimination against women except where the employment of 
women in such work is prohibited or restricted by or under any law for 
the time being in force : ©, . 

Provided that the provisions of this section shall not affect any 
priority or reservation for Scheduled Castes or Scheduled Tribes, ex- 
servicemen, retrenched employees or any other class or category of persons 
in the matter of recruitment to the posts in an SEO BEER or 
employment. . _ . 

: 6.: Advisory Committee.— 

(1) For the purpose of providing increasing employment opportuni- 
ties for women, the appropriate Government shall constitute one or more 
Advisory Committees to advise it with regard to the extent to which 
women may be employed in such establishments or employments as the 
Central Government may, by notilication, specify in this behalf. 

(2) Every. Advisory Committee shall consist of not less than ten 
persons, to be nominated by the appropriate Government, of which one- 
half shall be women. 
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(3) In tendering its advice, the Advisory Committee shall have 
regard to the number of women employed in the concerned establishment 
or employment, the nature of work, hours of work, suitability of women 
for employment, as tho case may be, the need for providing i 
employment opportunities for worhen, including part-time employment, 
and such other relevant factors.as the Committee may think fit. 

(4) The Advisory Committee shall regulate its own procedure. 

(5) The appropriate Government may, after considering the advice 
tendered to it by the Advisory Committee and after giving to the persons 
concerned in the establishment or employment an opportunity to make 
representations, issue such directions in respect of employment of women 
workers, as the appropriate Government may think fit, 


7, Power of a propriate Government to appoint authorities for 
hearing and deciding claims and complaints.— | 


'(1) The appropriate Government may, by notification, appoint such 
officers, riot below the rank ofa Labour Officer, as it thinks fit to be the 
authorities for the purpose of hearing and deciding— E 

(a) complaints with regard to the contravention of any provision of 
this Act ;' | ; | | 

(b) claims arising out of non-payment of wages at equal rates to men 
and women workers for the same work or work of a similar nature, 


and may, by the same or subsequent notification, define tho local limits 
within which each such authorily shall exercise its jurisdiction. 


(2) Every complaint or claim referred to in sub-section (1) shall be 
made in such manner as may be prescribed. 


(3) If any question arises as іо whether wo or more works are of 
the same nature or of a similar nature, it shall bo decided by the authority 
appointed under subsection (1). ( et 


(4) Where a complaint or claim is made to the authority appointed 
under sub-section (1), it may, after giving the applicant and the employer 
an opportunity of being: heard, and after such injuiry as it may consider 
necessary, direct, — i А ЖЕ : 

(i) in the case of a. claim- arising- out of non-payment of wages-at - 
equal rates to men and women workers for the same -work or -work ‘ofa 
similar nature, that payment be made to the worker of the aniount by 
which the wages payable to him exceed the amount actually paid ; 

(i).in the case of complaint, that adequate steps be taken by'tbe 
employer so às to ensure that there is no contravention-of any provision of 
this Act. í 

(5) Every authority appointed under sub-section (1) shali have all the 
powers of a Civil Court under the Code of Civil Procedure, 1908 (5 of 
1908), for the purpose of taking evidence and of enforcing the attendance 
of witnesses and compelling the production of documents, and every such 
authority shall be deemed to be a Civil Court for all the purposes of 
section 195 and Chapter XXVI of the Code of Criminal Pr ure, 1973 
(2 of 1974). 


(6) ‘Any employer or worker aggrieved by any order made by an 
authority appointed under sub-section (l), on a complaint or cldim may, 
within thirty days from the date of the order, prefer an appeal to such 
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authority as the appropriate Government may, by notification, specify 
in this behalf, and that authority may, after hearing the appeal, confirm, 
modify or reverse the order appealed against and no further appeal shall 
lie against the order made by such authority. 2 


(7) The authority referred to in sub-section (6): may, if it is satisfied 
that the appellant was prevented by sufficient cause from ‘preferring the 
appeal within the period specified in sub-section (6), allow the appeal to 
be preferred within a furthér period of thirty days but not thereafter. 


(8) The ков of sub-section (1) of section 33C of the Industrial 
Disputes Act, 1947 (14 of 1947), shall apply for the recovery of monies due 
from ап emyloyer arising out of the decision, of an authority appointed 
under this section. ` | 


CHAPTER III 


8. Duty of employers to maintain registers, — 


On and from the commencement. of. this Act, every employer shall 
maintain such registers and óther documents in relation to the workers 


employed by him as may be prescribed. i 


9, .Inspectors.— à 


‚ (1) The appropriate Government may, by notification, appoint such 
. persons as it may think fit to be Inspectors for thé purpose of making an 
investigation as to whether the. provisions of this Act, or the rules made 
thereunder, are being complied with by employers, and may deflne the 
local limits within which an Inspector may make such:investigation. 


* (2) Every Inspector shall be deemed.to be;a public servant within th 
meaning of section 21 of the Indian Penal Code (45 of 1860). , 
(3) An Inspector may, at any place within the locál limits of his 
jurisdiction, = PIA Ji | к T 
(a) enter, at any reasonable time, with such assigtance as he thinks 
fit, any building, factory, premises or vessel ; ERE 


(b) require any employer to produce any register, muster-ro]] or 
other documents relating to the employment of workers, and examine such 
documents ; ' 7 | ` 


(c) take, on the spot ог otherwise, the evidence of any.person for 
the purpose of ascertaining whether the provisions ‘of this-Act are being, or 
have been, complied with ; : AME О 

(d) examine the-employer, his agent or servant or any other person 
found in charge of the establishment or any- premises ‘connected therewith 
or any person whom the Inspector has reasonablé cause to believe to be, 
or to have been a worker in the establishment ; ) 


(e) make copies, or take extracts from, any register or other docu- 
ment maintained in relation to the establishment under this Act, 


(4) Any person required by an Inspector to produce any register or 
other document or te give^any information shall comply with such 
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10. Penalties.— 
(1) If after the commencement of this Ah any employer, being ` 
required by or under the Act, so to do— 
(a) omits or fails to maintain any register or other document in rela- 
tion to workers employed by him, or 


(b) omits or fails to produce any register, muster-rol] or other docu- 
ment relating to the employment of workers, or 


(c) omits or refuses to give any evidence or prevents his agent, 
servant, or any other person in large of the establishment, or any worker, 
from giving evidence, or 


(d) omits or refuses to give any information, 
he shall be punishable with fine which may extend to óne thóusand rupees. 
(2) 1f, after the commencement of this Act, апу employer— 


(a) makes any reoruitment in contravention of the provisions of this 
Act, or 

(b) makes any payment of remuneration at unequal rates to men and 
women workers, for the same work or work of a similar nature, or 


(c) makes any discrimination between men and women workers in 
contravention of the provisions of this Act, or 

(d) omits or fails to carry ont any direction made by the appropriate 
Government under sub-section (5) of section 6, 
he shall be punishable with fiae which may extend to five thousand rupees. 


(3) If any person being required so to do, omits or refuses to produce 
to an Inspector any register or other document or to give апу inform:- 
Pede he be йа with fiae which may extend to five hundred 


ж? Offences by ер — ' Е 

(1) Where an offence under this Асі has been committed by а 
company, every person who, at the time the offence was committed, was in 
charge of, and was responsible to, the company for tbe conduct of the 
business of the company, as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and 
punished accordingly : 


Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due diligence 
to prevent the commission of such offence. 


(2) Nothwithstanding anything contained in sub-section (1), where 
any offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the' consent or con- 
nivance of, or is attributable to, any neglect on the part of any director, 
manager, secretary or other officer of the company, such director, manager, 
Secretary or other officer shall be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly. 


Explanation, —For the purposes of this section, — 


(a) "company" means any body corporate and includes a firm or 
other association of individuals ; and 


(b) “director”, in relation to a firm, means a partner in the firm, 


Л a a 
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12. Cognizance and trial of offences.— Я 
—- (I) No court inferior to that of a Metropolitan Magistrate or a 


rar Magistrate of the first class shall try any offence punishable under 
s Act. - 


h (2) No court shall take cognizance of an offence punishable under 
this Act except upon a complaint made with the sanction of the appro- 
priate Government or an officer authorised by it in this behalf. 


(3) No court shall take сш of an offence punishable under 
this Act unless complaint thereof is made within threo months from the 
date on which sanction is granted‘ under this section, 


13. Power to make rules.— 


(1) The Central Government may, by notification, make rules for 
carrying out the provisions of this Act. | 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 


(d) the manner in which complaint or claim referred to in sub- 
section (1) of section 7 shall be made ; | 

(b) registers. and other documents which an employer is required 
under sectiod 8 to maintain in relation to the workers employed by him ; 


(c) any other matter which is required to be, or may be, prescribed. 


(3) Every rule made by the Central Government under this Act shall 
be laid, as soon as may be after it is made, before each House of Parlia- 
ment, while-it is in session, for a total period of thirty days which may be 
comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session. immediately following the session ог the 
successive sessions aforesaid, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may Бе; ко, however, that any such modification 
or annulment shall be without prejudice to the validity of anything pre- 
viously done under that rule, 


14 Power or Central Government to give directions.— 


The Central Government may give directions to a State Government 

as to the carrying into execution of this Act in the State. 
І 15. Act not to apply іп certain special cases,— 

In so far as— | 

(a) the terms and conditions of a woman's employment are, in any 
respect, affected by compliance with the law regulating the employment of 
women, or 

(b) any special treatment is accorded to women in connection with 
the birth, or excepted birth, of a child, 


then to that extent the requirement of equal treatment for men and women 
as mentioned in this Act shall not'apply (but without prejudice to its 
operation as regards other matters), nor shall that requirement extend to 
requiring equal treatment as regards terms and conditions relating to 
retirement, marriage or death or to any provision made in connection with 
retirement, marriage or death, ` 
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16. Power to make declaration— 


Where the appropriate Government is, on a consideration of all the 
circumstances of the case, satisfied that the differences in regard to the 
remuneration, or a particular species of remuneration, of men and women 
workera in any establishment or employment is based on a factor other 
than sex, it may, by notification, make a declaration to that effect, and any 
act of the employer attributable to such a difference shall not be deemed to 
to be a contravention of any proviaion of this Act. 

17. Power to remove difficulties. — 

If any difficulty arises in giving effect to the provisions of this Act, 
the Central Government may, by notification, make any order, not incon- 
sistent with the provisions of this Act, which appears to it to be necessary 
for the purpose of removing the difficulty : 


Provided that every such order shall; as soon as may be after it is 
made, be laid before each House of Parliament. 

18. Repeal and saving.— 

(1) The Equal Remuneration Ordinance, 1975 (12 of 1975) is hereby 
repealed 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Ordinance so repéaled (including any notification, nomination, 
appointment,- order or direction made theréunder) shall be “deemed to 
have been done or taken under the corresponding provisions of this Act 
as if this Act were in force when such thing was done or action was taken. 


— Á 


THE MOTOR VEHICLES (AMENDMENT) ACT, 1976 


The following Act of Parliament received the assent of the President 
on the llth February, 1976, and was published in the Gazette of India, 
Er EE Il-Sec. 1, No. 30 dated February 12, 1976/Magha 23, 1897. 
Page 197, ' 


' Indian Parliament Act No. 26 of 1976 
ў [11:8 February, 1976] 
An Act farther to amend the Motor Vehicles Act, 1939, 


Bo it enacted by Parliament in the Twenty-seventh Year of tho 
Republic of India as follows :— 


1. Short title and commencement. — 

(1) This Act may be called THE MOTOR VEHIC.ES (AMEND- 
MENT) ACT, 1976. | 

(2) Itshall be deemed to have come into force on the 26th day of 
September. 1975. 

2. Amendment of section 63.— 


: In section 63 of the Motor Vehicles Act, 1939 (4 of 1947), 'here- 
inafter referred to as the principal Act), after sub-section (10), the following 
sub-sections shall be inserted, namely :— ` 


. 11) Notwithstanding anything contained in sub-section (1), but, 
subject to tbe rules that may be made by the Central Government under 
sub-section (15); the appropriate authority may, for the purpose of encour- 
aging long distance inter-State road transport, grant to the public carriers 
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mu mI EM Eu 
ina State such number of national permits as the Central Government 
may specify in this behalf in relation to that State and the provisions of 
sections 54, 55, 56, 57, 58, 59, 59A, 60, 61 and 64 shall, as far as may be, 
apply to or in relation to the grant of national permits : 


Provided that the number of national permits specified for a Stato 
shall not be varied or modifled except after consultation with the concern- 
ed State Government. : | 

A xplanation.—In this section—. 

(a) "national means a permit. granted by the appropriate 
authority toa pu carrier authorising him to operate a public carrier 
throughout the territory of India or in such contiguous ‘States, not bein 
less than five in number (including the State in which the permit ia juod) 
as may be in such permit in accordance with the choice indicated 
by the carrier to whom such permit is granted ; 

(b) "appropriate authority" in relation to a national permit mean, 
the authority which is authorised by this Act to grant a public carrier" 


(12) Without prejudice to the provisions of sub-section (1) of 
section 55, the appropriate authority shall, in considering an &pplication 
for a national permit, also havo regard to the following matters, namely: — 

(а) no national permit shall be issued — Я 

(0 to an individual owner if he already:holds in his own name three 
or more valid national permits, or, when he holds valid national permits 
as well as valid inter-State region permits, if the aggregate number of such 
permits is three or шого; : | 
У (if) to а company which already holds in its own name seven or 
more valid national permits, or, when it holds ‘valid national permits as 
well as valid inter State region permits, if the aggregate number of such 
permits is seven or шого; Ne 

(b) other conditions being cqual, preference shall be given to 
applicants who aro ex-army personnel, or who have valid licences for 
driving transport vehicles. 

Explanation.—In this sub-section "company" includes a body 
corporate. 

(13) If, as a result of the acquisition of one or more inter-State 
кы ри by an individual owner or а company after one or moro 
nati ts have been granted to him or it, the aggregate number of 
the ts held by such individual or company | exceeds, in the case of tho 
individual, three, or, in the case of a company, seven, the appropriate 
authority shall, notwithstanding anything contained in section 60, cancel 
such number .of national permits as would bring down the aggregate 
number of national permit and inter-State region permit held by such 
individual, to three, or, in the case of a company, to seven : 

Provided that before cancelling any national permit, the appropriate 
authority shall give to the individual owner or the company, as the case 
may be, an option to indicate which of the national permits held by him 
or it should be so cancelled. 


(14) Nothing contained in sub-section (12) and (13) shall apply to a 
State Transport Undertaking. 
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(15) (a) The Central Government may make rules for carrying out 
the provisions of sub-section (11). : 

(b) In particular, and without prejudice to tbe generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely : — р i 

(I) the authorisation feo payable for the issue of a national permit ; 

(Н) the fixation of the laden weight of fhe motor vehicle ;. І 


(4i) the distinguishing particulars or marks to be carried or exhibited 
in or on the motor vehicle ; | 
(tv) the colour or colours in which the motor vehicle із to be 


(у) any matter, not specified in this Act, which shall be borne in mind 
by the appropriate authority in granting а national permit. _ E 

Bxplamation.—1n this sub-section “authorisation fee" means the 
annual fee, not exceeding seven hundred rupees, which may be charged by 
the appropriate authority of a State to enable a motor vehicle, covered by 
the national permit, to be used in other States.’ E 


3. Amendment of section 133.— 
In section 133 of the principal Act,— i 


| (a) in sub-section (3), the words “by the Central Government or," 
the words "Parliament or", in both the places where they occur, and the 
words “аѕ the case may be,” shall be omitted ; 
po after sub-section (3), tho following sub-section shall be inserted, 
namely :— D 
*(4) Every rule made by the Central Government under this Act 
shall be laid, as soon as. may. be after it is made, before each 
House of Parliament while it is in session for a total period of thirty 
days which may be compri in one session or in two or more 
succesive sessions, and if, before the expiry of the session immedia- 
tely following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter havo, 
effect only in such modified form or be of no effect, as the case may 
be ; во, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under 
that rule." BE 
4, Repeal and saving.— 
(1) The Motor Vehicles (Amendment) Ordinance, 1975 (14 of 1975) 
is hereby repealed. : 
(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be 
ee to have been done or taken under the principal Act as amended by. 
this Act. | 


Ы 1 


THE PARLIAMENTARY PROCEEDINGS 
(PROTECTION OF PUBLICATION) 
REPEAL ACT, 1976 


The following Act of Parliament received the assent of the President 
on the Lith February, 1976 and was published in the Gazette of India, ' 
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(Extra), Part lI-Sec. 1, No. 32 dated February 12, 1976/Magha 23, 1897. 
Page 217. А 
| `+! Indian Parliament Act No. 28 of 1976 
\lith February, 1976] 

_An Act to repeal the Parliamentary Proceedings (Protection of 
Publication) Act, 1956, . 

Beit enacted by Parliament in the Twenty-seventh Year of tho 
Republic of India as follows : — 

1, Short title and commencement. — 

ORO Act may be called the PARLIAMENTARY PROCEED- 
INGS (PROTECTION OF PUBLICATION) REPEAL ACT, 1976. 


p" 


* (2) Tt shall bs deemed to have come into force on the 8th day of 
December, 1975. - ' 

2. Repeal of Act 24 of 1956 and saving.— 
The Parliamentary Proceedings (Protection of Publication) Act, 1956, 
shall stand repealed : 


. , Provided that such repeal shall not affect any proceedings, civil or 
criminal (whether . pending immediately before the commencement of this | 
Act or instituted of taken after sich commencement) in respect of — 

(а) any publication referred to in sub-section (1) of section 3 of the 
said Act made before such commencement ; ог. 
à (5) any report or matter broadcast before such commencement, by 
the means referred to the section 4 of the said Act, 
and accordingly any such proceedings shall bo disposed of as if the said 
Act had continued in force and this Act had not been passed. 
3. Repeal.— 
The Parliamentary Proceedings Protection of Publication) Repeal 
Ordinance, 1975 (26 of 1975), is hereby repealed. 


THE PAYMENT OF WAGES (AMENDMENT) 
BENE ACT, 1976 
' The following Act of Parliament received the assent of the President 
on the 11th February, 1976 was published in the Gazette of India, (Extra), 
Part II-Sec. 1, No. 33 dated February 12, 1976/Magha 23, 1897. Page 219. 
Indian Parliament Act No. 29 of 1976 
лы : . [11:8 February, 1976] 
An Act farther to amend tho Payment of Wages Act, 1936. 
Be it enacted by Parliament in the Twenty-seventh Year of the 
Repablic of India as follows :— : 
1. Short title and commencement.— : 
(1) This Act may be called the PAYMENT OF WAGES (AMEND- 
MENT) ACT,-1976. 
(2) It shall be deemed to have come into force on the 12th day of 
November, 1975. : 
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2. Amendment of section 1.— 


In the Payment of Wages Act, 1936 (4 of 1936) (hereinafter referred 
to as the principal Act), in sub-section (6) of section 1, for the words 
“four hundred rupees”, the words “one thousand rupees” shall be sub- 
stituted. 

3. Amendment of section 6.— 

In section 6 of the principal Act, the following proviso shall be 
inserted at the end, namely :— 

“Provided that the em loyer may, after obtaining the written 

authorisation of the employed person pay him the wages either by 

cheque or by crediting the wages in his bank account.” 

4. Amendment of section 7.— 

In sub-section (2) of section 7 of the principal Act, after clause (0), 
the following clause shall be inserted, namely :— 

“(р) deductions, made with the written authorisation of the employ- 

ed person, for contribution to the Prime Minister’s National Relief 

Fund or to such other Fund as the Central Government may, by 

notification in the Official Gazette, specify.” 

5. Repeal and saving.— 

(1) The Payment of Wages (Amendment) Ordinance, 1975 (21 of 
1975), is hereby repealed. 

(2) Notwithstanding such repe anything done or any nd ris 
underihe princi Act, as amended by the said Ordinance, shall 
deemed to have done or taken under the principal Act ав edd 
by this Act. | 


THE ELECTION LAWS (EXTENSION. TO SIKKIM) 
ACT, 1976. i ‚ 

The following Act of Parliament received the assent of the President 
on the 25th January, 1976, and was published in the Gazette of India, Ext., 
Part II-Sec. 1, No. 14 dated January 25, 1976/Magha 5, 18 es 73. 

Indian Parliament Act No. 10 of 1976 - 
[25th January, 1976] 

An Act to provide for the extension of the Representation of the 
People Act, 1950 and the Representation of the People Act, 1951, to the 
State of Sikkim. | 

Be it enacted by Parliament in the Twenty-sixth Year of the Republic 
of India as follows :— 

1. Short title and commencement. 

(1) This Act may be called the ELECTION LAWS (EXTENSION 
To SIKKIM) ACT, 1976. 

(2) It shall be deemed to have come into force on the 9th дау of 
September 1976. 

(Note: Text of the Act is omit м. Editor.) 


——— — 


THE PONDICHERY APPROPRIATION ACT, 1976 


The following Act of Parliament recet ^d the assent of the President 
on the 9th February, 1976, and was published in the Gazette of India, Ext., 
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PRAESES 1, No 21 dated February, 1976/Magha 20, 1897, Pages 123 to 


Indian Parliament Act No, 17 of 1976 
[91h February, 1976] 

An Act to authorise payment and appropriation of certain farther 
sums from and out of the Consolidated Fund of the Union territory of 
Pondicherry for the services of the financial year 1975-76. 

Beit enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 1 

1. Short tttle.— : 


This Act may be called the PONDICHERRY APPROPRIATION 
ACT, 1976. 


(Note: Text of the Act is omitted. Editor.) 


THE REGIONAL RURAL BANKS ACT, 1976 

The following Act of Parliament received the assent of the President 
on the 9th February, 1976, and was гаре in the Gazette of тайа, Ext., 
Part II-Sec. 1, No. 25 dated Feb. 9, 1976/Magha 20, 1897, Pages 149 to 


162. 
Indian Parliament Act No. 21 of 1976 
[9th February, 1976] 
An Act to provide for the incorporation, regulation and winding up 
of Regional Rural Banks with a view to developing the rural economy by 
viding, for the purpose of development of agriculture, trade, commerce, 
ustry and other productive activities in the rural areas, credit and 
other facilities, particularly to the small and marginal farmers, agricultural 
labourers, artisans and small entrepreneurs, and for matters connected 
therewith and incidental thereto. 
Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 


CHAPTERI 
Preliminary 


1. Short title, extent and commencement.— 

(1) This Act may be called tho REGIONAL RURAL BANK 
ACT, 1976. 

(2) It extends to the whole of India. 

(3) It shall be deemed to have come into force on the 26th day of 
September, 1975. 

(Note: Text of the Act is omitted. Editor.) 

THE INDUSTRIAL DISPUTES (AMENDMENT) 

ACT, 1976 

The following Act of Parliament received the assent of the President 
on the 16th February, 1976, and was published in the Gazette of India, 
(Extra), Part П-Ѕес. 1, No. 37 dated February 16, 1976/Magha 27, 1897. 
Pages 241 to 247. 

Indian Parliament Act No, 32 of 1976 - 
[16th February, 1976] 
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An Act further to amend the Industrial Disputes Act, 1947. 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 

1. Short title and commencement.— 

(1) This Act may be called the INDUSTRIAL DISPUTES 
(AMENDMENT) ACT, 1976. | 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of Section 254.— 

In the Industrial Disputes Act, 1947 (hereinafter referred to аз the 
principal Act), in section 25A, in sub-section (1), for the words “‘shall not 
apply —””, the words, figure and letter “shall not apply to industria] esta- 
blishments to which Chapter VB applies, or —” shall be substituted. 

3. Insertion of new Chapter VB.— 

After Chapter VA of the principal Act, the following Chapter shall 
be inserted," namely :— 

‘CHAPTER VB 
Special provisions relating to lay-off, retrenchment and closure 
` in certain establishments 

25K, Application of Chapter VB.— 

(1) The provisions of this Chapter shall apply to an industrial 
establishment (not being an establishment of a seasonal character “or in 
which work is performed only intermittently) in which not less than three 
hundred workmen were employed on an average per working day for: the 
preceding twelve months. - : 

(2) If a question arises whether an industrial establishment is of a 
seasonal character or whether work is performed therein only intermittenly, 
the decision of the appropriate Government thereon shall be final. 


25L. Definitions.— 

For the purposes of this Chapter,— 

a) “industrial establishment” means— 

1) a factory as defined in clause (m) of section 2 of the Factories 
Act, 1948 (63 of 1948) ; | 

(Н) a mine as defined in clause (J) of sub-section (1) of section 2 .of 
the Mines Act, 1952 (35 of 1952) ; or 

(Н) a plantation as defined in clause ( f) of section 2 of the Planta- 
tions Labour Act, 1951 (69 of 1951) ; 

(b) notwithstanding anything contained in sub-clause (Й) of clause. 
(a) of of section 2, — 

(D in relation to any company in which not lees than fifty-one per 
cent. of the paid-up share capital is held by the Central Government, or 

(ii) in relation to any corporation [not being a ration referred 
to in sub-clause (i) of clause (a) of section 2] established y or under any 
law made by Parliament, . 
the Central Government shall be the appropriate Government. 

25M. Prohibition of lay-off.— 

(1) No workman (other than a badli workmen or a casual workmen) 
whose name is borne on the muster rolls of an industrial establishment to 
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which this Chapter applies shall be laid-off by his employer except with 
the previous permission of such authority as may be specified by the 

te Government by notification in the Official Gazette, unless 
auch lay-off is due to shortage of power or to natural calamity. 

(2) Where the workmen (other than badli workmen or casual work- 
men) of an industrial establishment referred to in sub-section (1) have been 
laid-off before the commencement of the Industrial Disputes (Amendment) 
Act, 1976 and such lay-off continues at such commencement, the employer 
in relation to such establishment shall, within a period of fifteen da 
from such commencement, apply to the authority specified under su 
section (1) for permission to continue the lay-off. 

(3) In the case of every application for permission under sub-section 
(1) or sub-section (2), the authority to whom the application has been 
made may, after making such inquiry as he thinks fit, grant or refuse, for 
reasons to be recorded in writing, the permission applied for. 

(4) Where an application for permission has been made under sub- 
section (1) or sub-section (2) and the authority to whom the application ig 
made does not communicate the permission or the refusal to grant the 
permission to the employer within a period of two months from the date 
on which the application is made, the permission applied for shall be 
deemed to have been granted on the expiration of the said period of two 
months. 

(5) Where no application for permission under sub-section (1) is 
made, or where no application for permission under sub-section (2) has 
been made within the period specified therein, or where the permission for 
the lay-off or the continuance of the lay-off has been refused, such lay-off 
shali be deemed to be illegal from the date on which the workmen have 
been laid-off and the workmen shall be entitled to all the benefits under 
any law for the time being in force аз if they had not been laid-off. 

(6) The provisions of section 25C (other than the second proviso 
thereto) shall apply to cases of lay-off referred to in this section. 

Explanation.—For the purposes of this section, a workman shall not 
be deemed to be laid-off by an employer if such employer offers any 
alternative employment (which in the opinion of the employer does not 
call for any special skill or previous experience and can be done by the 
workman) in the same establishment from which he has been laid off or in 
any other establishment belonging to the same employer, situate in the 
same town or village, or situate within such distance from the establish- 
ment to which he belongs that the transfer will not involve undue hard- 
ship to the workman having regard to the facts and circumstances of his 
case, provided that the wages which would normally have been paid to the 
workman are offered for the alternative appointment also. 

25N Conditions precedent to retrenchment of workmen : 

(1) No workman employed in any industrial establishment to which 
this Chapter applies, who has been in continuous service for not less than 
one year under an employer shall be retrenched by that employer unti),— 

(a) the workman has been given three months’ notice in writing 
indicating the reasons for retrenchment and the period of notice has 
expired, or the workman has been paid in lieu of such notice, wages for 
the period of the notice : 

Provided that no such notice shall bo necessary if the retrenchment 
ig under-an agreement, which specifies a date for termination of service ; 
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(b) the workman has been paid, at the time of retrenchment, 
compensation which shall be equivalent to fifteen days' average pay for 
every completed year of continuous service or any part thereof in excess of 
six months ; and 

(c) notice in the prescribed manner is served on the appropriate 
Government or such authority as may be specified by the appropriate : 
Government by notification in the Official Gazette, and the ssion of 
such Government or authority is obtained under sub-section 2). 

(2) On receipt of a notice under clause (0) of "sub-section (1) the 
appropriati Government or authority may, after making such inquiry as - 
such Government or authority thinks fit, grant or refuse, for reasons to be 
recorded in writing, the permission for the retrenchment to which the 
notice relates. . , : 

(3) Where the Government or authority does not communicate : 
the permission or the refusal to grant the permission to the employer 
within three months of the date of service of the notice under clause 
(c) of sub-section (1), the Government or authority shall be deemed to 
have granted ponen forsuch retrenchment on the expiration ofthe 
said period. of three months. 

(4) Where at the commencement of the Industrial Disputes 
(Amendment) Act, 1976, the period of notice given under clause (a) of 
section 25F for the retrenchment of any workman has not expired, the 
employer shall not retrench the workman but shall, within a period of 
fifteen days from such commencement, apply to the appropriate Govern- 
ment or to the authority specified in sub-section (2) for permission for 
retrenchment. 

(5) Where an application for permission has been mado under 
sub-section (4) and the appropriate Government or the authority, 
as the case may be, does not communicate the permission or the refusal to 
grant the permission to the employer within a period of two months from 
the date on which the application is made, the permission ;applied for 
shall be deemed to have been granted on the expiration of the ‘said period 
of two months. 

(6) Where no application for permission under clause (c) of sub- 
section (1) is made, or where no application for permission under sub- 
section (4) is made within the period specifled therein or where the 

' permission for the retrenchment has been refused, such retrenchment shall 
be deemed to be illegal from the date on which the notice “of retrenchment 
was given to the workman and the work-man shall be entitled to all the 
benefits under any law for the time being in force as if no notice had been 
given to him. 

(7) Where at the commencement of the Industrial Disputes 
(Amendment) Act, 1976, a dispute relating, either solely or in addition to 
other matters, to the retrenchment of any workman or workmen of an 
industrial establishment to which this Chapter applies is pending before a 
conciliation officer or the Central Government or the State Government, 
as the case may be, and— 

(a) there is an allegation that such retrenchment is by way of 
victimisation ; or Я 

(b) the appropriate Government is of the opinion that such retrench- 
ment is not in the interests of the maintenance of industrial peace, 
theappropriate Government, if satisfied that it is necessary во to do, may, 
by order, withdraw such dispute or, as the caso may be, such dispute in 
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зо far ая it relates to such retrenchment and transfer the same to an 
authority (being an authority ified by the appropriate Government by 
notification in the Official azette) for consideration whether such 
retrenchment is justifled and any order by such authority shall be 
final and binding on the employer and the workman or workmen. 

25-O Ninety days’ notice to be glven of intention to close down any 
undertaking.— 

(1) An employer who intends to close *down aa undertaking of an 
industrial establishment to which this Chapter applies shall serve, for 

ious approval at least ninety days before the date on which the 
intended closure is to become effective, a notice, in the prescribed manner, 
on the арргорпаіе Government stating clearly the reasons for the intended 
closure of the undertaking : 

Provided that nothing in this section shall apply to an undertaking 
set up for the construction of buildings, bridges, roads, canals, dams or for 
other construction work : 

(2) On dep of а notice under sub-section (1) the appropriate 
Government may, if it is satisfied that the reasons for the intended closure 
of the undertaking are not adequate and sufficient or such closure is 
prejudicial to the public interest, by order, direct the employer not to 
close down such undertaking. 

(3) Where a notice has been served on the appropriate Government 
by an employer under sub-section (1) of section 25FFA and the period of 
notice has not expired at the commenoement of the Industrial Disputes 
(Amendment) Act, 1976, such employer: shall not close down the under- 
taking but shall, within a period of fifteen days from such commencement. 
apply to the appropriate Government for permiss^^ to close down the 
un g- 

(4) Where an application for permission hi. been made under 
sub-section (3) and the appropriate Government does not communicato 
the permission or the refusal to grant tho permission to tho employer 
within a period of two months from the date on which the application is 
made, the permission applied for shall bo deemed to have been granted on 
the expiration of the said period of two months. 

(5) Where no application for permission under sub-section (1) is 
made, or where no application for permission under sub-section (3) is 
mado within the period specified therein or where the permission for 
closure has been refused, the closure of the undertaking shall be deemed to 
be illegal from the date of closure and the workman shall be entitled to all 
the benefits under any law for the time being in force as if no notice had 
been given to him. 

(6) Notwithstanding anything contained in sub-section (1) and sub- 
section (3), the appropriate Government may, if it is satisfied that owing to 
such exceptional circumstances as accident in the undertaking or death of 
the employer or the like it is necessary 80 to do, by order, direct that the 
provisions of sub-section (1) or sub-section (3) shall not apply in relation 
to such undertaking for such period as may be specified in the order. 

(7) Where an undertaking is approved or permitted to be closed 
down under sub-section (1) or sub-section (4), every workman in the said 
undertaking who has been in continuous service for not less than one 
year in that undertaking-immediately before the date of application for 
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permission under this section shall be entitled to notice and compensation 
as specified in section 25N as if the said workman had been retrenched 
under that section, 


25P. Special provision as to restarting of undertakings closed down be- 
fore commencement of the Industrial Disputes (Amendment) Act, 1976.— 


If the appropriate "Government is of opinion in respect of any 
undertaking of an industrial establishment to which this Chapter applies 
and which closed down before the commencement of the Industrial 
Disputes (Amendment) Act, 1976,— , 

(а) that such undertaking was closed down otherwise than on account 
of unavoidable ‘circumstances beyond the control of the employer ;! 


(b) that there are possibilities of restarting the undertaking ; 


(c) that it,is necessary for the rehabilitation of the workmen employed 
in such undertaking before its closure or for the maintenance of supplies 
and services essential to the life of the community to restart the under- 
taking or both ; and 


(d) that the restarting of the undertaking will not result in hardship 
tothe employer in relation to the undertaking, 


it may, after giving an opportunity to such employer and workmen, direct, 
by order published in the Official Gazette, that the undertaking shall be 
restarted within such timo (not being less than one month from the date of 
the order) as may be specified in the order. 


25Q. Penalty for lay-off and retrenchment without previous регтіз- 
slon.— i 


Any employer who contravenes the provisions of section 25M or 
clause (c) of sub section (1) or sub-section (4) of section 25N shall be 
punishable with imprisonment for & term which may extend to one month, 
or with fine which may extend to one thousand rupees, or with both. 


25R, Penalty for closure. — 


(1) Any employer who closes down an undertaking without 
complying with the provisions of sub-section (1) of section 25-O shall be 
punishable with imprisonment for a term which may extend to six months, 
or with fine which may extend to five thousand rupees, or with both. 


(2) Any employer, who contravenes a direction given under sub- 
section (2) of section 25-O or section 23P, shall be punishable with 
imprisonment for a term which may extend to one year, or with fine which 
may extend to five thousand rupees, or with both, and where the contra- 
vention is a continuing one, with а further fine which may exteud to two 
thousand rupeea for every day durinz which the contravention continues 
after the conviction. 


(3) Any employer who contravenes the provisions of sub-section (3) 
of section 25-O shall be punishable with imprisonment for a term which 
may extend to one month, or with fine which may extend to one thousand 
rupees, or with both. 

258. Certain provisions of Chapter VA to apply to ап industrial 
establishment to which this Chapter applies. — 


The provisions of sections 25B, 25D, 25FF, 25G, 25H and 251 in 
Chapter VA shall, so far as may be, apply also in relation to an industrial 
establishment to which the provisions of this Chapter apply." 
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4. Amendment of section 33C.— 

In sub-section (1) of section 33C of the principal Act, for the word, 
figure and letter “Chapter VÀ", the words, figures and lotters “Chapter 
VA or Chapter VB" shall be substituted. 

5. Amendment of Section 38,— 

Tn sub-section (5) of section 38 of the principal Act, for the words 
“two successive sessions, and if before the expiry of the session in which 
it is so laid or the session immediately following", the words “two or 
More successive sessions, and if, before the expiry of the session imme- 
diately following the session or the successive sessions aforesaid” shall 
be substituted. 


THE SUPREME COURT JUDGES (CONDITIONS OF 
SERVICE) AMENDMENT ACT, 1976 


The following Act of Parliament received the assent of the President 
on the 18th March, 1976, and was published in the Gazette of India, Ext., 
Part ЇЇ-Зес, 1, No. 44 dated Marvh 19, 1976/Magha 29, 1897. Pages 329 
to 332. ` 

Indian ParHament Act No,' 36 of 1976 
' '— [18th March, 1976] 

An Act further to amend the Supreme Court Judges (Conditions of 
Service) Act, 1958. 

Bo it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as followa :— , 

1. Short title and commencement.— 7 

(1) This Act may be cnlled the SUPREME COURT JUDGES 
(CONDITIONS OF SERVICE) AMENDMENT ACT, 1976; 

(2) It shall be deemed to have come into force on the lat day of 
October, 1974. 

2. Amendment of section 14.— 

In the Supreme Court Judges (Conditions ‘of Service) Act, 1958 
(41 of 1958), (hereinafter referred to as the Principal Act), section 14 shall 
be re-numbered as sub-section (1) thereof and after sub-section (1) as so re- 
numbered, the following sub-section shall be inserted, namely :— 

“(2) Notwithstanding anything contained in sub-section (D, any 

Judge to whom that sub-section applies and who isin service on or 

after the Ist day of October, 1974, may, if he has elected under 

the proviso to that sub-section to receive the pénsion payable to him 
under Part П or, as the cas» may be, Part П of the Schedule before 
the date of which the Supr: me Court Judges (Conditions of Service) 

Amendment Act, 1976, receives the assent of Üie' President, cancel 

such election and elect afresh to receive the pension payable to him 

under Part I of the Schedule and any such Judge who dies before 
the date of such assent, shall be deemed to have elected afresh to be 
governed by the provisions of the said Part I if the provisions of that 

Part are more favourable in his баве”. 

3. Insertion of new section 16A.— ` 


After section 16 of the principal Act, the following section shall be 
inserted, namely :— 
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16A. Family pension and gratulty.— 


“(1) The rules, notifications and orders for the time being in force 
with respect to the grant of family pension in relation to an offlcer 
of the Central Civil Services, Class I, shall apply to the grant of 
family pension in relation to a Judge who, being in service of on or 
after the Ist day of October, 1974, dies, whether before or after 
retirement, in circumstances to which section 16 does not apply. 

(2) The rules, notifications and orders for the time being in force 
with respect to the grant of death-cum-retirement gratuity benefit to 
or in relation to ап officer of the Central Civil Services, Class I 
(including the provisions relating to deductions from pension for the 
purpose) shall apply to or in relation to the grant of death-cum- 
retirement gratuity benefit to or in relation to a Judge who, being in 
service on or after the 1st day of October, 1974, retires, or dies in 
circumstances to which section 16 does not apply, subject to the 
modifications that— 

(i) the minimum qualifying service for the purpose of entitlement to 
the gratuity shall be two years and six months ; 

(ii) the amount of gratuity shall be calculated on the basis of twenty . 
days’ salary for each completed year of service as a Judge ; and 

(iif) the maximum amount of gratuity payable shall be thirty 
thousand rupees. 

Explanatton,—In this section, the expression "Judge" has the same 
meaning as in section 13.”. 1 

4. Insertion of new sections 23A, 23B and 23C. E 


After section 23 of the principal Act, the following sections shall be 


inserted, namely :— 


“23А. Conveyance allowance, — 

Every Judge shall be entitled to a conveyance allowance of three 
hundred rupees per month, subject to the maintenance of a motor 
car by him. ' 

23B. Sumptuary allowance.— 

The Chief Justice and each of the othor Judges shall be entitled to a 
sumptuary allowance of Нуе hundred rupees per month and three 
hundred rupees per month, respectively. 

23C. Medical facilities for retired Judges.— 

Every retired Judge shall, with effect from the date on which the 
Supreme Court Judges (Conditions of Service) Amendment Act, 
1976 receives the assent of the President, be entitled, for himself and 
his family, to the samo facilities as respects medical treatment and on 
the same conditions as a retired officer of the Central Civil Services, 
C lass I and his family, are entitled under any rules and orders of the 
Central government for the time being in force". 


5. Amendment of section 24.— 
In section 24 of the principal Act, for sub-section (3), the following 


sub-section shall be substituted, namely ,— 


*(3) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of Parliament, while it is 
in session, for a total period of thirty days which may be comprised 
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in One session or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the succes- 
sive sessions aforesaid, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be ; 80, however, that any such modifica- 
tion or annulment shall be without prejudice to the validity of any- 
thing previously done under that rule". 
6. Amendment of the Schedule, — 
In the Schedule to the principal Áct,— 
(1) In part I after paragraph 5, the following paragraph m be 
inserted, namely :— 
'6. Inthe case of Judge to whom this Part applies and к has 
retired on or after the Ist day of October, 1974, the foregoing 
provisions of thia Part shall have effect subject to the modification 
that— 
(a) in paragraph 2,— 
(D in clause (b), — 
(А) for the figure “470”, the figure “658” shall be substituted ; 
(B) for the figures “1,200”, the figures “1,680 shall be substi- 
tuted ; 
(H) in the proviso, for the figures “26, 000", the figures 
“36,400” shall be substituted ; 


(b) in paragraph 5, for the figures “7,500”, the figures “10,500” 
shall be substituted’. 
(2) In Part II, after paragraph 2, the following paragraph shall be 
namely :— 
“3. In the case of a Judge to whom this Part applies and who has 
retired on or after the Ist day of October, 1974, the foregoing 
provisions of this Part shall have effect subject to the modifications 


- that in paragraph 2,— 

. (t) in clause (b), for the figures ‘‘1,400”, the figures “1,960” shall be 
substituted 
(if) in the viso, for the figures 20,000”, the figures “28,000” 
shall ие provis 


(3) In Part III, after paragraph 2, the following paragraph shall be 
inserted, namely :— ‚ 

“3. In the case of a Judge to whom this Part E ies and who has 

retired on or after the Ist day of October, 1974, the foregoing 

provisions of this Part shall have effect subject to the modifications 

that in clause (b) of graph 2, for the figures “500” and “ 

the figures “700” апа “3 500” shall respectively be substituted”. 


—— 


THE PREVENTION OF PUBLICATION OF 
OBJECTIONABLE MATTER ACT, 1976 


The following Act of Parliament received the assent of {the President 
on the 11th February, 1976 and was published in the Gazette of India, 
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аа c e m e МАТЕК АЗУ Аааа аа 
(Extra), Part-II Sec. 1, No. 31 dated February 12, 1976/Magha 23, 1897. 


Page 201 to 215. 
Indian Parliament Act No. 27 of 1976 
[11th February, 1976] 

An Act to provide against the printing and publication of incitement 
to crime and other objectionable matter. 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement. 

(1) This Act may be called the PREVENTION OF PUBLICATION 
OF OBJECTIONABLE MATTER ACT, 1976. 

(2) It extends to the whole of India. 

(2) It shall be deemed to have come into force on the 8th day of 
December, 1975. А 

2. Definitions and construction.— 

(1) In this Act, unless the context otherwise requires,— 

(а) “book” includes every volume, part or division of & volume, 
pamphlet and leaflet, in any language, and every sheet of music, map, chart 
of plan separately printed, lithographed ог otherwise mechanically 
produced; : 

a Sd “Code” means the Code of Criminal Procedure, 1973 (2 of 
1974). 

(c) “competent authority" means a competent authority appointed 
under section 4; 

(d) “document” includes also any painting, drawing or photograph 
or other visible representation ; 

(e) "newspaper, means any periodical work containing public news 
or comments on publio news ; 

(f) “news-sheet” means any document other than.a newspaper 
containing public news or comments on public news ; 

у “pres” means a printing press, and includes all plant, machinery, 
duplicators, types, implements and other materials used for the purpose 
of, or in connection with, printing or multiplying documents ; 

(В) “Press Regulation Act” means the Press and Rogistration of 
Books Act, 1867 (25 of 1867) ; 

(i) “State Government”, in relation to a Union territory, means 
the administrator thereof appointed under article 239 of the Constitution ; 

(J) “unauthorised newspaper” means — 

(0 any newspaper in respect of which security has been required 
under this Act but has not been furnished as required, or 

(#) any newspaper which is published without conforming to the 
rules laid down in section 5 of the Press Regulation Act ; 

(k) “unauthorised news-sheet" means any news-sheet in respect of 
which security has been required from the publisher thereof under this Act 
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accent OD A tg a i ИЫН 
but has not been furnished as required ог any news-sheet which does 
not contain the name of printer and the publisher ; 

: (0 “undeclared press" means any other than a press in respect 
of which there is for the time being a valid declaration under section 4 of 
the Press Regulation Act ; 

(m) any expresssion used but not defined in this Aot shall, — 

(i) if such expression is defined in the Code, have the same 
meaning as in the Code ; and 

(i?) if such expression is not defined in the Code but defined in 
the Indian Panal Code (45 of 1860), have the same meaning as in the 
Indien Panel Code. 

(2) For the purposes of this Act, where different editions of the same 
newspaper or news-sheet are published, each auch edition shall be deemed 
to be separate newspaper or news-sheet. 

(3) Any reference in this Act to any law which is not in force in any 
area shall, in relation to that area, be construed as a reference to the 
corresponding law, if any, in force in that area. 

(4) Any refereace in this Act to any officer or authority shall, in 
relation to any area in which there is no officer or authority with the same 
designation, be construed as a reference to such officer or authority or may 
be specified by the Central Government by notification in the Official 
Gazette. 

3. “Objectionable matter” defined.— 

In this Act, the expression "objectionable matter” means any words, 
signs or visible representations— 

(a) which are likely to — 

(0) bring into hatred or contempt, or excite disaffection towards, 
the Government established by law in India or any State thereof and 
thereby cause or tend to cause public disordet ; or 

(if) incite any person to interfere with the production, supply or 
distribution of food or other essential commodities or with essential 
service ; or 

(iif) seduce any member of the Armed Forces or the Forces charged 
with the maintenance of public order from his allegiance or his duty or 
prejudice the recruiting of persons to serve in any such Force or prejudice 
the discipline of any such Force ; or 

(tv) promote disharmony or feelings of enmity, hatred or il-will 
between different religious, racial, language or regional groups or castes or 
communities ; or 

(у) cause fear or alarm to the public or to any section of the public 
whereby any person may be induced to commit an offence against the State 
or against the public tranquaillity’; or 

vf) incite any person or any class or community of persons to 
со t murder, mischief or any other offence ; or 
(b) which— 
В (f) аге defamatory of the President of India, the Vice-President of 
India, the Prime Minister or the Speaker of the House of the People or the 
Governor of a State ; ог 
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(li) are grossly indecent, or are currilous or obacence or intended for 
blackmail. 

Explanation I.—Comments expressing disapprobation or criticism 
of any law or of any policy or administrative action of the Government 
with a view to obtain its alteration or redress by lawful means, and words 
pointing out, with a view to their removal by lawfnl means, matters which 
are producing, or have a tendency to produce disharmony ог feelings of 
enmity, hatred or ill-will between different religious, racial, language or 
regional groups or castes or communities, shall not be deemed to be 
objectionable matter within the meaning of this section. 


Explanation П. In considering whether any matter is objectionable 
matter under this Act, the effect of the words, signs or visible representa- 
tions, and not the intention of the keeper of the press or the publisher or 
editor of the newspaper or news-sheet, as the case may be, be taken 
into account. А 

4. Appointment of competent authoritles.— 

(1) The Central Government may, by notification in the Official 
Gazette, appoint such officers (being officers of the Central Government, 
not below the rank of a Deputy Secretary to that Government, or officers 
of State Governments or Administrations of Union territories not below 
the rank of a District Magistrate) as it deems fit to be competent autho- 
rities for the purposes of this Act and specify the’ local limits of their 
jurisdiction, 

(2) An officer appointed under sub-section (1) may oxercise the 
powers of a competent authority under this Act in relation to presses 
situated and newspapers and news-sheets published within the local limits 
of his jurisdiction, the keepers of such presses and the publishers and editors 
of such newspapers, 

CHAPTER II 
Prohibition of Prejudicial Publications 

5. Power to control prejudicial publications.— 

(1) The Central Government or the competent authority, if satis- 
‚ fied that such action is necessary for the purpose of preventing or combat- 
ing — 

(a) any activity prejudical to the interests of sovereignty and integrity 
of India, security of the State, friendly relations with foreign States, public 
order, decency or morality ; or . 

(b) any activity involving, or likely to involve or culminate in incite- 
ment to offences, 
may, by order in writing, addressed to the keeper of anv press or any 
publisher or editor, prohibit the printing or publication in any document 
or any class of documents of any matter relating to a particular subject 
Or class of subjects for a specified period (not exceeding two months from 
the date of communication of the order) or in a particular igsue or issues 
of а newspaper or periodical. 

(2) An order made under sub-section (1) shall not take effect until 
it is communicated to the person against whom it ia made. 

(3) When any order is made by the competent authority under sub- 
section (1) against any person, the competent authority shall forthwith 
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a —— 
rt the fact to the Central Government together with the grounds on 
ch the order has been made and such other particulars as in his opinion 

have & bearing on the matter and the Central Government may, if satisfled 

after making such inqui , if any, as it may deem fit, that it is proper so to 
do, set aside such order or modify such order to the advantage of such 

person. А 

(4) Without prejudice to the provisions of sub-section (3), any person 

ped Be ны made under sub-section (1) may, within ten days 

of the communication of the order to him, make а representation to the 


if any, taken by it under sub-section (3) in respect of süch order, dispose 
. of the matter confirming, modifying or setting aside the order or, as the 


Provided that if the person making the representation makes a request 
in his representation that he should be given an opportunity to be heard, 
the Central Government shall not dispose of the matter without giving to 
such person such opportunity. 

(5) If within a period of seven days from the date of receipt of a 
representation under sub-section (4) Central Government fails to 
confirm, modify or set aside the order against which the representation is 
made, the order shall, unless sooner set aside under sub-section (3), be 
deemed to have been set aside on the expiry of that period. 

Explanation. —Yn computing the said period of seven days,— 

(a) public holidays, that is to say, days on which the offices of the 

tral Government remain closed ; and 

(b) any time allowed to the person making the representation in 
compliance with his request to be heard ; and 

(c) any period during which the representation could not be disposed 
of by reason of any injunction or order of any court (including the day on 
which such injunction or order was issued or made and the day on which 
it was withdrawn). "ES 


shall be excluded. 

6. Forfelture of publications made in contravention of orders under 
section 5.— 

In the event of disobedience of an order made under section 5, the 
Central Government or tho competent authority issuing the order may, 
without prejudice to any other penalty, to which the person guilty of the 
disobedience of the order is liable under this Act or under any other Jaw 
for the time being in force, direct that copies of the publication made in 
disobedience of such order be seized, and that any printing press or other 
instrument or apparatus used in the publication be closed down for the 
period such order is in operation. 


7. Penalty for contravention of orders under section 5.— 


Whoever contravenes, disobeys or neglects to comply with any order 
made under section 5 shall, on conviction, be punished with imprisonment 
for a term which may extend to one year, or with fine which may extend 
to one thousand rupees, or with both, ` 
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CHAPTER III 


Prevention of printing and publication of objectionable matter 
8. Power to demand security from presses in certain cases. — 


Whenever it appears to the competent authority that any prees has 
been used for the purpose of printing or publishing any newspaper, news- 
sheet, book or other document containing objectionable matter, and that 
there are sufficient grounds for deman security from the keeper of 
the under this section, the competent authority shall, by order in 

direct the keeper of the press to deposit as security, within twenty- 
one days from the date of the order, such amount as the competent 
authority may think fit to require : 

Provided that if, having regard to all the circumstances of the case, 
the competent authority is satisfied that the requirements of the case will 
be met by a warning, the oompetent authority may, instead of demanding 
security, record, by order in writing, such warning. | 

9. Power to forfeit security or demand further security from presses.— 


Whenever it appears to the competent authority that any press in 
respect of which any security has been ordered to be deposited under 
section 8 or under this section is thereafter used for the purpose of print- 
ing or publishing any newspaper, news-sheet, book or other document 
containing objectionable matter, the competent authority shall, by order 
in writing, declare such security as has becn deposited, or any portion 
thereof, to be forfeited to the Central Government or direct the keeper of 
the press to deposit, within twenty-one days from the date of the order, 
such further security as the competent authority may deem fit to require 
and may also, in either cise, declare all copies of the newspaper, news-sheet, 
book or other document containing such objectionable matter, wherever 
found in India, to be forfeited to the Central Government. 

10. Consequences of failure to deposit security as required under 
Section 8 or section 9, — 

(1) Wherethe keeper of the press is required under section 8 or 


section 9 to deposit any mount as security and the deposit is not made 
within the time allowed— 


(a) the declaration made by the keeper of the press under the Press 
Regulation Act shall be deemed to be annulled ; an 


(b) notwithstanding anything contained in the Press Registration Act, 
neither the said keeper of the press nor any other person 1 make or 
be allowed to make a fresh declaration before a Magisirate under that Act 
in respect of the press, unlees the amount required to be deposited as 
security by the keeper of the press under section 8 or section 9 is deposited 
by the keeper of the press or such other person ; and 

(c) the press shall not be used for printing or publishing of any 
newspaper, news-sheet, book or other document until tho deposit has been 

e. ( 


(2) If any press is used in contravention of clause (с) of sub-section 
(1), any Judicial Magistrate may on a complaint made to him in this 
behalf by the a ү authority direct the keeper of the press to show 
cause why it should not be forfeited and after hearing him and on being 
satisfied that there are sufficient grouads for passing the order, declare the 
press ог any part thereof to be forfeited to the Central Government : 
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Provided that the press or any part thereof so forfeited shall not be 
disposed of within a period of three months from the date of the order 
of forfeiture, and if the keeper ‘of the press makes the required deposit 
within the aforesaid period, the press or the part thereof shall be returned 
to the keeper of the press. 

11. Power to demand security from publishers of newspapers and news 
sheets in certain cases.— 

Whenever it a pears to the competent authority that a newspaper 
or news-sheet nde any objectionable matter, and that there are suff- 
cient grounds for demanding security in respect of the newspaper or 
news-sheet under this section, the competent authority shall, by order in 
writing, direct the publisher of the newspaper or news-sheet to deposit, 
within twenty-one days from the date of the order, as security in respect 
of the VENE ood or news-sheet, such amount as the competent authority 


may think fit to require : 
Provided that if, having regard to all the circumstances of the case, 
the com t authority i is satisfied that the requirements of the case "wil 


be met by a warning, the competent authority may, instead of demand- 
ing security, record, by order in writing, such warning. 

12. Power to forfeit security or demand further security from QUE 
hers of news- papers and news-sheets— 

Whenever it appears to the competent authority that any news- 
paper Or news-sheet іп respect of which any security has been ordered to 

deposited by the publisher under section 11 or under this section there- 

after publishes any objectionable matter, the competent authority shall, by 
order in writing, declare such st curity as has been deposited, or any portion 
thereof, to be forfeited to the Central Government or direct the publisher 
of the newspaper or news-sheet to deposit, within twenty-one days from 
the date of the order, such further security as the competent authority 
may deem fit to require and may also, in either case, declare all copies 
of the newspaper or news-sheet contaming such objectionable matter, 
wherever found in India, to be forfeited to the Central Government. 


13. Consequences of failure by publisher to deposit security as re- 
quired under section 11. or section 12— 

(1) Where the publisher of a newspaper is required under section 
11 or section 12 to deposit any amount as security in respect Of any news- 
paper and the.deposit is not mede within the timo allowed,— 

(a) the declaration made by the publisher of the БА s tae under 
кооп 5 of the Press Registration Act shall be deemed to шед; 


(b) notwithstanding ауыр contained іп the Press Registration 
Act, neither the said publisher nor any other person shall'make, or be 
allowed to make, a fresh declaration before a- -Magistrato under section 5 
of that Act as publisher of thai newspaper, or any other newspaper which 
is the same in substance as thst newspaper unless the amount required 
to be deposited by the publisher of tho pe under section 11 or 
section 12 is deposited by the said publisher of such other person. 

(2) Where a deposit is required from the publisher of a newspaper 
or news-sheet under section 11 or section 12, no press shall, after the 
expiry of the time allowed to n ake the deposit, be used for the printing 
of auch. newspaper orcneysaheot null Eis Оро has beenipages. eS 
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(3) The keeper of any press who knowingly contravenes the provi- 
sions of sub-section (2' shall be punishable with imprisonment for a term 
which may extend to one year, or with fine, or with both, and where such 
keeper is convicted for a second or subsequent contravention of that sub- 
section in respect of the same newspaper or pews-sheet, the court may also 
Quest пш ше press Of any ОШОО shall be forfeited to the Central 
vernment : 


Provided that the press or part thereof so forfeited shall not be dis- 
posed of within a period of three months from the date of the order of 
forfeiture and, if the keeper of the press makes the required deposit with- 
in the aforesaid period, the press or the part thereof, as the case may be, 
shall be returned to the keeper of tho presa. І 

14. Power to demand security from editors of newspapers and 
news-sheets in certain cases.— 


Whenever it appears to the competent authority that a newspaper 
or news-sheet contains any objectionable matter and that there are sufi- 
cient grounds for demanding security from the editor of tho newspaper or 
new-sheet under this section, the competent authority shall, by order in 
writing, direct the editor of the newspaper or news-sheet to deposit, with- 
in twenty-one days from the date of the order, such amount as the com- 
petent authority may think fit to require : 


Provided that if, having regard to all the circumstances of the case, 
the competent authority is satisfied that the requirements ofthe case will 
be met by a warning to the editor, the competent authority may, instead 
of demanding security, record, by order in writing, such warning. 

15. Power to forfeit security or demand further security from editors 
of news-papers and news-sheets.— 3 


Whenever it appears to the competent authority— , 
(a) that any newspaper or news-sheet contains any objection- 
able matter, and 


(b) that the editor of such newspaper or nows-sheet has been 
Ordered to deposit security (whether as editor of the same news- 
paper or news-sheet or of any other news-paper or nows-sheet) 
under section 14 or this section, 


the competent authority shall, by order in writing, declare such security 
8s has been deposited by such editor or any portion thereof to be forfeited 
to the Central Government or direct such editor to deposit, within twenty- 
one days from the date of the order, such further security as the compe- 
tent authority may deem fit to require. 


16. Amount of security and manner of deposit.— 

(1) The amount of security which may be required to be deposited 
under any of the foregoing sections of tuis Chapter shall be fixed with 
due regard to the circumstances of the case and shall not be excessive. 

(2) The amount of security directel to be deposited under any of 
the foregoing sections of this Chapter shail be deposited in money or the 
equivalent thereof in Government securities in accordance with such 
order as the Central Government mav, by notification in the Official 
Gazettee, make, such authority or agency as may be specified in such 


+ 
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(3) Every notification issued under sub-section (2) shall be laid, as 
soon as may be after it is issued, before each House of Parliament, while 
it is ín session for a total period of thirty days which may be comprised 
in one seesion or in two or more successivo sessions, and if before the 
expiry of the session immediately following the' session or the successive 
sessions aforesaid, both Houses agree in making any modification in the 
notification, or both Houses agree that the notification should not be 
issued, the notification shall thereafter have effect only in such modified 
form OF бео по бесове Ihe Cie may сце зо, however, that any such 
modification or annulment shall be ut prejudice to the validity of 
anything previously dorie under that notification. 

17. Procedure, etc., to be followed by the competent authority.— 

The competent authority shall not make any order under section 8, 
Section 9, section 11, and section 12, section 14 or section 15, unless he 
is satisfied, upon a complaint made to him in writing by the proper officer 
and inquiry made in the manner provided in this section, that it is neces- 
sary to make such order. 

Explanation,—In this sub-section, ‘“‘proper officer” means any officer 
empowered by the Central Government, by general or special order in 
writing, to meke complaints onder: this section. i 

(2) Every complaint to tho competent authoriry under sub-section 
(1) against any person (hereafter in this section referred to as the res- 
pondent) shall state. or describe the o onable matter in respect of 
-which the complaint is made and, where it is desired that к should 
be demanded from the respondent, shall specify the amoun security 
аен nion of the officer making the complaint, should be so 


(3) On receipt of a complaint under sub-section (1) the competent 
authority may, after such prelirninary i , f any, as ho may 
, deem necessary, issuo notice thereof to the respondent. 

(4). When the respondent а before the competent authority in 
сари гооо ion (3), the com t authority 

settle the points for determination агі proceed to inquire into the 
complaint and, after taking such evidence as та be produoed and after 
hearing the partics, make such order as he may fit. 

(5) The competent authority shall inquire mto the complaint, as 
. nearly as practicable, in the manner prescribed for conducting trials in 
summons-case by Magistrates under the Code. } E 

(6) If, on the day appointed for the а of the respondent or 
any day subsequent thereto to which the may be adjourned, the 


» the competent A 

the complaint and take all such evidence, if any, as zr 
support of the complaint and make such orders under Actas he may 
deem fit: s : ' ` ` С 

Provided that if, on an application made by the respondent within 
' fifteen days of the date of the ex parte order, the competent authority is 
satisfied that there are sufficient grounds, he may set aside the order and 
make a fresh inquiry into the complaint. 

(7) In any inquiry before the competent authority with reference to 
any newspaper or news-sheet, any previous or subsequent issue of such 
newspaper ог news-sheet may be given in evidence in aid of the proof of 
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the nature and effect of the words, signs or visible representation in res- 
_ pect of which the complaint is made. · А 


F 





(8) For the purpose of hearing and disposing of complaints under 
this section, the competent authority shall have all the powers of a Judi- 
cial Magistrate of the first class under the Code. 


18. Revision by and appeals to Central Government.— 

„ (1) When any order is made by the competent authority under 
this Chapter against ány person, the competent authority shall forthwith 
report the fact to the Central Government together with the grounds on 
which the order has been made and such other particulars as in the 
opinion of the competent authority have a bearing on the matter and the 
Central Government may, if satisfied after making such inquiry, if any, 

. as it may deem fit, that it is proper so to do, set aside such order or 
modify such order to the advantage of suclr person. 

(2) Without prejudice to the provisions of sub-section (1), an - 
son aggrieved by an order of the competent authority under this Chapter 
may, within thirty days of the making of such order, prefer an a to 

' the Central Government and the Central Government may, after making 
such inquiry as it may deem fit and after taking into account tho actiom, 
if any, taken by it under sub-section (1) in respect of such order, dispese 

. of the appeal confirming, modifying or setting aside the order or, as the 
case may be, confirming such action : DN 

"Provided that before confirming any such ‘order or modifying it to 
the disadvantage of the appellant, the Central Government shall give an 

opportunity to the appellant to represent“his case. 

i (3) On the disposal of the appeal, the Central Government shall 

communicate the order made by it to the appellant and the competent 
authority. ? Z ts 

(4) If within a period of sixty days frem the date of receipt of an 
appeal under sub-section (2), the Central Government fails to confirm, 

‘modify or set aside the order a ed against, the order shall, unless 
sooner set aside under sub-section (1), be deemed to have been set aside 
on the date of the expiry of the said period. | 

Explamation.—In computing the said period of sixty days, any 
period during which the Central Government could not dispose of the 
appeal by reason of any injunction or order of any Court (including the 
day on which such injunction or order was issued or made and the date 
on which it was withdrawn) shall be excluded. ~- е 

(220. : +, CHAPTER ТУ , 

Prevention of Circulation and: Distribution of Objectionable : 

te j к Oe . matter 

19. Power of Central Government to declare certain publications 
Jorfeited.— 

Where it appears to tho Central Government that any issue of a 
newspaper or newa-sheet or any book or other document, whenever 
made, contains any objectionable matter, that Government may, by 
notification in the Official Gazette, stating the grounds for the order, de- 
clare that every copy of such issue of the newspa or news-sheet or of 
such book or document shall be forfeited to the tral Government. 
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20. Power to detain packages containing’ certain perm when 
imported,— 

(1) Any officer of customs under. the Customs Act, 1962 (52 of 
1962) or any other officer empowered by a general or special order, by the 
Central Government in this behalf may detain any package imported into 
India in which he suspects thére are петирарег; news-sheets, books or 
other documents containing objectionable matter and shall forthwith 
forward copies of any such newspaper, nows-sheet, book or other docu- 
ment found therein to such officer as the Central Government may 
appoint in this behalf to Бе disposed о in such manner as the Central 
Government may direct. 

(2) Any n aggrieved by any action taken under sub-section (1) 
may apply, wi fourteen days from the date on: which such action is 
taken, to the Central Government for review and the Central Government, 
may pass such orders thereon as it thinks fit. 

21. Prohibitlon of transmission by post of certain documents; — 


(1) No newspaper news-sheet, book or other document which has 
been declared to be forfeited under any of the provisions of this Act and 
no unauthorised newspaper or unauthorised news-sheet shall be transmit- 
ted by post. 

(2 Any officer in charge of a post office authorised by the Central 
Government in this behalf may detain in course of transmission by post 
any article other than a letter which he suspects to contain апу docu- 
ment as is mentioned in sub-section (1) and shall deliver all such articles 
to such officer as the Central Government may appoint in this behalf. 


(3) If the officer to whom any article is delivered under sub-section 
(2) is satisfied that the article contains any such document as is mem- 
tioned in sub-section (1), he may pass such orders as to the disposal of 
the article and its oontents as he deems proper, and, if he is not so satis- 
fied, he shall return the articleto the post. office for transmission to the 
addressee.— 4 


· 22. Power to selze and destroy unauthorised newspapers and news- 

sheets.— | ' 

(1) Any police officer or any other officer sb palais in this behalf 

by a State Government may seize any unauthorised newspaper or unautho- 
rised news-sheet in the State. 

_(2) Any Metropolitan Magistrate, Chief Judicial Magistrate or a 

te of the first class may, by warrant, authorise any police officer, 
not below the rank of sub-inspector, to enter upon and search any place 
where any stock of unauthorised newspapers or news-sheets may be, or 
may be reasonably suspected to be, and such police officer may seize any 
documents found in such place which,:-in his opinion, аго aueuthonied 
newspapers or unauthorised news-sheets. 

(3) All documents seized under sub-section (1) shall be produced, as 
воой as may be, before a Metropolitan "Magistrate, a Chief Judicial 
Magistrate or a Magistrate of the first class and all documents seized under 
sub-section (2) shall be produced, as soon as m be, before {һе Court of 
the Magistrate who issued the warrant, 

(4) If in the opinion of snch Magistrate | or Courtany of such 
documents are unauthorised newspapers or unauthorised news-sheets, the 


/ 
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Magistrate or Court may cause them to be destroyed, but if, in the opinion 
of such Magistrate or Court any of such documents are not unauthorised 
newspapers or unauthorised newssheets, such Magistrate or Court shall 
сарое с them іп the manner provided in sections 457, 458 and 459 of 


23. Power to seize and forfeit undeclared presses producing unautho- 
rised newspapers and unauthorised news-sheets. — 

(1) Where a Metropolitan Magistrate or a Chief Judicial Magistrato 
has reason to believe that an unauthorised newspaper or unauthorised 
news-sheet is being produced from an undeclared press within the local 
limits of his jurisdiction, he may, by warrant, authorised any police officer, 
not below the rank of a sub-inspector, to enter upon and search any place 
where such undeclared press may be, or may be reasonably suspected to 
be, and if, in the opinion of the police officer, any press found in such place 
is an undeclared press and is used to produce an unauthorised newspaper 
or unauthorised news-shect, he may seize such press and any documents 
found in the place which, in his opinion, are unauthorised newspapers or 
unauthorised news-shects. 

(2) The police officer shall forthwith make a report of the search to 
the Court which iseued the warrant and shall produce before such Court, 
as soon as may be, all property seized : i 

Provided that where any press which has been seized cannot be 
readily removed, the police officer may produce before the Court only such 
parts thereof as he may think fit. 

(3) If such Court, after such inquiry as it may think requisite, is of 
opinion that a press seized under this section is an unauthorised press 
which is used to produce an unauthorised newspapers or news-sheet, it 
may, by order in writing, declare the press or any part thereof to be for- 
feited to the Central Government, but if after such inquiry the Court is not 
of such opinion, it shall dispose of the press in the manner provided in 
sections 457, 458 and 459 of the Code. 

(4) The Court shall deal with the documents produced before it 
under this section in the manner provided in sub-section (4) of section 22. 


.CHAPTER V 


Appeals and Applications to High Court 
24. Appeals.— 
(1) Any person aggrieved by an order passed under section 18 may 
prefer an appeal to the High Court within the jurisdiction of which such 
ceri ordinary resides or carries on business or personally works for 


(2) No appeal shall be entertained under sub-section (1) unless it is 
made within sixty days of the date of the order appealed against. 

(3) Upon any appeal under this section, the High Court may pass 
such order as it deems fit confirming, varying or setting aside the order 
appealed from, and may pass such consequential or incidental orders as 
may be necessary. 

25. Application to High Court against orders of forfeiture.— 

.(D Any person aggrieved by an order of forfeiture passed by a 
Magistrate under sub-section (2) of section 10 or sub-section (3) of sec- 
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tion 13 may, within sixty days of the date of such order, make an applica- 
tion to the High Court to which such Magistrate is subordinate. 

(2) Any person aggrieved by an order of forfeiture passed under 
section 19 or by an order under sub-section (2) of section 20 may, within 
sixty days of the date of such order, make an a tion to the High Court 
within the jurisdiction of which such person i y resides or carries 
on business or personally works for gain. A 

(3) The High Court to which any a on is made under this 
section may pass such order as it deems fit confirming, varying or setting 
aside the order in respect of which such application‘ is-made and may pass 
such consequential or incidental orders as may be necessary. 

26. Appeals and applications to be heard Ьу а Bench of three Judges.—. 

Every appeal and every sppliceton to а High. Court under this 
Chapter shall, where the High consists.of three or more Judges, be 
2eard and determined by a ner Bench of the High Court composed of 
three Judges and where the High Court consists of less than three Judges, 
such Special Bench shall be composed of all the Judges of tho High Court. 

27. Procedure in High Court.— l 

Every High Court may frame rules to e the procedure in 
respect of appeals and applications under this' Chapter and until such 
rules are framed, the practice of such High Court in proceedings in respect 
of appeal and revision shall apply, in во far as:may be practioable, to such 
appeals and applications. ' 

CHAPTER VI 


Penalties | 

28. Penalty for keeping press without making deposit.— 

Whoever is the keeper of a press which-is used' for the Шаш от 
publishing of any newspaper, news-sheet, book or other document ithout 
making a deposit as required under section 8 or section 9.shall be punish- 
able with imprisonment for a term which may extend to six months, or 
with fine which may extend to two thousand rupees,-or with both. 

29. Penalty for publishing newspaper or news-sheet without making 


Whoever publishes any newspaper or news-sheet without making a 

, deposit as required under section 11 or section 12 or publishes such 

newspaper or news-sheet knowing that such security has not been depo- 

sited shall be punishable with imprisonment for a term which may extend 

to six months, or with fine which may extend to.two thousand rupees, or 
with both. К 

· 30. Penalty for acting as editor without making deposit. — 

Whoever acts as an editor оѓ. per or news-sheet without 

. making a deposit as required under section 14 or section 15 shall be 

punishable with imprisonment for a term which. may ‘extend to three 

. months, or with fine which may extend to one thousand rupees, or with 


31. Penalty for dis-seminating unauthorised newspapers and unautho- 

` rised news-sheets. — ae uo ; 
-"QWhoever sells or distributes or keeps for-sale or distribution any 
ynauthorised newspaper or-unauthorised "news-sheet -knowing or having 
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reason to believe that it was an unauthorised newspaper or an unautho- 
rised news-sheet shall be punishable with imprisonment for a term which 
may extend to six months, or with fine, or with both. 


CHAPTER VII 
Miscellaneous 

32. Service of notices, — : . 

, Every notice under this Act shall be served in the manner provided 
for the service of summonses under the Code : 


Provided that 1f service in such manner cannot, by the exercise of due 
diligence, be effected, the serving officer shall, where the notice is directed 
to the keeper of the press, affix a copy thereof to some conspicuous part of 
the place where the press із situated, as described in the keeper’s declaration 
under section 4 of the Press Registration Act, and, where the notice is 
directed to the publisher or editor of a newspaper, to a conspicuous part 
of the premises where the publication of such newspaper is conducted, as 
given in the publisher’s declaration under section 5 of that Act and there- 
upon the notice shall be-deemed to have been duly served. 

33. Issue of search warrants In certain cases, — 2 

(1) Where any press or any copies of newspaper, news-shest, book 
or other document are declared forfeited to the Central Government under 
this Act, the Central Government may ee a Magistrate to issue a 
warrant empowering any police officer, not below the rank of a sub-inspeo- 
tor, to seize and detain any property ordered to be forfeited and to enter 
upon and search for such property in any. premises — 

a (а) where any such property may-be or may be reasonably suspected 
to be, or 

(b) where any oopy of such newspaper, news-sheet, book or other 
document is kept for sale, distribution, publication or public exhibition 
or is reasonably suspected to be so kept. 

(2) Without prejudice to the provisions contained in sub-section (1), 
where any newspaper, news-aheet or other document is declared fo to 
the Central Government, it shall be lawful for any police offlcer to seize 
the same, wherever found. . 

34. Conduct of searches.— 

- Every warrant issued under this Act shall, so far as it relates to a 
search, be executed in the manner provided for the execution of search- 
warrants under the Code. . І 

35. Return of security in certain cases. — 

(1) Where &ny keeper of a prees or publisher or creditor of a news- 
paper ог news-sheet has deposited any amount as security or further 
security as required under section 8 or.section 9 or section 11 or section 
12 or section 14 or section, 15 and no further action has been taken in 

of the press or the publisher or the editor under this Act for а 
period of two years from the date of such deposit, the n who made 
the deposit or any person olaiming under him may apply to the Central 
Government for the return of the security in deposit. 

(2) The Central Government shall, after making such inquiry as it 
may deem fit and after being satisfied about tho claim of the applicant, 
direct the security to be returned to the applicant, 
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36. Application of provisions of Act 36 of 1963.— 

For the purpose of determining any period of limitation prescribed 
by this Act for any application or appeal, the provisions of sections 4 to 24 
of the Limitation Act, 1963 shill apply as they apply for determinining 
the period of limitation prescribed for any application or appeal by the 
Schedule to that Act. "hat 

37. Ват of jurisdiction aad protection of action taken in good faith. — 

Every declaration of forfeiture purporting to be made under this 
Act shall, as all persons be conclusive evidence that the forfeiture 
therein ref to has taken place, and except as provided by this Act— 

(а) no proceeding taken or purporting to be taken under this Act 
shall be called in question by or before any court ; and 

(5) no civil or criminal proceedings shall be instituted against any 
person for anything which is m good faith done or intended to be done 
under this Act. 


38. Bar of double penalty.— А 
Notwithstanding anything contained in this Act, no keeper of а press 
or publisher of any newspaper or news-sheét or editor of any newspaper 
or news-aheet shall be ed under section 28, section 29 or section 30, 
аз the case may be, if for the same act or omission such n has been 
under section 8 or section 9 or section 11 or section 12 
or section 14 or section 15, as the case may be, nor shall any such person 
be proceeded against under sec ion 8 or section 9 or section 11 or section 
12 or section 14 or section 15, as the case may be, if for the same act or 
omission such person has been prosecuted under section 28, section 29 
or section 30, as the case may be. 


39. Cognizabllity of offexces under this Act.— 
ig 
Notwithstanding anythin; contained in the Code, any offence punish- 
E кыш Act and any abetment of such offence shall be cognizable 
bailable. 


40. Repeal of sections 6, 7 and 8 of Act 35 of 1969.— 

Sections 6, 7 and 8 of the Criminal and Election Laws Amendment 
Act, 1969 are hereby repealed." ^ 

41. Repeal of Ordinance 28 of 1975 and saving.— . 

(1) The Preveation of Publication of Objectionable Matter Ordi- 
nance, 1975 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
under the corresponding provisions of this Aot. 


THE PREVENTION OF FOOD ADULTERATION 

(AMENDMENT) ACT, 1976 ` 

The following Act of Parliament received the assent of the President 

on the 17th February, 1976, ard was published in the Gazette of India, 

Ext, Part Il-Section 1, No. 39, dated Februaryl7, 1976/Magha 28, 

1897. Pages 295 to 311. í | 

' Indian Parlament Act No. 34 of 1976 

[17th February, 1976] 
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song An Act farther to amend the prevention of food Adulteration Act, 
Be it enacted by Parliament in the Twenty-seventh Year of the a 
Republic of India as follows :— 
1. Short title and commencement,— 
(1) This Act тау. be called the PREVENTION -OF FOOD~ 
ADULTERATION (AMENDMENT) ACT, 1976. 


(2) It shall come into force on such date as the Central Government . 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2.— 

In section 2 of the Prevention of Food -Adulteration Act, 1954 . 

(37 of 1954), (hereinafter referred to as the principal Act),— 
: (а) clause (i) shall be re-numbered as clause (i) thereof and before 
clause as so re-numbered, the following clause shall be inserted, -.. 
namely :— 

(0) “adulterant” means any material which is or could be employed 
for the purposes of adulteration.” ; 

(b) in clause (ia) as so renumbered 

(1) in sub-clause ( f), the word ‘‘disgusting,” shall be omitted: ; -2 

(ii) for sub-clause (7), the following sub-clause shall be substituted, 
namely : 

“(J) if any кош matter other than that prescribed in m 
thereof is present in the article, or if the amounts of the: 
colouring matter which is don in the article are not within. the ~n 
prescribed limits of variability," 

(i) for sub-clause (J, the following sub-clauses and Explanation 
shall be substituted, namely :— 

“(N if the quality or purity of the article falls below the prescribed. 
standard or its constituents are { t lin (quantities not within the 
prescribed limits of variability; which renders it injurious to health ; 

(m) if the quality or purity of the article falls below the } Prescribed. A 
standard or its oonstituents are present in quantities not within the" 
prescribed limits of variability but which does not"render'it injurious tc 
health : 

Provided that, where the quality or purity of the: article, being: 
primary food, has fallen below the prescribed standards. or its constituents 
are present in quantities not within the prescribed: limits of variability, in -u 
either case, solely due to natural causes and beyond the contro] of humam ш. 
agency, then, such article stiall not be deemed to be кшегей within the 
meaning of this sub-clause. .- 

Bxplanation.—Where-two or more- articles.of primary food are 
mixed together and the resultant article of food— 

а) ія stored,.sold or distributed under a name which denotes the 
in ents thereof ; and 

(b) is not injurious to health, 
then, such resultant article'shall not be deemed to be adniterated within 
the meaning of, this clause ;’ : 
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(c) in clause (iv), the following proviso ‘shall be inserted at the end, 

namely :— 
“Provided that no person who has any financial interest in the 
manufacture, import or sale of any article of food shall be 
appointed to be a Director under this clause," ;  - 

(d) for clause (у), the following clause shall be substituted, namely : 
>) "food" means any article used as food or drink for human 
consumption other than drugs and water and includes — 

(а) any article which ordinarily enters into, or is used in the 
compositiom or preparation of, human food, 

(b) any flavouring matter or condiments, and 

(c) any other article which the Central Government muy, hav- 
ing regard to its use, nature, substance or quality, declare, by 
notification in the Official Gazette, as food for the purposes of this 
Act 5*5 
(e) for: clause (vi), the following clause shall be substituted, 

namely :— Р 
(77) “Food (Health) Authority” means the Director of Medical and 
Health Services or the Chief Officer in charge of Health administra- 
tion in a State, by whatever designation he is known; and includes 
any officer empowered by the Central Government. or the State 
Government, by notification in the Official Gazette, to exercise the 
powers and perform the duties of the Food (Health) Authority under 
this Act with respect to such local area às may be specified in the 
notification ; ' ; : 
(f) after clause (vii), the following clauses: shall Ье inserted, 
namely ;.. і 

(уа) "Local (Health). Authority", in гејайоп. {о а local area, 
means the officer appointed by the Central Government or the State 
Government, by notiflcation in the Official Gazette, to be in charge 
of Hédlth administration in such area with such designation as may 
be specified therein ; 
(ИНЬ) “manufacture” includes any process incidental or ancillary to 
the manufacture of an article of food ; ' ; 
(s) after clause (xii), the following clause shall bé inserted, namely :— 
*(xila) “primary food" means any article of food, being a. produce of 
agriculture or horticulture in its natural form;’., , 


3. ‘Amendment-of section 3.— 
In section 3- ofthe principal Áct;— 
(a) in sub-section (2),— 
() for clause (b), the following.clause shall be subetituted, 


*(b) the Director of the Central Food Laboratory or, іп a caso 
where more than one Central Food Laboratory is established, the 
Directors of such Laboratories, ex officio." ; 

(А) for clause (g), the following clauses.shall.be substituted, 
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. "(g) one representative each, nominated by the Central 
Government, to represent the agricultural, commercial and industrial .. 
interests ; І 
(gg) five representatives nominated by the Central Government 
to саш the consumers’ interest one of whom shall be from the 
hotel industry." ; 


(b) in sub-section, (3), for the brackets and letter *(g)'", the 


brackets and letters *(g), (gg),” shall be substituted. 


4. Insertion of new section 34.— 
After section 3 of the principal Act, the following section shall be 


inserted, namely :— 5 


su 


“ЗА, Appointment of Secretary and other staff.— 

(1) The Central Government shall appoint a Secretary to the 
Committee who shall, under the control and direction of the 
Committee, exercise such powers and perform such duties as may bo 
prescribed or as may be delegated to him by the Committee. 

(2) The Central Government shall provide the Committee with 
such clerical and other staff as that Government considers necessary.” 
5. Amendment of section 4.— í 
In section 4 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substituted, 
namely :— - 


“(1) The Central Government shall, by notification in the 
Official Gazette, establish one or more Central Food Laboratory or 
Laboratories to carry out the functions entrusted to the Central 
Food Laboratory by this Act or any rules made under this Act : uu 

Provided that the Central Government may, by notification in 
the Official Gazette, also specify any laboratory ог institute asa 
Central Food Laboratory for the purposes of this Act; " ; 

(Б) in sub-section (2), for clause (а), the following clause shall be 
namely :— 


*(a) the functions of a Central Food Laboratory and the local 
area or areas within which such functions may be carried out ;" 


6. Amendment of section 7.— 
In-section 7 of the principal Act,— 
(а) in clause (iv), the word “or” shall be omitted ; І 
(Б) in clause (у), the word “ог” shall be inserted at the епі; 
(c) after clause (у) ав so amended the following clause shall be 


*(»I) any adulterant." ; 
(d) the following Explanation shall be inserted at the end, 


"Explanation —Vor the of this section, a person shall 
be deemed to store any adulterated food or misbranded food or any 
article of food ref to in clause (іН) or clause (№) or clause (у) 
if he stores such food for the manufacture therefrom ofany article 
of food for sale.” is 
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7. Amendment of sectlon 8.— 
In section 8 of the principal Act, after the proviso, the following 
proviso shal! be inserted, саа ES : 
. “Provided further that different public analysts may be appointed for 
different articles of food.”. ә i К f 
8. Amendment of section 10.— | | 
(а) in sub-section (1),— > . 
(7) for clause (c), the following clause shall be substituted, 


“(c) with the previous approval of the Local (Health) Authority 
having jurisdiction in the local area concerned, or with the previous 
approval of the Food (Heaith) Authority, to prohibit the salo of any 
e of food in the interest of public health.” ; 

(ii) the following Rxplanation shall be inserted at the end, namely :— 
алаган Вог the ree of sub-clause (ЇЙ) of clause (a), 
“consignee” does not include a person who purchases or receives any 
article of food for his own consumption ;’ ; : 

(b) for sub-section (2), the following sub-section shall be substituted, 

‘namely :— 

(2) Any food inspector may enter and inspect any place where any 
article of food is manufactured, or stored for sale, or stored for the 
manufacture of any other article of food for sale, or or 
exhibited for sale or where any adulterant is manufactured or kept, 
and take samples of such article of food or adulterant for analysis : 


Provided that no sample of any article of food, being primary food, 

shall be taken under sub-section if it is not intended for salo as 

such food.” ; | 

(c) in sub-section (4), in the opening paragraph, the following shall 
be inserted at the end, namely :— . 

“and he shall, in either case, take a sample of such article and 

submit the same for analysis to a public analyst :” ; 


(d) after sub-section (4), the following sub-section shall be inserted, 
namely :— 

“(4A) Where any article of food seized under sub-section (4) is of a 
le nature and the Local (Health) Authority is satisfied that 

Such article of food is so deteriorated that it is unfit for human 

consumption, the said Authority may, after giving notice in writing 

to the vendor, cause the same to be destroyed.” ; 

(e) in sub-section (5),— 

(i) for the first provisio, the following proviso shall be substituted, 


“Provided that the power to break open the package or door shall be 
exercised only after the owner or any other person in charge of the 
package or, as the case may be, in occupation of tho premises ‘if he 
B eae to open the {package or door on being 

ed upon to do so, and in either cage after recording the reasons 
for doing so :” ; | 
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(i) in the second proviso, for the words and figures “Code of 
1 Procedure, 1898 (5 of 1898)”, the words and figures “Code of 
~ Criminal Procedure, 1973 (2 of 1974)” shall be substituted ; 
(f) in sub-section (6),— 
~> (f) for the portion beginning ‘with the words “Апу material" and 
with the words “ог purposes of adulteration”, the following shall 
be namely :— : 
"Any adulterant found in the possession ofa manufacturer or 
distributor of, or dealer in, any article of food or in any of the 
premises by him as such” ; . 
(H) for the words “may be seized by the food inspector", the words 
: *and any books of account or other documents found in his possession or 
‘control and which would be useful for, or relevant to, any investigation or 
proceeding under this Act, may be seized by the food inspector” shall be 
substituted : 


(iH) for the words “if necessary a sample of such material", the 
words “а sample of such adulterant’’ shall be substituted ; 

(tv) the following proviso shall be inserted at the endi namely : — 

“Provided that no such books of account or other documents shall 

be seized by the food inspector except with the, previous approval of 

the authority to which he is officially subordinate." ; 
M after sub-section (7), the following sub-sections shall be inserted, 
namely :— 

“(7A) Where any books of account or other documents are seized 
under sub-section (6), the food inspector shall, within a period not 
exceeding thirty u_ys from the date of seizure, return the same to the 
person from энш they were siezed after copies thereof or extracts 
therefrom as certified by that person in such manner as may be 
prescribed have been taken : 

Provided that where such person refuses to so certify, and a prosecu- 

tion has been instituted against him under tbis Act, such books of 

account or other documents shall be returned to him only after 
copies thereof or extracts thereform as certified by the court have 
been taken. 

(7B) When any adulterant is seized under sub-section (6), the burden 

of proving that such adulterant is not meant for purposes of adultera- 

` tion shall be on the person from whose possession such adulterant 
was seized.” ; 

(А) in sub-section (8), for the words and figures ‘'under section 57 of 
of the Code of Criminal Procedure, 1893 (5 of 1898)", tho words and 
fi *under section 42 of the Code of Criminal Procedure, 1973 (2 of 
1974)" be substituted ; 

(1) in sub-section (9),— 

(A) in clause (a), after the words “article of food”, the words “or 
adulterant” shall be inserted ; | 

(B) for the words “with fino which may extend to five hundred 
rupece", the words “with fine which shall not be lees than five hundred 
rupees but which may extend to one thousand rupees” shall be substituted. 

9. Amendment of section 11.— 


In section 11 of the principal Aot,— 
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(a) for sub-sections (1) and (2), the following- sub-sections shall be 
substituted, namely : — ` i 


0, When а food inspector takes a sample of food for analysis, he 


(a) give notice in writing then and thero ofhis intention to have it 
go analysed to the person from whom he has taken the sample and 
to the person, if any, whose name, address and other particulars 
have been disclosed under section 14A ; 


(b) except in special cases provided by rules under this Act, divide 
the sample then and there into three parts and mark and seal or 
fasten up each part in such а manher as its nature permits and take 
the signature or thumb impression of the person тот whom the 
sample has been taken in such place and іп such manner as may be 
prescribed ; 

Provided that where such person refuses to sign or put his thumb 
impression the food inspector shall call upon one or more witnesses 
and take his or their signatures or thumb impressions, as the case 
may be, in lieu of the signature or thumb im ion of such person ; 
(с) (1) send one of the parts for analysis to the publio analyst under 
intimation to the Local (Health) Authority; and 


(il) send the remaining two parts to the Local (Health) Authority 
for the purposes of sub-section (2) of this section and sub-sections 
(2A) and (2E) of section 13. 


(2) Where the part of the sample sent to the public analyst under 
sub-clause (i) of clause (c) of sub-section (1) is lost or damaged, the 
Local (Health) Authority shall, on a requisition made to її by the 
public analyst or the food inspector despatch one of the parts of the 
sample sent to it under sub-clause (if) of the said clause (c) to the 
public analyst for analysis.” ; 


(b) in sub-section (3),— 


(i) after'the words “article of food", the words "or adulterant”’ 
shall be inserted ; | 


(Ii) for the words “the food inspector shall send а sample of it", 
the words “the food inspector shall, by the immediately succeeding working 
day, send a sample of the article of food or adulterant or both, as the case 
may be," shall be substituted ; : 


(c) in sub-section (4),— 
(f) for the opening paragraph, the following paragraph shall be subs- 


titated, namely :— : 


“(4) An article of food seized under. sub-section (4) of section 10, 
unless destroyed under sub-section (4A) of that section, and any 
adulterant seized under sub-section (6) of that section shall be pro- 
duced before a magistraté as soon as possible and in any case not 
ЕВА seven days after the receipt of the report of the publio 
analyst" ; 
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(ii) the first proviso shall be omitted and in the second proviso, the 
word "'further" shall be omitted ; 


(d) for sub-section (5), the following sub-section shall be substituted, 
yo 


*(5) If it appears to the magistrate on taking such evidence as he 
may deem necessary — 


i that the article of food produced before him under sub-section 
4) is adulterated or misbranded, he may order it— 


(1) to be forfeited to the Central Government, the State Government 
or the local authority, as the case may be; or 


(Н) to be destroyed at the cost fof the owner or the person from 


+ . whom it was seized so as to prevent its being used as human food ; 
Or - 


~ (lii) to be so disposed of as to prevent its being again exposed for 
sale or used for food under its deceptive namo; or 


(tv) to be returned to the owner, on his executing a bond with or 
without sureties, for being sold under its a priate name or, where 
the magistrate is Satisfied that the article of food is capable of being 
made to conform to prescribed standard for human consumption 
after repr ing, for being sold after reprocessing under the super- 
vision оон он tke Dci 


(b) that the adulterant seized under sub-section (6) of section 10 and 
produced before him is apparently of a kind which may be employed 
for purposes of adulteration and for the possession of which the 
manufacturer, distributor or dealer, as the case may be, is unable to 
account satisfactorily, he may order it to be forfeited to the Central 
Government, tho State Government or the local authority, as the 
case may be.'*; 


(e) in sub-section (6) for the portion beginning with the words “If 
it appears" and ending with the words "article was taken”, the following 
shall be substituted, namely :— 


“If it appears to the magistrate that any such— 
(a) article of food is not adulterated; or 


(b) adulterant which is purported to be an adulterant is not an 
adulterant, 


- the person from whose possession the article of food or adulterant 
was taken”. 


10. Amendment of sectlon 13.— 
Та section 13 of the principal Act,— 


(a) for sub-sections (1) and (2), the following sub-sections shall be 
substituted, namely :— 


“(1) The public analyst shall deliver, in such form as may be 
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prescribed, a report to the Local (Health) Authority of the result of 
the analysis of any article of food submitted to him for analysis. 


(2) On receipt of the report of the result of the analysis under sub- 
section (1) to the effect that tho article of food is adulterated, the 
Local (Health) Authority shall, after the institution of prosecution 
against the person from lose the sample of tho article of food was 
taken and the К if any, whose name, address and other 
particulars have disclosed under section 14A, forward, in such 
manner as may be prescribed, а copy of tbe report of the resült of 
the analysis to such person or persons, as the case may be, inform- 
ing such person or pexsons that ifit is so desired, either or both of 
them may make an application to the court withih a period of teu 
days from the date of receipt of the copy of the report to get the 
sample of the article of food kept by the Local (Health) аш 
analysed by the Central Food Laboratory. 


(2A) When an application js made to the court under sub-section (2), 

the court shall require the Local (Health) Authority to forward the 

part or parts of the sample kept by the said Authority and upon 

such requisition being made, the said Authority shall forward the 

per or parts of the sample to the court wlthin а period of five days 
rom the date of receipt of such requisition. 


(2B) On of the prt or ofthe sample from the Local 
(Health) Authority under sub-section (2A), the court shall first 
ascertain that the mark and seal or fastening as provided in clause 
(b) of sub-section (1) of section 11 are intact and the signature or 
thumb im on, as the-case may be, is not tempered with, and 
despatch the part or, as the case may be, is not tampered with, and 
despatch the part or, as the caso may be, one of the parts of the 
sample under its own seal to the Director of the Central Food 
Laboratory who shall thereupon send a certificate to the court in 
the prescribed form withia one month from the date of receipt of 
the part of the sample specifying the result of the analysis. 


(2C) Where two parts of the sample have been sent to the court 
and only one part of the sample has been sent by tho court to the 
Director of the Central Food ratory under sub-section (2B), the 
court shall, as soon as pructicable, return the remaining part to the 

- Local (Health) Authority and that Authority shall destroy that part 
after the certificate from the Director of the Central Food Laboratory ` 
has been received by the court : 


Provided that where the part of the sample sent by the court to the 
Director of the Central Food Laboratory is lost or damaged, the 
court shall require the Lecal (Health) Authority to forward the part 
of the sample, if any, retained by it fo the court and on receipt 
thereof, the court shall proceed in the manner provided in cab- 
section (2B). 


(2D) Until the к ofthe certificate of the result of the analysis 

from the Director of the Central Food Laboratory, the court shall 

not continue with the proceedings pending before it in relation to the 
Поп, 
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(2E) If, after considering the report, if any, of the food inspector or 

otherwise, the Local (Health) Authority is of the opinion that the 

report delivered by the public analyst under sub-section (1) is 
erroneous, the said Authority shall forward one of the parts of the 

sample kept by it to any other public analyst for analysis and if the . 

report of the result of the analysis of that part of the sample by that 

other public analyst is to the effect that the article of food is 
adulterated, the provisions of sub-sections (2) to (2D) shall, so far as 
may be, apply.” ; 

(b) in sub-sections (3) and (4), for the words, brackets and figure 
"under sub-section (2)", the words, brackets, figure and letter “under sub- 
section (2B)" shall be substituted ;. 

(c) in sub-section (5), for the "proviso, the following proviso shall be 
substituted, namely :— : 

“Provided that any document purporting to be a certificate signed by 

the Director of the Central Food Laboratory [not being a certificate 

with respect to the analysis of the part of the sample of any article 

of food referred to in the proviso to sub-section (1A) of section 16] 

shall be final and conclusive evidence of the facts stated therein." ; 


(d) the following Explanation shall be inserted at the end, namely :— 

*Rxplanatton, ~ Yn this section, and in clauso (f) of sub-section (1) 

of section 16, “Director of the Central Food Laboratory” shall 

include the officer for the time being in charge of any Food 

Laboratory (by whatever designation he is known) recognised by the 

Central Government for the purposes of this section.’ 

11. Amendment of section 14.— 

In section 14 of the principal Act,— 

(2) for the words “manufacturer, distributor or dealer of", the 
words **mannfacturer or distributor of, or dealer in," shall be substituted ; 

(b) before the Explanation, the following proviso shall be inserted, 
namely :— 

“Provided that a bill, cash memorandum or invoice in respect of the 

salo of any article of food given by a manufacturer or distributor of, 

or dealer Б such article to the vendor thereof shall be deemed to be 

a warranty given by such manufacturer, distributor or dealer under 

this section.”’. 

12. Amendment of section 16.— 

In section 16 of the principal Áct,— 

(a) for sub~ection (1), the following sub-section shall be substituted, 
namely :— 

"(1) Subject to the provisions of sub-section (1A), if any person— 

(а) whether by himself or by any other person on bis behalf, 


imports into India or manufactures for sale, or stores, sells or 
distributes any article of food— 


() which is adulterated within the meaning of sub-clause (m) of 
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clause (1a) of section 2 or misbranded within the meaning of clause 
(ix) of that section or the sale of which is prohibited under any 
provision of this Act or any rule made thereunder or by an order of 
the Food (Health) Authority ; 
(if) other than an article of food referred to in sub-clause (0), in 
contravention of any of the provisions of this Act or of any rule 
made thereunder; or - 
(b) whether by himself or by any other person on his behalf, imports 
into {India or manufactures for sale, or stores, sells or distributes any 
adulterant which is not injurious to health ; or 

(c) prevents a food inspector from taking a sample as authorised by 
this Act ; or 

(d) prevents a food inspector from exercising any other power 
conferred on him by or under this Act ; or 

(e) being а manufacturer of an article of food, ha« 1п his possession, 
or in any of the premises occupied by him, any adulterant which is not 
injurious to health ; or 

(f) uses any report or certificate of a test or analysis made by the 
Director of the Central Food Laboratory or by a public analyst or any 
extract thereof for the purpose of advertising any articlo of food ; or 

(g) whether by himself or by any other person on his behalf, gives to 
the vendor a false warranty in writing in respect of any article of food 
sold by him, 
he shall, in addition to the penalty to which he may be liable under the 
provisions of section 6, be punishable with imprisonment for a term which 
shall not be less than six. months but which may extend to three years, 
and with fine which shall not be less than one thousand rupees : 


Provided that— 
(i) if the offence is under sub-clause (i) of clause (a) and is with 
respect to an article of food, being primary food, which is adulterat- 
ed due to human agency or is with respect to an article of food 
which is misbranded within the meaning of sub-clause (k) of clause 
(1х) of section 2 ; or 
(il) if the offence ів under sub-clause (H) of clause (a), but not being 
an offence with respect to the contravention of any rule made under 
clause o or clause (g) of sub-section (1A) of section 23 or under 
clause (b) of sub-section (2) of section 24. 
the court may, for any adequate and special reasons {о be mentioned in 
the judgment, impose a sentence of imprisonment for а term which shall 
not beless than three months but which may extend to two years, and 
with fine which shall not be less than five hundred rupees : 


Provided further that if the offence is under sub-clause (И) of clause 
(a) and is with respect to the contravention of any under 
clause (a) or clause (g) of sub-section (1А) of section 23 or under 
clause (b) of sub-section (2) of soction 24, the court may, for any 
adequate and special reasons to be mentioned in the judgment, 
impose a sentence of imprisonment for a term which may extend 
to three months and with fine which may extend to five hindred 


rupees” ; 
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(b) sub-section (1A) shall be re-numbered ав sub-section (LAA) and 
before that sub-section аз so re- numbered, the following sub-section shall 
be inserted, namely :— 

*(1A) If any person whether by himself or by any other person on 

his behalf, imports into India or manufactures for sale, or stores, 

sells or distributes, — 

(1) any article of food which is adulterated within the meaning of 

any of the sub-clauses (e) to (Г) (both inclusive) of clause (iz) of 

section 2 ; or 

(И) any adulterant which is injurious to health. 


he shall, in addition to the penalty to which he may be liable under the 
provisions of section 6, be punishable with imprisonment for a term 
which shall not be lees than one year but which may extend to six years 
and with fine which shall not be less than two thousand rupees : 


Provided that if such artícle of food or adulterant, when consumed 
by any person is likely to cause his death or is likely to cause such harm 
on his body as would amount to grevious hurt within the meaning of 
section 320 of the Indian Penal Code (45 of 1860), he shall be punishable 
with imprisonment for a term which shall not beless than three years but 
which may extend to term of life and with fine which shall not be less 
than five thousand rupees." ; ; 

(e) for sub-section (1B), the following sub-section shall be substi- 
tuted, namely :— 

"(1B) If any person in whose safe custody any article of food has 

been kept under sub-section (4) of section 10, sella or distributee 

guch article which is found by the magistrate before whom it is 
produced to be adulterated within the meaning of sub-clause (A) of 
clause (a) of section 2 and which, when consumed by any person, 
is likely to cause his death or is likely to cause such harm on his 
body as would amount to grevious hurt within the meaning of 
section 320 of the Indian Penal Code (45 of 1860), then, notwith- 
standing anything contained in sub-section (1.4 4), he shall be punish- 
able with imprisonment for a term which shall not be less than three 
years but which may extend to term of life and with fine which shall 

not be less than five thousand rupees.” z 

13. insertion of new section 164A. | 

After section 16 of the principal Act, the following section shall be 
inserted, namely :— 

SIGA. Power of court to try cases summarily. 


Nothwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1973 (2 of 1974), all offenoes under sub-section (1) of section 
16 shall be tried in a summary way by 2 Judicial Magistrate of the 
first class specially empow in this behalf by the State Govern- 
ment or by a Metropolian Magistrate and the provisions of sections 
262 to 265 (both inclusive) of the said Code shall, as far as may be, 
apply to such trial : 

Provided that in the case of any conviction in a summary trial under 
this section, it shall be lawful for the Magistrate to pass a sentence 
of imprisonment for a term not exceeding one year : 


Provided further that when at the commencement of, or in the 
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course of, a summary trial under this section, it appears to the 
Magistrate that the nature of the case is such that a sentence of 
imprisonment for a term exceeding one year may have to be passed 
or thatit is, for any other reason, undésirable to try the case sum- 
marily, the Magistrate shall after hearing the parties, record an 
order to that effect and thereafter recall any [witness who may have 
been examined and proceed to hear or rehear the case in the manner 
provided by the said .Code." 


14. Substitution of new section for section 17. 


For section 17 of the principal Act, the following section shall be 
substituted, namely :— 

‘17. Offences by companies, 

(1) Where an offence under this Act has been committed by а com- ' 

pany— 

(а) (1) the person, if any, who has been nominated under sub- 

section (2) to be in charge of, and responsible to, the company for 

the conduct of the business of the company (hereinafter in this 

section referred to as the person responsible), or 


(Н) where no person has been so nominated, every person who at 
the time the offence was committed was in charge of, and was res- 
ponsible to, the company for the conduct of the business of the 
pany ; and 

(b) the company, 
shall be deemed to be guilty of the offence and shall be liable to be pro- 
ceeded against and punished accordingly : 

Provided that nothing ccntained in this sub-section shall render any 
such person to any punishment provided in this Act if he proves that the 
offence was committed without his knowledge and that he exercised all due 
diligence to prevent the commission of such offence. 

(2 Any company may, by order in writing, authorise any of its 
directors or managers (such manager being employed mainly їй a 
managerial or supervisory capacity) to exercise all such powers and 
take all such steps as may be necessary or expedient to prevent the 
commission by the company of any offence under this Act and may 
give notice to the Local (Health) Authority, in such form and in such 
manner as may be prescribed, that it has nominated such director or 
manager as the person responsible, along with the written consent of such 
director or manager for being so nominated. 

Explamation.— Where а company has different establishments or 
branches or different units in any establishment or branch, different 
persons may be nominated under this sub-section in relation to different 
establ'shments or branches or units and the person nominated in relation 
to any establishment, branch or unit shall be deemed to be the person 
responsible in respect of such establishment, branch or unit. 

(3) The person nominated under sub-section (2) shall, until— 

(1) further notice cancelling such nomination is received from the 
company by the Local (Health) Authority; or 

(H) he ceases to be a director or, as the case may be, manager of 


Ше company; or 
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. . (HH) he makes a request in writing to the Local (Health) Authority, 
under intimation to the company, to cancel the nomination [which 
request shall be complied with by the Local (Health) Authority], ` 
whichever is the earliest, continue to be the person responsible: 

Provided that where such person ceases to be a director or, as 
the case may be, manager of the company, he ahall intimate the fact 
of such cesser to the Local (Health) Authority: 


Provided further that where such person makes a request: under 
clause (НТ), the Local (Health) Authority shall not cancel such nomina- 
еп with effect from a date earlier than the date on which the request 

made. i 

(4) Notwithstanding anything contained in the foregoing sub- 
sections, where an offence under this Act has been committed by a 
company and it i» proved that the offence has been committed with the 
consent or connivance of, or is attributable to, any neglect on the part 
of, any director, manager, secretary or other officer of the company, 
[not being a person nominated under sub-section (2)] such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable ‘to be proceeded against and punished 
accordingly. 

Hxplanatton —For the purposes of this section— 

(а) “company” means any body corporate and includes a firm or 
other association of individuals; 

(b) “director”, іп relation to а firm, means a partner in the firm; 
and 

(c) “manager”, in relation to a company engaged in hotel industry, 
includes the person in charge of the catering department of any hotel 
managed or run by it.’ 

15. Amendment of section 18,— 


In section 18 of the principal Act, the following proviso shall be 
inserted at the end, namely:— 

“Provided that where the court is satisfied that the article of food 
is capable of being made to conform іо prescribed standards for human 
consumption after reprocessing, the court may order the article of food 
to be returned to the owner, on his, executing a bond with or without 
sureties, for being sold, subject to the other provisions of this Act, after 
re under the supervision of such officer as may be specified 

erein”. 

16. Amendment of section 20.— 

In section 20 of the principal Act, — 

(a) in sub-section (7),— ` 

(i) for the words “No prosecution for an offence under this Act", 
the words, figures and letter “No prosecution for an offence under this Act, 
AE an offence under section 14 or section 14A," shall be substi- 
tuted; 

(if) the words “or a local кшћогіїу”, at both the places where they 
occur, shall be omitted ; 

(b) for sub-section (2), the following sub-sections shall be substi- 
tuted, namely :— 
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*(2) No court inferior to that of a Metropolitan Magistrate бг LS 
Judicial Magistrate of the first clasa shal! try any offence under this Act. ; 
3) Notwithstanding enything contained in the Code of Criminal 
ure, 1973, (2 of 4974), an offence punishable under sub-section , 
(144) of section 16 shall be cognizable and non-bailable.". | 
17. Amendment of section 204.— HA yu 
In section 20A of the principal Act, for the words, brackets. and : 
ri “sub-section (1) of MED 351 of the Code of Criminal Procedure,. 
1398" (5 of 1898), the words, brackets and figures ''sub-section (3) o. 
section 319 of the Code of Criminal Procedure, 1973" (2 of 197%; shall be. 
substituted. 
18. Insertion of new section 2044. — . 
After section 20А of the principal Асі, the following section, shall 
be inserted, namely :— j 
."20AAÀ. Application of the Probation of Offencers Act, 1958 and. 
section 360 of the Code of Criminal Procedure, 197 3.— 
Nothing oontained in the Probation of Offenders Act, 11958 (20 of 
1958) or section 360 of the Code of Criminal Procedure, 1973 (2 of - 
1974) shall apply to a person convicted of an offence under " this Act 
unless that person is under eighteen years of age.’ ae. 
19. Substitution of new section for section 21.— ; . 
For qe 21 of the principal Act, the following section shal be: 
substituted, namely :— 
“21. Magistrate's power to impose enhanced penalties.— 
полза anything contained in section 29 of the Code’ of" 
ure 1973, (2 of 1974), it shall be lawful for any 
iun n Magistrate or алу Ласа Magistrate of the first | 
class to pasa any sentence autho: by this Act, except a” sentence 
of imprisonment of life or for a term exceeding six years, in excess 
of his powers under the said section.” { 
20. Insertion of new section 224.— 
After section 22 of the principal Act, the following section shall - 
be inserted, namely ;— 
“22А. Power of Central Government to give direcilons.— ` pue 
The Central Government may give such directions as it may ditehi: 
necessary to а State Government regarding the carrying into ex- 
ecution of all or any of the provisions of this Act and the State’_ 
Govecnment shall comply with such directions.” . 
21 Amendment of section 23.— 


In section 23 of the principal Act, — 

(a) sub-section (7) shall be re-numbered as sub-section (14) and— `; 

(f) before sub-section (4) as so re-numbered, the following subs . 
section shall be inserted, namely :— 

*(7) The Central Government may, after cousultation with the 
Committee and after previous publication by notification in the Official 
Garettee, make rules to carry out the provisions of this Act : ; 

Provided that consultation with the Committee may be dispensed | 
with if the Contral Government is of the opinion that circumstances have 
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arisen which render it necessary to make rules without such consultation, 

but, in guch a case, the Committee shall be consulted within six months 
ofthe making of the rule» and the Central Government shall take into 
consideration any suggestions which the Committee may make in relation- 
to the amendment of the said rules.” ; M 


e in sub-section (14) as Li re-numbered,— 


tien with the Committee and subject to the condition of previous publi- | 
cation, make rules—"', the words “In particular and without prejudice , . 
to the generality of the foregoing power, such rules may provide for all 
or any of tho following matters, namely:—” shall be substituted ; | е 
(В) in cause (d), tho words “ог to preventing adulteration” shall 
be inserted af the end ; 
i (C) after clause (e), the following clause shall -be inserted, name- 
yo 
“(ee) defining the laboratories where samples of articles of food 
or adulterants may be analyed by public analysis under this Act," ; 


(D) after clause (А), the following clause shall be inserted, name- 


*(hh) defining the methods of analysis ;” ; 


(b) in sub-section (2), for the words “which may be comprised in 
one session or in two successive sessions and if, before the expiry of the 


aforesaid” shall be substi 
22. Amendment of section 24.— 
In sub-section (2) of section 24 of the principal Act,— 
(i) tn clause (а), for the words “and local authority", the words 


and brackets, “local authority and Local (Health) Authority under 
this Aot" shall be substituted : 


(H) in clause (b), for the words “may be cancelled or forefeited”, 
the words “may .be suspended, cancelled or forfeited” shall be substi- 





THE WORKMEN'S COMPENSATION (AMENDMENT) 
ACT, 1976 
The following Act of Parliament received the assent of the Preeident 


on the 21st May, 1976, and was published in the Gazette of India, Ert., 
Part П —8еос, (1), No. 82 dated May 22, 1976/Jyaistha 1, 1898. Pages 637 


to 638, 

Indian Parliament Act No; 65 of 1976- : 
[2191 May, 1976] 
An Act further to amend the Workmen’s Compensation Act, 1923. 


Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— е 


PART II-A ] INDIAN PARLIAMENT ACT 65 OF 1976 167 
1. Short title and commencement.— | 


(1) This Act may be called the WORKMEN'S COMPENSATION 
(AMENDMENT) ACT, 1976. 


- (2) Sections 2 and 4 shall be deemed to have come into force on the 
lst.day of October, 1975 and the remaining provisions shall come into 
force at once. 


STATEMENT OF OBJECTS AND REASONS 


The Workmen’s Compensation Act, 1923, provides for payment of 
compensation to workmen and their families in case of industrial accidents 
-and of certain occupational diseases, resulting in death or disablement, ` 

The Act was last amended in 1962, 


2. At present, tho Act covers workmen whose wages do not exceed 
Rs. 500 per month. The limit is considered very low in the context of 
current wage levels in private as well as public sector. There has, there- 
fore, been persistent requeets for enhancement of the wages limit for cover- 
age under the Act, In the circumstances, it is now proposed to raise the 
wage limit for coverage of. workmen under .the Act from Rs. 500 to 
Кв. 1,000 per month with effect from the 1st October, 1975. This ів likely 
to secure the benefits conferred by the Act to a large section of the 
workers. 

3. Simutaneoualy with the revision of wages limit for coverage, the 
existing rates of compensa!.on as provided urider Schedüle IV to the Act 
need an upward revision. It is also necessary to provide suitable scales 
of compensation for the higher-Wage levels beyond Rs. 500. It has accord- 
ingly been proposed to make suitable modification in the existing wage 
groups and the rates of compensation in Schedule IV to the Act. 
Opportunity is being taken to amend the rule laying formula to bring: it in 
conformity with the recommendations of the Committee on Subordinate 

lation. ^ әт» 

4.` The Bill seeks to-achieve the above objects, 


[Published in the Gazette ‘of India, Ext., Part TI—Section 2, No. 34 
dated, March 31, 1976. Page 791.] | 


2. Amendment of section-2.— . . 

, In section 2 of the Workmen's Compensation Act, 1923 (8 of 1923), 
(hereinafter referred to as the principal Act), in sub-section (1), in sub- 
clause (#)-of clause (п), for the words “five -hundred rupees", the words 
“one thousand rupees” shall be subatituted. 

3. _ Amendment. of section-36.—, ~~ А 

In section 36 of the principal Асі, :Ѓог tho words “two 
seesions, and.if before-the expiry ofthe session in which К isso lald or 
the session immediately following", the words “two or more Successivo 
sessions, and if, before the expiry of the session immediately following the 
session or the successive sessions aforesaid” shall be substituted. 


4. Substitution of new Schedule for Schedule IV.— 


For Schedule IV to the principal Act, the following Schedule shall 
be substituted, namely :— za 
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t j 7 *"SCHEDUL E IV 
(See section 4) 
COMPENSATION PAYABLE IN CERTAIN CASES 


—— 


woe mount of compensation for—| Half-monthly pay- 








Monthly wages | —– ——-———— ——— —— ——| ment as compensa- 
of the workman Death Permanent tion for temporary 
. injured total disable- disablement 

| ment 
1 2 © 4 





Moreíhan But not 


4 , morethan . 
|a Re Rs. Rs. Rs. Rs. P. 
. 0 60 7,200 10,080 Half his monthly wages 
"' 60 90 9,720 14,608 36:00 
, 90 12) 11520 16,128 42:00 
120 150 — 13,500 18,900 48:75 
150 200 16,800 23,520 60.00 
- 200 300 18,000 25,200 82:50 
‚ 7300 — 400 19,200 26,880 100-00 
v^ 400 500 21,000 29,400 118-75 
500 600 21,600 30,240 135:00 
. 600 700 23,100 32,340 148-75 
700 800 24,000 33,600 . 16000 
80 900 27,0 37,800 168-75 
"900 . 1000 . 30,000 42,000 175:00.". 


Se a ee a I aaau 


THE CONSTITUTION (FORTIETH AMENDMENT) 
Kur | АСТ, 1976 
' 5 The following Act of Parliament received the assent of the President 


onthe 27th May, 1976, and was published in the Gorette of India, 
Ext., Part 11— Sec. 1, No. 83 dated May 27, 1976/Jyaistha 6, 1898 (Saka). 


Pages 639 to 643. 
[27th May, 1976] 
An Act further to amend the Constitution of India, 
'' ‘Beit enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:— — - 
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ND called the CONSTITUTION FORTIETH 
AMENDMENT) А 1976. " 
2. Substitution of new article for article 297. 
For article 2 of the Constitution, the following быш. shall be 
namely :— 
“297. Things of value within teritorial waters or continental shelf 
and resources of the exclusive economic zone to vest in uke Union.— 
All lands, minerals and other things of value underlying the ocean 
within the territorial waters, or the continental shelf, or the oxdu- 
sive economic zone, of India shall vest in the Union ic be. held 
for the purposes of the Union. 
(2) All other resources of the exclusive economic xone of India 
shall also vest in the Union and be held for the purposes of the 
Union. 


3. Amendment of the Ninth Schedule.— ~ 

In the Ninth Schedule to the Constitution, after entry 124: and 
before the ¥xplanation, the following entries shall be inserted, namely :— 

“125. Section 66А and Chapter IVA of the Motor Vehicles Ast 
1939 (Central Act 4 of 1939). 

126. The Essential Commodities Act, 1955 (Central Act 10 of 1955).: 

127. The Smugglers and Foreign erie Manipulators (Forfelture 
of Property) Act, 1976 (Central Neun 13 of 1 

128. The Bonded Labour Syete (Abolition) Act, 1976 (Central 


Act 19 of 1976). К 

129. ТЬе Conservation of Е Exchange and Prevention of 
meee Activities: (Amendment) . :976 (Central Act e of 
1976). 


130. The Prevention of Publication of Objectionable: Mattor Act, \ 
1976 (Central Act 27 of 1976). 
` 131. The Levy Sugar Price Equalisation Fund Act, [1976 (Central 
Act 31 of 1976). 
- 132, The Шай Land (Ceiling and Regulation) Act, 1976 (Central. 
Act 33 of 1976). 
- 133. The Peper mentation of oe Accounts (Transfer of 
Personnel) Act, 1976 (Central Act 59 of 1976) 
` 134. The Assam Fixation of Ceiling on Land Holdings Act, 1956 
(Assam Act 1 of 1957). 
135. The Bombay Tenancy and A Lands (Vidarbha - 
Rogion) Act, 1958 (Bombay Act XCIX of 1958). : 
136 The G t Private Forests (Acquisition) A 1972 Gujarat 
Act 14 of 1973). ый | poss | 
137. The Haryana „Ceiling on Land Holdings (Amendment) Act, 
1976 (Haryana Act 17 of 1976). 
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138. The Himachal Pradesh Tenancy and Land Reforms Act, 1972 
(Himachal Pradesh Act 8 of 1974). 


139. The Himachal Pradesh Village Common Lands Vesting and 
Utilization Act, 1974 (Himachal Pradesh Act 18 of 1974). 


140. The Karnataka Land Reforms (Second Amendment and 
Miscellaneous Provisions) Act, 1974 (Karnataka Act 31 of 1974). . 


141. The Karnataka Land Reforms (Second Amendment) Act, 197€ 
(Karnataka Act 27 of 1976). 

142. The Kerala Prevention of Eviction Act, 1966 (Kerala Act 12 of 

143. The Thiruppuvaram Payment (Abolition) Act, 1969 (Kerala 
Act 19 of 1969). 


)44. The Sreepadam Lands, Enfranchisement Act, 1969 (Kerala 
Act 20 of 1969). 


145. The Sree Pandaravaka Lands (Vesting and Enfranchisement) 
Act, 1971 (Kerala Act 10 of 1971). 


: 146. The Kerala Private Forests (Vesting and Assignment) Act, 
1971 (Kerala Act 26 of 1971). 


б The Kerala Agricultural Workers Act, 1974 (Kerala Act 18 of 
197 

148. The Kerala Cashew Factoriea (Acquisition) Act, 1974 (Kerala 
Act29 0f 1974). ` 

149. The Kerala Chitties Act, 1975 (Kerala Act 23 of 1975). 

' 150. The Kerala Scheduled Tribes (Restriction on Transfer of 
1925. and Restoration of Alienated Lands) Act, 1975 (Kerala Act 31 of 
1 ^ 

151. The Kerala Land Reforma (Amendment) Act, 1976 (Kerala -Aot 
15 of 1976). 

vi The Kanam Tenancy Abolition Act, 1976 (Kerala Act 16 of 

1976 

153: The Madhya -Pradesh Coiling on Agricultural Holdings 
(Amendment) Act, 1974 3 (Madhya Pradesh Act 20 of 1974). 

154. The Madhya Pradesh со: p Agricultural Holding) 
(Amendment) Act, 1973 (Madhya Pradesh 2 of 1976). 

155. The West Khandeah Mehwassi Estates (Proprietary > 
Abolition, etc.) Regulation, 1961 (Maharashtra Regulation 1 of Beo 


156, The Maharashtra Restoration of Lands to Scheduled s 


Act, 1974 (Maharashtra Act XIV of'1 75): QN 
157. The Maharash By ae Км, of Ceiling 
Holdings) and (Amendment) Act, 1972 tra мү I of 197 


158. The Maharashtra Private Forests (Acquisition) Act, 1973 
(Maharashtra Act of 1975). $ 

159. The Maharashtra Agricultural Lands (Lowering of Ceiling on 
Holdings) and (Arhendment) Amendment Act, 1975 (Maharashtra Ас. 
XLVII of 1975). 

160. The Maharashtra Agricultural Lands (Ceiling on Holdings) ` 
(Amendment) Act, 1975 (Maharashtra Act 1I of 1976). 

` 161. The Orissa Estates Abolition Act, 1951 (Orissa Act I of 1952). 
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cp" — es у-н 
.. 162. The Rajasthan Colonisation Act, 1954 (Rajasthan Act 
XXVII of 1954). : 

‚ 163. The Rajasthan Land Reforms and Acquisition of Land- 
owners’ Estates Act, 1963 (Rajasthan Act, 11 of 1964). 

.. 164. The Rajasthan Imposition of Ceiling on Agricultural Holdings 
(Amendment) Act, 1976 (Rajasthdn:Act, 8 of 1976). 

: 165, The Rajasthan Tenancy (Amendment) Act, 1976 (Rajasthan 
Act 12 of 1976). ; 

166. The Tamil Nadu Land Reforms (Reduction of Ceiling on 
Land) Act, 1970 (Tamil Nadu Act 17 of 1970). : 

‘167. The Tamil Nadu Land Reforms (Fixation of Ceiling on 
Land) Amendment Act, 1971 (Tamil Nadu Act 41 of 1971). 

168. The Tamil Nadu Land Reforms (Fixation of Ceiling of Land) 
Amendment Act, 1972 (Tamil Nadu Act 10 of 1972). 

169. The Tamil Nadu Land Reforms (Fixation of Ceiling on Land) 
Second Amendment Act, 1972 (Tamil Nadu Act 20 of 1972). 

« 170. The Tamil Nadu Land Reforms (Fixation of !Ceiling on Land) 
Third Amendment Act, 1972 (Tamil Nadu Act 37 of 1972). 

171. The Tamil Nadu Land Reforms (Fixation of Ceiling on Land). 
Fourth Amendment Act, 1972 (Tamil Nadu Act 39 of 1972). - 

172. The Tamil Nadu Land Reforms (Fixation of Ceiling on Land) 
Sixth Amendment Act, 1972 (Tamil Nadu Act 7 of 1974). 

173. The Tamil Nadu Land Reforms (Fixation of {Ceiling on Land) 
Fifth Amendment Act, 1972 (Tamil Nadu Act 10 of 1974). 

174. The Tamil Nadu Land Reforms (Fixation of Ceiling on Land) 
Amendment Act, 1974 (Tamil Nadu Act 15 of 1974). 

175. The Tamil Nadu Land Reforms (Fixation of Ceiling on Land): 
- Third Amendment Act, 1974 (Tamil Nadu 30 of 1974). 

176, The Tamil Nadu Land Reforms (Fixation of Ceiling on Land) 
Seoond Amendment Act, 1974 (Tamil Nada Act 32 of 1974). 

177. The Tamil Nadu Land Reforms (Fixation of Ceiling on Land) 
Amendment Act, 1975 (Tamil Nadu Act 11 of 1975). 

-178, The Tamil Nadu Land Reforms (Fixation of Ceiling on Land) 
Second Amendment Act, 1975 (Tamil Nadu Act 21 of 1975). 

179. Amendments made to the Uttar Pradesh Zamindari Abolition 
and Land Reforms Act, 1950 (Uttar Pradesh Act I of 1951) by the Uttar 
Pradesh Land Laws Amendment) Act, 1971 (Uttar Pradesh Act 21 of 
1971) and the Uttar Pradesh Land Laws (Amendment) Aot, 1974) (Uttar 
Pradesh Act 34 of 1974). 

180. The Utter Pradesh Imposition of Ceiling on Land Holdings 
(Amendment) Act, 1976 (Uttar Pradesh Act 20 of 1976). 

181. The West Bengal (Land Reforms (Second Amendment) Act, 
1972 (West Bengal Act XXVIII of 1972). 

182. The West Bengal Restoration of Alienated Land Act, 1973 
(West Bengal Act XXIII of 1973). " 

183. The West Bengal Land. Reforms (Amendment) Act, 1974 
(West Bengal Act XXXIII of 1974), 

184. The West Be Land Reforms (Amendment) Act, 1975 
(West Bengal Act XXIII of 1975). ` 
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185. The West Land Reforms (Amendment) Act, 1976 
(West Bengal Act, XII of 1976). 
186. The Delhi Land Housings (Ceiling Amendment Act, 1976 
(Central Act 15 of 1976). 
‚‚. 187, The Goa, Daman and Diu Mundkars (Protection from Evio- 
tion) Act 1975 (Goa, Daman and Diu Act 1 of 1976)... . 
., 188. ‘The Pondicherry Land Reforms (Fixation of Ceiling on Land) 
Act, 1973 (Pondicherry Act 9 of 1974),”. 


; = 
i ` 


THE MARRIAGE LAWS (AMENDMENT) ACT, 1976 


` The following Act of Parliament received tlie assent of the President 
on.the 27th May, 1976, and was published in the Gazette of India, Ext., 
Part II-Sec. 1, No. 86, dated May 27, 1976/Jyaistha 6, 1898. Pages 711 to 
728. : 


s Indian ParHament Act No. 68 of 1976. 
[27th May, 1976] 

Àn Act further to amend the Hindu Marriage Act, 1955 and the 
Special Marriage Act, 1954. 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 

CHAPTER I 

EN Preliminary 

1. Short tisle.— ` 

This Act may be called the MARRIAGE LAWS (AMENDMENT) 
ACT, 1976. 

CHAPTER II 
Amendments to the Hindu Marriage Act, 1976 

2. Amendment of section 5.— 

In the Hindu Marriage Act, 1955, (25 of 1955) (hereinafter referred 
to as the Hindu Marriage Act), in section 5, for clause (ii), the following 
clause shall be substituted, namely :— 

“(П) at the time of the marriage, neither party— 

(a) is incapable of giving a valid consent to it in consequence of 

unsoundness of miad ; or 

(b) though capable of giving a valid consent, has been suffering from 

mental disorder of such a kind or to such an extent as to be unfit for 

marriage and the procreation of children ; or 

(c) has been subject to recurrent attacks of insanity or epilepsy; 

3. Amendment of section 9.— 

In section 9 of the Hindu Marriage Act,— 

(a) in sub-section (1), the brackets and figure “(1)” shall be omitted 
and to that sub-section as so amended, the following Explanation shall be 
added, namely :— 

"Explanation.— Where a question arises whether there has been 

reasonable excuse for withdrawal from the society, the burden of 
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ving reasonable excuse shall be on the. Person who has withdrawn 
m the society." ME EN 
(b)- -gub-section (2) ‘shall be omitted. м E Е 
- 4 Amendment of section 10.— o o s 
__ In section 10 of the Hindu Marriage Act, for: sub-section. a. and the 
Бр thereunder, the -following sub-section shall be. шшш, 


н) Bither party to a marriage, whether ; solemnized. t or after 
‚ .the.commencement of this-Act may present a, petition praying for a 
decree for judicial Mira on any of the grounds specifled in 
subsection (1). of pestion Ja and in tho case ofa wife also оп any 
of the grounds specified in “sub-section (2) thereof, aa коша оп 
_- ,Which a petition for diyoroe might have: been presented."'. 

i 15, Amendment: of section II. — 

= :In section 11-of the Hindu-Marriage: Act, after the randi "presented 
by either. party thereto", the words ШЕ d the cother- "pure shall be 
inserted... - j ; 


тады ЖА 


to 


6. Ане of section 12— шумы Mop уле Шылуун у 

-Inisection 12 of-the: Hindu. Marriage Act, < v p ase 

(a) in sub-section‘ (1),2- eda Sete S асы 

. . €i) for clause (a), the following clause shall bs substituted, namely : — 
> Чад) that'the- marriage has “not beñ "оби chated “owing to the 

_ impotence of the respondent ; ог”; 
- (Hi) in clause (с), for the words “or fraud’, ‘the "words “or by fraud 
as to the nature of the ceremony or as to any níatérial fact or 

- circumstance concerning the respondent" shall be substituted ; 

6) in sub-section (2, in clause (b), in sub-clause” (21), for-the words 
“the grounds for a decree”, tho Fordi 85. “said oma” shall bo 
Чаш. ЖОРО d P 

des “Amendment of section Hc . 5 эшо Wes lees 2 A 

эз In section 13 of the Hindu Marriage Acty— ~~". - RAMUS LEN 

3- (a) in snb-section-(1);—~ +~- - О See 

.. @) for clause (1), the following clatises shall Jic eübititted; namely: | 
ер) has, after” the solémaization "of the marriage “had ` “voluntary 
M “sexual intercdurse” with any person other than his or her spouse ; or 

(la) has after the solemnization of the marriage, freared the peti- 

tioner with cruelty ; or 

^ (ib) has deserted the petitioner for a ‘comtingous "period : of aot 1:88 

"than two years immediately preceding; the _ ишо: of the 

petition ; ог; 

ais for, clause gn, de following. ose shall be. „substituted, 


MER has been incurably of unsound "mind: .or bas been suffering 
continuously or intermittently from mental "disorder. ‘of such a kind 
“and -to- such an: extent that the кн cannot жш be 
-~-expected-to live with the respondent.~ ~ wath 

cca this clapso,— ` EE 

(a) the i ond “mental disorder" ; means maal licen. ‘arrested | 
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= 
or incomplete development of mind, psychopathic disorder or any - 
other disorder or disability of mind and includes schizophrenia;. 
b) the expression “psychopathic disorde?" ^ means a persistent 
or disability of mind (whether or^ not including! sub- 
normality of intelligence) which results in abnormally aggressive or 
seriously irresponsible conduct on the part of the other party, and 
whether or not it requires or is susceptible to medical treatment ;*. 


Or ; ОНЕ д 

(H) in clauses (iy) and (у), the words “, for а period of not lead 
three years immediately preceding the presentation of the petition," shall 
be omitted ; ^ 


(iv) after clause (vii), the following Hxplanation shall be inserted, 
— Ё EC 


*Bxplanation,—In this sub-section, the expression *'desertion" means 
the desertion of the petitioner by the otlier party to the marriage 
without reasonable cause and withont.the consent or against the 
wish of such party, and includes the wilful neglect of the petitioner Бу; 
the other party to the marriage, and its grammatical variations and- 
cognate expressions shall be construed accordingly.’ ; . $ 
(5) in sub-section (1A), for the words “two years”, in the two: places 
where they occur, the words “опе year” shall be substituted ; 

(с) in sub-section (2), — | 
(0) in clause (#), for the word “bestiality”, the words “bestiality ; or" 
shall be substituted ; o 

. (if) after clause (0) as so amended, the follo «ing clauses shall be 
inserted, namely :— 2 VIS . 


"(if) that in a suit under section 18 ofthe Hindu Adoptions and 

Maintenarice Act, 1956 (78 of 1956), or in a proceeding under section 

125 of the Code of Criminal Procedure, 1973 (2 of 1974), (or under | 

the corresponding section 488 of the Code of Criminal Procedure, 

1898) (5 of 1898), a decree or order, as the case may be, has been - 

passed against the husband awarding maintenance to the wife 

notwithstanding that she was living apart and that since the passing 
of such decree or order, cohabitation between the parties has not 
been resumed for one year or upwards ; or : 

(dy) that her marriage (whether consummated or not) was solemnized 

before she attained the age of fifteen years and she has repudiated 

the marriage after attaining that age but before attaining the age of 
eighteen years. 

Explanation. — This clause applies whether the marriage was solem- 

nized before or after the commencement of the Marriage Laws 

(Amendment) Act, 1976.””, ] 

8. Insertion of new sections 13А and 13B.— 

After section 13 of the Hinda Marriage Act as so amended, the fol- . 
lowing sections shall be inserted, namely :— ; 

"13A. Alternate relief in divorce proceedings,— 

In any proceeding under this Act, on a petition for dissolution of 
marriage by a decree of divorce, except in 50 far as the petition is founded 
on the grounds mentioned in clauses (il), (>/) and (vil) Of sub-section (1) of 
section 13, the court may, if it oonsiders it just so to do having regard to 
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the circumstances of the case, pass instead a decree for judicial 
separation. - 

13B. Divorce by mutual consent. — 

(1) Subject to the provisions of this Act a tion for dissolution of 
marriage by a decres of divorce may be to tho district court by 
both the parties to a marriage forse. a belha such marriage was 
solemnized before or after the commencement of the Marriage Laws 
(Amendment) Act, 1976, on the ground that they have been living верага- 
tely for a period of one year or more, that they have not been able to live 
together and that they have mutually agreed that the marriage should be 
dissolved. 

(2) On.the motion of both the parties made not earlier than six 
months after the date of the presentation of the petition referred to in 
sub-section (1) and not later than eighteeri months after the said date, if 
the petition is not withdrawn in the meantime, the court shall, on being 
satisfied, after hearing the parties and after making such inquiry as it 
thinks fit, that a marriage has been solemnized and that the averments in 
the petition are true, qum a decree of divorce declaring the marriage to be 
dissolved with effect the date of the decree. s 

9. Amendment of section 14.— 

In section 14 of the- Hindu Marriage Act,— 

(1) in sub-rection (1),— 

(а) for the words ‘unless at the date of the presentation of the 

petition three years have elapsed", the words ‘unless at the date of 

the presentation of the petition one year has elapsed" shall be 
substituted ; 

(5) in the proviso,— 

(1) for the worda “before three years have elapsed", the words 

."before one year has elapsed" shall be substituted ; 

(2) for the words “ехрігу of three years", the words ‘expiry of one 

your" shall be substituted ; 
'* (8) for the words “expiration of - the said three years", the words 

“expiration of the said one year” shall be substituted ; 
(17) in sub-section (2),— 
(a) for the words “expiration of three yan, the words “expiration 
of one pedr"' shall be substituted ; 

(b) for the words raid three › years”, ina sord “said ono year” shall 
bo ee 

- Amendment of ection 15. — 

А section 15 of the Hindu Marriage Act, the proviso shall be 

1L Substitution of new section for section 16.— 

For Section 16 of the Hindu Marriage Act, the following section 

shall be.substituted, namely :— 
“16. ' Legitimacy of children of void and voidable marriages.— 

_ Notwithstanding that a marriage is null and void under section 11, 
any child òf such marriage who would have, been legitimate if the 
marriage had. been walid, shall de legitimate, d 
born before or after the commencement of the marriage Laws 


e` 
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(Amendment) Act, 1976, and whether or nota decree of nullity is 
granted in respect of that marriage under this Act and whether or 
not the marriage is held to be void otherwise than on а petition 
under this Act. б . 
(2) Where a decree of nullity is granted in respect of a. voidable 
marriage under section 12, any child begotton or conceived before. 
,the decree is made, who would have been the legitimate child .of the’ 
parties to tho marriage if at the date of the decree it has been. .dis-. 
solved instead of being annulled, shall be deemed to be their legiti-: 
mate child notwithstanding the decree of nulli.y. PME E 
(3) Nothing contained in sub-section (1) or sub-section (2) shall -be 
construed as conferring upon any child of a marriage which is null: 
and void or which is annulled by a decree of nulity under section 12, 
any rights in or to the property of any person, other than the. 
paren msn е m т the passing of this Act, such 
would have бо ing or eei any such 
rights by reason of his not bans the legitimate child of his parents.". 
' 1. Substitution of new section for section 19.— E 
For section 19 of the Hindu. Marriage Act, the following section 
shall be substituted, namely :— "Mer dE ( 
“J9, Court to which petition.shall be presented. — . 
Every petition under this Act shall be presented to the district court 
„within the local limits of whose ordinary original civil jurisdiction— 
· (0 the marriage was solemnized, or : | К 
(Н) the respondent, at the time of the presentation of the petition, 
resides or І 
(iii) the parties to the marriage last resided together, or к 
(tv) the petitioner is residing at the time of the presentation of the 
petition, in а case whére the respondent is, at that time, residing 
outside the territories to which this Act extends, or has not been 
heard of as being alive for d. ene of seven years Or more by, 
‘those persons who would nat y have heard of him if he were 
alive". ' Apt n т 7 ue 
13. Amendment of section 20.— ` ; | ` 
-' In section 20 of the Hindu Marriage Act, in sub-section: (1), for the 
words “‘and shall also state", the words and figures. "and, except. in а, 
petition under section 11, shall also state” shall be substituted. 
14. Insertion of new sections 214, 21B and 21C. idu. wi 
After section 21 of the Hindu Marriage ‘Act, the following sections 
shall be inserted, namely :— 


“21A. Power to transfer petitions In certain cases, — a: EX р 


(1) Where— . : р 

(а) а petition under this Act has been presented {о а district court 
having jurisdiction by a party to a marriage praying for a decree for: 
judicial separation under section 10 or.for a decree of divorce under 
section, 13 and : 

' by another petition under this Act has been presented thereafter by 
the other party to the marriage praying for a decree for judicial separation 


* 
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under section 10 or for a decrée “of divorce under section 13 on any 
Whether in the same distric court or in а different "district court, 


In the same State or in a different State, | А 
the petitions shall be dealt with as specified in. sub-section (2). > 
(2) In a case where sub-section (1) applie,— „> TER 
(a) If the petitions are presented to the same district. court, both the 
petitions shall be tried and heard together by that district court ; ` 
, (B) If the petitions are presented to the same district courts, the 
presented later shall be transferred to different district court in 
which the earlier petition was presented and both the petitions shall be 
heard and disposed of together by the district court in which the earlier 
petition was presented. à Ee ave! dc MER 
(3) 1n a case where clause (b) of sub-section (2) applies, the court 
-> of the Government, as the case may be, competent indes the Code of 
. Civil Procedure, 1908 (5 of 1908) to transfer any suit or proceeding from 
the district court in which the later petition has been presented to the 
district court in which the earlier petition is! ing, ‘shall “exercise its 
powers to transfer such later petition as if it had been empowered so to do 


x 


m 21B. Special provision relating to trial and disposal of petitions under 
-the Act: a ND soo Qu Ae oue aired 
(1) The trial of a petition under this Act shall, so far as is practicable 
consistentently with the interests of jostice in respect, of the trial, be 
-continued from day to until its conclusion, unless the court. finds the 
: adjournment of the trial beyond the following day to be. necessary: fof 
reasons to bo recorded. [у x Gus rae ns 
.,. (2): Every petition under this Act shall be tried as expeditiously 
as possible and endeavour shall be made to conclude the trial within 
six months from the date of service of {notice of the petition on the 
respondent. лат ; А Рет Seb ОТ 
; «(3), Every appeal ynder this Act shall be heard as expeditiously: as 
poesible, abd cadeavode afia be made to conclude the Пк ae fine 
three months from the, date of service of notice of appeal оп the. respon: 
dent, . Ў Я i У ' > жж. MN T» 
21C. Documentary evidence.— wea : . Р 2 
‘Notwithstanding’ anything ‘in any enactment’ to the:‘contrary, no 
document shall be inadmissible in evidence In any at 
. the trial of a. petition under.this Act on the ground. that it is not 
duly stamped or registered.”. : ; АК aar li 
15. Substitution of new section for section 22.— UE E н 


For section 22 of the Hindu Marriage Act, the following section 

shall be substituted, namely :— | INT 
“22. proceedings to be in camera qnd may not be printed or publisk. 
ed.— B ` у it OR к 
(1) Every proceeding under this Act shall be conducted im camera 
and it shall not be lawful for any person to print or publish any 
matter in relation to any such proceeding except a Judgment of 
the High Court or of the Supreme Court printed or published with 
the previous permission of the Court: "d 


"E FP 
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(2) If any person prints or publishes ‘any matter in ss id 
of the provisions contained in sub-section (1), he shall be puhishable with 
fine which may extend to one thousand rupees.’ E 

16. Amendment of section 23.— | бат? 

. In section 23 of the Hindu Marriage Act,— | 

а) in sub-section (1),— ТЕРДЕ 

(i) in clause (a), after the words “the petitioner", the brackets, 
words, letters and figures "(except i in cases' where the relict is ^ ‘sought by 
him on the ground specifled in sub-clause (a), sub-clause (b) ог, в 
clanse (с) of clause (0) of section 5]" shall be inserted ; " 

^ (0) in clause (Б), the words, brackets, letter and figures “in clause 

(f) of sub-section (1) of section 10, or" shall be omitted ; 


(tif) after clause (b), the following clause shall be inserted namely : 


*(bb) whea a divorce is sought on the ground of mutual consent, 

"such consent has not been obtained by force, fraud for undue: in- 

* fluence, and” ; 

‚ (fv) in clause (e), for-the words “the petition", the words, brückets 
and figures "the petition (not being a petition ipresented under section 
М)”, shall be.substitnted ; 

(b) to sub-section (2), the following proviso shall be added: at the 
«nd; namely.:— 

"Provided that nothing contained in this sub-section shall a 
to.any:proceéding wherein-relief.is sought on any of the unds speci d 
inclause (i), clause (Iii), ше 00 clause (у), clause (Ww) or, clause (vit) 
of sub-section (1) of section 1 

^ (c). after sub-section d as so amended, the: following subsections 
ан Бе inserted, namely :— 


*'*(3) For the purpose of aiding the court in bringing about rich 
reconciliation, the court may, if the parties so desire or if the court thinks 
it just and. proper so-to do, adjourn the proceedings for ‘a reasonable 
petiod not exceeding fifteen days and refer ‘the rfiatter to -any person 
namedi by-the partiés in this behalf ог ‘to any person nominated -by - the 
court if the parties fail to name any person, with directions to report :to 
the court as to whether reconciliation can be''and ‘has. been, .effectéd and 
the court shall.in disposing < of the. eproceeding. -have :dpe..regardvto the 
report. 

. 3(4): In every. 10as0 where: atemarriage. is dissolved by a: decree of 
divorce, the court passing the decree shall: give a abren jd of 
cost to each of the parties", — . 

. 17.. Insertion of. new section 234.- —. 

After section 23 of the Hinda Marriage Act, “the. following.» ТА 
shall be inserted, namely :— 

*23A. Relief for respondent in divorce and other proceedings.— 

.]n.any proceeding for divorce or.judicial .separation..or , on 
of conjugal rights, the.respondent „тау not only oppose thé relief 
sought on the ground of petitioner’s -adultery,. cruelty or desertion, 

‘but also make а counter-claim for any relief under this, Act on that 

gound ; and if the rdetitioner's adultery, cruelty.or desertion is 

roved, the court may по the respondent any relief under (hisp 
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Act to which he or she would have been entitled if he or-she had 
"presented a petition seeking such relief on that grounds. 
18, Amendment of section 25,— 
In section 25 of the Hindu Marriage Act,— 
х (a) in.sub-section (D,— . - 
0, the words 23 while the applicant remains unmarried," shall be 


BL 


- (Il) for the words “and the conduct of the parties", the words‘ ‘the 
. conduct of the parties and other circumstances of the case" shall be 
substituted ; 

. ` (b) in sub-section (3), for the words “‘it shall.rescind the order”, the 
words “it may at the instance of the other party vary, modify or rescind 
any such order in such manner as the court may deom just" shall be 
substituted. 


19. Substitution of new sections for Section 28 — 
For section 28 of the Hindu Marriage Act, the following sections. 
shall be substituted, namely :— : 
“28. Appeals from decrees and orders. — 
(1) All decrees made by the court in any proceeding under this Act 
shall, subject to the provisions of sub-section (>), be appealable as 
decrees of the court made in the exercise of its original civil jurisdic- 
tion, and every such appeal shall lie to the court to which jappeals 
ordinarily lie from the decisions of the court given in the exercise of 
its original civil jurisdiction. 
(2) Orders made by the. court in any proceeding under this Act 
under section 25 or section 26 shall, subjeot to tho provisions of 
sub-section (3), be appealable if they are not interim orders, and 
every such appeal shall lie to the court to which appeals ordinarily 
lie from the decisions of the court given in exercise of iis original 
. civil jurisdiction, 


(3) There shall be no appeal under this section on the subject of 
costs only. 

(4) Every appeal under this section shall be preferred within a period 
of thirty days from the date of the decree or order. 

28А. Enforcement of decrees and orders,— 

All decrees and orders made by the court in any proceeding under 
this Act shall be enforced in the like manner as the decrees and 


orders of the court made in the exercise of its original civil jurisdic- 
tion for the time being are enforced". 


CHAPTER П 
Amendments to the Special Marriage Act, 1954 
20. Amendment of section 2.— 


In section 2 of the Special Marriage Act, 1954 (43 of 1954), (here- 
inafter referred to ns the Special Marriage Act), for clause (e), the follow- 
ing clause shall be substituted, namely :— 


*(e) “district court" means, in any area for which there is a city 
* civil court, that court, and in any other area, the principal civil court 
of original jurisdiction, and includes any ofher civil court which may 
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x be s ipei by the State Government by notification in the Official 
; Gazetto as having jurisdiction in respect of the matters dealt with in 
this Асб”. 
21. Amendment of section 4.— As 


In section 4 of the Special Marriage Act, for clause ox: the follow: 
ing clause shall be substituted, namely::— be 
*(b) neither party— ее guid 
93" (рр та incapable of giving а: valid- consent to” it in _Sonsequence of 
о о pore | 
W) though capable of giving a valid consent, has been aufferiig” 
bit roar mental sorder of such a kind бг to such‘an extent as to be 
is ; unfit for marriage and the ргоогевЧоп of children ; ог — 
“ait has been subject to recurrent attacks of insanity or epilepey; s. UN 
22. Insertion of new section 21 4.— | 
., In Chapter IV of the Special -Marrlage лә, afier т edion i 21, the 
following &ection shall be inserted, namely :— | 


“21А. Speclal provision in certain cases.— ~- 


5^ Where:the marriage is solemnized under this Act PD "potui who 
с. > professes the Hindu, Buddhist, Sikh or Jaina religion with a. 
-s'u who professes the Hindu, Buddhist, Sikh or Jaina religion, section 19 
ee -and section 21 shall not.apply and so much of кочоп 20 as creates 
: а disability shall also not apply.”. : - 
(2; Amendment of section 22.— M 


‘- To section 22 of the Special Marriage Act, the following à Hsplaiation 
shall be added at the end, namely :— 


t - "Bxplanat!on, — Where а question arises whether thero has been 

E .Teasonable excuse for withdrawal from. the society, the burden of 
NC reasonable excuse shall be on the person who. has тшп 
m the society.” . AAA PE 

7047 Amendment of section 23. — Е 


' До gection :23- of the Special Marriage Act, in ы (1), in 
А (a), after the word, brackets and figure ‘‘sub-section (1)", the words, 
brackets, figure and letter “and sub- -section (1A)” shall be inserted, . 

abs 25. Amendment of section 24.— 


io In section 24 of the Special Marriage Act, in sub section (i); for the 
wotds “and may be so declared”, the words “and dU от а petition 
presented by either party thereto against the other party, Бо. во declared” 
shall be substituted. 

26. Substitution of new section for section 26.— 


For section 26 of the Special Marriage Act, the following section 
sial be substituted, namely :— 


24 
ш БЕА 


-2*26.-Éegltinacy of children’ of void and voldable marriages — ^ — Z2 


Ta 


(1) Notwithstanding that a marriage is null and void under section . 

. 24, any child of such marriage wtio would have been legitimate if the 
- ~ marriage had been valid, shall be legitimate, whether such child is 
7. Бога: before or after the commencement of the Marriage Lawa 
C—(Amendment) Act, 1976, and whether or “not a decree of- ‘nullity is 


a 
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granted in respect of that marriage under this Act and whether or 
not ш marriage is held to be void otherwise than on a petition under 
this Act. ; 
(2) Where а decree of -nullity is granted in respect of a voidable 
marriage under section 25, any child begotten or conceived before the 
decree is made, who would have been the legitimate child of the 
parties to the marriage if at the date of the decree it has been 
` dissolved instead of being annulled, shall be deemed to be their 
legitimate child notwithstanding the decree of nullity. 
(3) Nothing contained in sub-section (1) or sub-section (2) shall be 
construed as conferring upon any child ofa marriage which is null 
and void or which is annulled by a decree of nullity under section 25, 
any rights in or to the property of any person, other than the 
parents, in any case where, but for the passing of this Act, such 
child would have been incapable of possessing or acquiring any such 
tights by reason of his not being tho legitimate child of his 
parenta”. 
27. Amendment of section 27.— ms 
In section 27 of the Special Marriage Act, in sub-section (1), — 


(a) for clauses (a) and (Б), the following clauses shall be substituted, 
namely:— . 
“(а) has, after the solemnization of {һе marriage, had voluntary 
sexual intercourse with any person other than his or her spouse; or 
(b) has deserted the petitioner for a continuous period of not less 
than two years immediately preceding the presentation of the 
petition; ог”; : 
(b) in clause (c), the proviso shall be omitted ; - - 
(c) for clauses (e) and ( f), the following clauses shall be substituted, 
namely :—- 
(е) has been incurably of unsound mind, or has,been suffering 
continuously or intermittently from mental disorder of such a kind 
and to such an extent that the petitioner cannot reasonably be ex- 
pected to live with the respondent. 
Axplanatiom.—]In this clause,— — 
(a) the expression “mental disorder means mental illness, arrested 
or incomplete development of mind, chopathic disorder or any 
other disorder or disability of mind and includes schizophrenia; - 
(b) the expression apovchepelue disorder" means a persistent dis- . 
order or disability of mind (whether or not including sub-normality 
of intelligence) which results in abnormally aggressive or seriously 
irresponsible conduct on the part of the respondent, and whether or 
not it requires or is susceptible to medical treatment; or 
(f) has been suffering from venereal disease in a communicable 
form; or’; А 
(d) in clause (g), the words “for a period of not less than three 
immediately preceding the presentation of the petition" shall be omitted; 
` (e) after clause (В), the following Explanation shall be inserted, 
namely :— ' AN 
*BHxplanation.—ln this sub-section, the expression “desertion” means 
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means desertion of the petitioner by the other party to the marriage 

without reasonable cause and without the consent or against the 

wish of such party, and includes the wilful neglect of the petitioner 
by the other party to the marriage, and its grammatical variations 
and cognate expressions shall be construed accordingly;'; 

(f) the words “and by the wife on the ground that her husband has, 
since the solemnization of the marriage, been guilty of rape, sodomy or 
bestiality” "occurring at the end shall be omitted; 

(o after sub-section (1), the following sub-section shall be inserted, 
namely :— 


*(14) A wifo may also present a petition for divorce to the district 
Court on the ground,— 


(2) that her husband has, since the solemnization of the marriage, 

been guilty of rape, sodomy or bestiality; 

(if) that in a suit under section 18 of. the Hindu Adoptions and 

Maintenance Act, 1956 (78 of 1956), orina мекеш under section 

125 of the Code of Criminal Procedure, 1973 (2 of 1974), (or under 

the corresponding section 488 of the Code of Criminal Procedure 

1898) (5 of 1898), a decree or order, as the case may be, has been 

against the husband awarding maintenance to the wife not- 
withstanding that she was living apart and that since the passing of 
such decree or order, cohabitation between the parties has not been 
resumed for one year or upwards." 

28. Insertion of new section 274.— 

After section 27 of the Special Marriage Act, as so amended, the 
following section shall be inserted, namely :— 

“27A. Alternate relief in divorce proceedings.— 
In any proceeding under this Act, on a petition for dissolution of 
marriage by а decree of divorce, except in во far as the petition is 
founded on the ground mentioned in clause (A) of sub-section (1) of 
section 27, the court may, if it considers it just so to do having 
regard to ‘the “circumstances of the caso, "pass instead a decree for 
judicial separation.” 

29. Amendment of section 28.— 

In section 28 of the Special Marriage Act, in sub-section (2), for the 
words, brackets and figure “Оп the motion of both the parties made 
not earlier than one year after the date of the presentation of the petition 
referred to in sub-section (1) and not later than two years", the words, 
brackets and figure ““Оп the motion of both the parties made not carlier 
than six months after the date of the presentation of the petition referred 
to in sub-section (1) ‘and not later than pemen months” shall be sub- 
stituted. 

30. Amendment of section 29. — 

In section 29 of the Special Marriage Act, — 

(0) in sub-section (1),— ' 

(a) for the words ''unless at the date of the presentation of the 
three years have passed"', the words “unless at the date of the presentation 
of the petition one year has passed” shall be substituted; 


(b) in the proviso,— 
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(1) for the words "before three years have passed", the words 
“before one year has passed" shall be substituted; 

(2) for the words “expiry of three years", the words “expiry of one 
year" shall be substituted; - 

(3) for the words “expiration of the said three years", the words 
“expiration of the said one year” shall be substituted; 

(#) in sub-section (2),— 

(a) for the words “expiration of three years", tho words “expiration 
of one year” shall be substituted; , 


(b) for the words "said Mies years", the words “said one year” 
shall be substituted. | . 

31. Amendment of section 30.— 

Tn section 30 of the Special Marriage Act, the words "and one year 
has elapsed thereafter but not sooner," shall be omitted. 

^32. Amendment of section 31.— : 

For sub-section (1) of section 31 of the Special Marriage Act, the 
[оре sub-section shall be substituted, namely :— 

“(1) Every petition under Chapter V or Chapter VI shall be presen- 

ted to the district court within the local limits of whose original civil 

jurisdiction — 

(i) the marriage was solemnized ; ог 


(u) the respondent, at the time of the presentation of the petition 
resides; or 


(iil) the parties to the marriage last resided together ; or 

(fv) the petitioner is residing at the time of the presentation of the 

petition, in a case where the respondent is, at that timo, residing 

outside the territories to which this Act extends, or has not been 
heard of as being alive for a period of seven years by those who 
would naturally have heard of him if he were alive.”; 

33. Substitution of new section for section 33. 

For section 33 of the Special Marriage Act, the following section 
shall be substituted, namely :— . 
` *33. Proceedings to be. in camera and may not be printed or 
published. - 

(1) Every y proceeding under this Act shall be conducted in camera and 
it shall not be lawful foc any person to print or publish any matter in 
relation to any such proceeding except а judgment of the High Court or of 
the a ahaa! Court printed огр ublished with the previous permission of 

Court 

(2) if any person print or к any matter in contravention of 
the provisions contained im sub-section 0), he shall be punishable with 
fine which may extend to one thousand rupees.” 

. 94. Amendment of section 34.— 


(a) in sub-section (1), in clause (b), for the yokdi “where the 
ground of the petition is adultery, tho petitioner has not in any manner 
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been accessory to or connived at or:condoned the adultery,", the words, 
brackets, letter and figures "where the petition is founded on the ground 
specified in- clause (a) of sub-section (1) of section 27, the petitioner has 
in any manner been accessory to or connived at or condoned the act оѓ. 
sexual intercourse referred to therein,” shall be substituted; & 


(b) to sub-section (2), the following proviso shall be added at the 
end, namely :— 


"Provided that nothing contained in this sub-section shall apply to 
any proceeding wherein relief is sought on any of the grounds 
8 in clause (c), clause (e), clause ( f ), clause (g) and clause (A) 
of sub-section (1) of section 27.”’; 


(c) after sub-section (2) as so amended, the following sub-section 
shall be inserted, namely :— : : 


*(3) For the purpose of aiding the court in bringing about such 
reconciliation, the court may, if the ies so desire or if the court 
thinks it just and proper so to do, adjourn i pM for a 
reasonable period not exceeding fifteen days and refer the matter to 
any person named by the. partied in this behalf or to any person 
nominated by the court if the parties fail to name any person, 
with directions to report to the court as to whether reconciliation 
can be and has been, effected and the court shall in disposing of the 
proceeding have due regard to the report. 


(4) In every,case where a marriage is dissolved by a decree of divorce, 
the court passing the decree shall give a copy thereof free of. cost to 
each of the perties.". 


35. Substitution of new section for section 35.— 


For section 35 of the Special Marriage Act, the following section 
shall be substituted, namely :— 


*35. Relief for respondent in divorce and other proceedings.— 


In any proceeding for divorce or judicial tion or restitution of 
conjugal rights, the respondent may not only oppose the relief sought 
on the ground of petitioner’s adultery, cruelty or desertion, but also 
make a counter-claim for any relief under this Act on that ground, 
and if the petitioner's adultery, cruelty or desertion is оа, the 
court may give to the respondent any relif under this Act to which 

‘he or she would have been entitled if he or she had presented a 
petition seeking such relief on that ground.”. . 


36. Amendment of section 37. — 


In section 37 of the Special Marriage Act,— 

(а) in sub-section (1), for the words “and the conduct of the 
parties,” the words “the conduct of the parties and other circumstances 
of the case” shall be substituted; . 

(b) in sub-section (3), for the words “it shall rescind the order," the 
words “it may, at the instance of the husband vary, modify or reacind 
any such order ‚апд in such manner as the court may deem ' shall be 
substituted. ' : 
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37. Substitution of new sections for section 39,— | 
For section 39 of the Special Marriage Act, the following sections 


shall be substituted, namely :— 


3 


“39. Appeals from decrees and orders.— 


(1) All decrees made by the court in any pro ing under Chapter 
V or Chapter VI shall, subject to the provisions of sub-section (3), 
be appealable as decrees to the court, made in the exercise of its 
original civil jurisdiction, and such a shall Пе to the court to 
which appeals ordinarily lie from the decisions of the court given in 
the exercise of its original civil jurisdiction. : MD 

(2) Orders made by the court in any proceeding under this Act 
under section 37 or section 38 shall, subject to the provisions of sub- 
section (3), be appealable if they are not interim. orders, and, every 
such appeal shall lie to the court to which appeals ordinarily lie 
from the decisions of the court given in the exercise of its original 
civil jurisdiction. 


dd (3) There shall be no appeal under this section. on the subject of 
- costs only. RE . 


(4) Every appeal under this section shall be préferred "within a 


` period of thirty days from the date of the decree or order. 


39А. Enforcement of decrees and orders.— - - 


All decrees and orders made by the court in Pay proceeding under 
Chapter V or Chapter VI sball be enforced in the. manner as the 
decrees and orders of the court mado in the exercise of its original 
civil jurisdiction for the time being are enforced.": 


38. Insertion of new sections 404, 40B and 40C.— 
After section 40 of the Special Marriage Асі, the following sections 


shall be inserted, namely :— 


rt 


t 


, under section 27, and 


A 


“40А. Power to transfer petitions in. certain cases, — ·. 


‘ А ч 


(b) another petition under this Act bas been presented thereafter by 


‚ the other party to the marriage ying for decree for judicial 


separation under section 23, or for decree of divorce under section 27 
on any ground whether in the same district court or in a different 


‘district court, in the same State or in a different State, * 
«the petition shall be dealt with as specified in sub-section (2). 


(2) In a case where sub-section (1) applies, — . | 
(а) if the petitions are presented to the same district court, both the 
petitions shall be tried and heard together by that district court Н 

(b) ifthe petitions are presented to different district courts, the 
petition presented later shall be transferred to (he district court in 
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which the earlier petition was presented and both the petitions shall 

be heard and disposed of together by the district court in which the 

earlier petition was presented. р ` 

(3) In а case where clause (b) of sub-section (2) applies, the court or 

the Government, as the case may be, competent under the Code of 

Civil Procedure, 1908 (8 of 1908), to transfer any suit or proceeding 

from the district court in which the later petition has been presented 

to the district court in which the earlier petition is pending, shall 
exercise its powers to transfer such later petition as if it had been 
empowered so to do under the said{Code. 

В. Special provision relating to trial and disposal of petitions under 

the Act.— ` 

(1) The trial of a petition under this Act shall, so far аз із practica- 

ble consistently the interests of justice in respect of the trial, be 

continued from day to day until its conclusion, unless the court 
finds the adjournment of the trial beyond the following day to be 
necessary for reasons to be recorded. 

(2) Every petition under this Act shall be tried ав expeditiously as 

possible and endeavour shall be made to conclude the trial within six 

months from the {date of service of notice of the petition on the 
respondent. 

(3) Every appeal under this Act shall be heard as expeditiously as 

possible, and endeavour shall be made to conclude the hearing 

within three months from the date of service of notice of appeal on 
the respondent. 

40C. Documentary evidence.— 

Notwithstanding anything contained in any enactment to the con- 

trary, no document shall be inadmissible in evidence in any proceed- 

ing at the trial of a petition under this Act on the ground that it is 
not duly stamped or registered.". : | 
39. Special provision as to pending cases.— . 

(Т) All petitions and proceedings in causes and matters matrimonial 
which are pending in any court at the commencement of the Marriage 
Laws (Amendment) Act, 1976, shall be dealt with and deolded by such 
court— | + 

(i) if it is a petition or proceeding under the Hindu Marriage Ас, 
then so far as may be, as if it had been originally instituted therem under 
the Hindu Marriage Act, as amended by this Act ; 

(Ii) if it is a petition or proceeding under the Special Marriage Act, 
then so far as may be, as if it had been ori inally instituted therein under 
the Special Marriage Act, as ammended by this Act. 

(2) In every petition or proceeding to which sub-section (1) applies, 
the court in which the petition or ing is pending shall give an 

ty to the parties to amend the pleadings, in so far as such 
amendment is necessary to give effect to the provisions of sub-section (1), 
within such time as it may allow in this behalf and any such amendment 
may include an amendment for conversion of a petition or proceeding for 
judicial separation into a petition or proceeding, as the case may be, for 
divorce. E ` 





— 
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THE COAL MINES (NATIONALISATION) 
~ AMENDMENT ACT, 1976 


- : The following Act of Parliament received the assent of the President 
on the 27th May, 1976, and was published in the Gazette of India, Ext., 
No, 85; dated, May 27, 1976/Jyaistha 6, 1898. Pages 707 to 709. 


Indian Parliament Act No. 67 af 1976 
(27th May, 1976) 


.An Act further to amend the Coal Mines (Nationalisation) Act, 1973. 


Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 


1. Short title and commencement.— . 
(1) This Act may be called the Coal Mines (Nationalisation) 
Amendment Act, 1976. - 


Sections 2 and 3 of this Act shall be deemed to have come into 
force on the 29th day of April, 1976. 


2. Insertion of new section 14.— 


In the Coal Mines (Nationalisation) Act, 1973 06 о of 1973), (herein- 
* after referred to as the principal Act), after section 1, the following section 
shall be inserted, namely :— 
“IA. Declaration as to expediency of Unton control.— 


(1) It is hereby declared that it is expedient in the public 
interest that the Union should take under its control the PD 
and development of coal mines to the extent hereinafter ү 

in sub-sections (3) and (4) of section 3 and sub-section (2) fo 

30. 


(2) The declaration contained in sub-section (1) is in addition to, 

and not in derogation of, the declaration contained in section 2 

of the Mines and Minerals (Regulation and Development) Act, 1957 
.' (67 of 1957)”. 


2. 8. Amendment of section 3.— 


In section 2 of the principal Act, after sub-section (2), the following 
sub-sections shall be.inserted, namely :— 


«(3) On and from the. commencement of section 3 of the Coal 
Mines (Nationalisation) Amendment Act, 1976,— 


(a) no person, other than— 


(0 the Central Government or a Government, company or a cor- 
poration owned, managed or controlled by the Central Government, 
‚ or 


(Н) ` a person to whom a sub-lease, referred to in the proviso to 
clause (c), has been granted by any such Government, company or 
corporation, or 
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(Ш) &-company engaged in the production of iron and steel, 
shall carry on coal mining operation, in India, in any form ; 


(b) excepting the mining leases granted before such commencement 

in favour of the Government, company or corporation, referred to. 

in clause (a), and any sub-lease granted by any such Government, 

company or corporation, all other mining leases and sub-leases in 

. force immediately before such commencement, shall, in so far as they 
v.. relate to.the winning or minning of coal, stand terminated ; 


© no lease for winning or mining coal shall be granted in favour 
ot any person other than the Government, company or corporation, 
refe to in clause (a) : , 
Provided that the Government, company or corporation to whom a 
lease for winning or mining coal has been granted шау grant a sub- 
lease to any person in any area on such terms and conditions as may 
be speci in the instrument granted the sub-Jease, if the Govern- 
ment, company or corporation is satisfied that— 


(0) the reserves of coal in the area are in isolated small pockets or 
are not sufficient for scientific and economical development in a co- 
erdinated and integrated manner, and 


(Н)` the coal produced by the sub-lesseo will not be required to be ' 
transported by rail. * 


(4) Where a mining lease stands terminated under sub-section (3), 

it shall be lawful for the Central Government or a Government, 

< company or corporation owned or controlled by the Central Govern- 

ment to obtain, notwithstanding anything contained in sub-section 

o or in the proviso to sub-section (2) af section 3 of the Coal Mines 

aking Over of Management) Act, 1973 (15 of 1973), a. prospecting 

licence or a mining lease in respect of the whole or part of the land 
covered by the mining lease which stands so terminated". 


(4. Amendment of section 30.— 


Section 30 of the principal Act shall be re-numbered as sub-section 
S of that section, and, after sub-section" (1) as so renumbered, the 
ollowing sub-section shall be inserted, namely :— 


“(2) Any person who engages, or causes any other person to be 
engaged, in winning or mining coal from the whole or part of any 
land in respect of which no valid prospecting licence or mining lease 
or sub-lease is in force, shall be punishable with imprisonment for 
а term which may extend to two years and also with fine which may 
extend to ten thousand rupees."". 


5. Repeal.— 


The Coal Mines (Nationalisation Am»ndment Ordinance, 1976 
(Ordinance 3 of 1976),.is hereby repealed. . 
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THE HOUSE:OF THE PEOPLE, (EXTENSION OF 
, DURATION) ACT, 1976 


The following Act of Parliam»nt received the assent of the President 
on the 16th February, 1976, and was published in the Gazette of India, 
Ext., Part П-Ѕес. 1, No. 35 dated 16th February, 1976/ Magha 27, 1897 
(Saka). Pages 231 to 232. 

Indian Parliament Act No. 30 of 1976 
wes [16th February, 1976] 

An Act to provide for the extension of the duration of the present 
House of the people. | И ЮС 

Ве it enacted by Parliament in the" Twenty-seventh Year of the 
Republic of India as follows :— PE 

1. Short title.— | ir 

This Act may be called the- HOUSE OF THE PEOPLE (EXTEN- 
SION OF DURATION) ACT, 1976. | 

2. Extension of duration of the present House of the 'People.— 

The period of five years [being the period for which the House of the 
People may, under clause (2) of article 83 of the Constitution, continue 
from the date appointed for its flrst meeting] in relation to the present 
House of the People shall, while the Proclamations of Emergency issued on 

' the 3rd day of December, 1971 and on the 25th day of June, 1975, are 
‘both in operation, be extended for a period of one year : 

- Provided thatif both or either of said Proclamations cease or ceases 
to operate before the expiration of the said period of one year, the present 
House of the People shall, unless previously dissolved under. clause (2) of 
article 83 of the Constitution, continue until six months after the cesser of 
operation of the said. Proclamations or proclamation but not beyond the 
said period of one year. . "Ie К: : : 


ү А ES 





, THE CONTEMPT OF COURTS (AMENDMENT) 
The following Act of Parliament received the asserit of the President 


on the 30th'March, 1976; and Me О НЕК in the Gazette of India, Ext., 
рап ILSec. 1, No. 53 dated March, 1976/Chaitra 10, 1898. (Saka). 


e 367. ; 
| Indian Parliament Act No. 45 of 1976 
i d [30th March, 1976] 
An Act to amend the Contempt of Courts Act, 1971. 
Ве it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— : : 
1. Short title.— - : 
' "This Act may be called the CONTEMPT OF COURTS (AMEND- 
MENT) ACT, 1976. М 
2. Amendment.of section 15.— —— : | 
In the Contempt of Courts Act, 1971, (70 of 1971) in section 15, 
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Auge AMENDMENT .ACT,. 1976 
4i) clause (b), Һе word i ҺЫ be inserted-at'the end; > 
Mor "i туң LOREM 74 
(if) after clausè (b) as so  améüded, thd following clause shall be 
insérted,namely :— «(5:57 7 75: € - 
.  -“(q) inrelation to the High Court for-the Union territory of Delhi,’ 
- guch Law Officer as the Central Government may, by notification in 
the Official Gazette, specify in this behalf, ог -any other person, with: 
the consent:in writing of such Law Officer." 
NE AA RETE EIN 
EUER MED 
' THE KERALA LEGISLATIVE ASSEMBLY- . 
. (EXTENSION. OF DU RATION) AMENDMENT: 
ACT , 1976 . à А | i 
- The following Act of Parliament received the assent of the President 
on the 3151 March, 1976, and was published in the Gazette of- India, Ext., 
Part П-$ес. 1, No. 56 dated March 31, 1976/Chaitra 11, 1898 (Saka); 
Page 437 to 438.1: PNE : 
"Indian Parliainetit Act No. 46 of 1976 
"x MP IN ы Me лы, [31st March, 1976] 
An Act to.provide for the extension of the duration of the Legislative 
Assembly of the State of Kerala. and to. amend the Kerala Legislative 
Assembly (Extension of Duration) Act,.1975. $ 
Ве it: enacted -by -Parliament іп the Twenty-seventh Year ‘of the 
Republic of India as follows :—' > : > . н 
1. Short tlile.— DUM 4 Я 
This Act тау be.called the К A.LEGISLATIVE ASSEMBLY 
(EXTENSION OF DURATION) NDMENT ACT, 1976. . 
2. Further extension of duration of-the Kerala Legislative Assembly 
and amendment, of Act 33 of 1975.— | А "X 
The périod of five years [being thé period fot which the Legislativo 
Assembly of a State may, under е article 172 of the Constitu- 
tion, continue from the date appointed for its, first meeting] in relation to 
the Legislative Assembly of the State of Ketala, which was extended fora 
period, of six months by the Kerala Legislative Assembly .(Extension of 
Duration) Act, 1975, is hereby extended for a further period `of six mohths 
and accordingly, in-section 2 ofthat Act,— . ` Со 
‚1 (1) for the: words “віх months", the words “опе year” shall be 
substituted; EE E ©, | 
- (2) the following proviso shall be inserted at the end, namely :— 
“Provided that if both or either of tho- said Proclamations cease ор 
ceases to operato before the expiration of the said period of one year, 
the present Legislative Assembly of the State of Kerala shall, unloes 
previously dissolved undér clause (2) of article 174 of the Constitution, 
continue until six months after the cesser of opératibn of the’ said 
Proclamations or Proclamation, buf not beyond the said period of 





¿l сопе уеаг”.:.-: - ‘ 
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ge әк i Rn 
THE MATERNITY. BENEFIT. (AMENDMENT) 
ACT, 1976 ` 

The following Act of Parli t received the assent "of the’ piis 
on the 3rd April, 1976, and was published'in the Gazette of India, Ext., 
Part П-Ѕес. 61, No. 1 dated ' 5nd April, 3976 Chairs 14,1898 (Saka). 
Pages 475 to 476. 
Lo. ‚ Indian Percent Act Ne 53 21906 . п 
' id ised ‘Apri, 1976] 

Ап Act further to amend. the Maternity. Benefit Act, 1961. . 

Be it enated by Parliament ‘in, the ‘Twenty-seventh , Year ' of the 
Republic of India as follows :— 
O L Short title and commencement:— IE ROL 

PUR This Act шау ‘be Ages ‘the _ MATERNITY ; BENEFIT 
(AME MENT) ACT, 1976;. 

(2) It shail come into fons on ‘auch date as the Central Gesamt 
may, by notification in the Official Gazette, appoint n 

9 oux "Amendment of section 2.— T ie 

In section 2 of the Maternity Benefit Act, 1961 (3 of 1961) (hieiein- 
after referred to as the principal’ Act), in sub-section’ (2) for the" word, 
figure and letter “section 5A’’, the gorda, пша ‘and letters. ‘‘sections 5A 
and 5B" shall be substituted. -z sed “з Аа 
| 3. енш of now ston SRS ee EM 
. After section 5A of the principal A the following. ifs i shall be 
inserted, namely :— 

. “SB. Payment of maternity benefit in certain cases.- 7 Every: woman — 

(a) Who is employed in a factory. or other establishmient- fo: which, 
the онн of the Employees". “State Insurance Act; 1948: (34 of 1948), 
apply; 

. (Б). whose wages (excluding remuneration for overtime work) | for a 
month exceed the amount specified in sub-clause (b) of clatise (9) of section 
2 of that Act; and 

(c) who fulfils, the ‘conditions: “specified in „sub-section Q of 
section » К 


shall be"entitled to the payment ‘of f maternity benefit -undar this’ Act’. 


|. THEINDIAN STANDARDS: INSFIFUTION А 
"CERTIFICATION MARKS) ‘AMENDMENT: ACT, 1976 


The following Act of Parliament received the assent 'of the Presideht 

n the 3rd April, 1976, and was published іп ће Gazette of India, Ext., 

4 II-Sec-1: No. 62 dated April 3, Саны 14 ,11898 (Saka). Page 
77 to 478. 


. Indian Parliament Act No. 54 of 1976 

; „2 Ed ‘April, 1976] 

Ап Act further to amend the Indian Standards Institution (Certifi- 
cation Marks) Act, 1952. 
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iu . 2. . . WELFARE CESS ACT, 1976 . 

Be it enacted by Parliament "in tho Twenty-seventh Year of the 
Republic of India as follows :— 

1. Short, title.—. 

- This Act may, be ‘called the INDIAN STANDARDS INSTITUTION 

(CERTIFICATION, MARKS) AMENDMENT ACT, 1976. 

2. Amendment of section 20.— 

In section 20 of the. Indian Standards Institution (Certification 
Marks) Act; 1952 (36 of 1952), (hereinafter referred to as the as e 
Act),— 

(0) in sub-sectiori (2), ‹ clause (ey shall be omitted; 


1 


(Шу " sub-section (4) “shall be ottiitted. "M Я -í 

3. Amendment of section 2L— as . 

In section 21-of the principal Act, i sub-section (2, p the word 
and figures “section 20", the words «ай may also provide for the levy. of 
fees for the grant or renewal of any licenco”, be inserted. ', 

4. Insertion of new ‘section, '22,— 

In the principal Act, after section 21 „tho following „шш shail te 
inserted, namely :— NN 

“22. Rules аяй regulations, to be laid before Parllament.— 

Every rule and every regulation made under this Act shall be laid, as 

soon as may be after it is made, before cach House of Parliament, 

while it is in session, for a toral period , of thirty days which may be 
comprised in one session or in, two or more successive séssions, and 
if, before the c expiry of fie session immediately following the session, 
or the successive sessions aforesaid, both Houses agree in making’ 
any modification in the rule or regulation, as the case may be, or 
both Houses agree that the. rule o г regulation, asthe case тау be, 
should: not be made,’ the .rule pa regulation shall thereafter have 
effect only in such modified forni or be of no effect, as the case may 
be; во, however, that any such modification or annulment shall be 
without prejudice to the’ validity | of anything previously: done under 
that rule or regulation”. ' E | 
THE IRON ORE MINÉS AND MANGANESE ORE. "m 
MINES LABOUR WELFARE CESS ACT, 1976 

The following Act of Parliaiüient réceived the assent of the President 
on the 7th Aprilj.1976, and was pyblistied in the : Gazette. of India, Ext, 
Part II-Sec. 1, No. 64 dated 8th April,- 1976/Chaitra 19, 1989 (Saka). 
Pages 481 to 486. 

` Indian Parlament Act No. 55 of 1976 
[7th April, 1976] | 

An Act to provide for the levy and ЕТЕТ ЗА ofa cess оп iron ore 
and manganese ore for the financing of activities to promote the welfare 
of persons employed in the iron ore mines and in manganese ore mines and 
for matters connected therewith or incidental thereto. 

Be it enacted by Parliament in the Twenty- seventh Year of the 
Republic of India as follows :— 
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1. Short title, extent and commencement.— 


(1) This Act thay be called the TRON ORE MINES AND 
MANGANESE ORE MINES LABOUR WELFARE CESS ACT, 1976. 


(2) It extends to the whole of India. — : 
(3) It shall come into force on such date as the Central Govern- 


i 


ment may, by notification in the Official Gazette, appoint, and different 
dates may be appointed for different States : 


“Provided that the Central Government may, by notification in the 
Official Gazette, apply in the first instance the provisions of this Act, only 
to iron ore mines, or only to manganese ore mines, in a State with effect 
from such date as may bé specified in the notification, and if that 
Government is satisfied that it is necessary or expedient so to do, it may 
extend this Act toalliron -orè mines and manganese ore mines in that 
State with effect from such date as may be specified in the notification 
published in the Official, Gazette. : 

- 2. (I) Definitions.—.  - -> : 
In this Act, unless the context otherwise requires,— 
(d) “export” Means takírig out of India to a place outside India; 
(by “Fund” means the Iron Ore Mines and Manganese Ore Mines 
Labour Welfare Fund formed under section 3 of the Iron Ore Mines, and 
Manganese Ore Mines Labour Welfare Fund Act, 1976; 


(с) "prescribed'" means prescribed by rules made under this Act. 

(2) Words and expressions used but riot defined in this Act and 
defined in the Iron Оте Mines and Manganese Ore Mines Labour Welfare 
Fund Act, 1976, shall have the meanings respectively assigned to them 
in that Act С... | | 

3. Levy and collection of cess on iron ore and manganese ore.— 

With effect. from such date as the Central Government may, by 
notification in the Official Gazette, appoint, there shall be levied and 


collected as a cess for the purposes of the [ron Ore Mines and Manganese 
Ore Mines Labour Welfare Fund Act, 1976 — 


.() on all iron; ore produced in any mine,—- 
(а) & duty of custoins, where such iron ore is exported; or | 
b) a duty of excise, where such iron ore is sold or otherwise disposed 
of to ү «зд ау metallurgical factory, or to any person who in 
turn sells it to a metallurgical factory, oris used by the owner of the mine 
in any metallurgical factory,. . І | бо. 
at.such tate not exceeding one rupee рег metric tonne of iron ore as the 
Central Government may, from time to time, fix by notification in the 
(if). on all manganese ore produced іп any mine,— 
t (а) à duty of customs, where such manganese ore is exported; or 
(b) & duty of excise, where such manganese ore is sold or "otherwise 
disposed of to the occupier of any metallurgical factory, or to any person 
who in turn sells it to a metallurgical factory, or is used by the owner of 
mine in any metallurgical factory, 
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at such rate not exceeding six rupees per metric tonne of manganese -ore as 
the Central Government may, from time to time, fix by notification in the 
Explanatian.—Where the owner of any iron ore mine or anese 
ore mine is also the occupier of & metallurgical factory, then, for the 
purposes of sub-clause (b) of clause (/) or sub-clause (b) of clause (i), all 
the iron ore or manganese оге, as'the case may be, produced in the mine. 
and not sold or otherwise disposed: of to the occupier of any other 
metallurgical factory orto any other person shall be deemed, unless the 
contrary is proved, to have been used by such owner for his own metal- 
làrgical factory. oa А e І 
+ 4. -Payment of duty of customs опа duty of exclse.— | 
(1) Every duty of customs leviable under this Act on any iron ore 
or manganese ore shall be payable to the-Central Government by the 
person by whom the iron ore or, as the case, may be, manganese оге is 
exported. ` eae n ў | 
(2) Every duty of excise leviable under this-Áct on: any “iron ore or 
manganese ore shall be payable— — .. .,. E 
. (d) to the occapier of the metallurgical factory by the person by 
whom such iron ore or manganese ore ig sold or otherwise disposed of to 
such occupier, T Te H : E 
-. - (Б) to the-Central Government, by the owüer-of the iron ore mine 
or manganese ore mine where the iron ore or manganese ore is used by 
such ownér іп any metallurgical factory, - .' 
within such period as may be prescribed. 





.. '(3) All atnounts referred to in-clause (a) of sub-section (2) shall be 
collected by the occupier of the metallurgical factory in such manner, 
and paid by him to the Central Government within such period, as may 
be prescribed. MU рея - 

5. Crediting proceeds of duty to Consolidated Fund of India. — 

. The proceeds of duty of customs and duty of excise levied under 
section.3 shall be credited to the Consolidated Fund of India. 

6. Power of Central Government to exémpt.— 

Notwithstanding anything 'contained- in this "Act, if tle Central 
Government is of opinion that in respect of any metallurgical factory or 
class of metallurgical factories the levy of the duty of customs or duty of 
excise on iron ore or manganese ore under this Actis: disproportionate to 
the cost of collection of such duty of customs or dury of excise from such 
metallurgical factory or class of metallurgical factories, it may, by notifica- 
tion in the Official Gazette and subject to such exceptions modifications 
as may be specified in the said notification, exempt.such metallurgical 
factory or class of metallurgical factories from all.or any of the provisions 
of this Act. ` 

7. Interest payable by occupiers of factories and owners of mines.— 


If any occupier of a factory or any owner of an iron ore mine or a 
manganese ore mine fails to pay any amount payable by him to the 
Central Government under section 4 within the period prescribed there- 
under, such occupier or owner, as the case may be, shall be liable to pay 
simple interest at twelve per cent. perannum on the amount to be paid 


SPARTILA]. 7078 "INDIAN PARLIAMENT: ACT 55 GF 1976 ` 195 





from the date on тв such payment 18 due. till: such amount is actually 

Е paid. NONE E E 1 
8. Penalty for non-payment of duty: of excise within the -prescribed 

= :) 
If any duly of excise, payable, y. the occupier of the MT 
factory or the owner ‘of: the.iron: ore mine or'manganese ore mine to 
‚ the Central Government under section 4 із not paid to that Government 
. within the ;peried' prescribed thereunder, it shall be deemed to bein 
. Brrears апа the. Authority. prescribed іп this behalf ‘may, after such 
inquiry as it deems fit, impose on the occupier of the metallurgical factory 
or, as the case may be, on the owner of the iron, mine -or manganese ore 

mine а penalty not exceeding the amount of duty: of excise in arrears : 
Provided that before imposing any such penalty such occupier or such 
owner, as the casé may be, shall be given a reasonable opportunity of being 
"heard and, if after.such hearing, the said authority .is satisfied ‘that the 
default was for any good and eee 0 penalty shall be imposed 

. under this section. 


9. Recovery of amoiiits due under the Act.— ` LAIT NUN 


Any amount due under this Act (Including the interest or analy ii 
any, payable under section 7 or section 8, as the case may be) from any 
occupier of a metallurgical factory or any owner of an iron ore mine or a 

. manganese ore mine may, be recovered Бу the Central, Government in the 
same manner as an arrear of land revenue. А Di 


10. Penalty for evasion of duty of excise.— 


. (1) Whoever wilfully or intentionally, evades or attempts to ЖЕДЕ 

the payment of duty of excise. payable by him to the Central Government 

under this Act, shall, on conviction, be punishable with imprisonment 

- -which may extend to six months; or with fing . which may: extend to one 
_ thousand rupees, or with both. 


(2) No court shall take cognizance: of.’an offence ` punishable under 
this section, save on a apaia quads ру ог pander te authority of,' 
Central Government. .. .. à. а 

11. Offence by бой рант — 5 0 T EE á 

(1) Where an offene under this Act has bonn committed > by. а 

_ company, every person who at the time the offence was committed was in 
‘charge of, and was responsible to,the' company for the conduct of the 

"business of the company as well as the- company, shall be de&med to be 
guilty of the offence and shall be liable t to be proceeded: against and punish- 
ed accordingly: . . ... 


Provided that nothing contain in this аен shall render any 

such person liable to any punishment, if he proves that the offence was 

. committed without his knowledge or that he ңы exercised all aus diligens 
to prevent the commission of such offence. ~ 


). Notwithstanding anything, contained in AN (D ise 

any offence under this Act has been committed by a company and it is 

" ptoved that the offence has been committed with the consent or connivance 
of, or is attributable to any neglect on the part of, any director, ‘manager, 

" secretary or other officer of the company, such director, manager,' secretary 

. or other officer shall be deemed: to be guilty of that offence and shall be 
liable to be proceeded against and.punished.accordingly.- .... . .:...: 
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Explanation—For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm or 
other association of individuals; and 

(Б) ‘‘director’’, in relation to a frm, means а partner in the firm. - 


12. Protection of action taken їп good faith.— is 


No suit, prosecution or other legal proceeding shall lie араш the 
Central Government or any officer or other employee of the Central 
Government for anything which is in good faith done ог шеп to be 
done under this Act or the rules made thereunder. 


13. Repeal and saving.— 

(1) As from the commencement of this Act, the Iron Ore Mines 
Labour Welfare Cess: Act, 1961 (58 of 1961), shall stand repealed. | 

(2) (a) The amount collected as cess, under the Act repealed by sub- 
section (1), shall be credited to the Consolidated Fund of Indig. 

(b) The Central Government may, after due appropriation made by 
Parliament by law in this behalf, credit to the.Fund an amount not 
exceeding the proceeds of cess credited under clause (a), after deducting the 
cost of collection as determined by that Government. 


14. Power to make rules.— 


(1) The Central Government may, by notification in the Official 
Gazette, and subject to the condition of previous publication, make rules 
for carrying out the provisions of this Act. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the assessment and collection of the duty of customs or duty of 
excise levied under section 3; | 

(b) the making of refunds, remissions and recoveries of the duty of 
customs or duty of excise levied under section 3; 

(c) the period within which the person sling or otherwise disposing 
of the iron or manganese ore to the occupier of the .metallurgical factory 
shall pay the duty of excise to such occupier "under ` sub-section (2) of 
section 4 ; 

(d) the” period within which ‘the owner of the iron, ore mine or 
manganese ore mine shall pa the duty of excise to the Conitral Govern- 
ment under sub-section (2) of section 4; - 

(е) the manner in which the occupier of the prm factory 
shall ШЕ the duty of excise under sub-section (3) of section 4; 

(f | the period within which the occupier of the metallurgical 
aa pay to the Central Government the duty of excise collected 
by him under sub-section (3) of section 4; 

(g) the authority which may impose any penalty under section 8 ; 


(h) any other matter which has to be or may be prescribed, or 
-provided for, by rules under this Act. 


(3) In making any rule under clause (c) of sub-section (2), tbe Central 
Government may LA A DISC thereof shall be edi with zu 
which may extend to five hundred rupees, DEA M 
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' n $5 
— (8 Every role made under this js section shall bo. Тай}, as soon as may 
to alter it re, before cach Неде of Радин. yh it is in session, 


. Houses agree-in making any modification in the rule or both Houses agree 
P (at tho tule should fot be made; tha rule ‘shall , thereafter. have effect only 


in such modified form. or be of no effect, as the сӯѕо тау be; во, however, 
that any such modification or annulment-shall be without prejudice to the 





| Sell of арц prom one аш ta mi 


“THE BEEDI WORKERS WELFARE CESS ACT, 1976 
The following Act of Parliament received the -assent of the President 

on the 7th A Пота о and was | blished. im the ,Gazette.of India, Ext., 
Part II-Sec. No. 65 dated А il 8, 1976/ Chaitra, 19, 1898 (Saka). Pages 


| 487 to 489." 


| Indian Parllameht Act No. 56 of 1976 
EUM ‚с. [7th April, 1976] 
Reger ry för the levy and collation, by way of cess, a duty 
of éxcise ор tobacco issued for the manufacture of 'beedi. ` 


Be it enacted by Parliament in tho Swenty-seventh Year of the 


Renabli of India as follows .— ' 


“E Short title, extent and commencement.— 


а) This Act may bo called THE BEEDI WORKERS WELFARE 
CESS. AGT, * | 


(2) It extends to tho whole of India. 
(3) It shall come into force on such date as the Central Government 


| may, by notification i in the Official е ои 


‚2. Definitions.— IM CT 
' Inthis Act, unless the аа пая requires,— 
A “Fund” means the Beedi Workers Welfare Fupd бопе under 


` весііоп 3-of the Beedi Workers Welfare Fund Act, 1976 ; 


` (B) “prescribed” means prescribed by rules made under this Act. 
a Levy dnd collection of cess on tobacco issued for manufacture of 
1.— 

(1) With effect from such date as the Central. Government may, by 
notification’ in the Official Gazette, appoint, there shall be levied and 
collected by way of cess for the purposes of tho Beedi Workers Welfare 
on Act, 1976, on so much of the tobacco as is issued to aņy person 

a warehouse for any purpose in'connéction with the manufacture 


Gf Poeti а duty of excise at such rate: not exceeding one rupee per kilo- 


on süch tobacco as the Central Government may, 'from time to time, 
by notification in the Official Gazette. 
Explanation: —Yn: this sub-section, "warehouse" means any place or 
CA appointed or licensed-under rule 140 of the Central Excise Rules, 
1944, made under the Central Excises and Salt Act, 1944 (1 of 1944). 


(2) The duty of excise levied under sub-section (1) shall be in addi- 
Nee bene еч duty leviable on tobacco under any other law for tho 
time being in force. 
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'4. Crediting о) of proceeds of duty to thé Consolidated Fund of India — 
‘of the' duty’, of excise levied Дан at кы w, of 
clon lie eit Ше otso dated Fant off 
5.. Power. to call for information. — ung 
The Central Government Qr - my ear entity gn A: in 
‘any person to or purposes s’ Act, 
Enea р any othdr information as it may thidk fit. eee 
'6. | Protection’ of actlók taken in ‘good falth.— ^ ^. P vu 
No suit, prosecution кан Г ls agen й R 
Central Government or any officer or other employee öf the бү. Gov- 


ernment for anything which’is in good" faith done ог jntendéd to-be done 
Е "E 


97 -Power-to make: Tules, — i tod f 

(1) The Central. Government may, n  hotificátion ps the mda 
Gazette, make rules for carrying out the provisions : of this Act ' ^ 

'(2) In particular and without prejudice to the generality of the fore- 
going power, such rules, may: provide for— - 

(а) the assessment and collection of the duty. of. excise, levied. under 
section 3; | > i 


(b) tho furnishing to “the Central Gevaert Or: rainy’ other antho- 
rity specified by it in rot by:any.person of such statistical-and апу 
other information as may be required to be be furnished under section 5; 

(c) any other matter which has to ‘be or may be prescribed, or pto- 
vided for, by rules under this Act., — 

(3) Every role made under this section shail Ee laid, qs soon as may 
be after it ig made, before сосна of Párliament, " while ' If is ih session, 
for a total period ‘of thirty which inay be comprised іп ‘опе session or 
in two or more successive eae and *if, before the expiry of. tho-seasion 
immediately following the session, orthe successive sessions aforesaid, both 


Houses agres.in making any. modification in the puls or. both (Houses agree 
that the rule should пої be made, the rule shall thereafter have effect only 
in such modified form or be of no “as the case may be; so, however, 


that any such modification or annulment shall be without Prejudice to the 
_ validity of anything previously: done under that rule. . Dot 


— — — — 


THE HIGH COURT AT PATNA stante rere ОР А 
PERMANENT BENCH AT RANCHI) ACT, ‚1976 « - 
The following Act of Parliament received the assent. of. the President 
on the 8th April, 1976, and was published in the. Gazette of India, Ext, | 
Part П-5ес.:1,.№о., 66, and dated ath April, . 1976/Chaitra | 19, Hes uin) 
DUE ta qan s AE 
4 ; Indian Parliament Act No. 57 of 1976 . 
a , кг (8th April, 1976) 
n 'Act to БЕЗИП for the establishment of & permanent tenen of tho 
High Court at.Patna at Ranchi. 
: Je jt enicod. by Parliament “inthe Tuentyeewenth Year -of Aha 
Republic of India as follows ;— Denise 
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^ Short tttle.— =. 

Tuis Act may be called the HIGH COURT AT, PATNA (ESTABLI- 
SHMENT OF A PERMANENT BENCH AT RANCHI) ACT, 1976. 

2. Establishemeut Of a permanent benih - of High Court at Patna at 
Ranchi» . 7 zung ч, 

There shall be established a озна benci of the High Court ¢ at 
Patna at?Ranchi; and such’ Judges; of the-High -Court at Patna, being not 
less than three in number, as the Chief Justice of that High Court may, 
from-time їо. time, nominate, shall sit. к ee 


ино! and power for the time being vested А ug. ОП High Court in 
respect of cases arising in the districts . of Hazarib idih, Dhanbad, 
Ratichi, Palama and Singhbhüm: ^ 


a Ped that {һе Chief Justice of that High Court ‘may, in his 
ыр тш ee are area aay ques Set 
shill ‘be ‘heard: at. Patna. 2^" 


THE FRON ORE MINES AND MANGANESE ORE 
oM LABOUR ‘WELFARE FUND АСТ, 1976 : 
ollowing Act of Parliamient received the assént of the President 
on the 10th April, 1976, and was published in the Gazette: of 'India, Part 
П:8е0:1; 1Чо; 70 dated^April 10, 1975/Chaitra.21, 1898. Pages 537 to 543. 
Indian Parliament Act No. коров EA 
жиб ees "(10th April, 1976) 
Te одатда to provide for the financing Ранна to оноо о 
wélfare- of persons. employed. dn ae iron Se ines and лицен оге 
mines. PEE 
"*i"LBe-it enacted: by Parliament: in the Tenere Хг of the 
Republic of India as follows :— -. 
Cory ydy -Short tille, extent and commencement. : 
хае This Act' may be called: the IRON ОКЕ: ‘AND. MANG- 
крас ORE MINES LABOUR WELFARE FUND ACT, 1976. . 
ci Tt ‘extends to the whole of India. r 
3) It shall come into force on such date ng the Central,Govern- 
ment may, -by notification.in the Official Gazette, appoint, and different 
dates may Бе appointed for different States ; 

' Provided that the. Central Government “may, by. notification in ‘the 
Official Gazette, apply in the first instance the ] provisions of this Act, only 
to,iron ore mines, or only to Thanganese ore: mines; in a’Std with effect 
from. such date as may be specified in the ndtification, and if ' Govern- 
seal as eae ies oe dient to. “to, E extend 

t.to all iron. ore mines and ro mines t State with 
ect from such dats as may be чег in' Y ihe notification published i in 
the op Gazette, —— 5 | 
D firi Itions.— e * +s as LERE om х p ELE 
x this Act, unless the: context otherwise requires, — ie DA 
(a) “agent” and “owner” have the meanings respectively assigned 
‘td: them in clauses (с) and (Г). of sub-section Q) of. жоп, 2- ыл ше Mines 
Act; 1952 (35 of 1952); . 


ice 
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(b) “contractor” has the meaning assigned to it in clause (c) of sub- 
section (Г) of section 2: of the Contrast Labour (Regulation and AD) 
Act, 1970 (37 of 1970.) ; ! ` 
c) “factory” ahd “occupier”. ТЕ АЕТ visnectively assign- 
ош пуаш (pt) АЛ) Ө. section 2 oft калонекАСЫ 198 
(63 of 1948);. 
(d) "Fund" means the Iron Ore Mines Labour Welfare Fund. formed 
under section 3 ; : . 
(e) “manager” means meros thí mateger Чү КО LTof the 7 
Mines 1352 (35 of. 1982) бс Ө 
(f) “manganese ore” includes ferrogenous ЕЕ ore of ‘ferro, . 
manganese оге; . 
(8) “Metallurgical factory” means | zo ena | 
(i) & factory in which iron or steel or mangandie is boing processed 
manufactured : 


(H) any other factory banga factory in which irph: оге or manganese 
ore Aree аур any the Central Government may, by ‘notif- 
ication in the declare, to be a metallurgical factory for the 
а а. 

(5) а person is said to bo employed. in an iron ore mine or manga. 
nese ore mine,— . 

(1) if he is employed within the premises or in the vicinity of such 
mine by the owner, agent or manager such mine or асоии 
any other agency: exclusively іп any one more of the following, namely : = 

@ апу iron ore or manganese ore mining operation ; В i 

СН) the opefation, servicing, maintenance or repairiof any machinery 
or any part thereof used in or about such mine ; t 

(iti), the loading, unloading or despatch of iron ore or manganese 
ore or any other material connected with the mining of iron ore or manga- 
nese ore ; A 

(iy) any work in any office, canteen or oreche situated within the 
precincta of vuch miine ; 

©) апу welfare, health, sanitary or conservancy services or any watch 
and ward duties at any place situated within such premises or vicinity, not 
being a place occupied by any: residential building ; or 

(2) if, in any such area as may: be notified by the Central Govern- 


Or 


ment in the Official Gazette Gazette in this bahalf, Бе is employed by the owner, 
аап! or рот ae ыы. contractor or any other agency 
еар ру wont от tho miting of on ovo OF Sagar 
ore or any other with the mining of iron ore or manga- 


nese ore ; 
(0 «prescribed? means prescribed by rulses made under-this Act. 
v Iron Ore Mines and Manganese Ore Mines Labour Welfare 
Fi 
3. There shall be formed a Fund, to be called the Iron Ore Mines 
and Manganese Ore Mines Labour Welfare Fund, and there shall be 
credited thereto — 
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ысыт кт шы = = т=н ш ————ъ 

(а) ап amount which the Central Government may, after due appro- 
priation made by Parliament by law in this behalf, provide from and out 
of the proceeds of duty of customs and duty of excise credited under 
section 5 of the Iron Ore Mines and Manganese Ore Mines Labour Wel- 
fare Cess Act, 1976, after deducting m, the cost of collection as 
determined by the Central Government under this Act ; : 7 

(b) any income from investment of the amouat credited under the 
Act referred to in clause (a) and any other moneys received by the Central 
Government for the purposes of this Act. | 

4. Application of Fund. ug 

The Fund shall be applied by the Central Government to meet 
the expenditure incurred in connection with: the measures which, in the 
opinion of that Government are necessary ог expedient to promote the 
welfare of persons employed in the iron ore mines and manganese oro 
mines, and ш particular— j " 

- (a) to defray the cost of measures for the benefit of persons employ- 
ed in the iron ore mines or manganese ore mines directed towards— 

. (N the provision and improvement of public health and sanitation, 
the prevention of disease and the provision and improvement of medical 
facilities ; y ^ 

- — (И) the provision and improvement of water supplies and facilities 
for washing ; Е І 

_ (if) the provision and improvement of educational facilities ; 
~- (iy) the provision and improvement of. housing and recreational 
facilities including standards of living, nutrition and amelioration of social 
conditions ; | S 

(у) the provision of transport to and from the place of work ; 

(b) to grant loan or subsidy to а State Government, a local authority 
or the owner of an iron ore mine or of a manganese ore mine, in aid of 
any scheme approved by the Central Government for any purpose con- 
nected with the welfare of persons employed in iron ore mines or manga- 
nese ore mines ; : 

^ (су) to pay annually grants-in-aid to such of the owners of iron ore 
mines or manganese ore mines who provide to the satisfaction the Central 
Government welfare measures of the prescribed standard for the benefit 
of persons employed in their mines, so, however, that the amount payable 
as grants-in-aid to such owners shall not exceed — | 
-, (f) the amount spent by them in the provision of welfare measures as . 
determined by the Central Government or any person specified by itin 
this bebalf, or . : ` ) 

‘+ (H) such amount as may be prescribed, 
whichever is less : E 

Provided that no grant-in-aid shall be payable in respect of any 
welfare measures provided by the owner of an iron ore mine or ofa 
manganese оге mine where the amount spent thereon determine as afore- 
said is less than the amount prescribed in this behalf ; 

(d) to meet the allowances, if any, of the members of the Advisory 
Committee and the Central Advisory Committee constituted under section 
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5 and section 6  resyectiVely and the salaries and allowances, if any, of 
persons appointed under section 8 ; : 
e) any other expenditure which the Central Government may direct 
to be defrayed from the Fund. А 

5. Advisory Committées.—- 

(1) The Central Government may,— 

` (ay constitute for ‘each State which ‘produces iron ore or manganese 
ore an Advisory Committee, or > > 

(b) where both iron ore and manganese ore are бейш in a State, 
constitute, for:such.State, ап Advisory Committee in respect ds iron ore 
enly or-manganese'ore only, er in respect of both. 
to ,advise the ‘Central Government on such matters arising-out t of. the 

` administration of this ‘Act ав may be referred to it by that ки 
including matters relating to the application of the Fund. 

(2) Each Advisóry Committee shall consist of such аве. of 
persons as thay Ње appoirited to it by the Central Government of whom 
one shall be a кошш MI ETES ш ео uote талп 
аз may be presoibed.;. Шш mo c 

Provided that d Advisory Committee shall include an equal num- 
ber of members representing Government,: the owners of iron ore mines 
and manganese ore mines and the persons.employed in the iron ore mines 
and pcs ore mines, - 

- The ce each, „Advisory, Committee shall be appointed 
by the ¢ а] Government. n ., 

(4) The Central Government shall publish i in the Official Gazette the 
names of the members.of eyery Advisory Committee. 


6. Central Advisory Committee. — 

(1) The Central: ‘Government may constitute a Central Advisory 
Committee to co-ordinate the work of the Advisory Committees constitu- 
ted under section 5:and to advise the Central Government on any matter 
arising out of the administration of this Act. 

(2) The Gentral Advisory Committee shall consist of such number of 
persons as may be. appointed by- the {Central Government of whom one 
shall be a Soman pad Aho переда, shall be chose in such manner, as 
may be prescribed ; | 

Provided that Ше Central Am Committee shall include dn 
equal number.óf members representing the -Government, the owners of 
iron ore mines and: manganese ore mjnes-and the persons employed i in the 
iron ore mines and manganese ore mines. 

(3) The Chairman of the Central Advisory : Commitee shall be 
appointed by the Central Government. 

(4) Тһе Central Government shall publish in the Official Gazette the 
names of the members of the Central Advisory Committee. 

7. Power to co-opt. etc.— 

(1) The Advisory Committee or the Central Advisory Committees 


may, at any time and for such period as it thinks fit, co-opt any person or 
persons to the Advisory Committee. | 
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(2) A person co-opted under sub-section Ы shall 'exercise all the 
powers and functions of a member under this. Act but shall ner be entitled 
to.vote. Е т 
(3) The Advisory Committee or. tho Central Advisory Committee 
may, if it considers it necessary. or expedient so to do; invite any person to 
attend its meeting and when such person attends any = he shall not 
‘be entitled to vote thereat. — . Make аА 


" 8. Appointment of Welfare Commisslóners, а etc., and theii powers.— 


(1) The Central Government may appoint as. many , Welfare Com- 
missioners. Welfare Administrators, Inspectors and such other. officers and 
staff as it thinks necessary for the purposes of this Act’ and the Iron Ore 
Mines and Manganese Ore Mines Labour Welfare Cess Act, 1976. | 

Q) The Central Government may, by general or special order, direct 

.& Welfare Commissioner to appoint such staff , 88 is considered necessary 
for the purposes of this Act and the Iron Ore Mines’ and Manganese Ore 
Mines Labour Welfare Cess Act, 1976. — 

| (3) Every person so appointed shall be deemed to be'a “public servant 
within the meaning of section 21 of the Indian Penal Code (45 of 1860). 


(4) Any Welfare Commissioner, Welfare Administrator or йл: 
may,— dx 46. А i: 1 


(a) with such assistance, if any, as he may think ft, enter at any 
reasonable time, any place which he considers at necessary 'to enter for 
carrying out the purposes of this Act ; 


(b) do within such place anything necessary for the proper каш 
of his duties ; and 


(c) exercise such other powers as шау be prescribed. l 
. 9. Power ees Government to exempt.~ — 


Notwithstanding an contained in ‘this Act, if the Central Gov- 
ernment is satisfied that there is in force in any State or part thereof a law 
making adequate provision for the financing of activities to promote the 
welfare of persons employed'in the iron ore mines or manganese ore 
mines, it may, by notification in the Official Gazette} direct that all or any 
of the provisions of this Act shall not apply or shall apply ‘to‘such State or 
part thereof subject to such exceptions "and ‘modifications as may bo 
specified in the notification. , 


10. Annual report of. activities financed under the Act. = 


The Central Government: shall, as soon as may -be after the end 
of each financial year, cause to be published . in the - Official Gazette a re- 
port giving an account of its activities financed under this Act during the 
previous financial year, together with a statement of, accounts, 


11.. Power to call for Inforriatloi.- — 


The Central Government may requie an ocoupier of a ‘metallurgical 
factory or the owner, agent or manager of. am iron ore mine or of a 
manganese ore mine to furnish, for the purposes of this Act, such statistical 
and other information in such form Un within such period as may be 


prescribed, 
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‚ 12. Power to make rules.— . : 

. (1) The Central Government may, be notification in the Official 
Gazette and subject to the condition of previous publication, make rules for 
carrying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for— | 

(а) the ‘manner in which the Fund may be applied -for the measures 

ified in section 4 ;. ae 4 

(b) the conditions governing the grant of loan or subsidy under 
clause (b) of section 4. owe : | 

(с) the standard of welfare measures to be provided by owners of iron 
ore mines or manganese ore mines for the purposes of clause (c)of 
section 4; > > bor 

(d) the determination of the amount referred to іп sub-clause (й) of 
clause (c) of section 4 and in the proviso to that clause ; . 


(e) the composition of the Advisory Committees and the Central 
Advisory Committee constituted under section 5 and section 6 respectively, 
the mannerin which the members thereof shall be chosen, the term of 
office of such members, the allowances, if any, payable to them including 
co-opted members and invitees, and the manner in which the said Adviso 
Committees and the Central Advisory Committee shall conduct 


Usiness : 

(f) the recruitment, conditions of service and the duties of all 
persons appointed under section 8 ; 

(g) the powers that may be exercised by a Welfare Commisioner, 
Welfare Administrator or an Inspector under section 8 ; 

(В) the furnishing to the Central Government by the occupiers of 
metallurgical factories and the owners, agents or managers of iron ore 
mines or of manganese ore mines, of such statistical and other information . 
as may be required to be! furnished, from time tó time, by that Govern- 
ment under section 11; > ' 

$ i) the formin which and the period within which statistical and 
other information are to be furnished under clause (№) ; 
]) any other matter which has to be or may [be prescribed, or 
provi for, by rules under this Act. ; p 

(3) In making any rule under clause (А) or clause (I) of sub-section 
(2), the Central. Government may direct that а breach thercof shall be 
punishable with fino which may extend to five hundred rupees. 

(4) Every rule made under this section shall be laid, as soon as may 
be after it is made, before cach House of Parliament, while it is in session, 
for a total period ‘of thirty days which may bo comprised in one session 
or in two or more successivo sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions 
aforesaid; both Houses agree in making any modification in the rule or 
both Houses agree that the rule'should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the casé 
may be ; so, however, that any such modification or annulment shall be 
S out prejudice to the validity of anything previously done under thaf 

f ; : 


we иу 


———— 
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THE CODE OF CIVIL PROCEDURE 
(AMENDMENT) ACT, 1976 ` 


. :The following Act of Parliament received. the, agsentr of the President | ' 
on the 9 th September, 1976, and was publishedjin ‘the Gazette of India, 
Ext., Part II-Section 1, No. 147 dated Soplem ber 10, 1976/Bhadra 19, 
1898. Pages 1261 to 1352. 
айа Parlament Act No. ans ôf 1976 : 
(S SECUN - [9th September, 1976] 


_ An Act further to amend the Code akc иочоше 1908 
апа the Limitation Act,.19 


LM. ала by Parliament in the Twenty-seventh Year of the 
Republic of India as follows: =з, | M 


OCHAPTERI o 250 27 
Preliminary ` | 
| Short title and commencement," 


This Act may be called. the CODE: OE смі, PROCEDURE 
(AMEN MENT) ACT, 1976. 

(2) It shall come into force on such "dáte а ш “the. Central Govern 
ment may, by notification in the Official Gazette, appoint, and different 
dates may be appointed for different provisions of this "Act, and any 
reference in any provision to the commencement of this Act or to the 
commencement of the Code of Civil Procedure (Amendment) Act, 1976, 
as the case may be, shall be Жеруй аза к to! the coming Due 
force of that provision. M vis heo alind 
H doe Еген. CHAPTER I д oo 

“ony E “Amendment of the Sections i- `. : 

‚2. жымшык ны E КУТО e 

In the Code of Civil Procedure, 1908 (5 of 1908) {Ыйын referred 
to as the principal Act), in section 1, for sub-section (3). the following 
sub-sections shall be substituted, namely:— i | 

(3) It.extends to.the whole of India except— . 

(a) the State of Jammu-and Kashmir; ' 
'(b) the State of Nagaland' and the tribal areas: ^ ~, ; 

Provided that tho State Goverpment concerned may, by notification 

in the Official. Gazette, extend tle provisions of this Code or any of 

them to the whole or part-of the ‘State..of- Nagaland: or such tribal 
areas, as the case may be, with such supplemental, incidental or 
, consequential modifications à as may be gpocified in the notification. 

Ехріапайоп. 1 ‘this, clause, “tribal areas ' means the territories - 

which, immediately before the 21st d o of January, 1972, were ` 

included i in the tribal areas-of Assam-as- referred to in paragraph 20 

_of-the Sixth Schedule to the Constitution. 

(4) In relation to the Amindivi Islands, “and the East Godavari, 

West Godavari and-Visakhapatnam: Agencies i in the State of Andhra 
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Pradesh and the Union territory of Lakshadweep, the application 


of this Code shall be without prejudice to the application of any 

rule or regulation for the time being in force in such Islands, Agen- 

cies or such Union territory, as the the case may be, relating to the 

application of this Code,’. 

3. Amendment of section 2.— 

In section 2'of the principal Act, — 

(i) in clause (2), the words and figures “section 47 or” shall be 

omitted; 

Gi) in clause (17), in sub-clause (b), for the words “the Indian Civil 
ice", the words “ап. All-India Service" shall be substituted. 

4. Amendment of section 8.— 

In section 8 of the principal Act, for the figures and words “77 and 


155 to 158", the figures and word “77, 157 and 158” shall be substituted. 


5. Amendment of section 9.— 
In section 9 of the principal Act, the Explanation shall be numbered 


as Explanation I, and after Explanation I as so numbered, the following 
Explanation shall be inserted, namely :— 


“Explanation II.—For the purporses of ‘this section, it is immaterial 

whether or not any fees are attached to the office referred to in 

Explanation I or whether or not such office is attached to а particular 

place.". Р 

6. Amendment of section'11.— | 

In section 11 of the principal Act, after Explanation VI, the follow- 
inserted, namely :— 


ing “Explanations shall be i 


“Explanation VIT.—The provisions of this section shall apply to 
a proceeding for the execution of a decree and references in this 
section to any suit, issue or former suit shall be construed as refere- 
nces, respectively, to a proceeding for [the execution of the decree, 
guestion arising in such proceeding and a former proceeding for the 
execution of that decree, | 

laniation VIII.—An issue heard and finally decided by a Court 
of limted jurisdiction, competent to decide such issue, shall operate 
as res in а subsequent suit, notwithstanding that such 
Court of limited jurisdiction was not competent to try such subse- 
шо шыр the suit in which such issue has been subsequently 
rai Я 


7. Amendment of section 20.— 
In section 20 of the principal Act, — 
(i) Explanation I shall be omitted, and 


(ii) for the word and figures “Explanation ІГ”, һо word “Ex- 
planation” shall be substituted. 


‚8. Amendment of section 21.— 


Section 21 of the principal Act shall be re-numbered as sub-section 


1) of that section, and, т sub-section (1) as so re-numbe the 
ео sub-sections shall be inserted, indies i 
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7 “(2) No objection as to the competence of a Court with reference 
to the pecuniary limits of its jurisdiction shall be allowed by any 
Appellate or Revisional Court unless such objection was taken in . 
the Court of first instance at the earliest possible opportunity, and, 
in all cases where issues аге settled, at or before such settlement, 
and unless there has been a consequent failure of justice. 


(3) No objection as to the competence of the executing Court 

` with reference to the local limits of its jurisdiction shall be allowed 

by any Appellate or Revisional Court unless such objection was 

' taken in the executing Court at the earliest possible opportunity, 
and unless there has been a consequent failure of justice.” 


9. Insertlon of new section 21 A.— 

After section 21 of the principal Act, the following section shall be 
inserted, namely : — 

"214. Ват on sult to set aside decree on objection as to place 

of suing.— | 

No suit shall lie challenging the validity of a decree passed ina 

former suit between the same parties, or between the parties under 

whom they or any of them claim, litigating under the same title, on 

any ground based on an objection as to the place of suing. 

Explanation. —The expression “former suit" which has been decided 

prior to the decision in the suit in which the validity of the decree is 

questioned, whether or not the previously decided suit was instituted 

prior to the suit in which the validity of such decree is questioned.' 

10. Amendment of section 24.— 

In section 24 of the principal Act, — 

(i) in sub-section (2), for the words ‘thereafter tries such suit”, 
the words ““18 thereafter to try or dispose of such suit or proceeding" shall 
be substituted; : 

„ Gi) for sub-section (3), the following sub-section shall be sub- 
stituted, namely:— 
(3) For the purposes of this section: 
(a) Courts of Additional and Assistant Judges shall be deemed to be 
subordinate to the District Court; 
(b) “proceeding” includes a proceeding for the execution of а decree 
(ii) after su^-section (4), the following sub-section shall be inserted, 
“(5) A suit or proceeding may be transferred under this section 
. from a Court which has no jurisdiction to try it.". `. | 
"^ 1L. Substitution of new section for section 25.— 
For section 25 of the principal Act, the following section shall be 
substituted, namelyi— 
“23. Power of Supreme Court to transfer suits, etc.— 
(1) On the application of а party, and after notice to the parties, 
and after hearing such of them as dasire to be heard, the Supreme Court 
may, at any stage, if satisfied that an order under this section is expedient 
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1 
for the ends of justice direct that any suit, appeal or other proceeding be 

‚ transferred from a High Court or other Civil Court in one State to a High 
Court or other Civil Court in any other State. 

(2) Every application under this section shall be made bya motion 
which shall be supported by ай affidavit. 

(3) The Court to'which süch suit, appeal or other proceeding is 
transferred shall, subject to any special'directions in the order of transfer, 
either re-try it or' proceed бот: the stage at which it Was transferred 
to it. i 

(4) In dismissing any application under this section, the Supreme 
Court may, if itis of opinion that the application was frivolous or vexa- . 
tious, order the applicant to pay by way of cómpensation to any person 
who has opposed the application such sum, not exceeding two thousand 
rupees, as it considers appropriate in the circumstances of the case. 

(5) The law applicable to any suit, appeal or other р 
transferred under this section shall Бе thelaw which the Court in whi 
the suit, appeal or other proceeding was openly instituted ought to have 
applied to such suit, appeal or proceeding." | 


12. Amendment of section 28.— 

In section 28 of the principal Act, after gub-section (2), the following 
sub-section shall be inserted, namely:— 

*(3) Where the language of the summons sent for service in another 
State is different from the language eh the record referred to in sub-section 
(2), a translation of the record,— 

(a) in Hindi, where the language ‘of the Court issuing the summons 
is Hindi, or 

b) in Hindi or Bnglish where tho language of such: record is other’ 
than Hindi or English 
shall also be sent together With the récord ‘sent under that sub-section.” 


13. Amendment of section 34.— 

To sub-section (1) of section 34 of the principal Act, the following 
proviso and Explanations shall be added, namely:— | 

‘Provided that where He liability,in relation to ‘the sum so adjudged 
had arisen out of a commercial transaction, the rate of such further interest , 
may exceed six per cent, per annum, but shall.not exceed the contractual 
rate of interest or Where there is no ‘contractual rate, the rate at which. 
moneys are lent or advanced by nationalised banks in relation to commetciál ` 
transactions. : 

Explanation I—In this sub-section, “nationalised bank” means a 
corresponding new bank as defined in the Banking Companies (Acquisition 
апа Transfer of Undertakings) Act, 1970 (5 of 1970). 
| Explanation П.—Еогт the purposes of this ae ‚а transaction is а ' 
commercial transaction, , if. it is connected: with the industry, tfade or 
business ofthe party incurring. the liability.'. е 


14. Amendment of gection 35 А.— 
Jn section 35А of the principal Act,— 
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(1) in sub-section (1), for the words “excluding an appeal” the words 
“excluding an appeal or a revision’’ shall be substituted; . 
(i) in sub-section (2), for the words “опе thousand rupees”, the 
words "three thousand rupees” shall be substituted. 
15. Insertion of new section 35 B.— 


After section 35A of the principal Act, the following section shall be 
inserted, namely:— 

“35B. Costs for causing delay.— 

(1) If, on any date fixed for the hearing of a suit or for taking any 
step therein, a party to the suit— 

(a) fails to take the step which he was required by or under this Code 
to take on that date, or | 

(b) obtains an adjarnment for taking such step or for producing 
evidence or on any other ground, 

the Court may, for reasons to be recorded, make an order requiring 
such party to pay to the other party such costs as would, in the opinion 
ofthe Court, be reasonably sufficient to reimburse the other party in 
respect of the expenses incurred by him in attending the Court on that 
date, and payment of such costs, on the date next following the date of 
such order, shall be a condition precedent to the farther prosecution of. — 


(8) the suit by the plaintiff, where the plaintiff was ordered to pay 
such costs. 


(b) the defence by the defendant, where the defendant was ordered 
to pay such costs. 


Explanation.—W here separate defences have been raised by the 
defendants or groups of defendants, payment of such costs shall be a 
condition precedent to the further prosecution of the defence by such 
defendants or groups of defendants as have been ordered by the Court to 
pay such costs. 

(2) The costs, ordered to be paid under sub-section (1), shall not, 
if paid, be included in the costs awarded in the decree passed in the suits 
but, if such costs are not paid, a separate order shall be drawn up indicati 
the amount of such costs and the names and addresses of the persons by 
whom guch costs are payable and the erder so drawn up shall be éxecutable 
against such persons." А 

16. Substitution of new section for section 36.— 

For section 36 of the principal Act, the following section shall be 
substituted, namely :— - . ` 

“36. Application to orders.— 


.. . The provisions of this Code relating the execution’ of decrees 
(including provisions relating to payment under a decree) shall, so far as 
they are applicable, be deemed to apply to the execution of orders (including 
payment under an order).". ; 

17. Amendment of section 37.— 


In section 37 of tho principal Act, the following Explanation shall be 
inserted at the end, namely :— 


“Explanation.—Tho Court of first instance does not cease to have 
jurisdiction to execute & decree merely on the ground that after the 
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xusGtution of the suit wherein the decree was passed or after the passing” 
of the decree, any area has deen transferred from the jurisdiction of that 
Court to the jurisdiction of any other Court; but, in every such case, such 
other Court shall also have jurisdiction to execute the decree, if at the time 
of making the application for execution of the decree it would hav 
jurisdiction to try the said вш”. ' 

18. Amendment of section 39.— 

In section 39 of the principal Act,— | 

(i) in sub-section (1), after the words “Чо another Court", the words 
*of competent jurisdiction" shall be inserted; 

(ii) after sub-section (2), the following sub-section shall be inserted, 
namely :— ў 

*(3) For the purposes of this section, a Court shall be deemed 
to be a Court of competent jurisdiction if, at the time of making the 
application for the transfer of decreo to it, such Court would have 
jurisdiction to try the suit in which such decree was passed.’’. 


19. Amendment of section 42.— 


Section 42 of the principal Act shall be re-numbered as sub-section 
(D of that section, and, sub-section (1) as so re-numbered, the 
ollowing sub-sections shall be inserted, namely :— ' 


«(2) Without prejudice to the generality of the provisions of sub- 
section (1), the powers of the Court under that sub-section shall include 
the following powers of the Court which passed the decree, namely:— 

(a) power to send the decree for execution to another Court under 
section 39; 

(b) power to execute the decree against the legal representative of 
the deceased judgment-debtor under section 50; - 

(c) power to order attachment of a decree. 

(3) A Court passing an order in exercise of the powers specified 
in sub-section (2) shall send а copy thereof to the Court which passed 
the decree. 

(4) Nothing in this section shall be deemed to confer on the 
Court to which а decree is sent for execution any of the following 
powers, namely :— 

(a) power to order execution at the instance of the transferee 


(b) in the case ofa decree passed against a firm, power to grant 
leave to execute such decree against person, other than such a person 


I! 


as is referred to in clause (b), or dans (с), of sub-rule- (1) of rule 50 
of Order XXL". i 
20. Amendment of section 47.— 
In section 47 of the principalAct,— 
G) sub-section (2) shall be omitted; 
(ii) for the Explanation, the following Explanations shall be substituted, 
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“Explanation I.—For the purposes of this.section, a plaintiff whose 
suit has been dismissed and a defendant against whom a suit has been 
dismissed are parties to the suit. А 

Explanation IT,—{a) For the sea of this section, a purchaser 
of property ata sale in execution of a decree shall be deemed to bea 
party to the suit in which the decree is passed; and 

' (b) all questions relating to the delivery of possession of such property 
to such purchaser or his representative shall be deemed to be questions to 
the execution, discharge or satisfaction of the decree within the meaning 
of this section.”’. . 

21. Amendment of section 51.— 

In section 51 of the princi Act, in clause (c), the words and 
figures “for such period not ex ing the period ‘specified in section 58, 
where arrest and detention is permissible under that section," shall be 
inserted at the end. . 


22. Amendment of section 58.— ` 

In section 58 of the principal Act,— 

(D in sub-section (1),— 

(a) in clause (a), for the words “Абу rupees, for a period of six 
months, and,", the words “one thousand rupees, for a period not exceeding 
three months, and," shall be substituted; 

(b) for clause (b), the following clause shall be substituted, namely:— 

“(by where the decree is for the payment ofa sum of money 
exceeding five hundred rupees, but not exceeding one thousand rupees, for 
а period not exceeding six weeks"; 

(c) in the first proviso, for the words “said period of six months of 
віх weeks, as the case may be,", the words “said period of detention" 
shall be substituted; 

-an after sub-section (1), the following sub-section shall be inserted, 
namely:— 

“(1A) Бот Һе removal of doubts, it is hereby declared that no 
order for detention of the judgment-debtor in civil prison in execution of 
а decree for the payment of money shall be made, where the total amount 
of the decree does not exceed five hundred rupees."". 

23. Amendment of Section 60.— ` 

In section 60 of the principal Act,— 

(i) in the proviso to sub-section (1),— 

(a) in clause (c), for the words “an agriculturist’’, the words “ап 
agriculturist or a labourer or a domestic servant” shall be substituted; 

(b) in clause (в), after the words **pensioners of the Government”, 
the words “ог of a local authority ог of any other employer" shall 
be inserted; 

(c) in clause (i),— 

(i) for the words “two hundred rupees and one-half the remainder”, 
the words “four hundred rupees and two thirds of the remainder" shall be 
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(ii) for the proviso, the following proviso shall be substituted, 
namely :— , 


“Provided that where any part of such portion of the salary as ія 
liable to attachment has been under attachment, whether continuously or 
intermittently, for a total period of twenty-four months, such portion shall 
be exempt from attachment until the expiry of a further period of twelve 
months, and, where such attachment has been made in execution one and 
the same decree, shall, after the attachment has continued for a total 
period of twenty-four months, be finally exempt from attachment in 
execution of that decree.’’; un 


(d) for clause (j), the following clause shall be substituted, namely:— 


*(j) tho рау апа allowances of persons tojwhom the Air Force Act, 
1950 (45 of 1950), or the Army Act, 1950 (46 of 1950) or the Navy Act, 
1957 (62 of 1957) applies," : 


(e) after clause (k), the following clauses shall be inserted, namely:— 

“(ka) all deposits and other sums in or derived from any fund to 
which the public Provident Fund Act, 1968 (23 of 1968) for the time being 
applies, in so far as they are declared by the said Act as not to be liable to 
attachment; | З 


(kb) all moneys payable under а policy of insurance оп the life of 
the judgment-debtor; 0t . 

(kc) the interest of a lessee of a residential building to which the 
provisions of law for the time being in force relating to control of rents 
and accommodation apply;"; | 


(f) for Explanation I, the following Explanation shall be substituted, 


“Explanation I.—The moneys payable in relation to the matters 
mentioned in clauses (р), (h), (i), (ia), (3), (1) and (о) are exempt from 
attachment or sale, whether before or after they are actually payable, 
and, in the case of salary, the attachable portion thereof is liable to 
attachment, whether before or after it is actually payable.”’; 


(g) in Explanation 2, for the words, figure, brackets and letters 
“Explanation 2.—In clauses (А) and (1)”, the words, figures, brackets and 
letters “Explanation II.—In clause (i) and (іа) shall be substituted; 

(А) in Explanation 3, for the figure “3” the figures "III" shall be 
substituted: ; : 

(i) after Explanation III ая so amended, the following Explanations 
shall be inserted, namely :—- 

‘Explanation IV.—For the purposes of this proviso, “wages” includes 
bonus, and “labourer” includes a skilled, unskilled or semi-skilled labourer. 

Explanation Y.—For the purposes of this proviso, the expression 
*agriculturist" means a person who cultivates land personally and who 
depends for his livelihood mainly on the income from agricultural land, 
whether as owner, tenant, partner or agricultural labourer. 


Explanation VI.—For the purposes of Explanation V, an agriculturist 
ghall be deemed to cultivate land personally, if ho cultivates land— 
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(a) Бу his own labour, or. aes 
(b) by the labour of any member of his family, or | 
А (с) Бу servants or labourers on wages payable in cash or in | kind 
(not being as a share of the Produce), or Бош; 
ОТ after sub-section (1), the following shall be inserted, namely:—. 

Е «(ТАУ Notwithstanding anything contained in any other law for the 
_ time being in force, an agreement by which a person agrees to waive the 
- benefit o any exerhption under this sectionsball be.void.””. | | 


24. Amendment’of section 63.— MS 
In sectioh 63 of thé principal Act, after’ sub-section 0), the follow- 
ing Explanation shall be inserted, namely :— . . 

‘Explanation.—For the purposes of sub-section (2), peces 
takén by a Court” ‘does not include an order allowing, to а decreeholder 
who has purchased property at a sale held in execution of a decree, set off 
to the extent of the purchase priee payable byhim.’. 


25. Amendment of section 66.— . 

In section 66 of the principal Act, in sub-section (1), the following 
shall be inserted at the end, namely:— 

"and in any suit by a person claiming title under a purchase so 


mu the defendant shall not be allowed to plead that the purchase 
de on his behalf or on behalf of someone through whom the 


defendant claims.”’, 


26. Amendment of section 75.— 

.  Insection 75 of the principal Act, after clause (d, the following 
clauses shall be inserted, namely :— $ 

“(ey to hold & scientific, technical, or expert investigation; 

СУ) to conduct sale of pipes which’ js subject ` 'to speedy and 
natural decay and which is in Чели of the Court pending the 
determination of the suit ; 

(е) to perform any ministerial act;" 


27. Amendment of section 80.— 


Section 80 of the principal Act shall be re-numbered as sub section 
41) thereof, and— , 
- (а) in sub-section (1) as so re-numbered, for the words “No suit 
shall be instituted", the words, brackets and figure “Ѕауе: аз otherwise 
provided in sub-section (2), no, suit shall be instituted” shall Бе, 
substituted; and . 
(Б) after pesas вй) аз ВО re-numbered, the following ЕТИУ 
shall be inserted, namel Fo dee 
"(2) A suit to ieu an urgent or йай} relief against tha 
, Government (including the Government of the State оѓ Jammu and 
. Kashmir) or any-public officer in respect of any act purporting to:be done 
' by such public officer in his official capacity, ' may be,instituted, with the 
leave of the Court, without serving! any notice as required’ "y. sub-section 
(1); but the Court shal} not grant relief in the suit: whether interim of 


1 
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except after giving to the Government or public officer, as the 
onge may а reasonable opportunity of showing cause in respect of the 
relief prayed for in the suit: . i 
Provided that Court shall if it is satisfied, after hearing the parties, 
that no urgent or immediate relief neod be granted їй the suit, return the 
plaint for. presentation to it after complying with the requirements of 
sub-section (1). 1 2G 
(3) No suit instituted against the Government’ or against a public. 
дарего күйүш 1o be done by such public officer 
in his official capacity shall be dismissed merely by reason of &Dy- error or 
defect in the notice referred to in ‘sub-section (1), if in such notice— 
* (а) the name, description and the residence of the plaintiff had been 
80 given as to enable the appropriate authority or the public officer to 
identify the person serving the notice and such notice: had been delivered 


or left at the office of the appropriate authority specified in sub-section 
(1), and i 


(b) the cause of action and the relief claimed by the plaintiff had 
been substantially indicated.”’.. . 


28. Amendment of section 82.— 
In section 82 of the principal Act— 
(I) for sub-section (1), the following sub-section shall be substituted, 


namely, :— 


“(1} Where, in a suit by or against the Government or by or against 
a public officer in respect of any act purporting to be done by him in 
his official capacity, a decree із passed against the Union of India ora 
State or as the case may be, the public officer, such decree shall not be 
executed except in accordance with the provisions of sub-section (QU 

(ii) in sub-section (2), for the words “such report", the words “such 
decree" shall be substituted, a 


| 29. Amendment of section 86.— 
^^ Tn section 86 of the principal Асі; ` 
G) in sub-section (1),— 
(a) the words “Ruler of a” shall be omitted; 
(b) in the proviso, for the words “a Ruler”, the words “а foreign 
State’? -thall be substituted; - 
(i) in sub-section (2),— 


d) Tor the words “the Ruler”, wherever they occur, the words “the 
foreign: Stàto” shall be substituted; 


(b) in clause (a), for the word “him”, the word "it" shall be 


:(c) in clause (Б), for the word "himself", the word “itself”? shall. 


zi in clause (d), for the word “him”, the word. ej shall ‘be 
sub stituted, namely:— | i ү А 
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(iii) for sub-section (з), the following Sub secon shall [3 habe 


stituted, namely:— ыу 

“(3) Except with the consent of the Central Government, certified 
in writing by a Secretary to that Government, no ae shall be «еше 
against the property of any foreign State,”; 

(iv) in sub-section (4),— 

(а) clause (b) shall be .re-lettered, as clause (aa), ` 'and before 
clause (aa) аз so se-lettered, the following clauso shall be inserted, 
namely:— t 

"(a) апу Ruler of a foreign State" 


(b) in clause (c), for the words “ot retinue of the Ruler, , Ambassa- 
dor", the words “of the foreign State or the staff or retinue of the Amba- 
ssador” shall be substituted; 


(c) for the words “аз they apply i in relation to the Ruler of a foreign 
State”, the words “as they apply in relation to a foreign State" shall be 
substituted 

(v). after sub-section e, the following кыйа аы shall s inserted 
namely:— 


*(5) The following persons shall not be ады under this Code, 
ely: 


j 


(а) any Ruler of a foreign State; 
(b) any Ambassador or Envoy of a foreign State; 
` “© any High Commissioner of a Commonwealth country; 
` (d) any'such'member of the staff of the foreign State or the staff or 
retinue of the he Ruler: Ambassador or Envoy of a forei State or of the 


High Commissioner of a Commonwealth country, as the Central Govern 
ment may, by genéral or special order, specify in this behalf. 


(6) Where a request is made to the Central Government for the 
grant of any consent referred to'in sub-section (1), the Central Govern- 
ment shall, before refusing to accede to the request in whole or im 
Eve to he person making the requesta reasonable. opportenity of tig 


30. Amendment'of section 91.— 
, In section 91 of the principal Act,— : 
@) for the heading, the following heading “shall be. substituted, 


a 


“PUBLIC NUISANCES AND OTHER WRONGFUL ACTS AFFECTING тив PUNA”; 


+@i)v. for sub-section (1), the following sub-section shall : be.: | subg ic! 


tituted, namely:— 


a 


* “(1) In the case of a public nuisance or other wrongful act айе, g 


or likely to affect, tho public, a suit for a declaration and injunction or for 


such other relief as may be appropriate in the circumstances of the Cate, A 
AL cL 


may be instituted,— ТӘ 
(а) by the Advocate-General, Or eae 


I 
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nn aaaea -` 
. (b) with the leave of the Court, by two or more persons, even 
though no special damage has been caused to such persons by reason of 

such public nuisance or other wrongful act.’’. | ‚л 

3t Amendment of section 92.— 

Tn section 92 of the principal Act,— 

(7) in sub-section (1), for the words ‘consent in writing of the 
t шыны the words “leave of the Court," shall be substi- 
tuted; Й 

(i) after sub-section (2), ће following sub-section shall be inserted, 
namely:— Eo E ELE: 

*(3) The.Court may alter the original purposes of an. express or 
constructive trust created for public purposes of a charitable or, religious ·. 
nature and allow the property or income ‘of. such trust or any portion 
thereof to be applied cy pres in one or more of the following circumstances, 
namely:— por! НЕ А P. 

(a) where the original purposes of the trust, in whole or in part,— | 
` (i) have been, as far as may be fulfilled; ог P 
, (i) cannot be carried out at all, ог cannot be carried out 
according to the directions given in the instrument, according to the 
L spirit of the t t'or ar cack 1х5 De oe | 
(b) where the original purposes of the trust providea use for a part 


only of the property available by virtue of the trust; ог ^ '' 

'(c) where the property available "by virtue of the trust and other 
property applicable fonsimilar purposes сап. be more effectively used in 
conjunction with, and,to that end rns rp dit made applicabe to ‚апу 
other purpose, fegard being had to the s of the trust and its applicabili- 
ty tó'common purposes; or Fe ine | ES priy 

(d) where the original purposes, in whole or in part, were laid down | 
by reference to an area which then was, but has since ceased to be, a unit 
for such purposes; Qr ' , dq ЕЕ. А и 1. SN 

(e). Where the; original purposes, in whole or in part, since'they , 
were laid downy о, 1... deo "Eoo RS P. ААИ 
(i) been adequately provided for by other means, or Set a 
(ii) ceased, as being useless or harmful to the community, ог + 
Gii) ceased to be, in law, charitable, or P D 
(iv): ceased in any other way to provide a suitable d effective 

ишен. 


4 


‚ ` 


улт. camethodiof using'the property availàble- by Niriné ® the 
regard being had to the spirit of the trust." 

;U 32: Amendment of section 95.—' кш oot iN e 

_ -In section:95 of the principal Act, in sub-sectjon (1), for the words 
“expense or injury caused to him", the words and brackets “ёхрецве:ог!.) 

injury (including injury to reputation) caused to him” shall be substituted. 
. 33. Amendment of section 96.—' В nz р н 
In section 96 of the principal Act, after sub-section (3), the, following. 
sub-section shall be inserted, namely:— | d: 2 TAG 


=- = 
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“(4) No appeal shall lie, except on a question of law, from a decree 
in any suit of the nature cognisable by Courts of Small Causes, when the 
amount or value of the subject-matter of the original suit does not exceed 
three thousand rupees”. `. 

34. Amendment of section 98.— 

In section 98 of the principal Act, in sub-section (2), in the proviso, 
for the words “composed of two Judges belonging to a Court consisting 
of more than two Judges", the words “composed of two or other even 
number of Judges belonging to а Court consisting of more Judges than ' 
those constituting the Bench” shall be substituted. 


35. Admendment of section 99.— 
In section 99 of the principal Act,— . 

G) after the words “any misjoinder", the words “ог non- 
joinder’’ shall be inserted; 

(1) the following proviso shall be added at the end, namely:— 
“Provided that nothing in this section shall apply to non- 
joinder of a necessary party.’’. 

36. Insertion of new section 99A.— 


After section 96 of the principal Act,the following section shall be 
inserted, namely:—. : 


“99A. No order under section 47 to be reversed or modified unless 
decision of the case is prejudicially affected. Without prejudice to the 
generality of the provisions of section 99, no order under section 47 shall 
be reversed or substantially varied, on account of any error, defect or 
irregularity in any proceeding relating to such order, unless such е rror, 
defect or irregularity has prejudicially affected the decision of ths case.’’. 


37. Substitution of new{section for section 100.— 


For section 100 of the principal Act, the following section shall be 
substituted, namely:— 


*100 Second appeal. (1) Save as otherwise expressly provided in the 
body of this Code or by any. other law for the time being in force, an 
appeal shall lie to the High Court from every decree passed in appeal by 
any Court subordinate to the High Court, if the High Court is satisfied 
that the case involves a substantial question of law. 

(2 An appeal may lie under this section from an appellate decree 
passed ex parte. 

(3) Іа ап appeal under this section, the memorandum of appeal 
shall precisely state the substantial question of law involved in the appeal. 

‘ (4) Where the High Court is satisfied that a substantial question 
of law is involved in any case, it shall formulate that question. —  ' 

(5) The appeal shall be heard on the question so formulated and 
the respondent shall, at the hearing of the appeal, be allowed to argue that 
the case does not involve such question : | ' 


Provided that nothing in this sub-section shall be deemed to take 
away or abridge the power of the Court to hear, for reasons to’ be record- 
ed, the appeal on any other substantial question of law, not formulated 
by it, if it is satisfied that the case involves such question.” , 
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38. Insertion of new section 100A.— 
After section 100 of the principal Act,the following section shall be 


. "]00A. No further appeal in certain cases. Notwithstanding any- 
thing contained їп any Letters Patent for any High Court or in 
any other instrument having the force oflaw or in any other for the 
time being in force, where any appeal from an appellate decree or 
order is heard and decided by a single Judge of a High Court,. no further 
a Shall lie from the judgment, decision or order of such single 
Judge in such appeal or from any decree passed in such appeal.’’. 

39. Amendment of section 102.— 

In section 102 of the principal’ Act, for the words “one thousand 
rupees”, the words “three thousand rupees” shall be substituted. 

4. Substitution of new section for section 103.— 

~ For section 103 of the principal Act, the following section shall be 
E ly— 

“103. Power of High Court to determine issue of fact. In any second 
appeal, the High Court may, if the evidence on the record is sufficient, 
determine any issue necessary for the disposal of the appeal, — 

(a) which has not been determined by the lower Appellate Court 

or both by the Court of first instance and the lower Appellate 

Court, or ; 

) which has been wrongly determined by such Court or Courts 
y reason of a decision on such question of law as is referred to in 
section 100.". : : 

41. Amendment of section 104.— 

In section 105 of the principal Act, in sub-section (1), after clause 
(ff), the following clause shall be inserted, namely:— 

*(ffa) an order under section 91 or section 92 refusing leave to 

institute a suit of the referred to in section 91 or section. 92, as the 

саве may be.". 

42. Amendment of section 105.— 

In section 103 of the principal Act, in sub-section (2), the words . 
“made after the commencement of this Code" shall be omitted. 

43. Amendment of section 115.— 

Section 115 of the principal Act shall be re-numbered as sub-section 
(1) thereof, and— 

(a) to sub-section (1) as so re-numbered, the following proviso 
shall be added, namely:— 

“Provided that the High Court shall not, under this section, vary 

or reverse any order made, or any order deciding an issue, in the 

course of a suit or other proceeding, except where— 

(а) the order, if it had been made іп favour of the party applying 

or revision, would have finally disposed of the suit or other 

proceeding, or 

(b) the order, if allowed to stand, would occasion a failure of justice 
or cause irreparable injury to the party against whom it was made.”’; 
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-= (b) after sub-section dr as во renumbered, tho йш sub- 
‘section and Explanation shall be inserted, namely:— 

*(2) The High Court shall not, under this section, vary or reverse 

any decree or order agaihst which an appeal lies either to the High 

Court or to any Court subordinate thereto. 

Explamation,—in this section, the expression “апу case which has 

been decided" includes any order made, .or any order deciding ап 

issue, in the course of a suit or other proceeding." à 

44. Amendment of section 123.— \ 

3 In section 123 of the principal Act,— : 

Ф in sub-sections’ (3), (4) and (5), forthe words “Chief Justice or 
Chief Judge", wherever they occur, the words “High Court” shall, subject 
to such grammatical variations as may be necessary, be substituted; — . 

(ii) in sub-section (3), the proviso shall be omitted. 

45. Amendment of section 135A.— 

In séction 135A of the principal Act, for sub-section (1), the following 
‚ sub-section shall be substituted, namely:— Р 

“(1) No person shall be liable to arrest or detention in prison 
under civil process— 

(a) ifhe is a member of— 

(i) either House of Parliament, or 

(ii) the Legislative Assembly or Legislative Council of a State, or 

(ii) a Legislative Assembly of a Union territory, during the 
: continuance of any meeting of such House of Parliament or, as the case 
may be, of the Legislative Assembly'or the Legislative Council; 

(b) if he is a member of any committee of— 
(i) either House of Parliament, or 
(ii) the Legislative Assembly of a State or Union terriory, or 
(iti) the Legislative Council of a State, 
during the continuance of any meeting of such committee; 
(c) ifheisa member of — 

(1) either House of Parliament, or 

(i) a Legislative Assembly or. Legislative Council of a State having 

th such Houses, 

during the continuance of a joint. sitting, meeting, conference or 

joint committee of the Houses of Parliament or Houses of the 

State Legislature, as the case may be; 
and during the forty days before and after such meeting, ише ог 
conference."'. 

46. Amendment of section 139. — 

In section 139 of the principal Act, after clause (а), the following 
clause shall be inserted, namely 

132) any notary appointed ' under the Notaries Act, 1952 (53 of 

or" , 
47. Amendment of section 141.— 
_ In section 141 of the principal Act, the following Explanation shall: 
be inserted, namely ;— 
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‘Explanation.—In this section, the expression: “proceedings” includes 
proceedings under Order IX, but does not include any proceeding : 
under article 226 of the Constitution’. 
48. Amendment of section 144.— 
In section 144 оѓ Һе principal Act.— 
(i) in sub-section (1),— . 
`(а) for the words ‘varied or reversed, the Court of first instance”, 
the words “varied or reversed in any appeal, revision or other ptoceeding 
or is set aside or modified in any suit instituted for the purpose, the Court 
which passed the decree or order” shall be substituted; — ' А 

(b) for the words “such part thereof as has been varied varied or 
reversed", the words “such part thereof as has been’ varied reversed, set 
aside or modified” shall be substituted ; 

(c) for the words “consequential on such variation or reversal”, the 
words “consequential on such variation, reversal, setting aside or modifi- 
cation of the decree or order" shall oe substituted ; B 

(i) in sub-section (1), the following Explanation shall be inserted, 
namely : — 

* Explanation.—For the purposes of sub-section (1), the expression 

бе which passeed the decree or order” shall be deemed to 

include,— 

(a) where the decree or order has been varied or , reversed in exercise 

of appellate or revisional jurisdiction, the Court of first instaace ; 

(b) whiere the decree or order has been set aside by а separate suit, 

the words “such part thereof as has been varied reversed, set aside or 

modified” shall be substituted ; | 

(c) where the Court of first instance has ceased to. exist or has 

ceased to have jurisdiction to execute it, the Court which, if the suit 

wherein the decree or order was passed were instituted at the time of 
making the application for restitution under this section, would have 
jurisdiction to try such suit.' 

49. Amendment of section 145.— 

In section 145 of the principal Act.— 

(i) for the words “has become liable as surety”, the words “Пав 
become liable аз surety”, the words “has furnished security or given a 
guarantee” shall be substituted ; f 

(1) for the portion beginning with the words “the decree or order 
may be executed against him", and ending with the words and figures 
“within the meaning of section 47 :”, the following shall be substituted, 
namely :— ‘ 

“the decree or order may be executed in the manner herein provided 

for the execution of decrees, namely :— 

(i) if he has rendered himself personally liable, against him to that ' 

extent ; А . 

(ii) if he has 'furnished any property as security, by sale of such 

property to the extent of the security y ~ i 

(iii) if the case falls both under clauses (i) and ‘(ii), then to the extent 

specified in those clauses, a. © 
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and such person shall be deemed to bea party within the meaning of 
section 47 :". 


50. Insertion of new section 148 А.— 


After section 148 of the principal Act, the following section shall be 
‘inserted, namely:— К í 
“148A, Right to lodge a caveat. 
(1) Where an application is expected to be made, or has been made ^ 
în a suit or proceeding instituted, or about to be instituted, in а 
Court, any person claiming a right to appear before the Court on the 
hearing of such application may lodge a caveat in respect thereof. 
(2) Where a caveat has been lodged under sub-section (1), the person 
by whom the caveat has been lodged (hereinafter referred to as the 
caveator) shall serve a notice of the caveat by registered post, ack- 
nowledgment due, on the person by whom the application has been, 
or is expected to be, made, under sub-section (1). 


(3) Where, after a caveat has been lodged under sub-section (1), any 
application is filed in any suit or proceeding the Court shall serve а 
notice of the application on the caveator. ' 


(4) Where a notice of any caveat has been served on the applicant, 
he shall forthwith furnish the caveator, at tbe caveator's expense, 
with a copy of the application made by him .and also with copies of 
any paper or document which has been, or may be, filed by him in 
support of the application. 


(5) Where a caveat has been lodged under sub-section (1), such 
caveat shall not remain in force after the expiry of ninety days from 
the date on which it was lodged unlessthe application referred to in 
sub-section (1) has been ma before the expiry of the said period.’’. 


51. Insertion of new sections 153A and 153B. — 


After section 153 of the principal Act, the ‘following gections shall be 
inserted, namely :— ' : 
«153A. Power to amend decree or order where appeal is summarily 
. dismissed, Where an Appellate Court dismisses an appeal under rule 11 
of Order XLI, the power of the Court to amend, under section 152, the 
decree or order appealed against may be exercised by the Court which 
had passed the decree or order in the first instance, notwithstanding 
that the dismissal of the appeal has the effect of confirming the decree 
or order, as the case may be, passed by the Court of first instance. 
153B. Place of trial to be deemed to be open Court. 
The place in which any Civil Court is held for the purpose of trying 
any suit shall be deemed to be an open Court, to which the public 
generally may have access so far as the same can conveniently contain 
them : 

Provided that the presiding Judge may, if he thinks fit, order at 
any stage of any inquiry into or trial of any particular case, that the 
public generally, or any particular person shall not have access to, or 
be or remain in, the room or building used by the Court,’’, 
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CHAPTER III 
Amendment of the Orders 
52. Amendment of Order L— i 
Tn the First Schedule to the principal Act (hereinafter referred to as 


the First Schedule), in Order I, — 


(Т) for rule 1, the following rule shall be substituted, namely :— 


“I. Who may be joined as plaintiffs. All persons may be joined in 
one suit as plaintiffs where— . 
(a) any right to relief in respect of, or arising out of, the same act or 
transaction or series of acts or transactions is alleged to exist in such 
persons, whether jointly, severally or in the alternative ; and 

(b) if such persons brought separate suits, any common question of 
law or fact would arise." ; 


(if) for rule 3, the following rule shall be substituted, namely :— 


"3. Who may be joined as defendants. All persons may be joined in 
опе suit as defendants where— . | 

(а) any right to relief in respect of, or arising out of, the same act or 
transaction or series of'acts or transactions is alleged to exist against 
such persons, whether jointly, severally or in the alternative ; and 

(b) if ‘separate suits, were brought against such persons, any 
question of law or fact would arise.” ; 


(iii) after rule 3, the following rule shall be inserted, namely :— 


“ЗА. Power to order separate trials where joinder of defendants may 
embarrass or delay trial. : 

Where it appears to the Court that any joinder of defendants may 
embarrass or delay the trial of the suit, the Court may order separate 
trials or make such other order as may be expedient in the interests 
of justice.” : 


` (iv) for rule 8, the following rule shall be substituted, namely :— 


"8. One person may sue or defend on behalf of all in same interest. 
(1) Where there are numerous persons having the same interest in 
one suit, — 


(а) one or more of such persons may, with the permission of the 
Court, sue or be sued, or may defend such suit, on behalf of, or for 
the benefit of, all persons so interested р 


(b) the Court may direct that опе or more of such persons may sue 
or be sued, or may defend such suit, ол behalf of, or for the benefit. 
of, all persons so interested. 

(2) The Court shall, in every case where a permission or direction is 
given under sub-rule (1), at the plaintiff's expense, give notice of the 
institution of the suit to all persons so interested, either by personal 
service, or, where, by reason of the number of persons or any other · 
cause such service is not reasonably practicable, by public advertise- 
ment, as the Court in each case may direct. 


(3) Any person on whose behalf, or for whose benefit, a suit is 


instituted, or defended, under sub-rule (1), may apply to the Court 
to be made a party to such suit. 
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^ (4) No part of the claim in any such suit shall be abandoned under 
sub-rule (1), and no-such suit shall be withdrawn under sub-rule (3), 
of rule 1 of Order XXII, and no agreement, compromise or satis- 
faction shall be recorded in any such suit under rule 3 of that Order, 
unless the Court has given, at the plaintiff’s expense, notice to all 
persons so interested in the manner specified in sub-rule (2). 


(5) Where any person suing or defending in any such suit does not 
proceed with due diligence in the suit or defence, the Court may 
‘substitute in his place any other person having the same interest in 
the suit. 


(6) A decree passed in а suit under this rule shall be binding on all 
persons on whose behalf, or for whose benefit, the suit is instituted, 
or defended, as the case may be. 

Explanatlon.—For the purpose of determining whether the persons 
who sue or are sued, or defend, have the same interest in one suit, it is not 
necessary to establish that such. persons have the same cause of action as 
the persons on whose behalf, or for whose benefit, they sue or аго sued, or 
defend the suit, as the case may be.” ; 

(v) after rule 8, the following rule shall be inserted, namely :— 

“8A. Power of Court to permit a person or body of persons to present 
opinlon or to take part in the proceedings. 
While trying a suit, the Court may, if satisfied that a person or body 
of persons is interested in any question of law which is directly and 
substantially in issue in the suit and that it is necessary in the public 
interest to allow that person or body of persons to present his or its 
opinion on that question of law, permit that person or body of 
persons to present such opinion and to take such part in the 
proceedings of the suit as the Court may specify.” ; 

(vi) to rule 9, the following proviso shall be added, nane — 
"Provided that кш. in this rule shall apply to non-joinder of a 
necessary party." 

(уН) after rule 10, the following rule shall be inserted, namely :— 

“IOA. Power of Court to request any pleader to address it. The 

Court may, in its discretion, request any pleader to address it as 

to any interest which is likely to be affected by its decision on any 

matter in issue in any suit or proceeding if the party having the 
interest which is likely to be so affected is not represented by any 
pleader.”’ 

(vill) in rule 11, for the words "tho suit", the words “а suit" shall 
be substituted. 


53. Amendment of Order П. In the First Schedule, in Order П, 
for rule 6,:the following rule ‘shall be substituted, namely : - 
*6. Power of Court to order separate trials. 


Where it appears to the Court that the joinder of causes of action. in 
one suit may embarrass or delay trial or is otherwise inconvenient, 
the Court may order separate trials or make such other order as may 
be expedient in the interests of justice”. 


54, Amendment of Order III. Ip the First Schedule, in Order ШІ,— 
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` (i) in rule 4,— 
. (a) in sub-rule (2),— 

(i) for the words “filed in Court and shall be", the words, brackets 
and figure “filed in Court and shall, for the purposes of sub-rule (1), Бе” 
shall be substituted ; 

(ii) the following Explanation shall be inserted at the end, namely:— 

* Explanation—For the purposes of this sub-rule, the following shall 

be deemed to be proceedings in the suit, — 

(а) an application for the review of decree or order in the suit, 

(b) an application under section 144 or under section 152 of this 

Code, in relation, to any decree or order made in the suit, 

(c) ап appeal from any decree or order in the suit, and 

(d) any application or act for the purpose of. obtaining copies o 

documents or return of documents produced or filed ій the suit or of 

obtaining refund of moneys paid into the Court in connection with 
the suit." | 
(b) for sub-rule (3), the following sub-rule shall be substituted, 
namely :— 

-*(3) Nothing in sub-rule (2) shall be construed— " 

(a) as extending, as between the pleader and his client, the duration 
for which the pleader is engaged, or 

(b) as authorising service on the pleader of any notice or documents 
issued by any Court other than the Court for which the pleader was 
engaged, except where such service was expressly agreed to by the 

client in the document referred to in sub-rule (1).”; 

(ti) in rule 5, for the words “Any process served on the pleader of 
any party", the words “Any process served on the pleader who has been 
duly appointed to act in Court for any party” shall be substituted; 

(Ш) in rule 6, after sub-rule (2), the following sub-rule shall be 
inserted, namely :— E 

*(3) The Court may, at any stage of the suit, order any party to the 

suit not having a recognised agent residing within the jurisdiction of 

the Court, or a pleader who has been duly appointed to act in the 
. Court on his behalf, to appoint, within а specified time an agent 
residing within the jurisdiction of the Court to accept service of the 
process on his behalf.” 
55. Amendment of Order V.— 
In the First Schedule, in Order V,— 
. (Ð in rule 1, in sub-rule (1), after the proviso, the following further 
proviso shall be inserted, namely:— 

«Provided further that where a summons has been issued, the Court 

may direct the defendant to file the written statement of his defence, 

if any, on the date of his appearance and cause an entry to be made 
to that effect in the summons,"' 


(Il) for rule 15, the following rule shall be substituted, namely:— 


«15. Where service may be on an adult member of defendant's family... 
Where in any suit the defendant is absent from his residence at the 
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time when the service of summons is sought to. be effected оп him at 
his residence and there is no likelihood of his being found at the 
reasonable time and he has no agent empowered to accept service of 
the summons on his behalf, service may be made on any adult 
POR of the family, whether male or female, who is residing with 
Explanation.—A servant is not a member of the family within the 
meaning of this rule." 


(АТ) in rule 17, after ilis words “or where thé serving officer, after 
using all due and reasonable diligence, cannot find the defendant", the 
words “who is absent from his residence at the time when service is 
sought to be effected on him at his residence and there is no likelihood of 
his being found,at the residence within a reasonable time” shall be inserted; 


(iv) after rule 19, the following rule shall be inserted, namely:— 


*19A. Simultaneous issue of summons for service by post in addition 
to personal service. 

(1) The Court shall, in addition to, and simultaneously with, the 
issue of summons for service in the manner provided in rules 9 to 19 
(both inclusive), also direct the summons to be served by registered 
post, acknowledgment due, addressed to the defendant, or his agent 
empowered to accept the service, at the place where the defendant, 
or his agent, actually and voluntarily resides or carries on business or 
personally works for gain: 


Provided that nothing in this sub-rule shall require the Court to 
issue a summons for service by registered post, where, in the circum- 
stances of the case, the Court considers it unnecessary. 

` (2) When an acknowledgment purporting to be signed by the defen- 
dant or his agent is received by the Court or the postal article 
containing the summons is received back by the Court with an endor- 
sement purporting to have been made by a postal employee to the 
effect that the defendant or his agent had refused lo take delivery of 
the postal article containing the summons, when tendered to him, 
the Court issuing the summons shall declare that the summons had 
been duly served on the defendant: 


Provided that where the summons was properly addressed, prepaid 
and duly sent by registered post, acknowledgment due, the declara- 
tion referred to ın this sub-rule shall be ‘made notwithstanding the 
fact that the acknowledgment having been lost or mislaid, or for any 
other reason has not been received by the Court within thirty days 
from the date of the gummons."; 

(у) in rule 20, after sub-rule (1), the following sub-rule shall be 
inserted, namely :— , 
A Where the Court acting under sub-rule (1) orders service by an 
vertisement in a newspaper, the newspaper shall be a daily news- 
paper, circulating in the locality in which the defendant is last known 
to have actually and zn resided, carried on business or 
personally worked for gain.’ 


(vi) rule 20A shall be omitted; 
(vfi) in rule 25,— 
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(а) in the first proviso, for the words "resides in Pakistan,", the 
words "resides in Bangladesh or Pakistan," shall be substituted; : 


) in the second proviso, for the words and brackets “in Pakistan 
not belonging to the Pakistan military, naval or air forces)", the 
words and brackets “іп Bangladesh or Pakistan (not belonging to the 
Bangladesh or, as the case may be, Pakistan military, naval or air 
forces)”, shall be substituted; . 


(УШ) for гше 26, the following rules shall be substituted, namely:— 
“26. Service in foreign territory through Political Agent or Court. 
Where— 


(a) in the exercise of any foreign jurisdiction vested in the Central 
Government, a Political Agent has been appointed, or a Court has 
been established or continued, with power to serve a summons, issue- 
ed by a Court under this Code, in any foreign territory in which the 
defendant actually and voluntarily resides, carries on business or 
personally works for gain, or 


(b) the Central Government has by notification in the Official 
Gazette, declared, in respect of any Court situate in any such territory 

. and not established or continued in the exercise of any such jurisdic- 
tion as aforesaid, that service by such Court of any summons issued 
by a Court under this Code shall be deemed to be valid service, 


the summons may be sent to such Political Agent or Court, by post, 
or otherwise, if во directed by the Central Government, through the 
Ministry of that Government dealing with foreign affairs, or in such 
other manner as may be specified by the Central Government for the 
purpose of being served upon the defendant, and, if the Political , 
Agent of Court returns the summons with an endorsement purporting 
to have been made by such Political Agent or by the Judge or other 
officer of the Court to the effect that the summons has been served on 
the defendant in the manner hereinbefore directed, such endorsement 
shall be deemed to be evidence of service. 


26А. Summonses to be sent to officers of forelgn countries. Where 
the Central Government has, by notification in the Official Gazette, 
declared in respect of any foreign territory that summonses to be 
served on defendants actually and voluntarily residing or carry- 
ing on business ог. personally working for gain in t foreign 
territory may be sent to an officer of the Government of the foreign 
territory specified by the Central Government, the summonses may 
be sent to such officer, through the Ministry of the Government of 
India dealing with foreign affairs or in;such other manner as may be 
specified by the Central Government; and if such officer returns any 
.Such summons with an endorsement purporting .to have been made 
by him that the summons has been served on the defendant, such 
endorsement shall be deemed to be evidence of service." 


56. Amendment of Order VI. Pleading to state material facts 
and not evidence.— ' , 
(i) for гше 2, the following rule shall be substituted, namely:— 


“2. (1) Every pleading shall contain, and contain only, a statement 
in a concise form of the material facts on which the party pleading 
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relies for his claim'or defence, as the case may be, but not the evid- 
ence by which they are to be proved. 

(2) Every pleading shall when necessary, be divided into para- 
graphs, numbered consecutively, each allegation being, so far as is 
convenient, contained in a separate paragraph. 

. (3) Dates, sums and numbers shall be expressed in a pleading in 
figures as well as in words.”’; 
(0) after rule 14, the following rule shall be inserted, namely:— 


‘14A. Address for service of notice. | 
(1) Every pleading, when filed by a party, shall he accompanied. 
а statement in the prescribed form, signed as provided in rule 14, 
regarding the address of the party. 
(2) Such address may, from time, be changed by lodging in Court a 
form duly filled up end stating the new address of the party and 
accompanied by a verified petition. 
(3) The address furnished in the statement made under sub- 
rule (1) shall be called the “registered address” of the party, and shall, 
until duly changed as aforesaid, be deemed to be the address of the 
party for the purpose of service of all processes in the suit or in any 
appeal from any decree or order therein made and for the purpose 
of execution, and shall hold good, subject as aforesaid, for a period 
of two years after the final determination of the cause or matter. 
(4) Service of any process may be effected upon a party at his 
registered address in all respects as though such party resided thereat. 
5) Where the registered address of a party is discovered by the 
urt to be incomplete, false or fictitious, the Court may, either 
on its own motion, or on the application of any party, order— 
(а) in the case where such registered address was furnished by a 
plaintiff, stay of the suit, or 
(b) in the case where such registered address was furnished by a 
defendant, his defence be struck out and' he be placed іп the same 
position аз if he had not put up any defence. 
(6) Where a suit is stayed or a defence is struck out under sub-rule 
‚ the plaintiff or, as the сазе may be, the defendant may, after . 
. furnishing his true address, apply to the Court for an order to set 
aside the order of stay-or, as the case may be, the order striking out 
the defence. 
(7) The Court, if satisfied that the party was prevented by any 
sufficient cause from filing the true address at the proper time, shall 
set aside the order of stay or order striking out the defence, on such 
terms as to costs or otherwise as it thinks fit and shall appoint a-day 
for proceeding with the suit or defence, as the case may be. 
(8) Nothing in this rule shall prevent the Court from directing the 
service of a process at any other address, if, for any reason, it 
thinks fit to do so.’; S : 


(i) for rule 16, the following rule shall be substituted, namely :— 
*16. Striking out pleadings. The Gourt may at any stage of the 
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A 
proceedings order to be struck out or amended any matter in any 
pleading— : 
(8) which may be unnecessary, scandalous, frivolous or vaxatious, or 
(b) which may tend to prejudice, embarrass or delay the fair trial of 
the suit, or E 
- (с) which is otherwise an‘abuse of the process of.the Court."*. 


57. Amendment of Order VII.— 


In the First Schedule, in Order VII,— : ats 
. (Qj) in.rule 2, for the words “the plaint shall state approximately the 
amount sued for", the words “ог for movables in the possession of the 
defendant, or for debts of which the value he cannot, after the exercise of 
_ reasonable diligence, estimate, the plaint shall state approximately the 
amount or value sued for", shall be substituted; 
to rule 6, the following proviso shall be added, namely:— 
“Provided that the Court may permit the plaintiff to claim exemption 
from the law of limitation on any ground not set out in the plaint, . 
if such ground is not inconsistent with the grounds set out in the 
plaint.’’; pas 
(iit) in gub-rule (1) of rule 9, for the words ''shall present as many 
copies", the words "shall present, within such time as may be fixed 
by the Court or extended by it from time to time, аз many copies" shall 
be substituted: | 
(iv) after sub-rule (1) of rule 9, the following sub-rule shall be 
inserted, namely :—. - 
“(1A) The plaintiff shall, within the time fixed by the Court or 
“extended by it under sub-rule (1), pay the requisite fee for the service 
of summon the defendants.”’; 
(у) in sub-rule (1) of rule 10, the following Explanation shall be 
inserted at the end, namely:— i y 
«Explanation. — For the removal of doubts, it is hereby declared, 
that a Court of appeal or revision may direct, after setting aside the 
decree passed in a suit, the return of the plaint under this sub-rule.”’; 
(vi) in rule 10, for the words “The plaint shall’, the words, figures 
and letter “Subject to the provisions of rule 10A, the plaint shall" 
shall be substituted; | И 
(vil) after rule 10, the following rules shall be inserted, namely:— 
«10A. Power of Court to fix a date of appearance in the Court where 
plaint is to be filed after its return. . 
(1) Where, in any suit, after the defendant has appeared, the Court 
is of opinion that the plaint should be returned, it shall, before 
doing во, intimate its decision to the plaintiff. 
(2) Where an intimation is given to the plaintiff under sub-rule (1), 
the plaintiff may make an application to the Court— 
(a) specifying the Court in which he proposes to presentthe plaint 
after its return, 
: (b) praying that the Court may fix a date for the appearance of 
the parties in the said Court, and "ERE 
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(c) requesting that the notice of the date во fixed may be given to 
him and to the defendant. 
3) Where an application is made by ‘the plaintiff under sub-rule 
S the Court shall, before returning the plaint and notwithstanding 
that the order for return of plaint was made by it on the ground that 
it has no jurisdiction to try the suit, — 

(a) fix a date for the appearance of the parties in the Court in 
which the plaint is proposed to be presented, and і 

(b) give to the plaintiff and to the defendant notice of such date 
for appearance. ` 
(4) Where the noticc of the date for appearance is given under 
sub-rule (3), — 

(a) it shall not be necessary for the Court in which the plaint is 
presented after its return, to serve the defendent with a summons 
for appearance in the suit, unless that Court, for reasons to be 
recorded, otherwise directs, and 

(b) the said notice shall be deemed to be a summons for the 
appearance of the defendant in the Court in which the plaint is 
presented on the date so fixed by the Court by which the plaint was 
returned. . і 
(5) „Where the application made by the plaintiff under sub-rule (2) 
is allowed by the Court, the plaintiff shall not be entitled to -appeal 
againt the order returning the plaint. 
10B. Power of appellate Court to transfer suit to the proper Court. 

(1) Where, on an appeal against an order for the return of plaint, 
the Court hearing the appeal confirms such order, the Court of appeal 
may, if the plaintiff by an application so desires, while returning the 
plaint, direct plaintiff to file the plaint, subject to the provisions of 
the Limitation Act, 1963 (36 of 1963) in the Court in which the suit 
should have been instituted (whether such Court is within or without 
the State in which the Court hearing.the appeal is situated), and fix 
a date for the appearance of the parties in the Court in which the 
plaint is directed to be filed and when the date is so fixed it shall not 
'be necessary for the Court in which the plaint is filed to serve the 
defendant with the summons for appearance in the suit, unless that 
Court in which the plaint is filed, for reasons to be recorded, other- 
wise directs. 

(2) The direction made by the Court under sub-rule (1) shall be 
without any prejudice to the rights of the parties to question the 
jurisdiction of the Court, in which the plaint is filed, to try the suit."'; 

(viii) to rule 11, the following proviso shall be added, namely :— 
“Provided that the time fixed by the Court for the correction of the 
valuation or supplying of the requisite stamp-papers shall not be 
extended unless the Court, for reasons to be recorded, is satisfied , 
that the plaintiff was prevented by any cause of an exceptional nature 
from correcting the valuation or supplying the requisite stamp- 
papers, as the case may be, within the time fixed by the Court and 
Da to extend such time would cause grave injustice to the 
plaintiff.”. і 
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58. Amendment of Order ҰШ.— 
In the First Schedule, in Order УШ,— 


(i) forthe heading “Written Statement And Set-off", the heading 
“Written Statement, Set-off And Counter-claim” shall be substituted; 


Gi) rule 1 shall be re-numbered as sub-rule (1) of that rule, and— 


(a) in sub-rule (1) as so re-numbered, the words “may, and, if so 
ired by the Court,” shall be omitted; 
(b) after sub-rule (1) as so re-numbered, the following sub-rules 
shall be inserted, namely :— 
*(2) Save as otherwise provided in rule 8A, where the defendant 
relies on any document (whether or not in his possession or power) 
in support of his defence or claim for set-off or counter-claim, he 
shall enter such documents in a list, and shall, — 


a) if а written statement is presented, annex the list, to the 
written statement : 


Provided that where the defendant, in his written statement, claims 
а set-off or makes a counter-claim based on a document in his 
possession or power, he shall produce it in Court at the time of 
presentation of the written statement and shall at the same time 
deliver the document or copy thereofto be filed with the written 
statement; ў 


(b) if a written statement is not presented, present the list to the 
Court at the first hearing of the suit. 


(3) Where any such document is not in the possession or power of 
the defendant, he shall, wherever possible, state in whose possess- 
ion or power it is. . 

(4) If no such list is so annexed or presented, the defendant shall 
be allowed such further period for the purpose as the Court may 
think fit. 

(5) A document which ought to be entered in the list referred to 
in sub-rule (2), and which is not во entered, shall not, without the 
leave of the Court, be received in evidence on behalf of the defendant 
at the hearing of the suit. 


(6) Nothing in sub-rule (5) shall apply to documents produced for 
the cross-examination of plaintiff's witnesses or in answer to any case 
set up by the plaintiff subsequent to the filing of the plaint, or 
handed over to a witness merely to refesh his memory. 


(7) Where а Court grants leave under sub-rule (5), it shall record 
its reasons for so doing, and no such leave shall be granted unless 
good cause is shown to the satisfaction of the Court for the non- 
entry of the document in the list referred to in sub-rule (2).”; 


(ii), rule 5 shall be re-numbered as sub-rule (1) of that rule, and 
after sub-rule (1) as so re-numbered, the following sub-rules shall be 
inserted, namely : — 


*(2) Where the defendant has not filed a pleading, it shall be lawful 
for the Court to pronounce judgment on the basis of the facts 
contained in the plaint, except as against a person under a disability, 
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but the Court may, in its discretien, require any such fact to be 
proved. ‘ 


(3) In exercising its discretion under the proviso to sub-rule (1) or 
under sub-rule (2), the Court shall have due regard to the fact 
whether the defendant eould have, or has, engaged a pleader. 

(4) Whenever a judgment is pronounced under this rule, а decree 
shall be drawn up in accordance with such judgment and such 
decree shall bear the date on which the judgment was pronounced."'; 


(v) after rule 6, the following rules shall be inserted, namely :— 


“6А Counter claim by defendant. (1) A defendant in a suit IDBy, 
in addition to his right of pleading a set-off under rule 6, set up, by 
way of counter claim against the claim of the: Plaintiff, any right or 
claim in respect of a cause of action accruing to the defendant against 
the plaintiff either before or after the filing of the suit but before 
the defendant has delivered his defence or before the time limited for 
delivering his defence has expired, whether such counter-claim is in 
the nature of a claim for damages or not : 


Provided that suth counter-claim shall not exceed the pecuniary 
limits of the jurisdiction of the Court. 

(2) Such counter-claim shall have, the same effect as a cross-suit 80 
as to enable the Court to pronounce a final judgment in the same 
suit, both on the original claim and on the counter-claim. 

(3) The plaintiff shall be at liberty of file a written statement in 
answer to the counter-claim of the defendant within such period as 
may be fixed by the Court. , 

(4) The counter-claim shall be treated as a plaint and governed by 
the rules applicable to plaints. 


6B. Counter-claim to be stated. Where any defendant seeks to rely 
upon any ground as supporting a right of counter-claim, he shall, in 
his written statement, state specifically that he does so by way of 
counter-claim. 


6C. Exclusion of counter-claim. Where a defendant sets up a counter- 
claim and the plaintiff contends that the claim thereby raised ought 
not to be disposed of by way of counter-claim but in an independent 
suit, the plaintiff may, at any time before issues are settled in relation 
to the counter-claim, apply to the Court for an order that such 
counter-claim may be excluded, and the Court may, on the hearing 
of such application make such order as it thinks fit. 

6D. Effect of discontinuance of suit. If in any case in which the 
defendant sets up a counter-claim, the suit of the plaintiff is stayed, 
discontinued ut dismissed, the counter-claim: may nevertheless be 

with. 


6E. Default of plaintiff to reply to counier-claim. If the plaintiff 
makes default in putting in a reply to the counter-claim made by the 
defendant, the Court may pronounce judgment against the plaintiff 
in relation to the counter-claim made against him, or make such order 
in relation to the counter-claim as it thinks fit. 


GF. Relief to defendant where counter-claim succeeds. Where in 
any suit a set-off or counter-claim is established asa defence against 
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the plaintiff's claim, and any balance is found due to the plamtiff or 
the defendant, as the case may be, the Court may give judgment to 
the party entitled to such balance. 


6G. Rules relating to written statement to apply. The rules relating 
to a written statement by a defendant shall apply to a written state- 
ment filed in answer to a counter-claim.”’; 3 
(у) in rule 7, after the word “set-off”, the words “ог counter-claim" 
shall be i ; 
(vi) in rule 8, after the word “set-off”, the words “ог counter-claim" 
shall be inserted; : 


(vii) after rule 8, the following rule shall be inserted, namely:— 


“8A, Duty of defendant to produce documents upon which relief is 
clalmed by him. (1) Where a defendant bases his defence upon a 
document is his possession or power, he shall produce it in Court 
when the wriiten statement is presented by him and shall, at the. $ame 
time, deliver the document or a copy thereof, to be filed with the 
written statement. 

(2) Adocument which ought to be produced in Court by the 
defendant under this rule, but is not so produced, shall not, with- 
out the leave of the Court, be received in evidence on his behalf at 
the hearing of the suit. 

(3) Nothing.in this rule shall apply to documents produced, — 

(a) for the cross-examination of the plaintiff's witnesses, or 

(b) in answer to any case set up by the plaintiff subsequent to the 
filing of the plaint, or 

(c) handed over to a witness merely to refresh his memory.”; 
(vill) in rule 9, after the word '*set-off", the words “ог counter- 

claim” shall be inserted; 
(ix) in rule 10,— . 

(а) for the words “is so required", the words and figures “‘is 
required, under rule 1 or rule 9? shall be substituted; 

(b) for the words “fixed by the Court, the Court may”, the words 
“permitted or fixed by the Court, аз the case may be, the Court shall be 
gubstituted; 

(c) the words “and on the pronouncement of such judgment, a 

decree shall be drawn пр” shall be inserted at the end. 


59. Amendment of Order LX.— 
In the First Schedule, in Order IX. — 
(0) in rule 2,— 
(a) after the words “chargeable for such service,", the words and 


figures *'or to present copies of the plaint or concise statements, as required 
by rule 9 of Order VII," shall be inserted; | 

(b) for the proviso, the following proviso shall be substituted, 
namely:— 


“Provided that no such order shall be made, if, notwithstanding such 
failure, the defendant attends in person (or by agent when he is 
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allowed to appear by agent) on the day fixed for him to appear and 
answer.”; 
in rule 4, for the words and brackets “his not paying the Court- 
fee and postal charges (if any) required within the time fixed before the 
issue of the summons”, the words and figure “such failure as is referred to 
in rule 2" shall be substituted; i А 


(il) in rule 5, in sub-rule (1), for the .words “three months’, the 
words “one month” shal! be substituted; 


(iv) in гше 6, in sub-rule (1), for clause (a), the following clause 
shall be substituted, namely: — 


“(a) if it is proved that the summons was duly served, the Court 
may make an order that the suit be heard ex parte,” 


(v) to rule 13, after the proviso, the following further proviso shall 
be added, namely:— 


“Provided further that no Court shall set aside a decree paesed ex 
parte merely on the ground that there has been an irregularity in the 
service of summons, if it is satishfied tbat the defendant bad notice of 
the date of hearing and had sufficient time to appear and answer the 
plaintiff's claim." | 
(vi) in rule 14, the following Explanation shall be inserted at the end, 

namely:— ' 

“Explanation.— Where there has been an appeal against a decree 
passed ex parte under this rule and the appeal has been disposed of 
on any ground that the appellant has withdrawn the application shall 
lie under this rule for setting aside that ex parte decree." 


. 60. Amendment of Order X.— 


In the First Schedule, in Order X, for rule 2, the following rule shail 
be substituted, namely:— | 


«2. Oral examination of party, or companion о y. (1) At the 
first hearing of the suit, the Court— CO 


(a) shall, with a view to elucidating matters in controversy in the 
suit, examine orally such of the parties to the suit appearing in person 
or present in Court, as it deems fit; and 

(b) may orally examine any person, able to answer any material 
question relating to the suit, by whom any party appearing in person 
cr present in Court or his pleader is accompanied. . 

(2) At any subsequent hearing, the Court may orally examine any 
Larty appearing in person or persent in Court, or any person, able 
to answer any material question relating to the. suit, by whom such 
party or his his pleader is accompanied. ; 

(3). The Court may, if it thinks fit, put in the course of an exami 
nation under this rule questions suggested by either рагіу.”. 


61. Amendment of Order XI.— 


(i) in rule 6, for the words “ог on any other ground", the words 
* or on the ground of privilege or any other ground" shall be substituted; 


234 THE CODE OF CIVIL PROCEDURE (AMENDMENT) ACT, 1976  [:1976 


(if) in rule 15, afier the words “in whose pleadings or affidavits 
reference is made to any document,", the words “ог who has entered any 
document in any list annexed to his pleadings," shall be inserted; 


. — (Mi) in rule 19, in sub-rule (2) the words “unless the document relates 
to matters of State" shall be inserted at the end; 


(iy) rule 21 shall be re-numbered as sub-rule (1) of that rule, and,— 


(a) in sub-rule (1) as so re-numbered, for words “an‘order may be 
made accordingly”, the words “ап order may be made on such application 
accordingly, after notice to the parties and after giving them a reasonable 
opportunity of being heard” shall be substituted; 

(b) after sub-rule (1) as so re-unmbered, the following subrule be 
inserted, namely;— 
^(2) Where an order is made under sub-rule (1) dismissing any 
suit, the plaintiff shall be precluded from bringing a fresh suit оп the 
same cause of action.’’. 


€2. Amendment of Order XII.— 
In the First Schedule, in Order XIL— 


(0. in rule 2, for the words “to admit any document", the words 
“Чо admit, within fifteen days from the date of service of the notice any 
document," shall be substituted; 

(i) after rule 2, the following rule shall be inserted, namely : — 

“24. Document to be deemed to be admitted if not denied after ser- 
vice of notice to admit documents. (1) Every document which a party 
is called upon to admit, if not denied specifically or by necessary 
implication, or stated to be not admitted in the pleading of that party 
or in his reply to the notice to admit documents, shall be deemed to 
be admitted except as against a person under a disability : 

Provided that the Court may, in its discretion and for reasons to be 
recorded, require any document во admitted to be proved otherwise 
than by such admission. 

(2 Where a party иар neglects or refuses to admit а 
document after the service ‘оп him of the notice to admit documents, 
the Court may direct him to pay costs to the other party by way of 
compensation.’’; 

(Н) for rule 6, the following rule shall be substituted, namely :— 

“6. (1) Judgment on admissions. Where admissions of fact have 
been made either in the pleading or otherwise, whether orally or in 
writing, the Court may at any stage of the suit, either on the applica- 
tion of any party or of its own motion and without waiting for 
the determination of any other question between the parties, make 
such order or give such judgment as it may think fit, having regard 
to such admissions, | 
(2) Whenever a judgment is pronounced under sub-rule (1) a decree 
shall be drawn up in accordance with the judgment and the decree 
shall bear the date on which the judgment was pronounced.” 


63. Amendment of Order XUL— 
In the First Schedule, in Order ХШ,— 


' PART TI-A ] INDIAN PARLIAMENT ACT 104 OF 1976 235 





(D inrule 1,— 

(a) in the marginal heading, for-the words “at first hearing”, the 
words “at or before the settlement of issues” shall be substituted; 

(b) in sub-rule (1), for the words “at the first hearing of the suit”, 
the words “‘at or before the settlement of issues" shall be substituted; 
' (M) rule2 shall be renumbered as sub-rule (1) of that rule, and 
after sub-rule (1) as so re-numbered, the following sub-rule shall be 
inserted, namely :— 

*(2) Nothing in sub-rule (1) shall apply to documents,— 

(а) produced for the cross-examination of the witnesses of the 
other party, or 
(b) handed over to a witness merely to refresh his memnory."'; 

(Н) in rule 9, in sub-rule (1), for the first proviso, the following 
proviso shall be substituted, namely :— E 

“Provided that a document may be returned at any time earlier than 
that prescribed by this rule if the person applying therefore— 

(a) delivers to the: proper officer for being substituted for the 

original,— 

(1) in the case of a party to the suit, a certified copy, and 

(H) in the case of any other person, an ordinary copy which has 
been examined, compared and certified in the manner mentioned in 
sub-rule (2) of rule 17 of Order VII, and 

(b) undertakes to produce the original, if required to do so:”’. 

64. Amendment of Order XIV.— 

In the First Schedule, in Order XIV,— 

(f) in rule 1, in sub rule (5), for the words “after such examination 
of the parties as may appear necessary", the words and’ figures “after 
examination under rule 2 of Order X and after hearing the parties or their 
pleaders’’ shall be substituted; ' 

(А) for rule 2, the following rule shall be substituted, namely :— 

“2. Court to pronounce judgment on all issues. (1) Notwithstanding 

that a case may be disposed of оп a preliminary issue, the Court 

shall, subject to the provisions of sub-rule (2), pronounce judgment 
on all issues. 

(2) Where issues both of law and of fact arise in the same suit, and 

' the Court is of opinion that the case or any part thereof may be 
. disposed of of an issue of.law only, it may try that issue first if that 
. (a)the jurisdiction of the Court, or б 
ү (b) a bar to the suit created by any law for the time being in 
. force, ` i 

and for that purpose may, if it thinks fit, postpone the settlément 

of the other issues until after that issue has been determined, and 

may deal with the suit in accordance with the decision on that 

issue." . | * | | Ы 
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65. Amendment of Order XV.— 
In the First Schedule, in Order ХУ,. rule 2 shall be re-numbered as 


‘sub-rule (1) of that rule, and after ‘sub-rule (1) as so re-numbered, е 
following sub-rule shall be inserted, namely:— 


“(2) Whenever a judgment is pronounced under this rule; a decree 
shall be drawn up in accordance with such judgment and the decree 
shall bear the'date on which the judgment was pronounced.” Ss 
66. Amendment of Order X VI.— 
In the First Schedule, in Order XVL— i 
(1) for rule-1, the following rule shall be substituted, namely ;— 

“1, List of witnesses and summons to witnesses. (1) On or before 
such date as thé Court may appoint, not later than’ fifteen days 
after the date on which tho issues are settled, the parties shall present 
in Court a list of witnesses whom they propose to call either to give 
evidence or to produce documents and obtain summonses to such 
persons for their attendance in Court.  : E 

(2) -A party desirous of obtaining any summons for the attendance 
of any person shall file in Court an application stating therein the 
Purpose for which the witness is proposed to be summoned. 

(3) The Court may, for reasons to be recorded, permit a party to 


. call, whether by summoning through Court .or other-wise, any 


witness, other than those whose names appear in the list referred to 
in sub-rule (1), if such party shows sufficient cause for the omission 
to mention the name of such witness in the said list. — . 


(4) Subject to the provisions of sub-rule (2), summonses referred 
to in this rule may be obtained by the parties on an application to 
the Court or to such officer as may be appointed by the Court in 


. this behalf.”’; я І 
` (H) for rule 1A, the following rule shall be substituted, namely:— 


“1A. Production of ‘witnesses without summons. Subject to the 
provisions of sub-rule (3) of rule 1, any party to the suit may, 
without applying for summons under rule 1, bring any witness to 
give evidence or to produce documents."'; A 
(Ш) in rule 2, after sub-rule (3) , the following sub-rule’ shall be 
inserted, namely :— . 

*(4) Expenses to be directly paid to wltnesses. Where the summons 
is served directly by the party оп a witness, the expenses referred to 
in sub-rule (1) shall be paid to the witness by the party or his 
agent." ; Ert ; 


(i) after tule 7, the following rule shall be inserted, namely:— 


“7A. (1) Summons given to party for service. (1) The Court may, 
on the application of any party for the issue of a summons for the 
attendance of any person, permit such party to effect service of such 


'summons on such person and shall, in such a case, deliver the 


summons to such party for service. . 


.^(2) The service of such summons shall be effected by or on behalf 
of such party by delivering or tendering to the witness. personally a 
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copy thereof signed by the Judge or such officer of ‘the Court as he may 

appoint in this behalf and sealed with the seal of the Court. 

(3) The provisions of rules 16 and 18 of Order V shall apply to a 
summons personally served under this rule as if the person effecting service 
were a serving officer. | 

(4) Ifsuch summons, when tendered, is refused or if the person 
served refuses to sign and acknowledgment of service or for any reason 

‘such summons cannot be served personally, the Court shall, оп the appli- 
cation of the party, re-issue such summons to be served by the Court in the 
-samio manner ав a summons to a defendant. 2 

(5) Where а summons is served by a party under this rule, the 

shall not be required to pay the fees otherwise chargeable for the 
service of summons." 

- (у) in rule 8, for the words “under this Order,", the words, figure 
and letter “under this Order, not being a summons delivered to a party for 
service under rule 7A,” shail be substituted ; 

(vf) in rule 10, for sub-rule (1), the following sub-rule shall be sub- 
stituted, namely :— 

*(1) Where a person to whom'a summons has been issued either to 
attend to give evidence or to produce а document, fails to attend or to 

produce the document in compliance with such summons, the Court— - 

(a) shall, if the certificate of the serving officer has not been verified 

affidavit, or if service of the summons has been effected by a party or 
his agent, or І 

(b) тау, if the certificate of the serving officer has been so verified, 
examine on oath the serving officer or the party or his agent, as the case 

may be, who has effected service, or cause him to be so examined by any 
Court, touching the service or non-service of the summons.”’; 

(vif) гше 12 shall be re-numbered as sub-rule (1) of that rule, and 
` after sub-rule (1) as so renumbered, the following sub-rule shall be insert- 
ed, namely :— 

“(2) Notwithstanding that the Court has not issued a proclamation 
under sub-rule (2) of rule 10, nor issued a warrant nor ordered attachment 
under sub-rule (3) of that rule, the Court may impose fine under sub-rule 

1) of this rule after giving notice to such person to show cause why the 
e should not be imposed.”’; 
: (vil) in rule 14, for the words “to examine any person other than a 
party to the suit”, the words “to examine any person, including a party to 
the suit,” shall be substituted ; 

(ix) in rule 19, in clause (b), for the word “Afty”, the words “опе 
hundred", and for the words ''two hundred miles", the words "five 
hundred kilometres’’ shal) be substituted ; 

(x) to rule 19, the following proviso shall be added, namely :— 

«Provided that where transport by eir is available between the two 
places mentioned in this rule and the witness is paid the fare by air, he 
may be ordered to attend in person.”. 

| 67. Insertion of new Order XVI A.— 
In the First Schedule, after Order XVI, the following Order shall be 


inserted, namely:— 
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‘ORDER XVI A 
Attendance of Witnesses Confined or Detained in Frisons 


1. Definitions. In this Order,— 

(a) “detained” includes detained under any law Providing for 
preventive detention ; 

(b) “prison” includes— 

(f) any place which has been declared by the State Government, 
by general or special order, to be a subsidiary Jail ; and 


i 8 аду reformatory, borstal institution or other institution of a 
e nature 

2. Power jo requiecaitendanie of prisoners to gtve evidence. "Where 
it appears to а Court that the evidence of а person confined or detained 
in a prison the State is material in a suit, the Court may make an order 
requiring the officer in charge of the prison to produce that person’ before 
the Court to give evidence : | 

Provided that, if the distance from the prison to the Court-house is 
more than twenty-five kilometres, no such order shall be made unless 
the Court is satisfied that the examination of such person on commission 
will not be adequate. 

3. Expenses to be Into Court. (1) Before nac any order 
under rule 2, the Court sball require the party at whose instance or for 
whose benefit the order is to be issued, to pay into Court such sum of. 
money as appears to the Court to be sufficient to defray the expenses of 
the execution of the order, including the travelling and other expensos of 
the escort provided for the witness. 

Б. Where the Court is subordinate to а High Court, regard shall 
in fixing the scale of such expenses, to any rules made by the High 
Court in that behalf. 


4. (1) Power of State Government to exclude certain persons from 
the operation of rule 2. The State Government may, at any time, pai 
regard to the matters specified in sub-rule (2), by general or special order, 
direct that any person or class of persons shall not be removed from the 
prison in which he or they may be confined, or detained and thereupon,’ so 
long as the order remains in force, no order made under rule 2, whether 
before or after the date of the order made by the State Government, shall 
have effect in respect of such person or class of persons. 

(2) Before making an order under sub-rule (1), the State Govern- 
ment shall have regard to the following matters, namely :— 

(a) the nature of the offence for which, or the grounds on which, 
the person or class of persons have been ordered to be confined or detained 
or detained in prison ; 

(b) the likelihood of the disturbance of public order if the, person 
or class of persons is allowed to be removed from the prison ; and 

(c) the public interest, generally. 

5. Officer in charge of prison to abstain from carrying out order jn 
certdin cases. Where the person in respect of whom an order-is made 
under rule 2— i 

(a) is certified by the mzdical officer attached to the prison as unfit 
to be removed from tho prison by reason of sickness or infirmity ; op ` 
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(b) is under committal for trial or under remand pending trial or 
pending a preliminary investigation ; or 

(c} is in custody for a period which would expire before the 
expiration of the time required for complying with the order and for taking 
him back to the prison in which he is confined or detained ; or 

(d) is a person to whom an order made by the State Government 
under rule 4 applies, 

the officer in charge of the prison shall abstain from carrying out the 
Court’s order and shall send to the Court a statement of reasons for 80 
abstaining. 

6. Prisoner to be brought to Court in custody. In any other case, 
the officer in charge of the prison shall, upon delivery of the Court’s order, 
cause the person named therein to be taken to the Court so as to be 
Present at the time mentioned in such order, and shall cause him to be 
kept in custody in or near the Court until he has been examined or until 
the Court authorises him to be taken back to the prison in which he is 
confined or detained, 


7. Power to issue commission for examination of witness in prison. 
(1) Where it appears to the Court that the evidence of a person confined 
or detained in a prison, whether within the State or elsewhere in India, 
is material ina suit but the attendance of such person cannot be secured 
under the preceding provisions of this Order, the Court may issue a 
commission for the examination of that person in the prison in which he is 
confined or detained. 

(2) The provisions of Order XXVIshall,so far as may be, apply 
in relation to the examination on commission of such person in prison ав 
they apply in relation to the examination on commission of any other 
person”. 


68. Amendment of Order X VII. — 

In the First Schedule, in Order XVIL— 

(I) in rule 1, for the proviso to sub-rule (2), the following proviso 
shall be substituted, namely :— 

“Provided that, — 

(8) when the hearing of the suit has commenced, it shall be 
‘continued from day-to-day until all the witnesses in attendance have been 
examined, unless the Court finds that, for the exceptional reasons to be 
recorded by it, the adjournment of the bearing beyond the following day is 
Necessary, 

. (b) no adjournment shall be granted at the t of a party, 
except where the circumstances are beyond the control of that party, 


: — (c) the fact that the pleader of a party is engaged in another Court, 
shall not be a ground for anjournment, 

(d) where the illness of a Pleader or his inability to conduct the 
case for any reason, other than his being engaged in another Court, is put 
forward as a ground for adjournment, the Court shall not grant the 
adjournment unless it is satisfied that the party applying for adjournment 
could not have engaged another pleader in time, 


(e) where a witness is present in Court but a party or his pleader is 
not present or the party or his pleader, though present in Court, is not 
ready to exanime or cross-examine the witness, the Court may, if it thinks 
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eee 
fit, record the statement of the witness and pass such orders as it thinks 
fit dispensing with the examination-in-chief or cross-examination of the 
witness, as the case may be, by the party or his pleader not present or not 
ready as aforesaid.’’; 

(il) in rule 2, the following Explanation shall be inserted at the end, 
namely:— 

“Explanation :— Where the evidence or a substantial portion of the 
evidence of any has already been recorded and such party fails to 
appear on any day to which the hearing of the suit is adjourned, the Court 
may, in its discretion, proceed with the case as if such party were present.”; 

(ШЇ) in rule 3, for the words “the Court may, notwithstanding such 
default, proceed to decide. the suit forthwith.", the following shall be 
substituted, namely :— - ' ; : 

“the Court may, notwithstanding such default,— е 

(а) if the parties are present, proceed to decide the suit forthwith ; ot 

M (b) ifthe parties are, or any of them is, absent, proceed under 
e2.". : . i 
69. Amendment of Order XVIII.— 

In the First Schedule, in Order XVIII— | gx x 

(i | іп rule 2, after sub-rule (3), the following sub-rule shall be 
ins namely:— І ZEE 

«(4 Notwithstanding anything conteined in this rule, the Court 
may, for reasons to be recorded, direct or permit any party to examine 
any witness at any stage"; . 

(it) after rule 3, the following rule shall be inserted, namely :—- · 

«3A. Party to appear before other witnesses. Where a party himself 
wishes to appear as a witness, he shall so appear before any other witness 
on his behalf has been examined, unless the Court, for reasons to be 
recorded, permits him to appear as his own witness at a later stage."; 

(ir) for rule 5, the following rule shall be substituted, namely :— 

«5. How evidence shall be taken in appealable cases. Їп cases -in 
which an appeal is allowed, the evidence of each witness shall be,— 

(a) taken down in the language of the Court,— 

(i) in writing by, ог in the presence and under the personal direction 
and superintendence:of,. the Judge, or | dV A 

(i) from the dictation of the Judge directly on a typewriter; ог. 

(b) if the Judge, for reasons to be recorded, so directs, recorded 
mechanically in the language of the Court in the presence of the Judge."; 

(iv) in rule 8, after the words “in writing by the Judge,”, the words 
«or from his dictation in the open Court, or recorded mechanically in his 
presence,” shall be inserted ; MT 

(у) for rule 9, the following rule shall be substituted, namely: — 

«9. When evidence may be taken in English. (1) Where English is 
not the language of the Court, but all the parties to the suit who appear in 
person, and the pleaders of such of the parties as appear by pleaders; do 
not object to having such evidence as is given in English, being taken down 
in English, the Judge may so take it down or cause it to be taken down. 

(2) Where evidence is not given in English but all the parties who 
appear in person, and the pleaders of such of the parties as appear. by 
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КИНЕ 
pleaders, do not object to having such evidence being taken down in 
English, the Judge may take down, or cause to be taken down such 
evidence in English.’’; І 
(у) for rule 13, the following rule shall be substituted, namely :— 


«13. Memorandum of evidence in unappealable cases. In cases iu 
which an appeal is not allowed, it shall not be necessary to take down or 
dictate or record the evidence of the witnesses at length ; but the Judge, as 
the examination of each witness proceeds, shall make in writing, or dictate 
directly on the typewriter, or cause to be mechanically recorded, а memo- 
randum of the substance of what the witness deposes, and such memo- 
randum shall be signed by the Judge or otherwise authenticated, and shall 
form part of the record.’’; ; 

(vif) rule 14 shall be omitted 3 

(viii) after rule 17, the following rule shall be inserted, namely :— 

*17A. Production of evidence not previously known or which could not 
not be produced despite due diligence. Where a party satisfies the Court 
that, after the exercise of due diligence, any evidence was not within his 
knowledge or could not be produced by him at the time when that party 
was leading his evidence, the Court may permit that party to produce that 
evidence at a later stage on such terms as may appear to it to be just”; ` 


(ix) in rule 18, after the words *'any question may arise’’, the words 
“and where the Court inspects any property or thing it shall, as soon as 
may be practicable, make a memorandum of any relevant facts observed 
at such inspection and such memorandum shall form a part of the record 
of the suit” shall be inserted. 


70. Amendment of Order XX.— 
Ір the First Schedule, in Order XX, — 
(0 rule 1 shall be re-numbered as sub-rule (1) of that rule, and — 


8) tosub-rule (1) as so re-numbered, the following provisos shall 
be added, namely : — 

“Provided that where the judgment is not pronounced at once, every 
endeavour shall be made by the Court to pronounce the judgment within 
fifteen days from the date on which the hearing of the case was concluded 
but where it is not practicable so to do, the Court shall fix a future day for 
the pronouncement of the judgment, and such day shall not ordinarily be 
a day beyond thirty days from the date on which the hearing of the case 
was concluded, and due notice of the day so fixed shall be given to the 
parties or their pleaders : 

Provided further that, where a judgment is not pronounced within 
thirty days from the date on which the hearing of the case was concluded, 
the Court shall record the reasons for such delay and shall fix a future day 
on which the judgment will be pronounced and due notice of the day so 
fixed shall be given to the parties or their pleaders.”’; 

(b) after sub-rule (1) as so re-numbered, the following sub-rules 
shall be inserted, namely :— 

“(2) Where a written judgment is to be pronounced, it shall be 
sufficient if the findings of the Court on each issue and the final order 

in the case are read out and it shall not be necessary for the Court 
to read out the whole judgment, but a copy of the whole judgment shall 
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be made available for the perusal of the parties or the pleaders immediately 
after the judgment is pronounced. 

(3) The judgment may be pronounced by dictation in open Court to 
a shorthand writer if the judge is specially empowered by the High Court 
in this behalf : 

Provided that, where the judgment is pronounced by dictation in 
open Court, the transcript of the judgment so pronounced shall, after 
making such correction therein as may be necessary, be signed by the 
judge, bear the date on which it was pronounced, and form a part of the 
record.''; 


(#) in rule 2, for the words “А Judge may", the words “A Judge 
shall" be substituted : 


(iH) after rule 5, the following rule shall be inserted, namely :— 


“5А. Court to inform parties as to where an appeal lies in cases 
where partles are not represented by pleaders. Except where both the 
parties are represented by pleaders, the Court shall, when it pronounces 
its judgment in a case subject to appeal, inform the parties present in 
Court as to the Court to which an appeallies and the period of limitation 
for the filing of such appeal and place on record the information so given 
to the parties.’’; 

(>) in rule 6, in sub-rule (1), for the words “names and descriptions 
of the parties", the words “names and descriptions of the parties, their 
registered addresses," shall be substituted ; 


(у) after rule 6, the following rules shall be inserted, namely :— 


“6A. Last paragraph of Judgment to indicate in precise terms the 
reliefs granted. (1) The last paragraph of the judgment shall state in 
precise terms the relief which has been granted by such judgment. 

(2) Every endeavour shall be made to ensure that tho decree is 
drawn up as expeditiously as possible, and, in any case, within fifteen 
days from the date on which the judgment is pronounced ; but where the 
decree is not drawn up within the time aforesaid, the Court shall if reques- 
ted so to do by a party desirous of appealing against the decree, certify 
that the decree has not been drawn up and indicate in the certificate the 
reasons for the delay, and thereupon— 


(a) an appeal may be preferred against the decree without filing a 
copy of the decree and in such a case the last paragraph of the judgment 
shall for the purposes of rule 1 of Order XLI, be treated as the decree; and 


(b) so long as the decree is not drawn up, the last paragraph of the 
judgment shall be deemed to be the decree for the purpose of execution 
and the party interested shall be entitled to apply for a copy of that para- 

ph only without being required to apply for a copy of the whole of the 

t; but as soon as a decree is'drawn up, the last paragraph of the 

dgment shall cease to have the effect of a decree for tho purpose of execu- 
tion or for any other purpose : 


Provided that, where an application is made for obtaining а copy of 
only the last paragraph of the judgment, such copy shall indicate the name 
and address of all the parties to the suit. 

6B. Coples of type-written judgments when to be made available. Where 
the judgment is type-written, copies of the type-written judgment shall, 
where it is practicable so to do, be made available to the parties immedi- 
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ately after the pronouncement of the judgment on payment, by ‘the party party 
applying for such copy of such charges as may be specified in the rules 
made by the High Court.”; 

. (vt) in rule 11, in sub-rule (1), for the words “‘at the time of 

the decree order that”, the words “incorporate in the decree, after juri 
such of the ud ed who had appeared personally or by pleader at the last 
hearing, before judgment, an order that" shall be substituted; 

(vil) in rule 12, in sub-rule (1), for clause (b), the following clauses 
shall be substituted, namely :— 

"(b) forthe rents which have accrued on the property during the 
period prior to the institution of the suit or directing an inquiry as to such 
rent; 

(ba) for the mesne profit or directing an inquiry as to such mesne 
profits. 

(vill) after rule 12, the following rule shall be inserted, namely : — 

“12А. Decree for specific ormance of contract for the sale or 
lease of immovable property. e а decree for the specific performance 
d a contract for the sale or lease of immovable property orders that the 

money or other sum be paid by the purchaser or lessee, it 
shall specify the period within which the payment shall be made.’’; 

(ix) in rule 19, in-rules (1) and (2), after the word “set-off”, wher- 
ever it occurs, the words “or counter-claim” shall be inserted 

71. Insertion of new Order XX A— 

В In the First Schedule, after Order XX, the following Order shall be 

inserted, namely :— 

: * ORDER XX A 
Costs 


1. Provisions relating to certain items. Without prejudice to the 
generality of the provisions of this Code relating to costs, the Court may 
award costs in respect of— 

a) expenditure incurred for the giving of any notice required to be 
given by law before the institution of the suit ; 

(b) expenditure incurred on any notice which, though not required 
to be given by law, has been given by any party to the suit to any other 
party before the institution of the suit ; 

(c) expenditure incurred on the typing, writting or printing of 
pleadings filed b by any party ; 

(d) charges paid by а party for inspection of the records of the 
Court for the purposes of the suit; 

e) expenditure incurred by a party for producing witnesses, 
even though not summoned through Court; and 

(f) in the case of appeals, charges incurred Бу a party for obtaining 
any copies of judgments and decrees which are required to be filed along 
with the memorandum of appeal. 


2. Costs to be awarded in accordance with the rules made by High 
Court. 'The award of costs under this rule shall bs in accordance with 
such rules as the High Court may make in that behalf." 
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72. Amendment of Order ХХІ, — 
In the First Schedule, in Order XXI— 
(1) for rule 1, the following rule shall be substituted, namely:— 


“i, Modes of g money under decree. (1) All money, payable 
under a decree shall be paid as follows, namely:— 


(a) by deposit into the Court whose duty it is to execute the decree, 
or sent to that Court by postal money order or through a bank; or 


(b) out of Court, to the decree-holder by postal money order or 
through а bank or by any other mode wherein payment is evidenced in 
writing; or 

(c) otherwise, as the Court which made the decree, directs. . 

(2) Where any payment is made under clause (а) or clause (c) of 
sub-rule (1), the judgment-debtor shall give notice thereof to the decree- 
holder either through the Court or directly to him by registered post, 
acknowledgment duc. 


(3) Where money is paid by postal money order or through а bank 
under clause (а) or clause (b) of sub-rule (1), the money order or payment 
through bank, as the case may be, shall accurately state the following 
particulars, namely :— 

(a) the number of the original suit; 


(b) the names of the parties or where there are more than two 
plaintiffs or more than two defendants, as the case may be, the names of 
the first two plaintiffs and the first two defendants; 


(c) how the money remitted is to be adjusted, that is to say, whe- 
ther it is towards the principal, interest or costs; 


(d) the number of the execution case of the Court, where such case 
is pending; and 

(e) the name and address of the payer. 

(4) On any amount paid under clause (a) or clause (c) of sub-rule 
(1), interest, if any, shall cease to run from the date of service of the notice 
referred to in sub-rule (2). 

(5) Onany amount paid under clause (b) of sub-rule (1), interest 
if any, shall cease to run from the date of such payment; 


Provided that, where the decree-holder refuses to accept the postal 
money order or payment through a bank, interest shall cease to run from 
the date on which the money was tendered to him, or where he avoids 
acceptance of the postal money order or payment through bank, interest 
shall cease to run from the date оп which the money would have been 
tendered to him in the ordinary course of business of the postal authorities 
or the bank, as the case may be.’’; 


(il) in rule 2,— 
(а) in sub-rule (1), for the words “ог the decree is otherwise 


adjusted", tbe words “or a decree of any kind is otherwise adjusted" shall 
be substituted; 


(b) in sub-rule (2), after the words “the judgment-debtor", the 
words “ог any person who has become surety for the judgment-debtor" 
shall be inserted ; i S 
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.(c) .after sub-rule (2), the following sub-rule shall be inserted, 
namely :— 

«(2А) No payment or adjustment shall be recorded at the instance 
of the judgment-debtor unless— 

, (а) the payment is made in the manner, provided in rule 1; or 

(b) the payment or adjustment is proved by documentary evidence; 
or . 

(с) the payment or adjustment is admitted by, or оп behalf of, the 
decree-holder in his reply to the notice given under sub-rule (2) of rule 1, 
or before the Court." ; | 

(Hii) for rule 5, the following rule shall be substituted, namely :— 

*5. Mode of transfer. Where a decree is to be sent for execution to 
another Court, the Court which passed such decree shall send the decree 
directly to such other Court whether or not such other Court 
is situated in the same State, but the Court to which the decree is sent 
for execution shall, if it has no jurisdiction to execute the decree, send it to 
the Court having such jurisdiction.” ; 

(iv) in rule 11, in sub-rule (2), in clause (7), for sub-clause (i), the 
following sub-clause shall be substituted, namel :— 

"(H) by the attachment, or by the attachment and sale, or by the 
sale without attachment, of any property; ; 

(v) after rule 11, the following rule shall be inserted, namely :— 

“11A. Application for arrest to state grounds. Whero an application 
is made for the arrest and detention in prison of the judgment-debtor, it 
shall state, or be accompanied by an affidavit stating, the grounds on which 
arrest is applied for.” ; 

(У) in rule 16, the following Explanation shall be inserted at the 
end, namely :— 

“Explanation:—Nothing in this rule shall affect the provisions of 
section 146, and a transferee of rights in the property, which is the subject- 
matter of the suit, may apply for execution of the decree without a separate 
assignment of the decree as required by this rule." ; | 

(vil) in rule 17— Е 

(а) in sub-rule (1), for the words “the Court may reject the appli- 
cation, or may allow", the words "the Court shall allow” shall be 
substituted ; 

(b) after sub-rule (1) the following sub-rule shall be inserted, 
namely :— . В 

. “(LA) If the defect із not so remedied, the Court shall reject the 
application : Р 

Provided that where, in the opinion of the Court, there is some in- 
accuracy as to the amount referred to in clauses (а) and-(h) of sub-rule (2) 
of rule 11, the Court shall, instead of rejecting the application, decide pro- 
visionally (without prejudice to the right of the parties to have the amount 
finally decided in the course of the proceedings) the amount and make an 
order for the execution of the for the amount so provisionally 
decided.”’; 

(vii) in rule 22, in sub-rule (1),— 
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Ме ЗЇ a шы MIC Mc rU ee 
(a) for the words “опо year”, wherever they occur, the words “‘two 
years" shall be substituted : 

(b) in clause (b), the word “ог” shall be inserted at the end 7 

(c) after clause (b), the following clause shall be inserted, namely :— 

- (с) against the assignee or receiver in insolvency, where the party 
to the has been adjudged to be an insolvent,” ; | 

(ix) after rule 22, the following rule shall be inserted, namely :— 

«22A. Sale not to be set aside on the death of the judgment debtor 
before the sale but after the service of the proclamation of sale. Where any 
property is sold in execution of a decree, the sale shall not be set asido 
merely by reason of the death of the judgment-debtor between ‘the date of 
issue of the proclamation of sale and the date of the sale-notwithstanding 
the failure of the decree-holder to substitute the legal representative of such ` 
deceased judgment-debtor, but, in case of such failure, the Court may set 
aside the sale if it is satisfied that the legal’ representative, of the deceased 
judgment-debtor bas been prejudiced by the sale.”’; 

(x) in rule 24, for sub-rule (3), the following sub-rule shall be sub- 
stituted, namely :— 

*(3) In every such process, a ‘day shall be specifled on or before 
which it shall be executed and a day shall also be specified on or before 
which it shall be returned to the Court, but no process shall be deemed to 
be void if no day for its return is specified therein." ; 

(xi) in rule 26, in sub-rule (3), for the words **Court may require", 
the words “the Court shall require" shall be substituted, 

(xil) in rule 29,— 

(a) after the words “а decree of such Court", the words “or of a 
decree which is being executed by such Court" shall be inserted ; 

(b) the following proviso shall be added at the end, namely :— 

“Provided that if the decree is one for payment of money, the Court 
shall, if it grants stay‘ without requiring security, record its reasons for so 

oing."; 

(xii) in rule 31, in sub-rules Q and (3), for the words “six 
meni wherever they occur, the wo “three months” shall be sub- 
stituted ; 


(xiv) in rule 32, in sub-rules (3) and (4), for the words ‘‘one year”, 
wherever they occur, the words “six months” shall be substituted ; 

(ху) in rule 34, for sub-rule (6), the following sub-rule shall be sub- 
stituted, namely :— : 

“(6) (a) Where the registration of the document is required under 
any law for the time being in force, the Court, or such officer of the Court 
as may be authorised inthis behalf by the Court, shall cause the document 
to be registered in accordance with such law. 

(b) Where the registration of the document is not so required, but 
the decree-holder desires it to be registered, the Court may make such 
order as it thinks fit. 

(c) Where the Court makes any order for the registration .of any. 
document, it may make such order as it thinks fit as to the expenses of" 
registration." ; 
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es (xvi) - rule 41 shall be re-numbered as sub-rule (1) of that rule, 


(a) in sub-rule (1) asso re-numbered, in clause (b), for the words 
“in the case of a corporation”, the words “where the judgment-debtor isa 
corporation" shall be substituted ; 

(b) after sub-rule (1) as so re-numbered, the following sub-rules 
shall be inserted, namely :— 

an Where a decree for the payment of money bas remained un- 
sati for a period of thirty days, the Court may, on the application of 
the decree-holder and without prejudice to its power under sul-rule (1), 
by order require the judgment-debtor or where the judgment-debtor is a 
corporation, any officer thereof, to make an affidavit stating the particulars 
of the assets of the fudgment-debtor. 

(3) In case of disobedience of any order made under sub-rule (2), 
the Court making the order, or any Court to which the proceeding is 
transferred, may direct that the person disobeying the order be detained 
in the civil prison for a term not exceeding three months unless before 
the expiry of such term the Court directs his release.”’; . 

(хуй) after rule 43, the following rule shall be inserted, namely :— 

‘43A. Custody of movable property. (1) Where. Һе property attached 
consists of live-stock, agricultural implements or other articles which can- 
not conveniently be removed and the attaching officer does not act under 
the proviso to rule 43, he may, at the instance of the judgment-debtor or 
of.the decree-holder or of any other person claiming to be interested in 
such property, leave it in the village ог place where it has been attached, 
in the cutody of any respectable person (hereinafter referred to as the 
“cotodian”). 

(2) If the custodian fails, after due notice, to produce such property 
at the piace named by the Court before the officer deputed for the purpose 
or to restore it to the person in whose favour restoration is ordered by the 
Court, or.if the property, though so produced or restored, is not in the 
same condition as it was when it was entrusted to him— 

(a) the custodian shall be liable to pay compensation to the decrec- 

holder, judgment-debtor or any other person who is found to be entitled 
to the restoration thereof, for any loss or damage caused by his default ; 
and 


(b) such liability may be enforced— 

(1) at the instance of the decree-holder, as if the custodian were a 
surety under section 145 ; 

(0) at the instance of the judgment-debtor or such other person, on 
an application in execution ; and үн, 

(c) any order determining such liability shall be appealable as a 


(xviii) after rule 46, the following rules shall be inserted, namely :— 

"46A. Notice to garnishee. (1) The Court may in the case of a 
debt (other than a debt secured by a mortgage or & daro which has 
been attached under rule 46, upon the application of the attaching creditor, 
issue notice to the garnishee liable to pay such debt, calling upon him 
either to pay into Court the debt due from him to the judgment-debtor or 
so much thereof as may be sufficient to satisfy the decree and costs of exe- 
cution, or to appear and show cause whey he should not do so; 
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(2) Anapplication under sub-rule (1) shall be made on affidavit 
verifying the facts allcged and stating that, in the belief of the deponent, 
the garnishee is indebted to the judgment-debtor. 


(3) Where the garnishee pays in the Court the amount due from 
him to the judgment-debtor or so much thereof as is sufficient to satisfy 
the decree and the costs of the execution, the Court may direct that the 
amount may be paid to the decree holder towards satisfaction of the decree 
and costs of the execution, B 


46B. Order against garnishee. Where the garnishee does not forth- 
with pay into Court the amount due from him to the judgment-debtor or 
so much thereof as is sufficient to satisfy the decree and the costs of exe- 
cution, and does: not appear and show cause in answer to the notice, the 
Court may order the garnishee to comply with the terms of such notice, 
and on such order, execution may issue as though such order were a decree 
agaist him. 

46C. Trial disputed questions. Where the garnishee disputes liability, 
the Court may order that any issue or question necessary for the deter- 
mination of liability shall be tried as if it were an issue ina suit, and upon 
the determination of such issue shall make such order or orders as it deems 
fit : U 

Provided that if the debtin respect of which the application under 
rule 46A is made is in respect of a sum of money beyond the pecuniary 
jurisdiction of the Court, the Court shall send the execution сазе to ihe 
Court of the District Judge to which the said Court is subordinate, and 
thereupon the Court of,the District Judge or any other competent Court 
to which it may be transferred by the District Judge shall deal with it in 
the same manner as if the cage had been originally instituted in that Court. 

A6D. Procedure where debt belongs to third person. Where it is sugg- 
ested or appears to be probable that the debt belongs to some third person, 
or that any third person has a lien or charge on, or other interest in, such 
debt, the Court may order such third person to appear and state the nature 
and particulars of his claim, if any, to such debt and prove the same. 


46E. Order as. regards third person. After hearing such third person 
and any person or persons who may subsequently be ordered to appear, or 
where such third or other person or persons do not appear when 30” order- 
ed, the Court may’ make such order as is hereinbefore provided, or such 
other order or orders upon such terms, if any, with respect to the lien, 
charge or interest, as the case may be, of such third or other person or 
persons as it may deem fit and proper. Ж 25 * ‚ 

46F. Payment by garnishee to be valid discharge. Payment made by 
the garnishee on notice under rule 4%А or under any such order дв, afore- 
said shall be a valid discharge to him as against the jud¢ment-debetor ‘and 
any other person ordered to appear as aforesaid for the amount paid. or 
levied, although the decree in execution of which the application ‘under 
rule 46A was made, or the order passed in the proceedings on such appli- 
cation, may be set aside or reversed. | 

46G. Costs. ‘The costs of any application made under rule 46А and 
of any proceeding arising therefrom or incidental thereto shall be in the 
discretion of the Court. 


46H. “ppeals. An order made under rule 46B, rule 46C or rule 
46E shall be.appleable as a.decrec. . 
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46]. Application to negotiable instruments. The provisions of rules 
46A to 46H (both inclussive) shall, so far as may be, apply in relation to 
negotiable instruments attached under rule 51 as they apply in relation to 
debts”; { hy 

(xix) rule 48, 

(a) in sub-rule (1), after the words “local authority", the words and 
figures “ог of a servant of a corporation engaged in any trade or industry 
which is established by a Central, Provincial or State Act, or a Government 
company as defined in section 617 of the Companies Act, 1956 (1 to 
1956)", shall be inserted ; 

(b) for sub-rule (3), the following sub-rule shall be substituted, 

yi 

*(3) Every order made under this rule, unless it is returned in accord- 
ance with the provisions of sub-rule (2), shall without further notice or 
other process, bind the appropriate Government or the railway company 
or local authority or co tion or Government company, as the case may 
be, while the judgment-debtor is within the local limits to which this Code 
for the time being extends and while he is beyond those limits, if he is in 
receipt of any salary or allowances payable out of the Consolidated Fund 
of India or the Consolidated Fund of the State of the funds of a railway 
company or local authority or corporation or Government company in 
India ; and the appropriate Government or the railway company or local 
authority or corporation or Government company, us the case may bo, 
shall be liabie for any sum paid in contravention of this rule.’’; i: 

(c) for the Explanation, the following Explanation shall be substitut- 
ed, namely :— 

Explanation. In this rule, “appropriate Government" means — 

(1) as respects any person in the service of the Central Government, 
or any servant of a railway administration or of a cantonment authority 
or of the port authority of a major port, or any servant ofa corporation, 
engaged in any trade or industry which is established by a Central Act, or 
any servant of & Government company in which any part of the share 
capital is held by the Central Government or by more than one State 
Governments or partly the Central Government and partly by one or 
more State Governments, the Central Government ; 

(il) as respects any other servant of the Government, or a servant of 
any other local or other authority, or any servant of a corporation engaged 
ın any trade or industry which is established by a Provincial or State Act, 
or a servant of any other Government company, the State Government.’’; 

(xx) after rule 48, the following rule shall be inserted, namely :— 

“ASA. Attachment of salary or allowances of private employees. 
(1) Where the property to be attached is the salary or allowances of an 
employee other thaa an employee to whom rule 48 applies, the Court, 
where the disbursing officer of the employee is within the local limits of the 
Court's де may order that the amount shall, subject to the pro- 
visions of section 60, be withheld from such salary or allowances either in 
one payment or by monthly instalments as the Court may directs ; and 
upon notice of the order to such disbursing officer, such disbursing officer 
shall remit to the Court the amount due under the order, or the monthly 
instalments, as the case may be. 

(2) Where the attachable portion of such salary or allowances is 
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already being withheld or remitted to the Court in pursuance of a previous 
and unsatisfied order of attachment, the disbursing officer shall forthwith 
return the subsequent order to the Court issuing it with a full statement 
of all the particulars of existing attachment. 

(3) Every order made under this rule, unless it is returned in accord- 
ance with the provisions of sub-rule (2), shall, without further notice or 
other process, bind the employer while the judgment-debtor is within the 
local limits to which this Code for the time being extends and while he is 
beyond those limits, if he is in receipt of salary or allowances payable out 
o the funds of an employer in any part of India ; and the employer shall 
be Jiable for any sum paid in contravention of this rute.”; 

(xxl) in rule 50,— 

(а) in the proviso to sub-rule (1), for the words and figures “‘section 
247 of the Indian Contract Act, 1872 (9 of 1872)", the words and figures 
*section 30 of the Indian Partnership Act, 1932 (9 of 1932)" shall be 
substituted ; | 

(b) after sub-rule (4), the following sub-rule shall be inserted, 
namely :— 

*(5) Nothing in this rule shall apply to а decree passed against a 
Hindu undivided family by virtue of the provisions of rule 10 of Order 
XXX. 

(xxii) in rule 53,— 
(a) in sub-rule (1), for sub-clause (i) of clause (b), the following 
sub-clause shall be substituted, namely :— 


*(i]) (a) the holder of the decree sought to be executed, or 

(b) his judgment-debtor with the pinos consent in writing of such 
decree-holder, or with the permission of the attaching Court, 

applies to the Court receiving such notice to execute the attached 
decree." ; 

(b) in sub-rule (6), after the words “in contravention of such order”, 
the words “with knowledge thereof or” shall be inserted ; 

(xxiii) in rulé 54,— 

(a) after sub-rule (1), the following sub-rule shall be inserted, 
namely :— 

*(1A) The order shall also require the judgment-debtor to attend 
Court on a specified date to take notice of the date to be fixed for settling 
the terms of the proclamation of sale.” ; 


(b) in sub-rule (2) the words “апі, where the property is land 
situate in a village, also in, the office of the Green Panchayat, if any, 
having jurisdiction over that village," shall be added at the end ; 

(xxiv) for rule 57, the following rule shall be substituted, namely :— 

“57. Determinition of attachment. (1) Where any property has 
been attached in execution of a decree and the Court, for any reason, 
passes an order dismissing the application for the execution of the decree, 
the Court shall direct whether the attachment shall continue or cease and 
shall also indicate the period up to which such attachment shall continue 
or the date on which such attachment shall cease. 


(2) If the Court omits to give such direction, the attachment shall 
be deemed to have ceased.”’; 
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(xxv) for the sub-heading “Investigation of claims and objections” 
and for rules 58 to 63, the following sub-heading and rules shall be substi- 
tuted, namely :— 

“ Adjudication of claims and objections 


58. Adjudication of claims to, or objections to attachment of pro- 
perty. (1) Where any claim is preferred to, or any objection is made to 
the attachment of, any property attached in execution of в decree on the 
ground that such property is not liable to such attachment, the Court shall 
proceed to adjudicate upon the claim or objection in accordance with the 
provisions herein contained : 

Provided that no such claim or objection shall be entertained — 

(a) where before the claim is preferred or objection is made, the 
property attached has already been sold ; or ` 

(b) where the Court considers that the claim or objection was 

designedly or unnecessarily delayed. 
А (2) АП questions (including questions relating to right, title or 
interest in the property attached) arising between the parties to а proceed- 
ing or their representatives under this rule and relevant to the adjudication 
of the claim or objection, shall be determined by the Court dealing with 
the claim or objection and not by a separate suit. 

(2 Upon the determination of the questions referred to in sub-rule 
(2), the Court shall, in accordance with such determination,— 

(а) allow the claim or objection and release the property from 
attachment either wholly or to extent as it thinks fit; or 

(b) disallow the claim or objection ; or 

(c) continue the attachment subject to any mortage, charge or other 
interest in favour of any person ; or 

(d) pass such order as in the circumstances of the case it deems fit. 

(4) Where any claim or objection has been adjudicated upon under 
this rule, the order made thereon shall have the same force and be subject 
to the same conditions as to appeal or otherwise as if it were a decree. 

(5) Where a claim or an objection is preferred and the Court, under 
the proviso to sub-rule (1), refuses to entertain it, the party against who 1 
Such order is made may institute a suit to establish the right which hz 
claims to the property in dipute ; but, subject to the result of such suit, if 
any, an order so refusing to entertain the claim or objection shall be con- 
clusive. 

59. Stay of sale. Where before the claim was preferred or the 
objection was made, the property attached had already been advertised for 
sale, the Court may— 

(a) ifthe property is movable, make an order postponing the sale 
pending the adjudication of the claim or objection, or 

(b) ifthe property is immovable, make an order that, pending the 
adjudication of the claim or objection, the property shall not be sold, or, 
that pending such adjudication, the property may be sold but the sale shall 
not be confirmed, - 
and any such order тау be made subject to such terms and conditions as 
to security or otherwise as the Court thinks fit.’ " 

(xxv) in rule 66,— 
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(a) in sub-rule (2), in clause (a), after the words “the property to be 
sold", the words “ог, where a part of the property would be sufficient to 
satisfy the decree, such part" shall be inserted ; 

(b) to sub-rule (2), the following provisos shall be added, namely:— 

“Provided that where notice of the date for settling the terms of the 
proclamation has been given to the judgment-debtor by means of an order 
under rule 54, it shall not be necessary to give notice under this rule to the 


judgment-debtor unless the Court othewise directs : 

Provided further that nothing in this rule shall be construed as 
requiring the Court to enter in the proclamation of sale its own estimato 
of the value of the property, but the proclamation shall include the esti- 
mate, if any, given, by either or both of the parties.”’; 

^ (xxvi) in 1ule 68,— 

(a) for the words *'thirty days", the words “fifteen days" shall be 

be substituted ; 


(b) for the words “fifteen days", the words “seven days" shall be 
substituted ; 

(xxviii) in rule 69, in sub-rule (2), for the word *'seven", the word 
“thirty” shall be substituted ; 

(xxix) after rule 72, the following rule shall be inserted namely :— 

*72A. Mortgagee not to bid at salc without the leave of the Court. 
(1) Notwithstanding anything contained in rule 72, a mortgagee of immo- 
vable property shall not bid for or purchase property sold in execution of 
a decree on the mortgage unless the Court grants him leave to bid for or- 
purchase the property. 

(2) If leave to bid is granted to such mortgagee, then the Court 
shall fix a reserve price as regards the mortgages, and unless the Court 
otherwise, directs, the reserve price shall be— 

(a) not less than the amount than due for principal, interest and 
costs in respect of the mortgage if the property is sold in one lot ; and 

(b) in the case of any property sold in lots, not less than such sum 
as shall appear to the Court to be properly attributable to each lot in 
relation to the amount then due for principal and costs on the mortgage. 

(3) In other respects, the provision of sub-rules (2) and (3) of rule 
72 shall apply in relation to purchase by the decree-holder under that 
rule." ; 

(xxx) in rule 89, in sub-rule (1), for the words “апу person, either 
owning such property or holding an interest therein by virtue of a title 
acquired before such sale", the words “апу person claiming an interest in 
the property sold at the time of the sale or at the time of making the 
application, or acting for or in the interest of such person”, shall be sub- 
stituted ; 

(xxxi) for rule 90, the following rule shall be substituted, namely :— 

*90. Application to set aside sale on ground of irregularity or fraud. 
(1) Where any immovable property has been sold in execution of a decree 
the decree-holder, or the purchaser, or any other person entitled to share 
in a reteable distribution of assets, or whose interests aro affected by the 
sale, may apply to the Court to set aside the sale on the ground of a 
material irregularity or fraud in publishing or conducting it. 
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——— M ————————————— 
-a1 (2) No sale shall be set aside on the ground of irregularity or fraud 
{п publishing or conducting it unless, upon the facts proved, the Court is 
gatisfled that the applicant has Suid. substantial injury Dy reason of 
such irregularity or fraud. : ! D І 
- (3). No application to set aside a sale under this rule shall be enter- 

tained upon any ground which the'applicant could haye taken or before the 


date on which the proclamation of sale was drawn up. у 

7., Explanation.—The mere absence of, ог defect in attachment of the 

Property sold shall not, by itself, be а ground for setting aside a'sale under 
e”; , | out E 

E | (ххх) іп гше 92,— (з T 


toa 


fa {о sub-rule’ (1), the following proviso shall be added :— 
^ "*Ppróvided that, where ahy property is sold in execution of a decree 
pending the final disposal of any claim to, or any objection to the attach- 
ment of, such property, the Court shall not co such sale until the final 
disposal of such claim or objection."'; wae, 
(b) in sub-rule (2), for the words “the Court shall make an order 
setting aside the sale’’, following shall be substituted, namely — 

'* «orin cases where the amount deposited under rule 89 is found to be 
deficient owing to any clerical or arithmetical mistake on the part of the 
depositor and such deficiency has been made good within such time as may 
eae by the Court, the Court shall make an order setting aside the 

ё”; К А Я 
(c) after sub-rule (3), the following sub-rules. shall be inserted, 
namely :— i s 
*(4) Where a third party challenges the judgment debtor's title by 
filing a suit against the auction-purchaser, the decree-holder and the 
judgment-debtor shall be necessary parties to the suit. 


(5) If the suit referred to in sub-rule (4) is decreed, the Court shall 
direct the decree-holder to refund the money to the auction-purchaser, and 
where such an order is passed the execution procceeding in which the sale 
had been held shall, unless the Court otherwise directs, be revived at the 
stage at which the sale was ordered."'; 

(xxxill) in rule 97, for sub-rule (2), the following sub-rule shall be 
substituted, namely :— 

“(2) Where any application is made under sub-rule 1), the Court 
shall proceed to adjudicate upon the application in with the 
provisions herein contained.’’; 

(xxxiv) for rules 98 to 103, the following rules shall be substituted, 
namely :— i 

“98, Orders after adjudication. (1) Upon tho determination of the 
кукан referred to in rule 101, the Court shall, in accordance with such 

etermination and subject to the provisions of sub-rule (2),— 

: (a) makean order allowing the application and directing that the 
applicant be put into the possession of the property or dismissing the 
application ; or | | 

` (b) pass such other order ав, in the circumstances of the case, it 
may deem fit. i ' | 
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“ттш тест еы cR Án 
(2) Where, upon such determination, the Court is satisfied that the 
resistance or, obstruction was occasioned: without any just cause by the 
judgment-debtor or by some other person at his instigation or on his behalf, 
or by any transferee, where such transfer was made during the шу 
of the suit or execution. proceeding, it shall direct that the applicant be 
into ровна of the property, and where the applicant is still resis i 
obstrücted iri possésslon, the Court may also, at the instance of 
the applicent, бгабг | Judgmént-debtor, or any person acting at his instig- 
ation or on his behalf,'to be detained in the civil prison for a term which 
. may extend to thirty dáya. 

99. Dispossession by decree-holder or purchser. (1) Where any person: 
other than the judgment-debtor is dispossessed of immovable property 
the holder of a, decree forthe possession of such property or, where 
property his been held in execution of a decree, by the purchaser thereof, 
he may make ah application to the Court complaining of such dis- 
Possession, ' 


(0) whe ally such application is made, the Court shall proceed to 
adjudicate upon the application in accordance with the provisions herein 
contained. 


100. Order d td passed upon application complaining of dispossession. 
Upon thé dét#ritisiation of the questions referred to in rule 101, the Court 
shall, in accotdanics with such deteritination,— 

(8) take ‘dn’ or st allowing | the application and directing that the 
applicant be put into the possession of the property or dismissing the appli-. 
cation ; or 

(b) pasè Such other order as, in the circumstances of the cise, it 
may deem fit. 


101, Duestlon 1 io be ТТ АП questions (including questions 
relating to right, title. гог insterest in the property) arising between the 
patties to а. g on an application under rule 97 or rule 99 or their 
represetitatives; an relevant to the adjudication of the application, shall 
be determined by. the Court dedling with the application and not bya 
separate suit-Hnd-for purpose, the Court shall, notwithstanding. any- 
thing to the Gonttary contained in any other law for the time being in force, 
be deemed to have jurisdiction to decide such questions. 

102. ‘Riles not applicable to transferee pendente lite. Nothing in 
rules 98 and 100 shall apply to resistance or obstruction in execution of a 
decree for the possession of immovable property by a person to whom the 
judgment-debtor has transferred the property after the institution of the 
suit in which the decree was passed or to the dispossession of any such 
person. 


" Explanation—In this rule, “transfer” includes a transfer by operation 
of law. 


103, ‚ Orders to to, be i treated as decrees. Where any application has 
been adjudi üpon under rule 98 or rule 100, the order made thereon 
shall have the same force and be subject to the same conditions as to an 
appeal or otherwise ай if it Were a decree. 

(xxxv) ЙЕР rulà 103, the following rules shall be inserted, namely:— 

“104. O under rule. 101 or rule 103 to be subject to the result of 
pending sult. Every order måde under rule 10] or rule 103 shall be subject 
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to the result of any suit that may be pending on.the date of commencement 
of the proceeding in which such order is made, if in ‘sich suit the party 
against whom the order under rule 101 or rulé'103 i$ made’ as sought to 
establish a right which he claims to the present possession of e property. 

105. Hearing of application. The Court, before which application 
under any of the foregoing rules of this Order is pending, ag a1 fix a day 
for the hearing of the application. 

(2) Where on the day fixed or on any other day to oe the hearing 
may be adjourned the applicant does not appear w. “he opi js called on 
for hearing, the Court may make an order Ne the j plato be dis- 
missed. 


(3) Where the applicant appears and the opposite party to whom the 
notice has been issued by the Court does not appear, the ec antt may hear 
the application ex parte and pass such order as if, thinks fit. 

Explanation. An application referred to in sub-rule (1) includes a 
claim or eee made under rule 58. 


о No order shall be made on an КОЛ uid. г sub-rule (1) 
unless notice of the application has been served ori the 


(3) An application under sub-rule (1) shall be made: within thirty 
days from the date of the order, or where, in the case of an ex parte order, 
the notice was not duly served, within thirty ys from the date when the 
applicant had knowledge of the order.". 

73. Amendment of Order XXII э [* 

In the First Schedule, in Order XXII,— 

(i) in rule 4, after sub-rule (3), the following sub-rules shall be inser- 

у: — 

(4) The Court whenever it thinks fit, may exempt the plaintiff from 
the necesssity of substituting the legal representatives of i: such defendant 
who has failed to file a written statement or who, having filed it, has failed 
to appear a and contest the suit at the hearing ; and judgment.may, in such 

case, be pronounced against the said defendant notwitbstanding the death 
of och enant ang small have the same force ара cect aa ui TEAM been 
pronounced before death took place. 

(5 Where— ] 

(а) the plaintiff was ignorant of the death of a defendant, and could 
not, for that reason, make an application for the substitution of the legal 
representative of the defendant under this rule within the period specified 
in the а сод Act, 1963 (36 of 1963), and the suit has, in consequence, 
abated, and 

(b) the plaintiff applies after the expiry of the period specified there- 
for in the Limitation Act, 1963 (36 of 1963), for setting aside the abatement 
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and also for the admission of that application under section 5 of that Act 

on the ground that he had, by reason of such ignorance, sufficient cause 

for not making the application within the period specified 

in the said Act, 
the Court shall, in considering the application under the said section 

5, have due regard to the fact of such ignorance, if proved.” ; К 

(А) after rule 4, the following rule shall be inserted, namely :— .- |; 

“4A. Procedure where there is no legal representative. (1) 1f, in any 
suit, it shall appear.to the Court that any party who has died during the 
pendency of the suit has no legal representative, the Court may, оп the 
application is any dpi A the suit, proceed in the absence of a person, 
representi estate of the deceased person, or may by order appoint 
the {A canine trator: General, or an officer of the Court or such other person. 
as it thinks fit to represent the estate of the deceased person for the purpose. 
of the suit ; and any judginent or order subsequently given or made in the 
suit shall bind the estate of the deceased person to the same extent as he 
would have been bound if a personal representative of the deceased person 
had been a party to the suit. . i . ) 

(2) Before making an order under this rule, the Court— ek 

(a) may require notice of the application for the order to be given to 
such (if any) ро baying an interest in the estate of the deceased 
person ав it thinks fit ; and : : 

(b) shall ascertain that the person proposed to be appointed to, 
represent the estate of the deceased person is willing to be so appointed. 
and has no interest adverse to that of deceased person." 5 "M 

(Ш) to rule 5, the following proviso shall be added, namely :— . 

‘Provided that where such question arises before an Appellate Court; 
that Court may, before determining the question, direct any subordinate 
Court to try the question and to return the records together with evidence, 
if any, recorded at éuch trial, its findings and reasons therefor, and the 
Appellate Court may take the same into consideration in determining the’ 
question.” ; | 

(i) in rule 9, the following Explanation shall be inserted at the end, 
namely :— 2 

* Explanation.—Nothing in this rule shall be construed as barring, in 
any later suit, a defence based on the facts which constituted the cause "of 
action in the suit which had abated or had been dismissed under this 
Order.” ; >.. _ | hors 
(у) after rule 10, the following rule shall be inserted, namely:— > ? 
10A. .Duty. оў'ріеайег to commnnicate to Court death of a party. 
Whenever a pleader-appearing for a party to the suit comes to know of ihe 
death of that. party, he shall inform the Court about it; and the Court" 
shall thereupon give notice of such death to the other party, and, for this: 
purpose, the contract between the pleader and the deceased party shall be 
deemed to subsist."", 

74. Amendment of Order XXIII 

In the-First Schedule, in Order, X XIII, — 

(1) for rule 1* the following rule shall be substituted, namely :— . 

“1. Withdrawal of suit or abandonment of part of claim. At any time 
after the institution of a suit, the plaintiff may as against all or any of the- 
defendants abandon his suit or abandon a part of his claim : 


э 


tee 
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provided that where the plaintiff ів a minor or other person to whom 
the provisions contained in rules ] to 14 of Order XXXII extend, neither 
the suit nor any part of the claim shall be abandoned without the leave of 
the Court. 


(2) An application for leave under the proviso to sub-rule (1) shall 
be accompanied by an affidavit of the next friend and also, if the minor or 
such other person is represented by a pleader, by a certificate of the pleader 
to the effect that the abandonment proposed is, in his opinion, for the 
minor or such other person. 

(3) Where the Court is satisfied, — 

(a) that a suit must fail by reason of some formal defect, or 

(b) that there are sufficient grounds for allowing the plaintiff to insti- 
tute a fresh suit for the subject-matter of a suit or part of a claim, 

it may, on such terms as it thinks fit, grant tbe plaintiff permission 
to witbdraw from such suit or such part of the claim with liberty to insti- 
к a fresh suit in respect of the subject-matter of such suit or such part 
of the claim. 


(4) Where the plaintiff— 

(a) abandons any suit or part of claim under sub-rule (1), or 

(5) withdraws from a suit or part of a claim without the permission 
referred to in sub-rule (3), 

he shall be liable for such costs of the Court may award and shall 
be precluded from instituting any fresh suit in respect of such subject- 
matter or such part of the claim. 

(5) Nothing in this rule shall be deemed to authorise the Court to 
permit one of several plaintiffs to abandon a suit or part of a claim under 
sub-rule (0, or to withdraw, under sub-rule (3), any suit or part of a claim, 
without the consent of the other plaintiffs." ; 

(H) after rule 1, the following rule shall be inserted, namely :— 

“1A. When transposition of defendants as plaintiffs may be permitted. 
Where a suit is withdrawn or abandoned by a olan iff under rule 1, and a 
defendant applies to be transposed as a plaintiff under rule 10 of Order I, 
the Court shall, in considering such application, have due regard to the 
question whether the applicant has a substantial question to be decided as 
against any of the other defendants." ; 


(iif) in rule 3,— 

(a) after the words ‘lawful agreement or com ise", the words 
“in writing and signed by the parties" shall be inse { 

(b) for the words “во far as it relates to the suit", the words “во far 
as it relates to the parties to the suit, whether or not the subject-matter of 
the agreement, compromuse or satisfaction is the same as the subject-matter 
of the suit" shall be submitted ; 


(iy) to rule 3, the following proviso shall be added, namely :— 

“Provided that where it is alleged by one party and denied by the 
other that an adjustment or satisfaction has been arrived at, the Court 
shall decide the question ; but no adjournment shall be granted for the 
purpose of deciding the question, unless the Court, for reasons to be 
recorded, thinks fit to grant such adjournment.” ; 
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(у) in rule 3, the following Explanation shall be inserted at the end, 
namely :— . | i 

* Explanation. — An agreement or compromise which is void or void- 
able under the Indian Contract Act, 1872 (9 of 1872), sball not be deemed 
to be lawful within the meaning of this rule.” ; 

(у) after rule 3, the following rules shall be inserted, namely :— 

‘3A. Bar to suit. No suit shall lie to set aside a decree on the ground 
that the compromise on which the decree is based was not lawful 

3B. No agreement or compromise to be entered in a representative 
suit without leave of Court. (1) No agreement or compromise in a repre- 
sentative suit shall be entered into without leave of the Court expressly re- 
corded in the proceedings; and any such agreement or compromise entered 
into without the leave of the Court so recorded shall be void. 

(2) Bofore granting such leave, the Court shall give notice in such 
manner as it may think fit to such persons as may appear to it to be 
interested in the suit. | 

Explanation. — Yn this rule, “representative suit" means,— 

(a) & suit under section 91 or section 92, 

(b) a suit under rule 8 of Order I, 

(c) a suit in which the manager of an undivided Hindu family sues 
or is sued as representing the other members of the family, 

any other suit in which the decree passed may, by virtue of the 
provisions of this Code or of any other law for the time being in force, 
bind any person who is not named as party to the suit." 
75. Amendment of Order XXVI. — 

In the First Schedule, in Order XXVI,— 

(0 to rule 1, the following proviso and Explanation shall be added, 
namely: — 

“Provided that a commission for examination on interrogatories shall 
not be issued unless the Court, for reasons to be recorded, thinks it 
necessary 80 to do. 

Explanation.—The Court may, for the purpose of this rule, accept 
а certificate purposing to be signed by a registered medical practitioner as 
evidence of the sickness or infirmity of any person, without calling the 
medical practitioner as a witness." ; 

(if) in rule 4,— 

(a) in sub-rule (1), for the words “for the examination of”, the 
words “for the examination on interrogatories or otherwise of—” shall be 
substituted ; 

(b) to sub-rule (1), the following provisos shall be added, namely :— 

Provided that where, under rule 19 of Order XVI, a person cannot 
be ordered to attend a Court in person, a commission shall be issued for 
his examination of his evidence is considered necessary in the interests of 
justice : 

Provided further that a commission for examination of such person 
on interrogatories shall not be issued unless the Court, for reasons to be 
recorded, thinks it necessary so to do.”’ ; 

(Ш) in rule 7, for the brackets and words “(subject to the provisions 
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кезе eS 
of the next following гше)”, the brackets, words and flgure “(subject to 
the provisions of rule 8)” shall be substituted ; : 


(iv) after rule 10, the following heading and rules shall be inserted, 
namely :— 

“Commissions for- scientific investigation, performance of ministerial 
act and sale of movable property. б | 

7 10А. Commission for scieniific investigation. (1) Where any question 
arising in a suit involves any scientific investigation which cannot in the 
opinion of the Court, be conveniently conducted before the Court the Court 
may, if it thinks it necessary or expedient in the interests of justice so to 
do, issue a commission to such person as it thinks fit, directing him to 
inquire into such question and report thereon to thé Court, 

(2) The provisions of rule 10 of this Order shall, as far as may be, 
apply in relation to a Commissioner appointed under this rule as they 
apply in relation to a Commissioner appointed under rule 9. 

10B. Commission for performance of a ministerial act. (1) Where 
any question arising in a suit involves the performance of any ministerial 
act which cannot, in the opinion of the Court, be conveniently performed 
before the Court, the Court may, if, for reasons to be recorded, it is of 
Opinion that it is necessary or expedient in the interests of justice so to do, 
issue a commission to such person as it thinks fit, directing him to perform 
that ministerial act and report thereon to the Court. 

(2) The provisions of rule 10 of this Order shall apply in relation to 
a Commissioner appointed under this rule as they apply in relation to a 
Commissioner appointed under rule 9. 


10C. Commission for the sale of movable proyerty. (1) Where, in 
any suit, it becomes necessary to sell any movable property which is in the 
custody of the Court pending the determination of the suit and which can- 
not be conveniently preserved, the Court may, if, for reasons to be record- 
ed, it is of opinion that it is necessary or expedient in the interests of 
justice so to do, issue a commission to such person as it thinks fit, direct- 
ing him to conduct such sale and report thereon to the Court. 

(2) The provisions of rule 10 of this Order shall apply in relation to 
& Commissioner appointed under this rule as they apply in relation to a 
Commissioner appointed under rule 9. 


(3) Every such sale shall be held, as far as may be, in accordance 
with the procedure prescribed for the sale of movable property in execution 
of a decree." ; 

(v) after rule 16, the following rule shall be inserted, namely :— 

"16A. Questions objected to before the Commissioner. (1) Where 
any question put to a witness is objected to by a party or his pleader in 
proceedings before a Commissioner appointed under this Order, the Com- 
missioner shall take down the question, the answer, the objections and the 
nare of the party or, as the case may be, the pleader 80 objecting : 

Provided that the Commissioner shall not take down the answer to а 
question which is objected to on the ground of privilege but may continue 
with the examination of the witness, leaving the party to get the question 
of privilege decided by the Court, arid where the Court decides that there 
is no question of privilege, the witness may be recalled by the Commis- 
sioner and examined by him or the witness may be examined by the Court 
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-with regard to the question which was objected to on the ground of 
privilege. 
me No answer. taken down under sub-rule (1) shall be read as evi- 
the suit except by the order of the Court.” ; 


D to sub-rule (1) of rule 17, the following proviso shall be added, 


VP that when the Commissioner is not a Judge of a Civil 
Court, he shall not be competent to impose penalties ; but such penalties 
may be imposed on the application. of such Commissioner by the Court by 
which the commission was issued.” 

(vil), after rule 18, the following rules shall be inserted, namely :— 

“18A, Application of Order to execution proceedings. The provisions 
of this Order shall apply, so far as may be, to proceedings in execution of 
a decree or order. 

18B. Court to fix a thne for return of commission. The Court issuing 
a commission shall fix a date on or before which the commission shall be 
returned to it after execution, and the date so fixed shall not be extended 
except where the Court, for reasons to recorded, is satisfied that there is 
sufficient cause for extending the date.’’; 

(vif) in rule 22, for the figures and word “16, 17 and 18", the words, 
brackets, figures and letters **sub-rule(1) of rule 16A, 17, 18 and 18B” shall 
be substituted. 

76. Amendment of Order XXVIL— 

In the First Schedule, in Order XXVII,— 


(0) in rule 5, the words “but the time so extended shall not exceed 
two months in the aggregate" shall be. inserted at the end ; 
(ii) after rule 5, the following rules shall be inserted, namely : — 


“SA. Government to be Joined as a party іп а sult against a public 
oficer. Where a suit is instituted against a public officer for damages or 
other relief in respect of any act alleged to have been done by him in his 
official capacity, the Government shall be joined as a party to the suit. 


5B. Duty of Court in sults against the Government or a public 
to assist in arrtving at a settlement. (1) In every suit or pr ing to which 
the Goverment, or a public officer acting in his official capacity, is a party, 
it shall be the duty of the Court to make, in the first instance, every end- 
cavour, where it is possible to do so consistently with the nature and 
circumstances of the case, to assist the parties in arriving at a settlement in 
Tespect of the subject-matter of the suit. 

(2) If, in any such suit or proceeding, at any stage, it appears to the 
Court that there is reasonable possibility a settlement between the parties, 
the Court may adjourn the proceeding for such period as it thinks fit, to 
enable attempts to be made to effect such a settlement. 


. (3) The power conferred under sub-rule (2) is in addition to any 
other power of Court to adjourn proceedings". 
71. Amendment of Order X XVII A.— 
In the First Schedule, in Order XXVIIA, — 
(0 in the heading, after the words **INTERPAETATION OF THE Сонзтт. 


TUTION", the words “OR AS TO THE VALIDITY OF ANY STATUTORY INSrRU- 
MENT” shall be inserted ; 


(#) after rule 1, the following rule shall be inserted, namely : m 
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“1А. Procedure in sults involving validity of any statutory instrument. 
‘In any suit in which it appears to the Court that any | question as to the 
validity of any statutory instrument, not being a question of the nature 
mentioned in rule 1, ia involved, the Court shall not proceed to determine 
that question except after giving notice — 


(a) to the Government Pleader, if the question concerns the Govern- 
ment, о 

(b) to the authority which issued the statutory instrument, if the 
question concerns an authority other than Government." 3 ` 


“2A. Power of Court to add Government or other authority as a 
defendant in a sult relating to the validity of any statutory instrument. Tho 
Court may, at any stage of the proceedings in any suit involving any such 
question as is-referred to in rule 1A, order that the Government or other 
authority shall be added as a defendant if the Government Pleader or the 
pleader appearing in the case for the authority which issued the Instrumont, 
as the case may be, whether upon receipt of notice under rule 1A or other- 
wise, applies for such addition, and the Cout is satisfied that such addition 
is necessary or desirable for the satisfactory determination of the 
question. 

(iv) for rule 3, the following rule shall be substituted, namely :— 

*3 Costs. Where, under rule 2 or rule 2A, the Government or any 
other authority is added as a defendant in a suit, the Attorney-General, 
Advocate-General, or Government Pleader or Government or other 
authority shall not be entitled to, or liable for, costs in the Court which 

‘ ordered the addition unless the Court, having regard to all the circums- 
tances of the case for any special reason, otherwise orders. "*; 

(v) after rule 4, the following Explanation ‘shall be inserted, 
namely :— 

*Explanation. —In this Order, "statutory instrument" means a rule, 
notification, bye-law, order, scheme or form made as specified under any 
enactment". 

78. Amendment of Order XXX.— 

In the First Schedule, in Order XXX,— 

( in rule 2, for the proviso below sub-rule (3), the following 
proviso shall be substituted, namely :— 


. "Provided that all.proceedings shall nevertheless continue in the 
name of the firm, but the name of the partners disclosed in the manner 
specified in sub-rule (1) shall be entered in the decree.”’; 

(H) for rule 8, the following rule shall be substituted, namely :— 

“8. Appearance under protest. (1) Any рю served with summons 
as a partner under rale 3 may enter an appearnce under “protest, denying 
that he Was a partner at any material time. 

. (2) On such appearance being made, either the нда са рад 
entering the appearance may, at any time before ho date fixed for hearing 
and final disposal of the suit, apply to the Court for’ ‘determining whether 
that person was a partner of the firm and liable as such. 

; (3) If, on such аш, the Court holds that he was a partner 
af the material time, that shall not preclude tho person: from filing a 


D 


a? 
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defence denying the liability of the firm in respect of the claim against the 
defendant. ' P 


that may be passed against the firm.”; 

(HD) , for rule 10, the following rule shall be substituted, namely :— 

«10. Suit against person carrying on business in name other than «his 
own. Any person carrying on business in a namo or style other than his 
own пате, ог а Hindu undivided family carrying on business under an 
name, may be sued in such name or style as if it were а firm name, anc 
in so far! as the nature of such case permits, all rules under this Order 
-shall apply accordingly.’’. 

79. Amendment of Order XXXH.— 

In the First Schedule, in Order XXXII,— | 

() in гшШе-1, the following Explanation shall be inserted at the end, 
namely :— К | 

Explanatlon.—1n this Order, “minor” means a person who has not 
attained his majority within the meaning of section 3 of the Indian 
Majority Act, 1875 (9 of 1875), where the suit relates to any of the matters 
mentioned in clauses (a) and (b) of section 2 of that Act or to any other 
matter.’; X phos M р 2 

(Н) after rule 2, the following rule shall be inserted, namely :— 

«2A. Security to be furnished by next friend when зо ordered. (1 
Wherea suit has been instituted on behalf of the minor by his next frien 
the Court may, at any e of the suit, either of its own motion or on 
the application of any defendant, and for reasons to be recorded, order 
the next friend to give security for the payment of all costs incurred or 
likely to be incurred by the defendant. T 

(2) Where such a suit-is instituted -by an indigent. person, the 
security shall include:the court-fees payable to the Government. 

(3) The provisions of rule 2 of Order XXV shall, so far as may 
be, apply to a guit where the Court makes an order under this rule directing 
security to be furnished.” : 

(Н) in ralo Z= - 

(а) in sub-rulé'(4),— 

(I) the words ^to the minor and” shall be omitted; 

(if) for the words “upon notice to the father or otner natural 
guardian", the words "upon notice to the father or where there is no 
father, to: the mother, or where there is no father or mother, to other 
natural guardian" shall be subetituted; ; 

(iif) for the words “по father or other natural guardian" the words 
“по father, mother or other natural guardián” shall be substitued; 

(0) after. sub-rule, (4), ,the following sub-rule shall be inserted, 
namely :— у A. Р 


П 
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A The Court nem any case, if it thinks fit, issue notice under 
(b) after rule.3, the following rule shall be insérted, namely :— 


(2) Nothing in this rule shall preclude the minor from obtaining any 
relief available under any law by reason of the misconduct or gross 
negligence on the part of the next friend or guardian for the suit resulting 
in prejudice to the interests of the minor.": - 

e in rule 4,— 2 / 

а) in sub-rule (3), after the word “consent”, the words “in writing" 
shall be inserted; D! P NIS 

(b) in sub-rule (4), after the words “any fund in Court in which the 
minor ів interested", the words “ог out of the property of the minor" 
shall be inserted ; EE 

(vi) in rule 6, to sub-rule (2), the following proviso shall be added, 


уз 

“Provided that the Court may, for reasons to- be recorded, dispense 
with such security while granting leave to the next friend or guardian for 
the suit to receive money or other movable property under a decree or 
order, where such next friend or guardian— , 


(8) is the manager of a Hindu undivided family &nd the decree or 
order relates to the property or business of the family ; or 

(b) is the parent of the minor." ; з 

(уй) in rule 7, after sub-rule (1), the following sub-rule shall be 

“(1A) An application for leave under sub-rule (1).shall be accom- 
panied: by an affidavit of the next friend or the guardian for the suit, as 
the case may be, and also, if the minor is represented by д pleader, by the 
certificate of the pleader, to the effect that’ the agreement or compromise 
"proposed is, in his opinion, for the benefit of the minor : 

Provided that the opinion so expressed, whether in the affidavit or in 
Аре certificate shall not preclude the Court from examining whether the 
‘agreement or compromise proposed is for the benefit of the minor.” ; 

(viii) for rule 15, the following rule shall be substituted, namely :— 

«15. Rules 110 14 (except rule 2A) to apply to persons of unsound 
mind. —Rules 1 to 14 (except rule 2A) shall, so far -as ' may be, apply to 
persons adjudged, before or during the pendency of .the suit, to be of 
unsound mind and shall also apply to persons) who, though not so ad- 
judged, are found by the Court on enquiry to be шаре by reason of 
any mental infirmity, of protecting their interest “when suing or being 


(ix) for rule 16, the following rule shall be substituted, namely ;— 
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«16. Savings. (1) Nothing contained in this Order shall apply to 
the Ruler of a foreign State suing or being sued in the name of. his State, , 
or being sued by the direction of the Central Government in the name of 
an agent or in any other name. 


(2) Nothing contained in this Order shall be construed as affecting 
or in any way derogating from the provisions of any local law for the 
time being in force relating to suits by or against minors or by or against 
lunatics or other persons of unsound mind." 


80. Insertion of new Order XXXIIA.— 


In the First Schedule, after Order XXXII, the following Order shall 
be inserted, namely :— 


*ORDER XXXIIA 


Suits Relating to Matters Concerning The Family 


1. Application of the Order. (1) The provisions of this Order shall 
apply to suits or proceedings relating to matters concerning the family. 

(2) In particular, and without prejudice to the generality of the 
provisions of sub-rule (1), the provisions of this Order shall apply to the 
following suits or proceedings concerng the family, namely :— 

(а) a suit or proceeding for matrimonial к, including a suit or 


proceeding for declaration as to the validity of a marriage or as to the 
matrimonial status of any person ; 


(b) a suit or proceeding for a declaration as tothe legitimacy of any 
person ; 
(c) a suit or proceeding in relation to the guardianship of the person 
or the custody of any minor or other member of the family, under a 
disability ; 
(d) a suit or proceeding for maintenance ; | i 
(e) a suit or proceeding as to the validity or effect of an adoption ; 
(f) a suit or proceeding, instituted by а member of the family, 
relating to wills, intestacy and succession ; 


(g) а suit or pc E relating to any other matter concerning the 
family in respect of which the parties are subject to their personal law.- 

; а matter provided for by a 
special law in respect of any suit or proceeding shall not apply to that suit 
orp 

' Protebdisgr to pis held in camera—In every suit or proceeding to 
hich dig Ог applies, the proceedings may be held in camera’ if the 
Court so desires and shall be во held if either party so desires.’ 

3. Duty ‘of Court to make efforts for settlement. ad) In every suit 
or proceeding.to which this Order applies, an endeavour be made 
the Court in the first instance, where it is possible to do so consistent 
the nature and'circumstances of the case, to assist the parties in arriving at 
a settlement in' respect of the subject-matter of the suit. 

(2) If, in any such suit or proceeding, at any stage it appears to the 
Court that there is a reasonable possibility of a settlement between the 
parties, the Court may adjourn the proceeding for such period as it thinks 
fit to endble‘attesipts’ to be made to effect such a settlement. 
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(3) The power conferred by sub-rule (2) shall ‘be in addition to, and 
not in derogation of, any other power of the Court to adjourn the 
Proceedings. 

4. Assistance of welfare expert. In every suit or proceeding to 
which this Order applies, it shall be open to the Court to secure the 
services of such person (preferably a woman where available), whether 
related to the parties or not, including a person professionally engaged in 
promoting the welfare of the family as the Court may think fit, for the 


purpose of assisting the Court in discharging the functions imposed by 
tule 3 of this Order. 


5. Duty to Inquire into facts. In every suit or Proceeding to which 
this Order applies, it shall be the duty of the Court to inquire, so far it 
reasonably can, into the facts alleged by the plaintiff and into any facts 
alleged by the defendant. 

6. ‘‘Family’’—meaning of. For the purposes of this Or 
the following shall be treated as constituting a family, namely 

(a) (i) a man and his wife living together, 

(ii) any child or children, being issue of theirs; or of such man or 

wife 


der, each of 


(iii) any child or children being maintained by such man and wife : 

(b) a man not having a wife or not living together with his wife, any 
child or children, being issue of his, and any child or children being 
maintained by him ; 

(c) a woman not having a husband-or not living together with her 
Zwsband, any child or children being issue of hers, and any child or 
children being maintained by her ; 

(c) а woman not having a husband or not living together with her 
husband, any child or children being issue of hers, and any child or 
children being maintained by her ; 

(d) а man or woman and his or her brother, sister, ancestor or lineal 
descendant living with him or her ; and 

(e) any combination of one or more of the groups Specified in clause 
(а), clause (b), clause (c) or clause (d) of this rule. 

Explanation.—For the avoidance “of doubts, it is hereby declared 
that the provisions of rule 6 shall be without any prejudice to the concept 
of “family” in any personal law or in any other law for the tims being in 
force.’. 


ЕД 


81. Amendment of Order XXXIII. 
In the First Schedule, in Order XXXIII,— 
(i) for the heading, the following shall be substituted, namely :— 
“Surrs By INDIGENT PERSONS" ; 


Gi) in the Order, for the word “pauper”, wherever it occurs, the 
words "indigent pcrson”, shall, with such grammatical variations or 
cognate expressions as may be necessary, be substituted : 


(ii) in rule 1, for the Axplanation, the following Explanations shall 
be substituted, namely :— 


“Explanation 1.—A person is an indigent person,— 
(a) if he is not possessed of sufficient means (other than property 
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exempt from attachment in execution of a decree and the subject-matter of 
the suit) to enable him to pay the fee prescribed by law for the plaint in 
such suit, or 

(b) where no such fee is prescribed, if he is not entitled to property 
worth one thousand rupees other than the property exempt from attach- 
ment in execution of a decree, and the subject-matter of the suit. 


Explanation II Any property -which is acquired by a person after 
the presentation of his application for permission to sue as an indigent 
person, and before the decision of the application, shall be taken into 
account in considering the question whether or not the applicant is an 
indigent person. : - 

Explanation III.—Whero the plaintiff sues in a representative capa- 
city, the question whether he is an indigent person shall be determined 
with reference to the means possessed by him in such capacity.” ; 

(iv) after rule 1, the following rule shall be inserted, namely :— 

“tA. Inquiry into the means of an indigent person. Every inquiry 
into the question whether or not a person is an [ёре person shall be 
made, in the first instance,-by the chief ministerial officer of the Court, 
unless the Court otherwise directs, and the Court may adopt the report of 
such officer as its own finding or. may itself make an inquiry into the 


on. ; ' | 
(v) to rule 3, the following proviso shall be added, namely :— 

“Provided that, where there are more plaintiffs than one. it shall be 
sufficient if the application is presented by one of the plaintiffs.” ; 
^. (vi) in rule 5,— | 

(а) to clause (c), the following proviso shall Бе added, namely : 

"Provided that no application shall be rejected if, even after the value 
of the property disposed of by the applicant is taken into account, the 
applicant would be entitled to sue as an indigent person.” : 

(b) in clause (e), the word “or” shall be inserted at the end ; 

(c) after clause (e), the fallowing clauses shall be inserted, namely : 

"(f) where the allegations made by the applicant in the application 
show that the suit would be barred by any law for the time being in force, 
or ut A 

(в) where any other. person has entered into an agreement with him 
to finance the litigation." ; 

(vii) in rule 7,— ЖОО 

(а) in sub-rule (1), for the words *a memorandum of the substance 
of their evidence”, the words “а full record of their evidence" shall be 
substituted ; 

(b) after sub-rule (1), the following sub-rule shall be inserted, 
namely :— 

A The examination of the witnesses under sub-rule (1) shall be 
confined to the matters specified in clause (b), clause (c) and clause (e) of 
rule 5 but the examination of the applicant or his agent may relate to any 
of the matters specified in rule 5.” ; 

(c) in sub-rule (2), for the words “ав herein provided", the words 
and figure **under rule 6 or under this rule" shall be substituted ; 


, 
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(УШ) in rule 8, for the brackets and words “(other than fees payable 
for service of process)”, the words “от fees payable for service of process" 
shall be substituted ; - Р 

(ix) after rule 9, the following rule shall be inserted, namely :— - 

*9A. Court to assign a pleader to ап unrepresented indigent person. 
(1) Where a person, who is permitted to sue as an indigent person, is, not 
represented by a pleader, the Court may, if the circumstances of the case 
во require, assign а pleader. to him. Ms 

(2) The High Court may, with the previous approval ofthe State 

‚ Government, make rules providing for— 


(a) the mode of selecting pleaders.to be assigned under sub-rule (1); 
(b) the facilities to be provided to such pleaders by the Court ; 


(c) any other matter which is required to be or may be provided by 
the rules for giving effect to the propvisions of sub-rule (1)." ; 


(х) in rule 11, in clause (a), after the words “such service", the 
words “ог to present copies of the plaint or concise statement" shall be 
\ 1; : 9 І 

(xi) in гше 15, for the words “provided that he first pays", the 
words “provided that the plaint shall be rejected if he does not pay, either 
at the time of the institution of the suit or within such time thereafter as 
the Court may allow," ; " 


(xH) after rule 15, the following rule shall be inserted, namely :— 


*15A. Grant of time for payment of court-fee. Nothing contained in 
rule 5, rule 7 or rule 15 shall prevent a Court, while rejecting an application 
under rule 5 or refusing an application under rule 7, from granting time to 
the applicant to pay the requisite court-fee within such time as may be 
fixed by the Court or extended by it from time to time ; and upon such 

. payment and on payment of the costs referred to in sub-rule (2) of rule 15 
within that time, the suit shall be deemed to have been instituted on the 
date on which the application for permission to sue as an indigent person 
was presented,” ; i 


(xili) after rule 16, the following rules shall be inserted, namely :— 

«17, Defence by an indigent person. Any defendant, who desires to. 
plead a set-off or counterclaim, may be allowed to set up such claim as an 
indigent person, and the rules contained in this Order shall so far as may 
be, apply to him as if he were a plaintiff and his written statement were a 
plaint. ' 

81. Power of Government to provide for free legal services 
to indigent persons.— ; ` 

(1) Subject to the provisions of this Order, the Central or State 
Government may make such supplementary provisions as it thinks fit for 
providing free legal services to those who have .been permitted to sue as 
indigent person. 

(2) The High Court may, with the previous approval of the State 
Government, make rules for carrying out the supplementary provisions 
made by the Central or State Government for providing free legal services 
to indigent persons referred to in sub-rule (1), and such rules may include 
the nature and extent of such legal services,. the conditions ynder which 


fey 
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————————————— M ——————MÓ— ———————— 
'they-may be made available, the matters in respect of which, and the 


agencies through which, such services may be-rendered,”” 
82. Amendment of Order XXXIV.— 
In the First Schedule, in Order KXXIV,— 
' (D) in rule 6, for the words "the'last preceding rule", the word and 


‘figure “гше 5’’-shall be substituted; 


(il) in rule 8A,— i 
(a) for the words “the last preceding rule”, the word and figure “rulo 


* 8" shall be substituted; 


‚ (b) for the words “оп application by him", the words “оп application 


“by him in execution” shall be substituted; 


(11) to rule 10, the following proviso shall be added, namely:— 


. "Provided that where the mortgagor, before or at the time of the 
guit, tenders or deposits the amount due on the mortgage, or such amount 


„аз i$ not substantially deficient in the opinion of the Court, he shall not be 


ordered to pay the costs of the suit to the mortgagee and mortgagor shall 
be entitled to recover his own costs of the suit from the mortgagee unless 
the Court, for reasons to be recorded, otherwise directs."'; 

- (iv) after rule 10, the following rule shall be inserted, namely:— 


“10А. Power of Court to direct mortgagee to pay mesne profits. 
Where in a suit for foreclosure, the mortgagor has, before or at the time of 
the institution of the suit, tendered or deposited the sum due on the mort- 
gage, or such sum as is not substantially deficient in the opinion of the 
Court, the Court shall direct the mortgagee to pay to the mortgagor mesne 
profits for the period beginning with the institution of the suit.’’; 

(v) rule 15 shall be re-numbered as sub-rule (1) of that rule, and 
after sub-rule (1) as so re-numbered, the following sub-rule shall be inser- 


' ted, namely :— 


“(2) Where a decree orders payment of money and charges it on im- 
movable property on default of payment, the amount may be realised by 
sale of that' property in execution of that decree."". 


83. Amendment of Order XXXVI.— 
In the First Schedule, in Order XXXVI,— 
` (D in rule 3,— ` 

(a) in sub-rule (1), after the words “may be filled", the words “with 

an application” shall be inserted; 
) in sub-rule (2),— { ЭИ 
i) for the words “The agreement", the words “The application” 

shall be substituted; 


(А) for the words “it was presented”, the words “the application 


- was presented” shall be substituted; 


(iil) after rule 5, the following rule shall be inserted, namely :— 


“6. No appeal from a decree passed under rule 5. No appeal shall be 
from a decree under rule 5." : 


84. Amendment of Order XXVII.— 


In the First Schedule, in Order XXXVIL— 


(1) in the heading, the words “оп Negotiable Instruments" shall be 
omitted; - 


çu) for гше 1, the following rule shall.bo substituted, namely :— 
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“1. Courts and classes of suits to which the order is to apply. 

(1) This Order shall apply to the following Courts, namely :— 

а) High Courts, City Civil Courts and Courts of Small Causes ; and 
) other Courts : 

Provided that in respect of the Courts referred to in clause (b), the 
High Court may, by notification in the Official Gazette, restrict the 
operation of this Order only to such categories of suits as it deems proper, 
and may also, from time to time, as the circumstances of the case may 
require, by subsequent notification in the Official Gazette, further restrict, 

с or vary, the categories of suits to be brought under the operation 
of Order as it deems proper. 


(2) Subject to the provisions of sub-rule (1), the Order applies to the 
following classes of suits, namely :— 

а) suits upon bills of exchange, hundies and promissory notes; 

b). suits in which the plaintiff seeks only to recover a debt or 
liquidated, demand in money payable by the defendant, with or without 
interest, arising,— 

(i) опа written contract ; or к, 

(ii) оп an enactment, where the sum sought to be recovered is a 
fixed sum of money or in the nature of a debt other than a penalty; ог . 

. (iii) on a guarantee, where the claim against the principal is in 
respect of a debt or liquidated demand only.” ; 
(iii) for rule 2, the following rule shall be substituted, namely :— 

‘2. Institution of summary suits. (1) A suit, to which this Order 
applies, may if the plaintiff desires to proceed hereunder, be instituted by 
presenting a plaint which shall contain,— 

' (а) a specific averment to the effect that the suit is filed under this 


(b) that no relief, which does not fall within the ambit of this rule, 
has been claimed in the plaint; and 

(c) thefollowing inscription, immediately below the number of the 
suit in the title of the suit, namely :— 

“(Under Order XXXVII of the Code of Civil Procedure, 1908)."' ; 

(2) The summons of the suit shall be in Form No. 4 in Appendix B 
or in such other Form as may, from time to time, be prescribed. 

. (3) The defendant shall not defend the suit referred to in sub-rule (1) 
unless he enters an appearance and in default of his entering an appear- 
ance the allegations in the plaint shall be deemed to be admitted and the 
plaintiff shall be entitled to a decree for any sum, not exceeding the sum 
not exceeding the sum mentioned in the summons, together with interest 
at the rate spccified, if any, up to the date of the decree and such sum for 
costs as may be determined by the Higa Court from time to time by rules 
made in that behalf and such decree may be executed forthwith,’ ; 

(iv) for rule 3, the following rule shall be substituted, namely : — 

43, Procedure for the appearance of defendant. (1) In a suit to 
which this Order applies, the plaintiff shall, together with the summons 
under rule 2, serve on the defendant a copy of the plaint and annexures 
thereto and the defendant may, at any time within ten days of such service, 
enter an appearance either in person or by pleader and, in either case, he 
shall file in Court an address for service of notices on him. 
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(2) Unless otherwise ordered, all summonses, notices and otber 
judicial processes, required to be served on the defendant, shall be deemed 
to have been duly served on him if they are left at the address given by him 
fo1 such service. 

(3) On the day of entering the appearance, notice of such appearance 
shall be given by the defendant to the plaintiff's pleader, or, if the plaintiff 
sues in person, to the plaintiff himself, either by notice delivered at or sent 
by a pre-paid letter directed to the address of the plaintiff's pleader or of 
the plaintiff, as the case may be. 

(4) If the defendant enters an appearance, the plaintiff shall there- 
after serve on the defendent a summons for judgment іп Form No. 4A in 
Appendix B or such other Form as may be prescribed from time to time, 
returnable not less than ten days from the date of service supported by an 
affidavit verifying the cause of action and the amount claimed and stating 
that in his belief there is no defence to the suit. 

(5) The defendant may, at any time within ten days from the service 
of such summons for judgment, by affidavit or otherwise disclosing such 
facts as may be deemed sufficient to entitle him to defend, apply on such 
summons forleave to defend such suit, and leave to defend may be 
granted to him unconditionally or upon such terms as may appear to the 
Court or Judge to be just :. 

Provided that leave to defend shall not be refused unless the Court 
is satisfied that the facts disclosed by the defendant do not indicate that he 
has а substantial defence to raise or that the defence intended to be put up 
by the defendant is frivolous or vexatious : 

Provided further that, where a part of the amount claimed by the 
plaintiff is admitted by the defendant to be due from him, leave to defend 
the suit shall not be granted unless the amount so admitted to be due is 
deposited by the defendant in Court. 

(6) At the hearing of such summons for judgment, — 

(a) if the defendant has not applied for leave to defend, or if such 
application has been made and is refused, the plaintiff shall be entitled to 
judgment forthwith ; or 

(b) if the defendant is permitted to defend as to the whole or any 
part of the claim, the Court or Judge may direct him to give such security 
and within such time as may be fixed by the Court or Judge and that, on 
failure to give such security within the time specifled by the Court or 
Judge or to carry out such other directions as may have been given by the 
Court or Judge, the plaintiff shall be entitled to judgment forthwith. 

(7) The Court or Judge may, for sufficient cause shown by the de- 
fendant, excuse the delay of the defendant in entering an appearance or in 
applying for leave to defend the suit.’’. 

85. Amendment of Order XXXV/II.— 
In the First Schedule, in Order XXXVIII.— 


(i) in rule 5, after sub-rule (3), the following sub-rule shall be 
inserted, namely :— 

“(4) If an order of attachment is made without complying with the 
provisions of sub-rule (1) of this rule, such attachment shall be void." ; 


(1) for rule 8, the following rule shall be substituted, namely :— 


“8. » Adjudication of property attached before judgment. Where any 
claim is preferred to property attached before judgment, such claim shall 
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be adjudicated upon in the manner hereinbefore provided for the adjudi- 

cation of claims to property attached in execution of a decree for the pay- 

ment of money.” : 

(iii) after rule 11, the following rule shall be inserted, namely :— 

“11А. Provisions applicable to attachment—(1) The provisions of 

this Code applicable to an attachment made in execution of a decree shall, 

во far ая may be, apply to ап attachmcnt made before judgment which 

continues after the judgment by virtue of the provisions of rule 11. 


(2) An attachment made before judgment in a suit which is dismissed 
for default shall not become revived merely by reason of the fact that the 
order for the dismissal of the suit for default has been set aside and the 
suit has been restored.’’. . 

86. Amendment of Order XXXIX.— 
In the First Schedule, in Order XXXIX,— 
. (i) in rule 1, — 

(a) in clause (b), for the word “defraud”, the word “defrauding” 
shall be substituted ; 

(b) after clause (b), the following clause shall be inserted, namely :— 

*(c) that the defendant threatens to dispossess the plaintiff or 
otherwise cause injury to the plaintiff in relation to any property in dispute 
in the suit,” ; 

(c) after the words “‘sale, removal or disposition of the property", 
the words **or dispossession of the plaintiff, or otherwise causing injury to 
the plaintiff in relation to апу propertyin dispute in the suit" shall be 
inserted ; І 

(ii) in гше 2, sub-rules (3) and (4) shall be omitted ; 
(iii) after rule 2, the following rule shall be inserted, namely :— 

“2A. Consequence of disobedience or breach of injunction. —(1) In 
the case of disobedience of any injunction granted or other order made 
under rule 1 or rule 2 or breach of any of the terms on which the injunc- 
tion was granted or the order made, the Court granting the injunction or 
making the order, or any Court to which the suit or proceeding is 
transferred, may order the property of the person guilty of such dis- 
obedience or breach to be attached, and may also order such person to be 
detained in the civil prison for a term not exceeding three months, unless 
in the meantime the Court directs his release. 

(2) No attachment made under this rule shall remain in force for 
more than one year, at the end of which time, if the disobedience or 
breach continues, the property attached may be sold and out of the proceeds 
the Court may award such compensation as it thinks fit to the injured 
party and shall pay the balance, if any, to the party entitled thereto.” ; 

(iv) to rule 3, the following proviso SU be added, namely :— 

“Provided that where it is proposed to grant an injunction without 
giving notice of the application to the opposite party, the court shall record 
the reasons for its opinion that the object of granting the injunction would 
be defeated by delay, and require the applicant.— 

(a) to deliver to the opposite party, or to send to fhim by registercd 
post, immediately after the order granting the injunction has been made, a 
copy of the application for injunction together with— 

(i) a copy of the affidavit filed in support of the application ; 
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(ii) a copy of the plaint ; and 
(10) copies of documents on which the applicant relies, and 


(b) to file, on the day on which such injunction is granted or on the 
day immediately following that day, an affidavit stating that the copies 
aforesaid have been so delivered or sent.’’; 

(у) after rule 3, the following rule shall be inserted, namely :— 

“ЗА. Court to dispose of application for injunction within thirty days. 
Where an injunction has been granted without giving notice to the Opposite 
party the Court shall make an endeavour to finally dispose of the applica- 
tion within thirty days from the date on which the injunction was granted 
ү where it is unable so to do, it shall record its reasons for such in- 
а ty." Ч 

(v) to rule 4, the following proviso shall be added, namely :— 

“Provided that if in an application for temporary injunction or in 
точ supporting such application, a party has knowingly made a 
false or misleading statement in relation to a material particular and the 
injunction was granted without giving notice to the opposite party, the 
Court shall vacate the injunction unless, for reasons to be recorded, it 
considers that it is not necessary во to do in the interests of justice : 


Provided further that where an order for injunction has been passed 
after givingto to a party an opportunity of being heard, the order shall 
not be discharged, varied or set aside оп the application of that party 
except where such discharge, variation or setting aside has ,been necesitat- 
ed by a change in the circumstances, or unless the Court is satisfied that 
the order has caused undue hardship to that party.”; 

(УЙ) in rule 8— 

(а) in sub-rule (1), the words “after notice to the defendant” shall 
be omitted ; 


(b) in sub-rule (2), the words “after notice to the plaintiff" shall be 
omitted ; 


(c) - after- sub-rule (2), the following sub-rule shall be inserted, 
namely :— 

“(3) Before making an order under rule 7 on an application made 
for the purpose, the Court shall, except where it appears that the object of 
making such order would be defeated by the delay, direct notice thereof to 
be given to the opposite party.”; 

87. Amendment of Order XLL— 


In ДЕ) First Schedule, in Order XLI.— 
e 1,— 

(a) to sub-rulei(1), the following proviso shall be added, namely :— 

“Provided that where two or more suits have been tried together and 
а common judgment has been delivered therefore and two or more appeals 
are filed against any decree covered by that judgment, whether by the same 
appellant or by different appellants, the Appellate Court may dispense with 
the filing of more than one copy of the judgment.”; 

(b) after sub-rule (2), the following sub-rules shall be inserted, 
namely :— 

"(3) Where the appeal is against а decree for payment of money, 
the appellant/shall,within such time as the Appellate Court may allow, 
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deposit the amount disputed in the appeal or furnish such security in 
respect thereof as the Court may think fit."*; 


(H) after rule 3, the following rule shall be inserted, namely :— 


“ЗА. Application for condonation of delay. (1) When an appeal is 
presented after the expiry of the period of limitation specifled therefore, it 
shall be accompanied by an application supported by affidavit setting forth 
the facts on which the appellant relies to satisfy the Court that he had 
sufficient cause for not preferring the appeal within such period. 

(2) Ifthe Court sees no reason to reject the application without the 
issue of a notice to the respondent, notice thereof shall be issued to the 
respondent and the matter shall be finally decided by the Court before it 
аары to deal with the appeal under гше 11 or. rule 13, аз the case may 


(3) Where an application has been made under sub-rule ( 1), the 
Court sball not make an order for the stay of execution of the decree 
against which the appeal is proposed to be filed so long as the Court does 
not, after hearing under rule 11, decide to hear the appeal."; ; 

(Ш) in rule 5,— : 

(а) in sub-rule (1), the following Explanation shall be inserted at 
the end, namely :— 


“Explanation.—An order by the Appellate Court for the stay of 
execution of the decree shall be effective from the date of the communica- 
tion.of such order to the Court of first instance, but an affidavit sworn by 
the appellant, based on his personal knowledge, stating that an order for 
the stay of execution of the decree has been made by the Appellate Court 
shall, pending the receipt from the Appellate Court of the order for the 
stay of execution or any order to the contrary, be acted upon by the Court 
of first instance."; К 


(b) in sub-rule (4), for the words *Notwithstanding anything con- 
tained in sub-rule (3)," the words ‘Subject to the provision of sub-rule (3)” 
shall be substituted ; 

(iv) after sub-rule (4), the following sub-rule shall be inserted, 
namely :— 

"(5) Notwithstanding anything contained in the foreigoing sub-rules, 
where appellant fails to make the deposit or furnish the security speci- 
fied in sub-rule (3) of rule 1, the Court shall not make an order staying the 
execution of the decres.”; 


(у) in rule 11, after sub-rule (3), the following sub-rule shall be 
dice namely :— 

“(4) Where an Appellate Court, not being the High Court, dismisses 
an ap under sub-rule (1), it shall deliver a judgment, recording in brief 
its grounds for doing so, and a decree shall be drawn up in accordance 
with the judgment.”’: 

(va) after rule 11, the following rule shall be inserted, namely ;— 

"MA. Time within which hearing under rule 11 should be concluded. 
Every appeal shall be heard under rule 11 as expeditiously as possible and 
endeavour shall be made to conclude such bearing within sixty days from 
the date on which the memorandum of appeal is filed.’’; 

(rf) in rule 14, after sub-rule (2), the following sub-rules shall be 
inserted, namely :— 
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*(3) The notice to be served on the respondent shall be accompanied 
by a copy of the memorandum of appeal. 

(4) Notwithstanding anything to the contrary contained in sub-rule 
(1), it shall not be necessary to serve notice of any proceeding incidental to 
an appealon any respondent other than a person impleaded for the first 
time in the Appellate Court, unless he База and filed an address 
for the service in the Court of first instance or appeared in the appeal. 

(5) Nothing in sub-rule (4) shall bar the respondent referred to in 
the appeal from defending it.”’; 

(УШ) in rule 17, in sub-rule (1), the following Explanation shall be 
inserted at the end, namely :— | 

« Explanation.— Nothing in this sub-rule shall be construed as empo- 
wering the Court to dismiss the appeal on the merits.”; 

in rule 18, after the words “defray the cost of serving the 
notice", the words “ог, if the notice is returned unserved, and it is found 
that the notice to the respondent has not been issued in consequence of the 
failure of the appellant to deposit, within any subsequent period fixed, the 
gum required to defray the cost of any further attempt to serve the notice,” 
shall be inserted ; 

(ix) rule 20 shall be re-numbered as sub-rule (1) of that rule, and 
after sub-rule (1) as so re-numbered, the following sub-rule shall be 
inserted, namely :— 

“(2) No respondent shall be added under this rule, after the expiry 
of the period of limitation for appeal, unless the Court, for reasons to be 
recorded, allows that to be done, on such terms as to costs as it thinks 
fit.’’; 

x) in rule 22,— s 

i in sub-rule (1), for the words “оп any of the grounds decided 
against him in the Court below, but take any cross-objection", the words 
“but may also state that the finding against him in the Court below in 
respect of any issue ought to have been іп his favour; and may also take 
any cross-objection" shall be substituted ; 

(b) in sub-rule (1), the following Explanation shall be inserted' at 
the end, namely :— 

“Explanation.—A respondent aggrived by a finding of the Court in 
the judgment on which the decree appealed against is based may, under 
this rule, file cross-objection in epe of the decree in so far as it 18 based 
on that finding, notwithstanding that by reason of the decision of the 
Court on any other finding which is sufficient for the decision of the suit, 
the decree, is, wholly or in part, in favour of that respondent ”; 

(xi) after rule 23, the following rule shall be inserted, namely :— 

«23A. Remand in other cases. Where the Court from whose decree 
an appeal is preferred has disposed of the case otherwise than on a preli- 
minary point, and the decree is reversed in appeal and a re-trial is con- 
sidered necessary, the Appellate Court shall have the same powers as it has 
under rule 23." 

(xi) in rule 25, after the words “and the reasons therefore", the 
words “within such time as may be fixed by the Appellate Court of extend- 
ed by it from time to time" shall be inserted ; 

(xii) after rule 26, the following rule shall be inserted, namely :— 


«26A. Order of remand to mention date of next hearing. Where the 
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appellate Court remands a case under rule 23 or rule 23A, or frames issues 
and refers them for trial under rule 25, it shall fix a date for the appearance 
of the parties before the Court from whose decree the appeal was preferred 
for the purpose of receiving the directions of that Court as to further pro- 
ceedings in the suit.”’: 

(xt) in rule 27, in sub-rule (1), after clause (a), the following clause 
shall be inserted, namely :— 

“(aa) the party seeking to produce additional evidence, establishes 
that notwithstanding the exercise of due diligence, such evidence was not 
within his knowledge or could not, after the exercise of due diligence, be 
ааа by him at the time when "the decree appealed against was passed, 
о , 

(ху) rule 30 shall be re-numbered as sub-rule (Z) of that rule, and 
after sub-rule (1) as so re-numbered, the following sub-rule shall be 
inserted, namely :— 

m Where a written judgment isto be pronounced, it shall 
sufficient if ints for determination, the decision thereon and the 
final nd es in the appaal are read out and it shall not be neces- 
sary for the Court to read out the whole judgment, but a copy of the 
whole judgment shall be made available for the perusal of the partics 
or their pleaders immediately after the judgment is pronounced.” : 

(xvi) in rule 33, after the words “may not have filed any appeal 
or objection”, the words “and may, where there have been decrees in 
cross-suits or where two or more decrees are passed in one suit, be 
exercised in respeet of all ог any of the decrees, шига ап appeal 
may not have been filed against such decrees” shall be inserted 
88. Amendment of Order XLII.— 

In the First Schedule, in Order XLII, after rule 1, the following 
rules shall be inserted, namely :— 

“2. Power of Court to direct that the appeal be heard on the 
question formulated by it. At the time of making an order under rule 11 
of Order XLI for the hearing of a second appeal, the Court shall formu- 
late the substantia! question of law as reqaired by section 100, and in 
doing so, the Court may direct that the second appeal be heard on the 
question so formulated and it shall not be open to the appellant to 
urge any other ground in the appeal without the leave of the Court, given 
in accordance with the provision of section 100. 

3. Application of rule 14 or Order XLI. Reference in sub- rule (4) 
of rule 14 or Order XLI to the Court of first instance shall, in the 
case of an appealfrom an appellate decree or order, be construed as 
a reference to. the Court to which the appeal was preferred from the 
aire decree or order”. 

89. Amendment of Order XLIII.— 

In the First Schedule. in Order XLIII,— 

A in rule 1,— 

a) in clause (a), the words, figures and letter “except where the 
procedure specified їп rule 10A of Order VII has been followed” shall 
be inserted at the end ; 

) clauses (b), (e), (р), (h), (m), (o) and (v) shall be ommitted ; 

c) after clause (j), the following clause shall be inserted, 


namely :— 
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а) an order rejecting an application made under sub-rule (1) of rule” 
106 of Order XXI, provided that an order on theoriginal application, 
that is to say, the appilcation referred to in sub-rule (1) of rule 105 of 
that Order is appealable." ; 

(d) after clause (n), the following clause shall be inserted, 
namely :— 

*(na) an order under rule 5 or rule 7 of Order XXXIII rejecting 
an application for permission to sue as an indigent person ;” ; 

(e) in clause (т), after the word and figure “гше 2", the word, 
figure and letter “, rule 2A" shall be inserted ; | 

(f) in clause (u), after the figures "23", the words, figures and 
leter “ог rule 23А” shall be inserted ; i 

(ii) after гше 1, the following rule shall be inserted, namely :— | 

“1А. Right to challenge non-appealable orders in appeal against 
decrees. (1) Where any order is made under this Code againsta party 
and thereupon any judgment is pronounced against such party and a 
decree is wn up,such party may, in an appeal against the decree, 
contend that such order should not have been made and the judgment 
should not have been pronounced. 

(2) In an appeal against a decree passed іп a suit after recording a 
compromise ог refusing to record a compromise, it shall be open to 
the appellant to contest the decree on the ground that the compromise 
should, or should not, have been recorded.”’. 

90. Amendment of Order XLIV.— 

In the First Schedule, in Order XLIV,— ‘i 

(i) for the heading, the following heading shall be substituted, 
namely :— . 

"APPEALS BY INDIGENT PERSONS" Е 

(il) in rule 1,— 

(a) in the marginal heading, for the words “as pauper", the words 
“as an indigent person'' shall be substituted ; . 

(b) in sub-rule (1), for the word “pauper”? or "paupers", the 
words “indigent person" or “indigent persons" shall, as the case may be, 
be substituted ; | 

(c) sub-rule (2) shall be ommitted ; 

(iif) for rule 2, the following rules shall be substituted, namely :— 


“2, Grant of time for payment of Court-fee. Where an application 
is rejected under rule 1, the Court may, while rejecting the application 
allow Ше applicant to pay the requisite Court-fee, within such time as 
may be fixed by the Court or extended by it from time to time ;:and 
upon such payment, the memorandum of appeal in ect of which such 
fee is payable shall have the same force and effect as if such fee had been 
paid in the first instance. 

3. Inquiry as to whether applicant is an indigent person. (1) Where 
an applicant, referred to in rule 1, was allowed to sue or appeal аз an 
indigent person in the Court from whose decree the appeal 1s preferred, 
no further inquiry in respect of the question whether or not he is an 
indigent person shall be necessary if the applicant has made an affida- 
vit stating that he has not ceased to be an indigent person since the 
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"T LIPICC————————————— —— 
date of the decree appealed from ; but if the Government Pleader of the 
respondent disputes the truth of the statement made in such affidavit, an 
inquiry into the question aforesaid shall be held by the Appellate Court, or, 
under the orders of tha Appellate Court, by an officer of that Court. 

(2) Where the applicant, referred to in rule 11, is alleged to have 
become an indigent person since the date of the decree appealed from, the 
inquiry into the question whether or not he is an indigent person shall be 
made by the Appellate Court or, under the orders of the Appellate Court, 
by an officer of that Court unless the Appellate Court considers it neces- 
sary in the circumstances of the case that the inquiry should be held by the 
Court from whose decision the appeal is preferred.’’. 

91. Amendment of Order XLV.— 

In the First Schedule, in Order XLV, rule 2 shall be re-numbered 
as sub-rule (1) of that rule, and after sub-rule (1), as so re-numbered, 
the following sub-rule shall be inserted, namely :— 

*(2) Every petition under sub-rule (1) shall be heard аз expeditiously 
as possible and endeavour shall bé made to conclude the disposal of the 
petition within sixty days from the date on which the petition ia presented 
to the Court under sub-rule (1)."*. 

92. Amendment of Order XLVII.— 

In the First Schedule, in Order XLVII,— 

(1) in rule 1, the following Explanation shall be inserted “at the end, 
namely :— 

*Kxplanation.—The fact that the decision on a question of law on 
which the judgment of the Court is based has been reversed or modified by 
the sub ent decision of a superior Court in any other case, shall not be 
а ground for the review of such judgment." ; 

(H) in rule 7, for sub-rule (1), the following sub-rule shall be substi- 

namely :— 

0) An order of the Court rejecting the application shall not be 
appealable ; but an order granting an application may be objected to at 

once by an appeal from the order granting the application or in an appeal 
from the decree or order finally passed or made in the suit."' 
CHAPTER IV 
AMENDMENT OF THE FORMS 
93. Amendment of Appendix A.— 
In the First Schedule, in Appendix A, under the heading 
«(3) PLANTS",— | 

(i) is Form No. 37, for paragraph 2, the following paragraph shall 
be substituted, namely :— - 

«*2 The plaintiff has obtained the leave of the Court for the insti- 
tution of this suit, ` 

*Not applicable were suit is instituted by the Advocate-General."' ; 

(Н) in Form No. 45, in sub-section (2) of paragraph 6, for the words 
“а dares for the balance", the words “ап order for the balance" shall be 
substituted ; 

(iil) In Form No. 46, in paragraph 6, the words “together with mesne 
profits” shall be added at the end. 

94. Amendment of Appendix B. 
In the First Schedule, in Appendix B,— 
(i) in Form No. 2, for the words “апі you are directed to produce 
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on that day all the documents upon which you intend to rely in supprrt of 
your defence", the words ''and further you are hereby directed to file on 
that day a written statement of your defence and to produce on the said 
day all documents in your possession or power upon which you base your 
defence or claim for set-off or counter-claim, and where you rely on any 
other document whether in your possession or power or not, as evidence 
in support of your defence or claim for set-off or counter-claim, you 
shall enter such documents im a list to be annexed to the written state- 
ment" shall be substituted ; 

(H) for Form No. 4, the following Form shall be substituted, 

y:— 

“Мо. 4 
SUMMONS IN A SUMMARY SUIT 
(Order XXXVII, rule 2) 
(Tide) 
To 
[Name, description and place of residence] 

WHEREAS has instituted a suit against you under Order XXXVII 
of the Code of Civil Procedure, 1908, for Rs. and interest, you are 
hereby summoned to cause an appearance to be entered for you, within ten 
days from the service hereof, in default whereof the plaintiff will be entitled 
after the expiration of the said period of ten days, to obtain a decree for 
any sum not exceeding the sum of Rs. and the sum of Rs 
for costs, together with such interest, if any, as the Court may order. 

If you cause an appearance to be entered for you, the plaintiff will 
thereafter serve upon you a summons for judgment at the hearing of which 
you will be entitled to move the Court for leave to defend the suit. 

Leave to defend may be obtained if you satisfy the Court by affidavit 
or otherwise that there is a defence to the suit on the merits or that it is 
reasonable that you should be allowed to defend. | 

Given under my hand the seal of the Court, this day of 19 

Judge”: 
(iil) after Form No. 4, the following Form shall be inserted, 
namely :— 
*No. 4A 
SUMMONS FOR JUDGMENT IN А SUMMARY SUIT 
(Order XXXVII, rule 3) 


(Title) 
In the Court, at Suit No. ofl9 . 
XYZ Plaintiff. 
Versus 
ABC Defendant. 


Upon reading the affidavit of the plaintiff the Court makes the 
following order, namely :— : 

Let all parties concerned attend the Court or Judge, as the case may 
be, on the day of 19 , at o'clock in the forenoon 
on the hearing of the application of the plaintiff that he be at liberty to 
obtain judgment in 8 suit against the defendant (or if against one or 
some or several, insert names) for Rs. and for interest and costs. 

Dated the day of 19 n 
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95. Amendment of Appendix E.— 

In the First Schedule, in Appendix E. — 

(i) in Form No 7, after the words “by assignment", the words “ог 
without assignment" shall be inserted ; 

(ii) in Form No. 14, the word “annas” shall be omitted ; 

(Hi) after Form No. 16,.the following Form shall be inserted, 
namely :— 

‘No. 16A 
AFFIDAVIT OF ASSETS TO ВЕ MADE BY A JUDGMENT-DEBTOR 
[Order XXI, rule 41(2)] 


A.B Decree-holder, 


С) Judgment-debtor 


. 08b ||. 
state on — —— — — — — — as follows : — 
solemn affirmation 
1. My full пате 1в............. О cerent nnn nnne ne 
(Block capitals) 
2. 1 live at 
*3. Таш married 
single 
widower (widow) 
divorced 
4. The following persons are dependent upon me :— 
5. My employment, trade or professicn is that of 
carried on by me at 
I am director of the following companies :— 


6. My present annual/monthly/weekly income, after paying income- 
tax, is as follows :— 
(a) From my employment, trade or profession Rs. 
(b) From other sources Rs. 
*7. (а) І own the house in which I live ; its value Rs. 
I pay as outgoings by way of rates, mortgage, interest etc., 
the annual sum of Rs. 
(b) I pay as rent the annual sum of Rs. 
8. I possess the following :— 
а) Banking accounts ; 
G Stocks and shares ; 
(9 Life and endowment policies ; : ` І 
d) House property ; Give particulars. 
(0 Other property ; 
Ў) Other securities ; 


. *Strike off the words which are not applicable. 
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9. The following debts are due to me : — 


(give particulars) 

(а) From of 
Rs. 

(b) From of 
Rs. (etc.) 


Sworn before me, etc," ; 
(ly) in Form No. 24, after the first paragraph, the following para- 
graph shall be inserted, namely :— 
“It also ordered that you should attend Court on the 
day of 19 , to take notice of the date fixed for 
setting the terms of the proclamation of sale.” ; 


(v) in Form No. 29, in the Schedule of Property, after the existing 
columns, the following columns shall be added, namely :— 


“The value of the property The value of the pro as 
2 Т by the decree- stated by the judgment-debtor"'. 
older. 


96. Amendment of Appendix H.— 
In the First Schedule, in Appendix H,— 
(D after Form No. 2, the following Form shall be inserted, 


namely :— 
“No. 2A 
List OF WITNESSES PROPOSED TO BE CALLED BY PLAINTIFF/ 
DEFENDANT 
(Order XYI, rule I) 
Name of the party Name and address 
which proposes to of the witness Remarks”: 


call the witness 
(if) for Form No. 11, the following Forms shall be substituted, 
namely :— 
*No. 11 


NOTICE TO CERTIFICATED, NATURAL, OR, de facto GUARDIAN 
(Order XXXII, rule 3) 
(Title) 


(Certificated| Natural|de facto Guardian) 

WHEREAS an application has been presented on the part of the 
plaintiff*/on behalf of the minor defendant* in the above suit for the 
pointment of a guardian for the suit for the minor defendent...... , you 
insert the name of the guardian appointed or declared by Court, or 
natural guardian, or the person in- whose саге the minor is) are hereby 
сао take notice that unless you appear before this Court on or 
before the day appointed for the hearing of the case and stated in the 
appended summons, and express your consent to act as guardian for the 
guit for tbe minor, the Court will proceed to appoint some other person to 

act as a guardian for the minor, for the purposes of the said suit. 
Given under my hand and the seal of the Court, this day of 

19 . 


Judge. 


To 
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No. 11A 
Notice To MiNoR DEFENDANT 
(Order XXXII, rule 3) 


To чш 


Minor Defendant, 


‚ WHEREAS an application has been presented on the part of the plain- 
tiff in the above suit for the appointment of *as guardian for the 
suit for you, the minor defendant, you are hereby required to take notice 
to appear in this Court in n on the day of Mo С 
at o'clock in the forenoon to show cause against the appli- 
cation, failing which the said application will be heard and determined 
ex parte. 

; Given under my hand and the seal of the Court, this day 
o 19 . 


Judge. 


CHAPTER.V 
REPEAL AND SAVINGS 


97. Repeal and savings.— 

(1) Any amendment made, or any provision inserted in the principal 
Act by a State Legislature or a High Court before the commencement 
of this Act shall, except in so for as such amendment or Provision 13 
consistent with the provisions of the principal Act as amended by this Act, 
stand repealed, 

(2) Notwithstanding that the provisions of this Act have come into 
force or the repeal under sub-section (1) has taken effect, and without 
prejudice to the generality of the provisions of section 6 of the General 
Clauses Act, 1897 (10, of 1897),— 

(a) the amendment made to clause (2) of section 2 of the princi- 
pal Act by section 3 of this Act shall not affect any appeal against the 

rmination of any such question as is referred to in section 47 and every 
Pres appeal shall be dealt.with as if the said section 3 had not come into 
Orce ; 

(b) the provisions of section 20 of the principal Act, as amended by 
section 7 of this Act, shall not apply to or affect any suit pending 
immediately before the commencement of the said section 7; and every 
such suit shall be tried as if the said section 7 had not come into force; 

(c) the provisions of section 21 of the principal Act, as amended 
by section 8 of this*Act, shall not apply to or affect any suit pending 
immediately before the commencement of the said section 8 ; and every 
such suit shall be tried as if the said section 8 had not come into force ; 

(d) the provisions of section 25 of the principal Act, as substituted 
by section 12 of this Act, shall not apply to or affect any suit, appeal or 
other proceeding wherein any report has been made under the provisions 
of section 25 before the commencement of the said section 11; and every 
such suit, appeal or other proceeding shall be dealt with as if the said 
section 11 had not come into force ; 

(e) the provisions of section 34 of the principal Act, as amended by 
$ection.]3 of this Act, shall not affect the rate at which interest may be 
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allowed on a decree in any suit instituted before the commencement of 
thesaid section 13 and interest on a decree passed in such suit shall 
be ordered in accordance with the provisions of section 34 as they 
8tood before the commencement of the said section 13 as if the said section 
13 had not come into force ; 


(f) the provisions of section 35А of the principal Act. as amended 
by section 14 of this Act, shall not apply to or affect any proceedings for 
revision, pending immediately before the commencement of the said section 
14 and every such proceeding shall be dealt with and disposed of as if the 
said section 14 had not come into force ; 


(g) the provisions of section 60 of the principal Act, as amended 
by section 23 of this Act, shall not apply to any attachment made before 
the commencement of the said section 23 ; 


) the amendment of section 80 of the principal Act by section 27 
of this Act shall not apply to or affect any suit instituted before the 
commencement of the said section 27 ; and every such suit shall be dealt 
with as if section 80 had not been amended by the said section 27 ; 


(i) the provisions of section 82 of the principal Act, as amend- 
ed by section 28 of this Act, shall not apply to or affect any decree passed 
against the Union of India or a State or, as the case may be a public 
officer, before the commencement of the, said section 28 or to the execution 
of any such decree ; and every such decree or execution shall be dealt with 
as if the said section 28 had not come into force ; 


(j) the provisions of section 91 of the principal Act, as amended 
by section 30 of this Act, shall not apply to or affect any suit, appeal or 
proceeding instituted or filed before the commencement of the said section 
30 ; and every such suit, appeal or proceeding shall be disposed of as if the 
said section 30 had not come into force ; 


(k) the provisions of section 92 of the principal Act, as amended by 
section 31 of this Act, shall not apply to or affect any suit, appeal or 
proceeding instituted or filed before the commencement of the said section 
31 ; and every such suit, appeal or proceeding shall be disposed of as if 
the said section 31 had not come into force; - 

(D the provisions of section 96 of the principal Act, as amended 
by section 33 of this Act, shall not apply to or affect any appeal against 
the decree passed in any suit instituted before the commencement of the 
said section 33 ; and every such appeal shall be dealt with as if tho said 
section 33 had not come into force ; 


(m) the provisions of section 100 of the principal Act, as substituted 
by section 37 of this Act, shall not apply to or affect any appeal from an 
appellate decree or order which had been admitted, before the commence- 
ment of the said section 37, after hearing under rule 11 of Order XLL and 
every such admitted appeal shall be dealt with as if the said section 37 had 
not come into force ; 


(n) section 103A, a inserted in the principal Act by section 38-of 


this Act, shall not apply to or affect any appeal against the decision ofa -- 


single Judge of a High Court under any Letters Patent which had been 
admitted, before the commencement of the said section 38 ; and every auch 
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admitted appeal shall be disposed of as if the said section 38 had not come 
into force ; 


(0) the amendment of section 115 of the principal Act by section 
43 of this Act shall not apply to or affect any proceeding for revision which 
had been admitted, after preliminary hearing, before the commencement of 
the said section 43 ; and every such proceeding for revision shall bo dispos- 
ed of as if the said section 43 had not come into force : 


(p) the provisions of section 141 of the principal Act, as amended 
by section 47 of this Act, shall not apply to or affect any proceeding which 
is pending immediately before the commencement of the said section 47; 
and every such proceeding shall be dealt with as if the said section 47 had 
not come into force ; 


(q) the provisions of rules 31, 32, 48A, 57 to 59, 90 and 97 to 103 
of Order XXI of the First Schedule as amended or, as the case may be, 
я or inserted by section 72 of this Act shall not apply to or 

ect— 


(i) any attachment subsisting immediately before the commencement 
of the said section 72, or 


(ii) any suit instituted before such commencement under rule 63 
aforesaid to establish right to attached propetry or under rule 102 aforesaid 
to establish possession, or 


(üi) any proceeding to set aside the sale of any immovable property, 
and every such attachment, suit or proceeding shall be continued as 
if the said section 72 had not come into force ; 


(r) the provisions of rule 4 of Order XXII of the First Schedule, as 
substituted by section 73 of this Act, shall not apply to any order of abate- 
ment made before the commencement of the said section 73 ; 


, (s) the amendment, as well as substitution, made in Order XXIII 
of the First Schedule by section 74 of this Act shall not apply to any suit 
or proceeding before the commencement of the said section 74 ; 


(t) the provisions of rules 5А and 5B of Order XXVII, as insert- 
ed by section 76 of this Act, shall not apply to any suit, pending im- 
mediately before the eommencement of the said section 76 against the 
Government or any public officer ; and every such suit shall be dealt wi 
as if the said section 76 had not come into force ; | 


(а) the provisions of rules 1А, 2А and 3 of Order аз 
inserted or substituted, as the case may be, by section 77 of Шо лл 


not apply to or affect any suit which is pending before the commencement 
of the said section 77 ; 

(v) rules 2A, 3A and 15 of Order XXXII of the First Schedule as 
amended, or as the case may be, substituted by section 79 of this Act, shall 
not apply to a suit pending at the commencement of the said section 79 
and every such suit shall be dealt with and disposed of as if the said section 
79 had not come into force : 


(w) the provisions of Order XXXIII of the First Schedule, as 
amended by section $1 of this Act, shall not apply to ог affect any suit or 
proceeding pending before the commencement of the said section 81 for 
permission to sue as a pauper ; and every such suit or Proceeding shall be 
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Piae with and disposed of as if the said section 81 had not come into 
Orce ; 5 


(x) the provisions of Order XXXVII of the First Schedule, as 
amended by section 84 of this Act, shall not apply to any suit pending 
before the commencement of the said section 84.; and every such suit shall 
Б dealt with and disposed of as if the said section 84 Had not come into 
Orce ; 


(y) the provisions of Order XXXIX of the First Schedule, as amend- 
ed by section 86 of this Act, shall not apply to or affect any injunction 
subsisting immediately before the commencement of the said section 86; 
and every such injunction and proceeding for disobedience of such injunc- 
tion shall be dealt with as if the said section 86 had not come into force ; 


(z) the provisions of Order XLI of the First Schedule, as amended 
by section 87 of this Act, shall not apply to or 'affect any appeal pending 
immediately before the commencement of the said section 87; and every. 
nee appeal shall be disposed of as if the said section 87 had not come into 
orce ; 


(za) the provisions of Order XLII of the First Schedule, as amend- 
ed by section 88 of this Act, shall not apply to or affect any appeal from 
an appellate decree or order which had been admitted, before the com- 
mencement of the said section 88, after hearing under rule 11 of Order 
XLI ; and every such admitted appeal shall be dealt with as if the said 
section 88 had not come into force ; 


(zb) the provisions of Order ХІЛП of the First Schedule, as amended 
by section 89 of this Act, shall not apply to any appeal against any order 
pending immediately before the commencement of the said section 89 ; 
and every such appeal shall be disposed of as If the said section 89 had not 
come into force. 


(3) Save as otherwise provided in sub-section (2), the provisions of 
the principal Act, as amended by this Act, shall apply to every suit, pro- 
ceeding, appeal or application, pending at the commencement of this Act 
or instituted or filed after such commencement, notwithstanding the fact 
that the right, or cause of action, in pursuance of which such suit, pro- 
ceeding, appeal or application is instituted or filed, had been acquired or 
had accrued before such commencement. 


CHAPTER VI 
AMENDMENT OF THE LIMITATION Аст, 1963 
98. Amendment of Schedule of Áct 36 of 1963.— 

{0 In the Limitation Act, 1963, in the Schedule, in the entry in the 
second column, against article 127, for the words “Thirty days", the words 
“Sixty days" shall be substituted. 

(2) Where the period specified in article 127 of the Schedule to the 
Limitation Act, 1963 (38 of 1963), had expired on or before the commence- 
ment of this Act, nothing contained in sub-section (1) shall be construed as 
enabling such application as is referred to in the said article, to be filed after 
the commencement of this Act by reason only of the fact that a longar 
period therefor is specified in the Act aforesaid by reason of the provisions 
of sub-section (1). > 


T——— ee 
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Published in the Gazette of India, Extraordinery, Part П, Sec. 1, 
No. 55 dated March 31, 1976/Chaitra 11,1898. — E 
THE BOMRAY ELECTRICITY DUTY (GUJARAT AMENDMENT) 
E ACT 1976. І 
PRESIDENT ACT NO, 6 OF 1976 
Enacted by the President іп the Twenty-Seventh Year of the 
Republic of India | VV" м 
An Act further to- amend the Bombay Electricity Duty Act, 
1958, as in force in State of Gujarat. ` POE ; 
- In.exercise of the powers conferred by section 3 of the Gujarat ' 
State Legislature (Délégation -of Powers) Act, 1976 (44 of 1976), the 
President is pleased to enact as follows :— EE 
1. Short title and commenc emeni 0) This Act may be lèd 
the Bombay Electricity Duty (Gujarat Amendment) Act, 1976, . n 
(2) It shall come into AA on the 1st day of April, 1976. l 
` 2. Amendment of section 2. In the Bombay Electricity Duty 
Act 1958, (Bombay Act XL-of 1958) as in force in the State of Gujarat 
ercinafter referred to as the principal Act), in section 2, after aie 
ү the following clauses shall be: ingerted; namely ;— E 


Ҷе) “Tural area” means— : аи ' 

o a gram as defined'in- clause (11) of section 2 of the' Gujarat: 
Panchayats Act,'1961, (Gujarat Act VI of 1962) or E 

(ii) an area in regard to which a notification has been issued 
under section 305A of the said. Act; — Hoc 
the population of which as ascertained at iod last préceding census 
of which the relevant figures- have . ‘been published'does not exceed 
five thousand; ЖИК Ж E AS . 

(f) “urban area"-meahns ап area which is nota ruralarea,; ^ — ': 

+3, .Amendmént of section 3-An-séction!3 of the principal ‘Act, in - 

sub-section (2), after clause.(ia), the following clause shall be insérted, 
namely :— TTE T. ME NR: ZEE 

^i) by aconsumet in ‘respect of. premises used for regidential -: 
purposes in a rural . area, the population ‘of which does not exceed. : 
two thousand, if the total energy ' consumed by hinf for thé said ` 


(c 


purpose in a year does not, exceej 250 units; ". ; 

4. Amendment of section 12. là section 12 of the principal Act, * 
in clause (f) of sub-section (2), for the words and figures “Part ÍV of 
the. Sehedule",; the words and figures “Part II of the Schedule?" shall : 
be substituted. E ` eer a ae ; ke 

5. Substitution of new Schedule for Schedule. In the principal Act, 
for the existing Schedule, the following Schedule shall be substituted, - , 
namely :— "e Pt . ЗЕ 
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‘SCHEDULE 








(See Section 3) ` 
РАКТ 1 
Nature of consumption - Rates 
1 2 


(1) For energy consumed by a consumer in 
respect of premises used for residential purposes :- 

а) inrural arcas i 5 paise per unit 

b) in urban area— 

i) where the total consumption per month 
does not exceed 20 units, for each unit of 
energy consumed n 

(ii) where the total consumption per month 
exceeds 20 units, but does not exceed 50 units, 
for each unit of energy consumed in excess of 
20 units 10 paise per unit 

(iii) where tho total consumption per month 

. exceeds 50 unit, for each unit of energy con- | ; 
med in excesss of 50 units. . — 15 paise per unit 

(2) For energy consumed by such class of 
commercial undértakings and, servicing indust- 
ries, not being undertakings to which item (5) 
applies, as may be specified by the State 

overnment in this behalf by а notification 
in the official Gazette 7 paise per unit 

` (3) Forenergy consumed for the use ofa ee 
cinema house or theatre . 

(4) For énergy consumed by an undertaking 
engaged in manufactüring or producing any kind of 
food and drinks meant ordinarily for consumption 
on the premises of the undertaking 

Explanation—''premises of the undertaking" 
includes any premises which are intended for being 
used for consumption of food and drinks. ' : 

(5) For energy consumed bya co-operative 
ginning and pressing factory engaged in ginning 
and pressing cotton and belonging exclusively to ' ' 
the members of such co-operative factory . 1 paise per unit 

(6) For energy consumed by am industrial 
undertaking, not being an undertaking to which 
item (2), (4) or (5) applies, principally engaged in 
manufacturing ог A goods for sale or изо. 
in the manufacture or production of other goods, 
other than energy consumed in respect ofany of 
its promises used for residential purposes :— 

(a) where the industrial undertaking consumes 
high tension energy | 3 paise per unit 

.(b) where the energy is consumed in an elec- 
ee electro-lytical or electro-metallurgl- 
cal process, subject to the condition that separate 
meter or sub-meter is installed for indicating such a tee ec 
consumption separately 1 paisa per unit 


6 paise per unit 


10 paise per unit 


10 paise per watt 
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(c) where the industrial undertaking consu- 
mes exclusively low tension energy— — - 

(i) where the total conn ‚ load does not 
ex 30 Brake Horse Power 

(ii) where the total connected laad exceeds 30 
Brake Horse Power бо, 

Explanation—For the purposes of this item— 

a) “high tension energy" means. any en 
supplied, the voltage of which exceeds 450 volts 
under normal! conditions, subject, however, to the 


percentage variation allowed by the Indian Plectri- : 


city Rules, 1956. 

) ‘low tension energy" means any energy 
supplied, the voltage of wbich does not exceed 
450 volts under normal conditions, subject, how- 
ever, to the percentage variation allowed by the 
rules aforesaid. 

(7) For energy consumed in respect of 
pumping water for agricultural irrigation purposes 

Explamation—Yn computing electricity duty 
leviable for a month under this item, where 
amount of duty consists of a fraction of a paisa, 
then if such fraction is less than one-half of a paisa 
it shall be ignored, and in any other case, it shall 
be increased to one paisa. 

(8) For energy consumed in respect of any 
premises not falling under any of the items (1) to 
(T), when flat rates аго charged by the licensee- 


a) forevery lamp of less than 30 watts 
) for every lamp of 30 watts or more but 
less than 40 watts 
c) forevery lamp of 40 watts or more but 
léss than 60 watts 
d) for every lamp of 60 watts or more but 
less 100 watts 
(е) for every lamp of 100 watts or more— 
n for the-first 100 watts 
i) for every additional 15 watts or fraction 
thereof in excess of 100 watts 
(f) for every 15 watts or fraction thereof in 
the case of any other appliance requiring electrical 
energy : | 
(9) For energy consumed in respect of any 
remises not falling under any of the items (1) to 
7) when rates other than flat rates aro charged by 
the licensoe i 


. , PART I! 
Where any dispute arises— 


1 paisa per unii 
2 paise per unit 


1.2 paise per unit 


Such rates ая 
may be prescri- 
bed by the State 
Government ` not 
exceeding рег, 
mensem. 

40 paise 

60 paise 

80 paiso 

120 paiso 

120 paise 

20 paiso 


20 paise ' 


20 paise per unit 


(1) whether any undertaking is an industrial undertaking or a new 
ustrial undertaking; 


un 
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(ii) whether any process is an electro-chemical, electro-lytical 
or electro-metallurgical process : 
Qi aaier any premises are premises used by an industrial 
underthking for residential purpose or any other purpose; 
(iv) . as to the item in this Schedule under which any consumption 
‘of energy falls; : : 
(v) where energy is consumed for different purposes, as to what 
portion of consumptión із consumed for any particular purpose, 
the dispute shall be referred for decision to such authority, as the 
State Government may, by notification in tho Official Gazette, specify, 
and different authorities may be specified for different areas of tho 
State. The authority concerned shall, after such inquiry as it deems 
fit, record its decision. | 
Ап appeal shall lie against such: decision to the State Govern- 
ment within sixty days from the date of the decision. ` 
The decision recorded by such authority, subject to any appeal 
to the State Government and the order of the State Government in 
appeal, shall be final and shall not be called in question in any 
сошё”. i : І | 2 


FAKHRUDDIN ALI AHMED, 
; Président: 


Published in the Gazette of India, Extraordinary, Part II, Sec. 1, 
No. 55 dated March 31, 1366/Chaitra 11, 1898. | 
THE BOMBAY MOTOR VEHICLES TAX (GUJARAT 
'1'' '8ECOND-'AMENDMENT) ACT, 1976. . - ] 
а PRESIDENT’S ACT No: 7 ОЕ 1976 
Enacted by the President in the Twenty-seventh Year of the 
. Republic of India. 
- . An Act further to amend the Bombay Motor Vehicles Tax Act, 
1958, as. in force in the State of Gujarat. 
in exercise of the powers ‘conferréd by section 3 of the Gujarat 
State Legislature (Delegation ‘of powers) Act, 1976, (44 of 1976), the 
President is pleased to enact as follows:—. а 
1. Short title апа commencement.—(1) This'Aét may be called the 
Bombay Motor Vehicles Tax (Gujarat Second Amendment) Act, 1976: 
(2) It shall come into force on the 1st day of April, 1976. 


2. Insertióh of new section 14A.—In the Bombay Motor Vehicles 
Tax Act,. 1958 (Bombay Act 65 of 1958), as in force in the State of 
Gujarat (hereinafter referred to as the principal Act), after section 14, 
the following section shall be inserted, namely :— ` | 

«14A Revision of orders. (1) The State Govérnment may of its 
own motion or on the application of any aggrieved person call for and 
examine the record of any-proceeding under this Act for the purpóse 
of satisfying itself as to the legality or propriety of any order passed' 
therein by the Taxation Authority or by the Ретов 'or authority refer- 
red to in sub-section (1) of section 14, and if it shall appear to it that: 
any order passed therein requires to be modified, arinulled, or reversed, 
it máy,. after giving the person affected by, or interested in, such’ _ 
order, an opportunity of being heard "апа after’ making, or causing fo” 
be made, such inquiry as it deems necossary, pass such order thereon 
as the circumstances of the case justify, including an order directing 
fresh proceedings: К oe "n 
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' Provided that no récord of any proceeding ‘of a Taxation Autho- 
«rity shall be called for— ^ 

(1). in a case where'an appeal from the order, passed therein has 
boen filei, when such appeilis pending, апа. · 

(ii) in a саве w an appeal has.. not been filed from such 
order, before the expiry of the time prescribed for filing such appeal. 

(2) No order shall be revised under sub-section (1) by the State 
Government of its own motion and no application under that sub- 
section by any aggrived person for the revision ‘of any.order shall be 
entertained by the State ‘Government, after the expiry of pid years 
from the date of such order. 

Explanation.—ln computing the period of limitation for ths pur- 
(poses of sub-section (2), — 

(a) any period during which the record of any proceeding shall 
not be called b: under the proviso to sub-section (1). and ; 
H (b) any period during which any proceeding under this section 
is stayed by an order on injunation of any court, shall be excluded”. 

3. Amendment of First Schedule,—In the principal Act, in the 
First Szhe іше, in Part I, in Class A,— 

n. for clause I,. the following clause shall. be substituted, 
namely :— 

*[. Motor cycles and tricycles (including motor- -scooters and cycles 
with attachment for propelling the same by mechanical power)— 

(i) owned by.an individual, a local authority, a public trust, a 
“University or an educational or social welfare institution,— 


) Cycles not exceeding-50 KG in weight, unladen | 30 
(b) Cycles exceeding 50 KG in weight, unladen, 
but not exceeding 100:KG in weight, unladen 60 
(c) Cycles exceeding 100 KG in weight, ко aba ra us 175 
( ) Tricydes ү, E 295 
e): ‚Сус ог tricycles used for. ‚ drawing а trailer or . 


side-car 
| in addition to the rates 
specified above ; 

(ii) owned by a-person, other than an indivi- : 
dual, a local authority, a pu lic trust, a Univérsity — 
or an educational or social welfare institution , .Twice the rates 

specified above.” 

O) in clauso III, for the proviso, the following shall be sbostituted, 
namely :— 

"Provided that where a tax on. motor vehicles js levied: by any 
ocd] authority, the maximum апка! rates of under this clause 
for motor vehicles registered for uss solely within the limits, of ‘such 
local authority shall— 

(i) in cases where such motor vehicles are wholly or partially 
exempted by such local authority from the tax levied by such local 
authority, be the rates specified іп this clause ; ' 

(ii) in any other case, be two-thirds ofthe rates so specifiod.”; 

(c) in dause IV, for {һе proviso, the following: 'Proviso shall be 
substituted, namely :— 

"Provided: that where: a -tax -on'motof vehicles is levie by any 
local authority, tho maximun annual rates of tax under this clause for 
motor vehicles registered for use solely within the limits of such ‘local : 
authority shall— | : t | 


` 
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(i) in cases where such "motor vehicles áre wholly or partially 
exempted by such local authority: from the tax levied by such local 
authority, be the rates specified in this clause j^ — : 

ii) in any other case, be two-thirds of the rates so specified.”’; 

m for clause VI, the following clause shall be substituted, 
namely :— AND УР 

^Wi-.-Motor vehicles other than those liable to tax under the 
foregoing provisions of this Schedule— NY 

() owned by an individual, a local authority, a public trust, a 
University or an educational or social welfare institution,— 

(a) Vehicles not exceeding 750 KG im 
weight, unladen ‚ ут 150 

(b) Vehicles exceeding 750 KG in weight, TE 
unladen, but not exceeding 1500 KG in weight, 
unladen 225 

© Vehicles exceeding 1500 KG in weight, 
unladen, but not exceeding 2250 KG in weight, 
unladen ‘ 300 

9 Vehicles exceeding 2250 KG in weight, 
unladen, in which the total number of seats (inclu- 
ding that of the driver) and ofthe standing persons 
permitted to be carried in accordance with the 
conditions of permit granted to the owner of the 
vehicle does not exceed fifteen 450 

e) Vehicles exceeding 2250 KG in weight, 
vnladen, in which the total number of seats (inclu- 
cing that of the driver) and of the standing 
persons permitted to be carried in accordance 
with the conditions of the permit granted to the 


owner of the vehicle exceecs fifteen 450 plus Rs. 10 
for each such num- 


ber in excess of 

(ii) owned by a person other than an indi- 
vidual, a local authority, a public trust. a 
University, or an edvcational or social welfare Twice the rates . 
institution f Р ; specified above.’’: 

(c) after ‘clause УП, the following clause and Explanation shall, 
be inserted, namely :— Pc 

“ҮШ. Motor Vehicles falling under clause І Twice the rates 
or clause VI and imported into India after the specified in clause 
31st March, 1957 I, or, as the casa 
may be, in clause 
- І Vi. i 

Explanation.—For. the purposes of clause I and clause VI, — 

(1) “educațional institution” shall mean such. educational instit- 
ution as is recognised by the State Government, by order notified in 
the Officia] Gazette, in this behalf ; - 

(2) “local authority" shalt “mean any municipal corporation, | 
municipality, Cantonment Board or panchayat constituted under any- 
taw for, the time being in force in the State of Gujarat; 

(3) “public trust" shall mean a public trust registered under the 


ГА 
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Bombay Public Trusts Act, 1950 (Bombay Act 29 of 1950) as in force 
in the State of Gujarat; i . u 
(4) “social welfare institution” shall mean any institution enga- 
ged in any activity conducive to the welfare of the general public and 
recognised by (he State Government, by order notified in the Official 
Gazette, for the purposes of these clauses; ` | А 7 
“University” shall mean a university established Бу or under 
any law for the timo being in force in the State of Güjarat.', ' 
uico uu бооз ` FAKHRUDDIN ALI AHMED 
zo - | President. 


Published in the Gazette of India, Extraordinary, Part П, Sec. L' 
No. 55 dated March 31, 1976/Chaitra 11, 1898. 
THE BOMBAY SALES OF MOTOR SPIRIT TAXATION (GUJARAT 
AMENDMENT) АСТ, 1976. 
PRESIDENT'S ACT NO. 8 OF 1976 . 
Enacted by the President in the Twenty-séventh Year of the 
Republic of India. mon : 
Ап Act further to. amend the Bombay Sales of Motor Spirit . 
Taxation Act, 1958, as in force in the State of Gujarat. Е 
In exercise of the powers conferred by section 3 of the Gujarat 
State Legislature (Delegation of Powers) Act, 1976 (44 of 1976) the 
President is pleased to enact as follows:— 2 т; 
1. Short title and commencement. (1) This Act may be called ' 
Heist Sales of. Motor. Spirit Т (Gujarat Amendment 
Q) It shall come into force on the Ist day of April, 1976. 

. Insertion of new section 5A. In the Bombay Sales of Motor 
Spirit Taxation Act, 1958 (Bombay Act LXVI of 1958) as in force ‘in 
the State: of ‘Gujarat, after section 5, the following section shall be 
inserted, namely :— 2 f 

“SA Levy and collection of additional tax. (1) There shall be levied 
and collected from every person liable to pay tax on the sale of 
motor spirit under this Act, an additional tax at the rate of six paise 
in the rupee on the amount of the tax payable by him under вес. 
tion 5. 


! 


(2) Except às provided in sub-section (1), the provisions of this : 
Act and the rules made thereunder shall, so far as may be, apply in’ 
relation to the additional tax leviable under sub-section (1), as they 


apply in relation to the tax leviaple under section 5.”, | 
n i FAKHRUDDIN ALI AHMED, 
P 


Published in the Gazette of India, Extraordinary, Part IT, Sec. | 
- No. 55 dated March 31, 1976/Chaitra 11, 1898. i 
THE GUJARAT EDUCATION CESS (AMENDMENT) 
PRESIDENTS'8 ACT No, 9 OF 1976 
Enacted by the President in the Twenty-seventh Year of the : 
ы, ur efe Republic of India.: f E 
Ап Act further to amend the Gujarat Education Cess Act, 1967, 
In exercise of the powers conferred: by section 3 of the Gujarat 
State Legislature (Delegation of Powers) Act, 1976 (4407 1976), the 





8 - THE GUJRAT SALES TAX (SECOND AMENDMENT) ACT, 1976 [1976 


Presicent is pléased tó enact as follows == ' 


l. Short title aud commencement—(1) This Act pay be “called 


the Gujarst Education Cess (Amendment) Act, 1976. 
(2) It shall come into force on the 1st day of April, 1976. 


2. Amendment of section 12 of Gujgrat Act XXXV of 1962—In the: 


Gujarat Ecucatign Cess Act,, 1962, in sectiqn 12, in sub-section (1), 
for clause (b), the following clause shall be substituted, namely :— ` 
."(b) where a building. or land is used for the purpose of 
trade, commerce or industry, or the carrying on of a profession or 
business,— o m | 
(1). if the annual letting value thereof.exceéds three hundred 
rupeés but does not exceed one.thousarid rupees, at the rate of seven 
per ccnt, of annnal letting value; ` { * 
(iij ` ifthe “annual letting value thereof exceeds one thousand 
rupees but does not exceed two thousand and five hundred rupees, at 
the rate of eleven per cent, of the annual. letting value; 
(ii) if the annual letting value thereof exceeds two thousand 
and five ,hundered; rupees but does not exceed four thousand and five 


hundred ` rupees, at the rate of fourteen, per cent. of the annual letting . 


value; . Wr pM au 
` (iv). if the .annual letting value thereof exceeds four thousand 


and “five hundred rupees; at the rate of sixteen percent. of the annual - 


letting value,”’, Bae sut ` EARS 
PF бҮт S uoa · FAKHRUDDIN ALI AHMED, 
er Cee See President’ 

zi te р re Wa 
Published, in the Gazette of India, Extraordinary, Pert II, ` 

RA S 1, Мо. 55.dated Mn 1976/ Chaitra 11, 1898 
hE: ARAT, $2 S TAX (SECO AMENDMEN 
ы (PBE GUJARAT, SALES TAX (St T) 


PRESIDENT'S ACT No, 10 OE 1976, . 


wel AN pe e | : 
jl рса, by the , President | dù „the: Twenty-Seventh Year of the - 
fy E 


Republic o ndia, i pb жиз vd pls s 
` An. Act further toiamend the Gujarat Sales Tax Act, 1969: 


"In exercise of the powers conferred by section 3 of the re tas А 


ч 


State, Legislature: (Délegetior of Powers) ‘Act 1976; (44 0f*1976) the 


President às pleased to enact ds follows!) «^ 


Gujarst Seles Tax.(Secdhd A me&dtnénf) "Att, 1976. ^ ^ 
40) 154% [as dotherwitt: ffovided in this Act, it shall come into 

forge.on Ist\day of April, 1976. m 

2. Amendment of section 2—In section 2 of the Gujarat Sales 
Tax, Act, 1969 (Gujarat Аст 1 of 1970] hereinafter referred to as the 
principal Act), =? . "7 и! - О. | 

(в) in" Clause’ (19); after Exception Н, 'the' following Exception 
shall be inserted, namely:— ~~“ ^^ Y 

“Exception III—An “individual who sells exclusively , any fish or 
апу sea-food canght; by. him 'persondly ог by any member of his 
family on account of or on behalf of such. individual, sha]l not be 
deemod-ta bea dealer within-the meaning of this clause;"; "' 


La. Short title alid cómtnencément—(]). "This et “hay bé called the , 


namely ix EE pe bos - 


T 


(b), for. clause '(25), the following clause shall be substituted, 
ШЕ XE E DUM быу ee A 
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*(25y  Registaredoldeale??- means, a-dealer. registered, ünder. зес- 
tion 29 or 30 and includes a dealer,— 

. (i) who holds: . a certificüte: of registrütión granted: ‘unde 
Els Act; апа. `- B É 
с (1) : 60, whom а den. certificate of registration granted’ шй 
section 30A;” с: 

3. Amandment. of section 4A In sectign ДА of the ptincipal 
Act, rin subsection (1); for the words "*'three-paise in па тре, the 
words: “six paise:in' the rupeo" shall be substituted. ` - 

A 4. Amendment f. section 1. —In. section 11. of the přincipal 
сца — 90v 

(ay. -im^-clause' (1), а pince the following: шсш 
shall e: inserted “and - shal shal h a always o boe о, 
Hamely:—- =% 

‚‚ “(аа) a purchase of ВЕ in respect of which no 0 tax i is payable | 
Under the; proviso to' sub-section (1) of section’ 4S 

- (b) Cin sub-claüse (8) of clause (2), for the" words “ gub-séctiog™, 
the word ''clause". shall | be substitut 
^ 5. Amendment, of. section’ 30.—In. section 30. of the principal 

di n 

(a) for ird E ‘the | following ыла be sub- 

stituted, namely ;— 


namely :— 
А о that bay i іл! this ‘subsection: shall be dad d 
revent the cancellation. оЁ any tegistration before the completion of 
ono complete mi in' a case hes Ee сапу business: in respect of, which 
ё certificate о fegistratjon ha s Been granted under,, this. “ection, hat 
been discontinued or transferred | before sych completion,” . 
6. Insertion ‘of new section 30A. —After section 30 of the pins 
pal Act, the following s ‘section shall-be inserted-namely:— —': 
©, 30А. Fresh registration- of dealer —(1): Every. registered, decl 
who holds on,the date of .commencement of ће. Gujarat Salės Tax 
(Second Ámendment) Att; 1976 (hereináfter referred to às thé specified 
date), a valid t certificate; of registration issue! or deemed to Have -been 
. issued , ‘under this Act- (hereinafter-referred’ to-as the-existing ‘certificate 
of registration), shall obtain a fresh ‘certificate -òf régistratioi! as pro- 
с in this section, in, liu of the existing. certificate: ef кыша 


sial be м by the E certificate of rxintaton together 
any; issued to. him, 

(3) On receipt of such application, the prescribed ‘authority shall, 
subject to the provisions of this Act,-issueto е applicant a fresh 
certificate of. registration ід, (ће prescribed form арӣ. thereupon all the 
provisions of this Act in respect of a certificate of registration, ç shall, - 
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so far as may be, ly to such fresh certificate of registration, ‘and 
references to a certificate of registration in any licence, recognition, 
permit or-other document granted to the applicant shall be construed 
as references to the fresh certificato of registration issued to him. : 
` ., (4) Where any dealer fails to: make an application required to be 
made by bim under sub-section (2), the Commissioner may impose 
upon such dealer by way of penalty, sum not exceeding five huridred 
rupees for every day after the expiry of the period prescribed under 
gu tion-(2) for making such application during which such default 
continues. - 

(5) A dealer who has presented his existing certificate of regis- 
tration to the prescribed authority under sub-section (2) shall not be 
deemed to have ceased to be in possession of the existing certificate of 
rean аа "E a fresh certificate of registration is issued to him under, 

ion (3) " І 
7.° Amendment of section 45. —In section 45 of principal Act, for 
sub-sections (5) and (6), tho following sub-sections shall be substituted, 
namely :— | , | : ЭМ XE 
.‘* (5) Where in the.case of a dealer the amount of tax :— | 
и: e assessod for any period under section 19, 41' or 50; or. - 

| у) reassessed for any period under section.44. . ч 
excoods the amount of tax already päid wader sub-section (I), (2) ог. 
(3) of section 47 by the dealor in respect of such period by more than 
twenty per cent of the amount of tax so paid, the dealér shall be . 
doomed to have failed to pay the tax ‘to’ the extent of the difference 
between the amount.so assessed: as aforesaid and the amount paid. ` ^ 

(9: Where under sub-section (5), a dealer. is deemed to have: 
failed to pay the tax to the extent mentioned in the said sub-section, 
there shall be levied on such dealer, a penaly of such amount gs is.- 
équivalent to the amount of simple interest for the period commencing . 
on the date of expiry of the time prescribed: for payment of tax under 
sub-section (1), (2) or (3) of section 47 and’ ending on the date’ of. | 
assessment or, as the case-may be, reassessment at rate of twenty- . 
four per cent per annum on ‘the amount of tax equivalent to such 
difference or any less amount remaining unpaid durihg such period:- — 

Provided that where in ‘assessing: the amount of tax from any 
dealer under.section 19, 41 or-50 in respect of any period, the time 
taken for making an order of assessment exceeds eighteen months 
from the date of expiry of tho:time prescribed for the payment of tax 
under sub-section (1), (2) or (3) of section 47, the Commissioner . shalt 
estimate tho amount of ty payable by the dealer for the period 
between the date of expiry of the said period of eighteen months and 
the date of payment of tax specified in the notice under sub-seetion (4) 
of section 47 in respect of the amount of tax’ falling under sub-clause 
(ii) of clause (a) of the said gub-section:—' ` j 2 

, Provided further that where the Commissioner: is satisfied that 
the difference between the amount payable as assessed or 
and,the amount paid has taken place on account of some reasonable 
cause, he may remit the whole or part of the penalty, payable in ree 
росі öf:any period by any dealer. : до 
..— 8,. Amendment of section 47.—In section 47 of the praep Act, 
after ‘sub-section (4), tho following sub-section be inserted, ; 
namely:—.. 3 2 $ BHA к i Wie. wis 
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Ж ‘(4A) If a dealer does not pay any amount of tax within tbe 

bois rue rescribod for its payment. uhder sub-section (1), (2) or (3y ot 
on or before the date specscribed in a notice issued under sub-section 
(4) in respect ofthe amount of tax falling under sub-clause (ii) of 
clause (a) theroof, there shall be paid by such delear for tho period 
commencing on the date of expiry of the aforesaid prescribed time 
or tho specified date and and ending on the date of оша of the 
amount of tax, simple interest at tho rate of twenty-four per cent рет 
annum onthe amount oftax not so paid or on апу less amount 
thereof remaining unpaid during. such period: 

Provided that where a penalty is levied’ under sub-section 6 of 
section 45 in respect of the difference for the period referred to in- 
that sub-section, no interest shall be payable under this sub-section 
оп such difference-for such period.” 

9, Insertion of new sections 59А and 59B.—After section 59 of 
the principal Act, the following sections shall be inserted, namely:— 

“39A, Inspection of goods in transit, eic. —(1) If the State Govern: ` 
ment considers that with a view to preventing evasion of tax in any 
place or places іп’ the State. it is nessary so to do, it may, by’ notifi- 
cation in thé Official Gazette, direct that such number о " chock- posts 
shall be set up or such number of barriers shall“ Бе erected ` ч, such 
places as may be specified in the notification. 

.  Q) At every check-post or barrier set up or erected der ‘subs 
section (1), the gs or.any other person. in charge- of any. vehicle. 
‘oat or animal shall stop the same and keep it stationary so long as 
may a үк necessary, and.allow the officer in charge iof ‘the 
ier to examine the contents in the vehicle or boat 
en шлш records relating to the goods carried 
in the vehicle or boat or оп the animal which are in the possession 
of such driver or other in charge of the vehicle, boat or animal 
-who shall, if so roqui give his name and address and the. names 
and addresses of the owner of the vehiclo, boat or animal as woll. as 
-of the consignor and consigned of such goods; and: where any of the 
consignors or consignoees is a dealer registered under this Act or the 
Central Sales Тах Act, 1956. (74 of 1956) the driver or any other per- 
son in charge of tho vehicle, boat or animal shall also give: the -num- 
Љет and place of issue of the certificate of registration, if any, of such 
deater. . 

e. The driver or othar person in charge. of a vehicle, boat or 
animal carrying goods shall— > 
t (a) carry with him a log book, a bill of sale or delivery note and 
such other documents relating to the goods carried in the vehicle or 
"boat or on the animal and containing such particulars as may be pre- 
‘scribed and the driver or person in charge of a tra rt vehicle 
ehall in.addition, carry a goods vehicle record and a trip sheet; 

.. (5) produce the same when requested to do во by the officer Ча 
‘charge of the check-post or barrier; - 

(с) give to the officer in charge of the ‘check-post or barrier 
a declaration relating to particulars of the goods carried im the 
vehicle or boat or on the animal in -such as may be pres- 
Cribed. ^ Ba SYR d 

(4). Whero an officer in charge of а Check-post or barrier- has 
Teason to believe that the driver or other 'person'in' chargé ‘of a 
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vehicle, boat or animal has not given a:true of cotrect information in 
any respect or that any of the, particulars contained in auy-.of tlie 
aforesaid documents is not true or correct: he may ask. the driver or 
-other person. in charge of such vehicle, boat:of animi! ‘stich questioha 


as, he;thinks. necessary; to obtain true and correct "information, аз far 
as possible in these respects and record the :substance of his. enquir- 
jes ip such, manner. яв ће thinks Вб no an, s ME 
4 (5p. All the documents received! from the driver or other person 
‘in charge- of the. vehicle, boat, or ' animal tünder” sub-section- (3) and 
the record of the substance. of "enquiries prepared udder. sub-section 
(4) (29а be. forwarded.by the office-in«charge of the ‘check-post or 
barrier: tothe Sales Tax Officer concerhed, and‘ thereupon: such’ Sales 
Tax, Officer shall, if he has reason ito believe . that “evasion. has taken 
place, take such action as he considers ;hecessary to. prevent" the 
evasio of tax. . л, p ` fu “Хз Е 

. (6), The aforesai provisions of this section shall apply.in. respect 
of such, animals, the sales or purchases of which are hable, to. tax and 


which:are led by, à person ав ЧЄ a reference in the aforesaid proyi- 
Niong-to,& driver or Орог perio ea Se of a ;vehicle; boat or. anir 
ial qarryini goods 18 a reference to the person leading the animal... | 
A vExplanation.—in this section уо туле. n M 
| (а) “goods vehicle. record'^ means the ‘documents required ‘to 
Бе carried: by the driver, of -a -transport vehicle under’ the Motor 
Vehicles Act, 1939 (4 of 1939),or-the-rules шафе thereunder,” © = v 


i 


.. (b) flogisbook” means“a register, statement or other. reco 
‘containing particulars of the: goods. сагпїеёду 5s 05 de 
беш (c) ttii sheet” means a^shett or. other- document ‘containing 
‘particulars re ting.to the. trip why. Use’ or 'a* transport: vébicle; ro- 
«quired.tQ be. carried Бу the driver :uüder ‘the Act referred Чо ‘in 
T uso (а). -... ‹ X АК D А A . eee ж е 
A сор, Special. powers far reconstitulon'of récordrin certain circuri- 
itafices.—1) -If the Commissioner i$ satisfied , that ‘апу records péf- 


2 "^ 
- No \ 


-tainiüg to a dealer have been destroyed as a: result of бге; бой, бг 
‘datthquake-or otherwise as а Tesült of any -nàfural.* or „other calámit 
Sr'event; ће may, by notice in. writing, ' require the dealer to attend 
‘before‘him ona date and at a place specified in the notice, of to, pro- 
duce before him any accounts or -registers of documents or copits 
thereof or to furnish fresh returns or declarations under this Act or 
‘any earlier: law for such periód, by such'dites. and” to such’ authorit 
as may be specified in the notice (being returns for a period for...whi 
‘the dealer, has ‘not yet been assessed): ос to furnish truecopits of or 
'extrácts from any documents already submitted to the Commissioner, 
on or before the date specified in the notice, or to furnish any other 
information relating to the business of the dealer as may be- specified 
in the -notice, being information which the Commissioner: considers 
“aecessary for facilitating the work of assessment (including reassessment 
or the collection of the tax from such dealer under this Act or under 
any earlier law, c. ace io dh XE NACE 
* 2 Q). Without prejudice fo the generality of the powers conferred 
by su tion, (1), Commissioner may require the dealer to pro- 
дисё for inspection or furnish copies of, or extracts from, al or any 
of the following, namely SNE ы. Ss дын суо eaten 

Аа) application for the issue, of.a certificate of. registration, 


— - 
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licence, recógnition or permit made under section 29, 30, 304,31, 32 . 
or 33, as the case may be; Е ae OD p! 
(b) certificate of registeration, licence, -recognition or permit 
granted to the dealer; Sets tha 
c) returns or declarations furnished by the dealer;?^"« ^ 
(d) . proof of,payment of tax and penalty by the dealer; , 1 
3 a certified copy of the assessment order given to the dealer; 
f) any notice of demand served on the dealer; 
any declaration made under section 60: ... ^4 
) ecimen signatures furnished under rnle 16 of tbe Gujarat 
Sales Tax Rules1970. > "~ CRM LE e 
(i) any nomination made under rule 17 of the said rules. HEP 
(3) For securing Compliance. with any notice giyen under this 


section, the Commissioner shall ‘have ' all the powers mentioned iñ sub- 
sections Q (3), (4), and (5) of section 59. : pow , 
Е i ) 


..(4) Whé 


nU 


ёге "any. person is prosecuted for failure to comply with 
‘any. requirement made of him under this section, the birdén cf prov- 
ing that he had reasonable excuse for such" failure shall be on hith.”. ' 
507 10.0 Amendment of section ' 75.—In sub-section (1).of section 75 
of the principal Act,— ИА MM E Ж О: T P: 
© X (a) -in clause (Б), for the Words “and figures ''sectian' 59, ог”, the 
"wórds,.fgufes and letters "section; 59, 59А. ог 59B, or" shall be 
gubstitited; зо, б, uu 3 
.  (b).in clause (j),.for -the words and figures *'section 50, or’, the 
‘words, figures and letter ‘“saction. .59. or section 59B, or" shall be 
substituted- `` РИБ а 
11. Amendment of Schedule I.—In Schedule Iappended to the 
principal Achaea t tT BO 
^3 (Ò)? entry 7 shall be'omitted ; © 5. `, ТА 
,.. 02) „іп entry,21, fof;the words "'cotton seeds. апі oil cakes", tho 
‘words «бошоп seeds, off cakes and de-ojled cakes" shall be substituted; 
- (3) in sentry ,24,* for: the words! “chemical fertilisers and oil 
cakes", the words “‘chemital fertilisers, -oll cakes‘and!de-oiled саков” 
shall be substituted: 148 enc cenar с Ferr, orf 
42. Amendment’ df- Schedule: II-Part v A!—In Schedule H-Part A 
&ppéfided to the princip&l'Act,—"* ^ Ж ie em d 
(1) after entry 26, the following entry shall be inserted, ^ 
namely:—' S 
ЖЕЕ p dor. ; M. 
à LL БЫК АМ Ы —— fos E E - mm 
“26A Fish and all Four paise in the our paise in 
sea-food пре > ,, Tue. ; 











. (2) in entry:38, in columns 3,and 4, (Гог the words ‘‘Seven paise 
іл the tnpee”, the words “‘Nine paise in the rupee’’ shall be- substituted; 
(3 in entry 39, in columns 3 and A, -for tha expression “Do”, 
the words “Seven paise in the rupoe" shall be substituted; ^: И 
` (4) in entry 41, іп columns 3 and 4, for the expression “Do”, 
the words “Теп paise.in the. rupee”. shall, be substituted; © > «+ 
(5) for entry 42, the. following entry ` shall: Бе substituted, 
namely ;s— 2. 07 0 0s 7 К i . ғ 
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"42 Glassware, china ware 
. or articles made of 
porcelain and glared : 
earthenware— 
(1) when sold аї а Seven paise in the Seven райо in the 
price not excecd- rupee. rupee. 
-ing two rupees 
per picce. 
(2) in any other c case Ten paise in the: Ten palso in tho 
rupee. тирес. 


Explanation.—(i) Опе cup and а saucer; or 
(ii) any vessel and ita lid. 
. sold together shall be deemed to be one poco, whercas a set of 
cups and Saucers, plates or dishes and other articles sold as such shall 
not be deemed to be one pice for the purposes of this-entry;”; 
: (6) in entry 43, in columns 3 and 4, for the expression “Do”, 
the words “Seven paisé in the rupee” shall be substituted; 
(7) in entry 44, in columns 3 and 4, for the words ‘Seven paiso 
in the rupec", the words “Ten pais in the rupee” shall be snbatituted; 
(8 in &niry 45, in columns З and 4, for the expression “Do”, 
the words “Seven paise in the rupee” shell be substituted; . 
| (9) entry 56, in'columns 3 and 4, for the words “Nines paias 
in- P "(he words "Eleven paiso in ihe rupto" shall be 
substituteds 
(10) in entry 58,— 
in column 2, after the word "matches", the brackets and 
words "(known as baporia)” shall be inserted; 
-> (d) in columns 3 and 4, for the expression “Do”, the worde 
.""Twenty paise in the тирге” shall be substituted; 
" .— (M). in entry 59, іп 'cojfumns 3 and 4, for the expression, "Do", 
‘the words *' Fwelve paise in the.rupec" shall Бе substituted; | BE 
| (12) in entry $0, in columns З and 4, for the expression “Бо”, 
the words (“Теп paise in P shall bo substituted; 
(13) for entry 61, ollowing entries shall bo substituted, 


1 aN 3 - 4 


161. Paints and varnishes in any Twelvo paise in Twelvo paise iu 
_ form, whether ready for the rupee. the rupee. - - 
.use or not (other than 
those specified in entry 61 

















-A of this Schodule) 
61А.“ (a) Acrylic and plastic em- Fifteen paiso in Fifteen ГИЛЕЯ 
рл М ulsion paint. the rupee, the rupee. 


' (b) AH types of Iacquers."; · 
" (14) in Entry 62, in columns 3 and 4, for the expression “Do”, 
tho words “Ten páise in the rupee” shall be substituted; 


|: (5) in. éntry 63, : in columns 3 and 4, for ihe expression ` “Do”, 
the wont “Ten peise in the rupee” shall be substituted; 
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(16) in entry 64, in columns 3 and 4, for the expression “Do”, 
the words “Ten paisa in the rupee” shall be substituted; 

i; in entry 65,— 

i) in column 2, after the words ''Aeratei waters and all non- 
alcoholic beverages", tho words, ''other than soda water," shall be 


ted; 

(i) in columns 3 and 4, for the words “Do”, the words “Twelve 
paise in the rupee” shall bo substitnted; 

(18) for entry 66, the following entry shall be substituted, 
namely :— : : і 











П » 2 MESES 4 
“66 (a) Soda water when sold in sealed "Ten раізә in Ten paiseín 
or capsuled or corked bottles or tha rupee (һе rupee x: 
jars. | 
——— е 
(19) in entry 67, in colums 3 and 4, the expression “Do” shall - 
be construed as a reference to Ten paiso in the rupee; - 
Е А) for entry 69, the following entry shall B substituted; 
namely :— 








1 ; | , 2 4 3 4 B + 
“69 (а) Air conditioning plant with Fifteen.paise in Fifteen paise 
а capacity of not more than therupee da ‘the тке. 


1.5 tonnes and-spare parts : : 

. _ and accessories -thereof. `` ` 

(b) Air conditioning Plant. Twelve paiso in- Twelve paise 
with a ‘capacity of more tho rupee in’ the. rupee, 
than 1.5 tonnes and: spare ` 
parts: and accessories 
thereof. ЕУ 


MÀ ——— Renee 
(21) in entry 70, in colums 3 and 4, the expression “Do” shall be 
construed asa reference to Twelve paise in the rupoe; 
(22) in entry 71, in colums 3 and 4, for the expression “Do”, the 
words ‘Fifteen paise in the rupeg” shall be substituted; 
-` Q3) in entry 72, ‘in colums 3 and 4, for the expression “Do”, the 
words “Twelve paise in the rupee'" shall be substituted; 
‚ (24) inentry 73, in colums 3 and 4, for is унн ИҢ О ths 
words ‘ Fifteen paise in the rupoe” shall be substituted; 
25) in entry 74, — . . 
| against gub-ontry (1), in columns 3 and 4 for the expression 
“Do”, the Pe Oe palse in the rupoo" shall be substitute ;- 
i) in su ` 
A in column brackets, words and figures сона than the ^ 
component parts of motor lorries as specified in entry 66 of this: Sche- 
dule)" shall bo omitted; 
Š e in columns 3 and 4, the expression "Do" shall be construed 
as a reference to Twelve palse in the rupeg; 
(26) in entry 78, in columns 3.and 4, for е expresalon “Do”, 
the words “Fifteen paise їп the rapes “shall Бо su tuted; 
entry 79,— 
1) in'column 2, for the words “Тура writing and, dyplicating’ 
the word. “Duplicating” [shall be substituted, ' 
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(ii) in columns 3 and 4,; for- the expression “Do” the merce 
“Fifteén paise in thé rupee” shall be substituted; : 

(28) after entry’ 779, the ышк entry, shal "be inserted 
namely— . i 


1 J E i 3 кы 4 


“79А. .Tpyewriting machines and spare . Twelve-paise ' Twelve paise 
рына accessories E Suis шше ще ШШЕ rupee" 








pee; 
-:- (30) after entry 80, the "Шол éntry shall be inserted, 
. namely:— - 3 


= у Ape T 














"a. 7 iv. i DE. UD 4 
“ОА. _ Televisian_set and sparo- part Fifteen paise in Fifteen puise in 
К ‚ and accessories thereof. ..-,the-rupee:  . ‘tho rupes.’ 3 





(31) in entry 81, in columns 3 ара 4, for the expression. “Do”, 
the woids “Twelve paise in the rupee” shalt bé substituted; 

(32) in entry 89, in columns 3 and. 4, for_the- expression “ро”, 

- the words ‘Fifteen paise in the rupee’’ shall be substituted; 
| (33) -in entry 90, in ce tumns Запі 4, Тот the expression "Do", 
the words “Fifteen paise in the rupee” shall be substituted; — 

-~ (34) in entry 91, in cclumns 3 and 4, for the expression “рө”, 
ihe words “Twelve paise in the rupee”: ‘shall be substituted; 

(35) in entry 92 , in columns 3 and 4; for the words, “Thirteen 
paise in the rupee", the Words “Fourteen "pais і in the rupee” shall be 
substituted. 

13. Amendment of Schedule II-Part “В. —In Schecule U-Part B 
appended to the principal Act, in entry Il; in column 2, for the words 
"Oil Cakes" the words “Oil cakes. and de-oiled cakes” uM be 

~-substitutéd, — ^ 
vi 14. Amendment of, емдел ПІ. а еме, p appended to the 
principal , Act,— ^ к Je um 
So (d) da лигу 4, — 

(i) in “column 2, fo 1" the wordi Шон, ‘pressure dps 
words "'pressure lampe" abili , ‚бе subitituted;. "o 


., (ii). in colimn 3, forthe expression Do”, the words ` “Six | aise 
ili the rupes * shall be forie em . 


a after entry 4, the following entry shali bé Inserted, Деу: — 









"UD IT бу ОД мее эу *® LS 
ey 
“4A АП TUR. of stoves and spare Five prise id the. ‘Three paise in 
a , 7 qnrts and accessories therey. p Tupo "^o. the rmipeb.”; 


of. woh а Speo: 





ccce ү 
| n.,entrv 5, in corumn 3 and 4, ‘the neum “Do” ghall be 
E ubl ed ie réfrehce 16 Five' paise in the rupee and Three Paise. in 


the rupee, very, wil P 
"x Тү 3, for the, words ‘ ‘Six paise in the. 
rupes" m words "Nibd Dos: in'the rüpec" бал be щы, 


шу 8, in.column 3, for the wo “Seyen paise in the 
ropes ihe Hs “Tea Дві im the’ ripee™ shall be substituted:: x, ә 
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" (6) in entry 9, in column 3, for the expression “Do”, the words 
“Twelve paise in the rupee” shall be substituted; ч 
(7) in entry 11, in column 3; for the expression “Ро”, the words 
*eTwelvo paiso in the rupeo” shall be substituted; 
f (8) in entry: 12, in column 3, for the words “Теп paise in t 
rupee’, the expression “Do” shall be substituted; ^' - 
:  FAKHRUDDIN ALI AHMED, 
` | President 


* Published In the Gazette of India, Extraordinary Part 11, Sec. 1, 
No. 55 dated March 31, 1976/Chaitra 11, 1898. 

THE GUJARAT АВАТ STATE TAX ON PROFESSIONS, TRADES, 

i G8 AND EMPLOYMENTS ACT, 1976 
PRESIDENT'8 ACT No, 11 OF 1976 

' ' Enacted by the President in the Twenty-Seventh Year of the 

Republic of India. 

An Act to provide for the levy and collection of a tax on pro- 
fessions. trades, callings and employments for the benefit of the 
State. | _ e 

In exercise of the powers conferred by section 3 of the Gujarat 
State Legislature (Delegation of Powers) Act, 1976 (44 1976) the 
President is pleased to enact as follows:— ee 
71. Short title, extent and commencement.—(1) This Асі may be 
called the Gujrat State Tax on Profeesion, Trades, Callings and Emp} 

2) It extends to the whole of the State of Gujarat. - 

m It shall come into force on the 1st day of April, 1976... 

: 2, Definitions,—1n-this Act; unless the context otherwise req» 

uires,— тад ZEE 

-- -(a) '""Commissioner"-means the Commissioner of Profession Tax 

appointed under section 12, and includes an Additional Commissioner 

GE Profession Tax (if any) appointed under that section, 

‘ (p) "employer", in tion to an employee earning any salary 
or wages on a regular basis under-him, means the:porson or the officet 
who is responsible for disbursement of such salary or wages, and in- 
cludes the head of the office or any establishment as well as the : mana- 
ger or agent of the employer; . | 
- (с) ''month" means а month reckoned accotding to the British 

(d) “person” means any person who is engaged in any profess 
ion, trade, calling or em ушеш in the State of Gujarat, and includes 
a Hindu undivided family, , company, corporation or other corpo- 
rate body, any society, club or association,'so engaged, but does not 
include any person who earns wages оп a casual basis; . 

(e) “prescribed” means prescribed by rules made under this Act; 

(9 “profession tav" or "tax" means tho tax on professions, 
trades, callings and employments levied under this Act; 

“salary” or “wage” includes pay or wages, dearness allow: 
ance and all other remünerations received by any person on regular 
basis, whether payable in cash or kind, and also includes uisites, 

` and profits. in lieu of salary, as defined in section 17 of the Income-tax 
Act, 2961 (43 of 1961);'to ` і 

09 “Schedule” means a Schedule appended to this Act; 


È 
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. (i) “Tribunal” means the Gujarat Sales Tax Tribunal. constitu- 
ted under séction 28 of the Gujarat Sales Tax Act, .1969;. (Guj. 1 of- 
1970.) and discharging the functions of the, Tribunal assigned to it 
by or under this Act; NS Sacha ig . е ; 
(j); "year" means’ the financial year. j 
3. Levy and charge of tax,—(l) Subject to the provisions of 
article 276 of the Constitution and of this Act, there shall be levied 
and, collected а tax on: professions, trades, callings and employments 
for the benefit of the State. | 
):-Every person engaged in any profession, trade, calling or 
employment and falling under one or the other of the classes mention- 
ed in column 2 of Scheoule I shall.be liable to pay to the State Govern- 
ment the tax at the raté mentioned against the c of such persons in 
column З of thé said Schedule: © — ^ ' 
Provided that the tax so payable in respect of any one person 
shall not'exceed two hundred'and fifty rupoes in any year: 
^' Provided further that, еліту 9ш Schedule I shall apply only to 
such classes gf persons as miy be specified by the State Government 
by fotification in the official Gazette, from time to time. :- 

- 4M Enployer's liability to deduct ‘and pay tax on behalf of emp- 
loyees.—The tax payable under this Abt by any person earnirig a salary 
or wage, shall be deducted by his eniployer from the salary or wage 
payable to such person, before such salary or wage is paid to- him; 
and such employer shall, irrespective of whether such dedüction has 
been made or not, «hor the salary or wage is paid to such person, be 
liable to pay tax on Behalf of all such persons: ' 7 

13 ded that, if.the employer is an officer of Government, the 
State Government may, notwithstanding anything contained in this 
Act, prescribe by rulesthe manner in which such employer shall dis- 
charge tht said liability. ' m 

5. Registration and enrolment.—(1) - Every employer (not being an 
officer of Goyernment) liable to pay tax under section 4 shall obtain a 
certificate ‘of registration from the prescribod: authority inthe prescribed 


manner. E pars : ES 2s 
" (2): Every person liable to pay tax under this Act (other than a 
n earning salary or wages, in respect of whom the tax is payable 
y his employer), shall obtain a certificate of enrolment from tho 
prescribed authority in the prescribed manner. Adi ts 
*' (3) The prescribed. authority shall mention in every certificate 
df enrolment the, amount of tax payable by the holder according to 
Sche jule:J!.and the date by which it shall be paid, and such certificate 
shall serve as a notice of demand for purposes of section, 10. wok 
(4) Every employer or person required to obtain a certificate of 
rogistration or enrolment shall, within such period as may be prescri- 
bed, -or,, if he was not engaged in any profession, trade, calling or 
employment on the, date of the commencement of this; Act, within 

such period from the date of. commencement of his profession, trade, ` 
calling or employment, ав may' be prescribed, or, in respect of a 
person referred to in sub-section (2), within such period from the date 
of his becomihs liable" td pay tax at a rate higher or lower.than thé 
one mentioned in his certificate of enrolment as may be prescribed, 
apply for a.certificate of registration ог enrolment, or a revised certi? 
ücate of ‘enrolinent, as the case may bo, to tho prescribed authority 
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-inthe prescribed. form, . and thé prescribed authority shall after mak-_ 
ing such inquiry as may be necessary within thirty days of the receipt 
-of the application (Which period ih the first year from the commence- 
ment of this Act shall be extended to ninety days), if the application 
"is in order, grant him such certificate. X We tact 
. (5) Where an employer or a person liable to registration or enrol- 
ment has wilfully failed to apply, for such certificate within the required 
time, the prescribei authority ‘may, after giving him a reasonable 
. opportunity of ‘being heard, impose ‘a penalty not exceeding twenty 
Tupees for each day of delay-in case of an employer and'not exceeding 
буе гиресв`Ѓог ach day of delay in case of others. ME 
! '' (6 Where ‘an employer ог a person liable to registration ot 
ebrolment has deliherately given false Information in any application 


*'submitted under this: section,. the prescribed authority тау, after 
giving him a reagonable opportunity of being heard, impose a'penalty 
^ flót exceeding ohe вап rupees, 2 ' р 
76: Returns.—(1) Every employer registered under this ‘Act shall 
Turnish to the prescribed authority within fifteen days of the expiry of 
a month’a ‘return in the prescribed form showing therein the. salaries 
. and wages paid by him and, the amount of tak deducted ‘py him in 
‘respect thereof, during the month immediately preceding that month. 
(2) Every Bách return shall be accompanied by a treasury challan 
, or any other document ,as may be prescribed in proof of payment of 
full amount of tax dué ‘according to the return, and а réturn without 
such, proof of payment bhall not be deemed, to have been duly filed. , 
‚‚ (3) Wheré an employer hig wilfully failed to file such return 
Within the required tim’, thé prescribed authority may, after giving 
him a reasonable opportunity, of. being heard, imposé upon him а 
penalty not exceeding five fupees for cach day of delay. и 
| үн, Ts, Assessment of employers.—(1) If the. prescribed authority is 
satisfied’ that the return filéd by ‘any employer is cortect and complete, 
‚ he shall accept the return. ni | zc 
(2) (8) If thé prescriBed autliority is not satisfléd thát the return 
file} is, corréct and cómplete, he shall serve, üpon the employer а 
` noticé requiring him to attend 'in person op.throudh an authorised 
- represenfative; and ta, produce,accounts and papers in Süpport of ‘the 
fetum, on a date specified in the notice. . 9, 0 6 5. 
(b). The .prescribed , authority shall, on examination of the 
accounts, and papers, assess the amount of tax payable by the 
. employer. |, б T WE TN he "RN 
(c) If the employer fails to comply with the terms of the notice, 
. or if in, the opinion of the prescribed authority. the. áccounts and 
. Papers are incorrect or incomplete, or unreliable, the E WE 


| ity 
- shall, after such inquiry as ће deems fit or otherwise, asséss. thé tax 
due, ta (ће: Бозе of his judgment у, deg. ese c gra 
(3) Ifan employer has wilfully failed to get himself registered or 
· being registered has .failed- їо. е any return, the prescribed authority 
‘shall, -after .giving* the: employer .a reasonable .opportunjty of being 
heard ánd after. holding such inquiry as he deems fit, or otherwise, pass 
“ an order assessing the amount of tax duo, to the best. of his judgement. ° 
a (4). The amount: df tax so assessed shall:be paid within fifteen 
days of receipt of the: notice of demand from the prescribed 
authority? - : ; i , и 
чо, 5 E Wo owes wb vue. hue Se e 1 A L 
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8. Payment of tax. (1)—The tax payable under this Act shall be 
paid in the prescribed manner. 

(2) The amount of tax duo-from enrolled persons for each year 
as specified in their enrolment certificates shall be paid— 

(a) in the case of a person who stands enrolled before the com- 
mencement of a year or is enrolled on or before the 31st day of 
August of a year, before the 30th day of September of that year, and 

(b) in the case ofa person who is enrolled after the 31st day of 
August of а year, within one month of the date of enrolment. 

9. Consequences. of fa'lure to deduct or to pay tax.—(1) If an 
employer (not being an officer of Government) does not deduct the 
tax at the time of payment of salary or wage, or after deducting fails 
to pay the tax as required by or under this Act, ho sball, without 
aisi to any other consequences and liabilities which he may 

cur, be liable to pay, in addition to tho amount of tax, simple in- 
terest at two per cent of the amount of the tax due for each month or 
part thereof for the period for which the tax remains unpaid. 

(2) If an enrolled person fails to pay the tax as required. by or 
under this Act, he be liable to pay, in addition to the amount of 
tax, simple interest at the rate and in the manner laid down in sub- 
кп » eng 

10. Penalty for non-payment of tax.—1f an enrolled n or a 
registered employer fails, without reasonable cause, to make payment 
of any amount of tax within the required time or date as specified in 
the notice of demand, the prescribed authority may, afier giving him 
: a reasonable opportunity of being heard, impose upon him a penalty 
not exceeding fifty per ceat of the amount of tax due. \ 

` 11. Recovery of tax,- еіс. А arrears of tax, penalty, interest 
and fees under this Act shall be recoverable as an arrear of land 
rovenus. : RM" 
12. Authorities for implemention of the Act.—(1) (a) For carrying 
out the purposes of this Act, the State Government may appoint—. . 

: (i) ап officer to be the Commissioner of Profession: Tax for the 
. whole of the State of Gujarat; . 

(Н) one or more officers to be the Additional Commissioner 
of Profession Тах as the State’ Government thinks necessary; i 

(iii) such number of Deputy Commissioners of Profession Tar, 
Assistant Commissioners of Profession Tax and Profession Tax Offl- 
cers aud other officers and persons (with such designations) as the 
State Government thinks necessary; t 

(b) An officer appoinied uader paragraph (ii) or (Ш) of-clause 
(8) shall, within the limits of such area as tho State Government may, 
by notification in the Official Gazette specify, to be within his jurisdi- 
ction, exercise such powers ani perform such duties as may be 
conferred or imposed upon him by or under this Act. ` 

. (с) The superintenlence and control for the proper execution 
of the provisions of this Act and the rules made theroun r relating to 
the levy and collection of the tax shall vest in the Commissioner. 

The Tribunal constituted under section 28 of the Gujarat 
Sales Tax Act, 1969, (Guj. I of 1974), shall be the Tribunal for the pur- 
poses of hearing a and revision nod and discharging 
Dther functions of Tribunal under Act, and accordingly the 
provisions of that Act relating to the Tribunal including section 28, 


= 


- 
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and the regulations (subject to such amendments as may be made 
therein in their applicatioa to the Tribunal for the purposes of this 
Act) made thereunder shall apply to or in relation to such Tribunal 
for the purposes of this Act. І MPO 
(3) For carrying out tho purposes of this Act, the State Govern- 
ment may, at its discretion, appoint any Government Department or 
officer, or a Municipal Corporation, Municipality or District Рапсһа- 
at (hereinafter calle і “the Collectiag Agent") as its agent responsible 
for pu and collection of the tax under this Act from such persons 
or class of persons as may bo prescribed; and thereupon, it shall be the 
duty of such Collécting Agent to carry out in such manner as may be 
prescribed, such functions under this Act as may be prescribed, and to 
"render to the (Commissioner in such manner and at such timo as that 
officer may require full and complete account of the tax lovied and 
collected. | ү 
(4) Any officer authorised by the Collecting Agent in this behalf 
shall have for the purposes of levy and collection of tho tax all the 
powers of the prescribed authority and such other powers as may be 
prescribed. | ; б "uu 
(5) A Municipal Corporation, Municipality or District Pancha- 
yat appointed as agent to carry out the purposes of this Act under 
sub-section (3) shall bo paid such’ collection ‘charges аз may be deter- 
mined by the State Government, after consultation with the local 
authority concerned. — - ee ax 
(6) It ‘shall be lawful for the Commissioner, -or an officer duly 
authorised by him, to have access to, and to cause production айа 
' examination of books, registers, accouats or documents maintained or 
requiréd to be maintained by the Collecting Agent for the purposes of 
this Act, and the Collecting Agent shall, whenever calléd upon to do 
зо, produce such books, registers, accounts or documents for inspeot- 


ion by the Commissione? or Бу the authorised officer. 


13. Арреа/.--{]) Subject to such rules as may be made by the 
State Government, any--person or employer aggrieved by any order 
made under section 5, 6, 7, 9, 10,. 15 of 16 may appeal against such 
order to,— ^ г, | 

(a) the Assistant Commisstoner,.-if the order is pissed by any 
prescribed authority or officer subordinate to him;, - ' 

`_ (b) the .Dsputy Commissioner, if the order is pissed by the 

- Assistant Commissioner; ап "M m 

.' (c) the Tribunal, if the order is passed by any officer not below 

` the rank of Deputy Commissioner. : IL | P 
od after the expiry of sixty days 


(2) No appeal shall be entertain 
from the date of receipt of demand notice or receipt of the order; 
Provided that, the appellate authority may admit the appeal 
„after the expiry of the aforesaid period, if [t is satisfled that there was 
sufficient cause for the delay. _ ; ' кк, 
(3) No appeal shall be entertained, unless the amount of tax or 
nalty or interest in respect'of which the appeal has ‘beoh proferre J 
been paid in full: : | . КЕ А 
Provided that іп апу particular case the appellate authority may 
г ‘dispense with the requirement of such payment if it is of opinion that 
such requiremont wil] causo undue ship to the appellant. 


l 
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(4) The appellate authority in disposing of an appeal, may— 
‘(i) confirm,’ annul, reduce, enhance, or otherwise modify the 


“assessment of penalty or.interest, or . 


(i) set’ aside the assessment or penality or Interest and direct 
the authority which made the assessment or imposed the pepalty or 


9 


‘charged the interest’ to pass a fresh ordét after further inquiry on 
specified points.” ` И : ` : m 


‘the appellant or. his represejigtive,. and where 


($) No order ‘under this section shall be passed without giving 
the appellate authority 
ів the Tribunal, without giving the authority whose order or direction 


‘is the subject of the appeal or his representative, a reasonable oppor- 
tunity of being Beard, ER 


14. "Revision.—(1) Апу order passed in appeal under section 13 


may, on an application being made in this behalf, be revised by— 


.8lontr. 


(8) the Deputy Commissioner, if the order is passed by, the 
Assistant Commissioner; » T 
© (b) the Tribunal, if the order is paséed by the Deputy Commis- 


passed by any authority other than the Tribunal under this Act: 
© Provided’ that, no orde? shall be revised by the Commissioner 


‘(2) The Commissioner may, of his own thotion, revise ary order 


“under this sub-section after the expiry of three years, from the passing 
i of tFat'orcer. ' AI | 


'* 7 (4) Mo revision shall bé entertainéd under sub-section (D от 
ihe 
Е 


(3) ‘Any order passed by the Deputy Commissioner. , under” b- 
section (1) or by the Commissioner under sub-section (7) may be 
tevised by'the Tribunal. ^" '' " B ` 


i 


sub-section’ (3) after the expiry'óf sixty days from the date o 
| н. ‘of the order. ' d ' | 


4 


- any employer has been under-assessed for any petiod: 


: (5) Мо огде? uncer’ this &eciion shall be passed without’ giving 
the applicant of the 'asstéseó a reasonable opportunity of, being 
heard ^ M. dr o. Ж% , x 


"ets 


«ыл 15: "Reetification of mistakes.—(1) Any authority undér this 


Act, may,'of his ówn motion or бп an application being Made in’ this 


' behalf; rectify any mistake apparent on face of the record. 


(2) Апу authority under this Act may review 


its own crdet if 
І 
Provided that no ortler ‘adversely affecting an employer ог a’ per- 


г "fon, "shall be passed undet:this section unlees a resonable opportunity 


of being heard has been given to such employer or person: 

, "Provided futher that, no order shalt be reviewed dfter' the expiry 
of three years from the date on which it is pasted. < -- NL 
v 'od6s Aceounts.—{1) lf the Commissioner ig satisfied that the 
books of accounts and othet documents ‘maintained by employer 


in the normal course of his business.dte not at equate for verification 
‘of the returns filed by the employer олег this Act;'it shall be lawful 


for the Ccmmissiorer to direct the employer to maintain thé books of 
accounts or other documents in such manner ав. he ‘may in writing 
direct, Wir A e the employer shall maintain such' books;.of 
accounts or other docüments accordingly. nano | Den. 
Where an employer wilfully fails to maintain the books cf 


а (2) - 1 A > 
‚ ‘accounts or,other documents as directed under,.sub-section (1), .the 


БЕЛМ oo шу (vue CAMS Чий E SON абз т rant rM 


me 
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А } 
Commissioner may, after giving him a reasonable opportunily of. be 
IPE ed, impose a penalty not exceeding five rupees for cach day of 
delay” : a iue NT ' И ; 
_ ‘1%, Special mode оў recovery.—(1) Notwithstanding anything 
contained in any law for the 1ime being in force or ‘contract to the 
contrary the Commissioner may, at any time, by notice ja, writing, 
a copy of which shall be forwarded to the assessee at his last addresq 
known to the Commissioner, require— " "o 
(a) айу person from whom any amount of money is Cue, or may 
become due, to an asséssee on whonr a notice of demand has been 
served under this Act, or ` Е * 


-3 (b) any person who holds or may subsequently hold money for, 
or on account of such assesses, US Mee V "CP EK 
to pay to the Commissioner, either forthwith upon ths money becom, 
ійр due or being held or^at'or withig the time specified іп tho, notica 
(but not before the money becomes due or is .held" as, afotesaid), | во 
much of the money-as is süfficient to“pay the amoynt dye, by, the 
asaessee in respect Of the arréarg, of tax, penalty and, interest . undor. 
this Act, or the whole of thé'money when it is equal to ог less. than 
that amount. . To ы d uis TES 
` Explanation.—For (he:purposes of. this section, the amount of 
money due to an assessee from, or money held for or on account of 
an asseasee by, апу ра, shall be calculated after deducting there- 
from such claims (if àny)dawfully subsisting, as'may have fallen dud 
for payment by such assessce to-such porson. - > 172 | 
(2) The Commissioner may,'at any time, amend ог tevoke any 
guch:notice, or extend the time-for making any payment; іп pursuance 
of the notice. quw capa DIET сч MS Jar NE 
(3) Any person making апу payment in complishce-with a notice 
under this section shallibe uremed to have made the payment under 
the authority of the assdisec, -and. the receipt of the: Commissioner 
shall constitute а good-and-aufficient. discharge of the liability of ‘suc 
person, to the extent of the amount referred.to in th? receipt. Е 
(4) Апу person discharging апу liability to - tho assessee ‘after 
receipt of the notice referréd toin this section, shall be personally 
liable to the Commissioner. to the extent -of .the liability discharged, 
or the extent of the liability of the assessee for tax, penalty and in- 
terest, whichever is lest js gi r bes cae ан тае 207 
(5) Wheee a m teiwhom.a notice under this section is - sent 
proves to the satisfaction of the*Commissioner.that the sum-demanded 
er any part thereof із пої іце to the assessee or, thatihe. does not. hold 
any money for or on account of the assesses, then, nothing contained, 
in this section shall be. deemed to requije such person. to, pay any «such 
gum, of part thereof, as the case. тау бе, to.the Commissioner. - - . 
(6) Any amopnt, o£, money which в person is required. to pay to, 
the Commissioner, or for which, he is „personally liable.to the, Commis- 


sioner under. this section, shall if it remains unpaid bé recoverable ag 

an arrear of land revenue. : А PA Geh Sd lu ` 

. 18. Production and inspection of accounts and, documents and 

search of premises.—Any authority under this „Act may inspect and 
ch any premises, where any profession, trede, calling or employ- 

ment liable to taxation under this Act is carried on or js suspscied to 


* 


be carried on and may cause production and examination of books, 
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registers, accounts or documents relating thereto- and may seize such 
books, 1egisters, accounts or documents as may be necessary; 

Provided that, if the said authority removes from the said premi- 
ses any book, register, account or document, he shall give to the person 
in charge of the place, a receipt describing the book, register, account 
or document so removed by him and retain the same only for so long 
as may be necessary for the purposes of examination thereof or for a 
prosecution, р Ў 

19. Refunds.—Any person who has paid amy tax or alty or 
feo in excess of the amount due under this Act may within ninety 
days of the service of the order of assessment or that passed on appeal 
or revision, as the case may be, apply to the prescribed authority for a 
refund and the amount paid in excess shall be refunded accordingly. — - 

20. Offence and penalties.—Any person or. employer who, with- 
out sufficient cause, fails to ipu with any of the provisions of this 
Act or the rules framed there-under shall, on conviction, be punished 
with fine not exceeding five thousand rupees, and when the offence is 
8 continuing one, with fine not exceeding fifty rupees per day during 
the period of the continuance of the offence. 

21. Offences by companies.—(1) Where an offence under this Act 
has been committed by a company, person whe:at tho time the 
offence was committed was ш charge of and was responsible to, the 
company for the conduct of the business of the company, as well as 
the company shall be deemed to be guilty of the offence and shall 
be liable to be proceeded against and punished accordingly: : 

Provided. that nothing contained . in this sub-section shall render 
any such pcrson liable to any.pubishment, if he proves that the offence 
was committed without his knowledge or that he had exercised all due: 
diligence to prevent the commission оѓ such offence. : 

: (2) Notwithstanding anything contained in sub-section (1), where 
any offence under this Act has been шша а company and it is 
proved that tho offence has been committ with consent or 
connivance of, or is attributable to any neglect on the part of, an 
director, manager, secretary or,, other,. officer of the company, suc 
director, manager, secretary or other officer shall be deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingly, Mem Mex. AL US r 

Explanation.—For the purposes of this section— ` Toa ' 
‚_ (e) “compény” means any body ‘corporate and inchides a firm 
or other association of individuals; DE | ' í 
! (b) ''director",' in relation to а firm, means а partner in the 
firm ' mond $ CIRC К , 


. 22. Power to transfer preceedings— The Commi:stoner may, after 
giving the parties a reasonable opportunity of being heard, wherever it 
is. possible td do so, and' after reccrding his reasons for doing so by 
order in writing, transfer any proceedings or class “сек under 
any' provision of this Act, from ‘himself to &ny other officer, and he 
may likewise transfer any smch proceedings (inctuding a proceeding 
' pending with any officer ôr already transferred under'this section) from 
any officer to any other officer orto himself =) 7 >) 7^ : 


Provided ‘that’ nothing in this section thall be deemed to require 


any such opportunity to be given whero, the tiansfer is from any officer 
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to any other officer and the ollices of both aré sitüüled in the same 
!city,locality of placé. г 2:71 ae ; M 
-Sxplanation.—-in »this:section, the word: "proceedings", in relation 
.to any assessee whose namo is specified in any order issued thereunder, 
means all proceedings under this Act in respect of any ycar, which 
;.may be-pending on the date.of such order or which may , have been 
- completed on or before such date, und includes also all proceedings 
- under this .Act which may be commenced after, the date of Buch order 
. in respect. of any year jn relation.to.such вебер. е LES 
- 423, Compounding of offences.—(1) Subjecttó,such conditions as may 
: berprescribed, ће; Gommissjoner, may: either' before or after the insti- 
‚ tution of proceedings for. an. offence under: this. Act, permit any person 
charged with the offence to compound the offence оп payment of such 
sum, not. exceeding ,double-the amount of tax to which the offence 
. relates, as the Commissioner, may, determine. 3 А 
(2) On payment of such sum, аз. may be determined by tho 
, Commissioner, under -sub-section. (1), no further proceedings shall be 
. taken against the person in-respect of the same offence. DS 
24. Powers 10 enforce attendance, etc.— All authorities under this 
‘Act shall,” for:the purposes of this-Act; -have the same powers as are 
vested in a court under the Code of Civil Procedure 1908 (5 of 1908) 
while trying a. suit, im» respect'of enforcing the attendance of, and 
examining, any person on oath or affirmation or for compelling the 
production of any document. . ШЕ к, 
Bar to proceedings.—(1) No suit shall lie in any civil court 
. to set aside or modify any assessment made or order passed under 
this Act, ` 5 
(2) No suit, prosecution, or other legal. proceedings shall lie 
against any authority under this Act or-against any employer for any- 
thing done or intended to be done in good faith under this Actor the 
rules made thereunder. E PEE ў o pi 
` 26. Power to delegate.—'The Commissioner may, subject to such 
' conditions and restrictions as the State Government may by general 
or special order impose, -by огсег in writing delegate to any of the 
authorities subordinate to him, cither generally or as respects any parti- 
cular matter or class of matters any of his powers under this Act. 

27. Power to make rules—' The State Government may, by noti- 
ficstion in the oficial Gazette, make rules for carrying out the purposes 
of tliis Act. i TE 

_ Q) In. particular, and without prejudice to the generality of the 
oregoing power, such rules may provide for all or apy of the follow- 
ing matters, namely :— a PES: 
(a) the manner in which! an employer referred to in the proviso . 
to section 4 shall discharge the liability under that. section; , 

(о) the authority from which and the manner in which a certi- 
ficate of registration and a certificate of enrolment shall be obtained 
under sub-sections (1) and (2) of section-5; andthe authority to 
which and the form in which and the period. within which an-appli- 
cation for'‘a -certificate of registration or énrolment ог revised 
certificate’ of‘enrolment shall be made under sub-section- (3) of, sec- 

‚ tion 5; |7 ? AEN | " Е 

177 (с) ` the authority to Бе specified for the purposes.of sub-sections 

o: (5) and. (6) of section 5, sub-section (3) of section 6, sections 7, 
and 19; ; jm vus A S ] s MEE 


t. u. с 
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(d) the authority to which and the form in which а: registered 
employer shall furnish a return under sub-section (1) of section 6; 

(е) the manner in which the tax shall be paid under sub-scction 
(1) of section 8; je Я 

© . (0) persons or class of persons from whom the Collecting Agent 

shall be responsible for’ the levy and collection of tax and the mansier 
in which and the functions which the Collecting Agent shall 
out, under sub-section (3) of section 12; and the other powers whi 
an officer authorised by Collecting Agent shall have for the. pur- 
poses of levy and collection of tax under sub-section (4) of section 12; 


(g) subject to which an appeal may be made under section 
: (h) the conditions е to which the Commissioner may - per- 
mit any charged with an offence to compound the offence, 

. under su ion (1) of section 23; · i 


(i: the fees m in respect of any application to bo made, 
forms to be supplied, certificates to be granted and appeals and àp- 
plications for revision to be made under:this Act; о Ш 

: (Э anyother matter which із or may be. prescribed under this 


Act. : ; ^ ‚ 

(3) The rules thade under this section арай. be subject to. the 
condition of previous publication: 

.. Provided that if the Stato Government is satisfied that circum- 
stances exist which render it necessary to take immediate action, it 
may dispense with the previous publication of any rules to be made 
under this Act. 5 í ' 

ı (4) All rules made under this section'shallbe laid for not less 
than thirty days before the State Legislature as soon as may be after 
they are made and shall be subject to rescission by the State Legis- 
lature or to such modification as the State Legislature may make 
during the session in which they are Во laid or the session immediately 
following. i 
. (5 rescission or modification so made by the Stato Legis- 
latuie shall be published in the Official Gazette and аһа thereupon 
take effect. 2 í | 

28. Amendment of certain епасїтетїз.—(1) The enactments 
specified in column 2 of Schedule II are hereby amended in the manner 
and to the extent specifled in column 3 thereof. - й ' 

Provided that nothing in tho said amendments shall affect or be 
deemed to affect— 

(D any right, obligation or Ed already acquired, accrued 
or incurred for anything done or suffered, in respect of any period 
preceding the date of coming into force of these amendments; 

. (i) any legal proceeding or remedy whether initiated or availed 
of before or after the date of coming into force of these amendments; 
in respect of any such right, obligation or liability. А ‚ 

(2y The levy, assessment or recovery of апу tax or the imposition 
or recovery of any. penalty, in respect of such period, under the 
provisions of the enactments ref to in sub-gection (1) and: all 

roceedings under them, in respect.of ай matters’ aforesaid, shall be 
nitiated and disposed, of or continued and disposed of, as the case 
may be, as if this Act had not been ouactod. zo NOS 
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29. Grants to local authoritles for loss of revemue.—Out of tha ' 

ds of the tax and penalties and interest and fees recovered 
"under this Act, there shall, under appropriation: duly: made by law, 
be paid annüally to such local authorities as were levying a tax on 
professions, trades, callings and employments, immediately before the 
‘commencement of this Act, and whose power to levy such tax has 
been withdrawn under the provisions of this Act, such amounts Оп 
the basis of the highest collections made by them in any ‘year during 


the ye of three years immediately ing the commencement 
u a Act, as may be détermined by State Government in this 
" SCHEDULE I ` 


[See. section 3 and section 5(3)] 
Rates of tax on professions. trades, callings and employments 





АЕ аас ИЕ А РЫ ы emi date Eases о шрны с SE 
81. ‚ , , Class of persons L. Rato of tax 
No. ' IOE i ami s 
lc 2 3 


1. Salary and wage carners whose monthly salaries 
(f or wages are— * i 
: (1) less than Rs. 1,000 . А . А è Nil 
(ii) Rs. 1,000.or more but less than Rs. 1,500 .Rs. 10 per month 
jii) Rs. 1,500 or тоге but less than Rs, 2,000 .Rs. 15 per month 
tc v) Rs. 2,000 OF inore.,.... 4... 2c deer RE, 20 per month 
(в) Legal practitioners including solicitors an | 
notaries public. * 2 
(b) Medical practitioners including medical 
consultants. 


(c) Technical "and professional Consultants, 
including Architects, Engineers, ЕСС Consultants, 
a ics 


í 


Tax Consultants, Chartered Accountants, A 
бапа Management Consultants. І 
(d) Chief Agents, Principal Agents, Special 
Agents, Insurance Agents and Surveyors or Loss 
: Assessors, registered or licenséd under the Insuranco 
Act, 1938 (4 of 1938). ' : à 
: * “(e) Plumbers. zs 
e the standing in the profession or calling 
of ару of the persons mentioned above— 
(A) in any city is— 
D five ycars or less Nil 


4 
"og 


ii) more tban'five years but not more than Rs. 150 per annum 
ten years. SED | a | ; TA, 
_ “(iii) more than ten years bet not more than ‘Rs, 200 per annum 
t fifteen years. f E а а 
'(iv) more than duse шы !'^ , Rs. 250 per annum 
n in a munici rough the population MU LE , 
of which as ascerta at the last preceding cen- `, | 
sus and notified by the State Go t in the. ' 
"(Official Gazette after such lis more than 
:1,00,000 and in the area a jó tó such munici- | 
borough to the extent’ f3 Kilometer from its E md 
imits, is— ВИК M = E a. 
(1) буе years or less | E г. Nil 


q 


* 
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1 І .2 3.. 

(il) more than five years but not more than Rs. 100 per annum 
ten years. | | 

(üi) more than ten years -but not more than Rs. 150'рег annum 
fifteen years. A sa 

(iv) more than fifteen years Rs. 200 per annum 

(C) i in a municipal borough the population of І 

which ‘as ascértained at tho last preceding census  ' 
and notified by the State Government in the - 
Official Gazette after such census is more than 
50,000 hut not moro than 1,00,000 and ix the arca 
adjoining to such municipal borough to the extent 
of 2 kilometres from its limits, is— 

(i) five years or less Nil 

(i) more than five years but nof more thàn Rs. 75 per annum 
ten yeirs. \ 

(ui) more than-ten years but not more than Кз. 100 perannum | 
fifteen years. : nu 

fv) more than fifteen years. Rs. 150 per annum 

(i) Members of associations recognised Rs. 250 per annum 
‘under the Forward Contracts (Regulation) Act, 
1972 (71 of 1952) . - - 

(irj Members. of. Stock exchanges recognised Rs. 250 prennon 
under the Securities Contracts (Regulation Act, 
1956 (42 of 1956) 

iii) Owners of.oil pumps and: service stations Rs. 250 per annum 

i Licensed foreign liquors and employers Rs. 220 par annum 
of residential hotels and theatres as-defined in the | 
Bombay Shops and Establishments Act, 1948 . .. 

m. LXXIX of (948) if PX ES 

(v) Companies registered under the. .Compan- . Rs. 250 perannum 
ies Act, 1956 (1 of 1956) and engaged in. any e E 
profession, trade or calling. КЫ И ИДЕ: 

(vi) Individuals or ЕР conducting chit Rs. 250 per annum. 
funds. ae oA 

(vii) Banking companies as definel in ius Rs 250 per annum 
Banking Regulation Act, 1949 (10 of 1949) ne 

(уш) Co-operative societies , regisiered _ or 
gemia to be registered under the Gujarat Co- 

ative Socicties Act, 1961 (Guj. X of 1962)— T 

(a) State level societies, and: district level -. { | 
ше ia engaged in My profession, trade or call- 


ing an 





2 


4 ^h. 

Б Co-operative ‘sugar istorics and’ co Rs, 250 per annum 
operatıve spinning mi "EP т 

(ix) Firms registered under the: "Indian Part- Rs, 250 per annum 
pership Act, 1932 (9 of 1932) and engaged in piy : К 
prof. 881008, trades ог callings. * . ac 

(x) Estate agents or brokers ог building con- Rs, 250 per annum 
tractors. . p 

4. Occupiers of factories ав défifed in the 
Factories Act, 1948 (63 of 1948) (not being еен 


covered by entry 6) 
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v. Ceci а jm ZR LM 


Where on-an average workers employed dur- 
ing a year are — 20 Ж? “ i 
fi not more than twenty five: : Lo ' Rs. 150 per annum 
Ш) more than twenty-five but not more than Rr. 200 per annum 
one hundred ' Т e 
ii) more than one hundred... Rs. 250 per annum 
. Employers of establishments as defined.in: 
the Bombay Shops and Establishments Act, 1948 
(Bom. XXXIX of 1948) (not being dealers covered 
by entry 6) UN 
Where on ап average employees employed 
during a year are— ` 


1) not more than five . ©. Nil ; 
i1) more than five but not more than ten Rs 100 per annum 
i (iii) more than ten but not more than twenty Rs, 150 per annum 
yo $ 


(iv) more than twenty-five. Г Rs. 250 per annum 
6. Dealers registered under the Gujarat Sales : 
Tax Act,:1969 (Guj, 1 of 1970) S tus 
Whose annual gross turn:over of all sales oc. 
of all purchases is— А 
(i) not more than Rs, 50,000 str, “Nil. 
(i) more than Rs. 50,000 but not more than’ Rs. 50 per annum. 
(iii) more than Rs. 1,00,000 but not more than Rs. 100 per annum 
Rs. 2,50,000 ; Ў ` 
(iv) more than Rs. 2,50,000 but not morethan, Rs. 150 per annum 
, ‚000 * TA 
(v) more than Rs, 5,00,000 but not more than Rs, 200 per annüra 
Rs. 10,00,000 | 0 EO 
(vi) more than Rs. 10,00,000 | a ^ ,Rs.250 per annum 
7. Holders of permits for transport vehicles - -- 
granted under the Motor Vehicles Act, 1939 (4 of ©» 
1939), which are used or adapted to be used for 
hire ог reward. ., CREER MEN" TEE 
Where any, such person -holds Re 50 per annum per vehicle 
rmits for more than two transport SLE "E : 
Vehicles (trucks or buses) , Provided that the total 
.. |} ' --* amount payable by the same 
| "Us tvs -Gholder not exceed Ra 
УУ Жы Ж Айз + ++ 250-per annum. 
Explanation—Persons residing together 
as members -of one family and holding mE 
separate permits shall be deemed to be 
one person for, the purposes of this 7 ! 
entry. Ж Ре ye ke St A і ‘ 
. 8. Money-Jenders licensed under PUES ua 
tac Bombay Money-lendérs Act, 1947 
(Bom. ХХХІ of 194 © 
() (a) їйа сиу, ^ 
(b) in a municipal borough 
: the population of which 
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as ascertained at the last 
din receding census and noti- 

"by the State Govetn- 
ment in the official Gazette 
after such census ів more 
than 1,00,000 and, in the 
area adjoining to such 


municipal borough to the. 


extent of 3 kilometers 
from its limits, 


9. Persons, than those 
mentioned in any of thé. preceding 
entries, who are kis dt in any profes- 
sions, trades, callings or employments 
and in re t of whom a notification is 
issued under the secontl proviso to sub- 
section Q)t to section 3. 


Explanation.—For , the purposes of 
Schedule— 


"City" means 8 city аз consti- 
tuted from: time to time, under the 
Bombay Provincial Muni , Corpora- 
tions Act, 1949 (Bom: ' IX of 1949) 
and includes the area adjoining to 
city to the extent of 5 kilometres from 
its limits ; 

' (ii) “Municipal “borough” ` means 
a municipal borough as constituted 
from time“ to'time or deemed to be 
constituted under the Gujarat Munici- 
palities Act, 1963 ‚ (Guj. 
1963). 


this 


XXXIV of 


Rs. 150 per annum 


Where a person is rt tpm than one entry in this Sehe 


dule' the highest rate of tax ape 
be applicable i in his case. 


BA ' SCHEDULE 


ed under any of those entries shalt 


n Y. 1 
M -= 


(бее. section 28) 


SI. Enactments 
No. : 
2 


Amendments 





3 





1. The Bombay Provincial UE 
Corporations Aci, 1949 (Bom. .L 
of 1949). 


words “any ot 


127, in sub-sec- 
tion gue 
@) clause (b) shall be dolo- 


after the 
tax”, the 
brackets and words “(not 
being a tax on professions, 


©) in -clause (0), 


PART П-В ].. ; PRESIDENT'S ACT NO. 12 OF 1976 31 








trades, callings and employ- 
ments)" shall be inserted. 
2. The Gujarat Panchayat Act, 1961 1. In Section 178, — 
| AS: VI of Бе (1 } in sub-section (1),— 
a) clauso (vi) shall be 
deleted ; 
y (b) in clause (ix); is dis 
"EP ‚ figures “1958”, the wort 
“ог а tax on professions, 
| trades, callings and employ- 
ments” shall be inserted: 
Q) su on shall be 
deleted. ©) 


2. In section 187, for the 
words "а tax on professions 
trades, callings and employ- 
ments, or any other tax or 
foc", the words “any tax or 
foc", shall-be substituted- 

3, The `Gnjarat: Municipalities In section 99, in sub-section 
Act, 1963 (Сој, XXXIV of (1), in clause (xv), after the 
1964), . ja words' "any other tax", tha 

: И brackets and WOrds'*(not 
boing & tax on professions, 
i trades, callings and employ- 
ments)""- shall be inserted. 
| FAKHRUDDIN АШ AHMED, 


President. 


, Published in tne Gazette of India, Extraordinary Part n 
^ Section 1, No 75 dated April 17, 1976/Chaitra 28, 1898. 
THE TAMIL NADU GENE CLAUSES AMENDMENT) ' 
` ACT, 1976) 
PRESIDENT'8 ACT NO. 12 OF 1976, 
Enacted by the President in the Twenty-seventh Year of thé 
Republic of India. 
Ап Act further toamend the Tamil Nadu General Clauses Act. 1891. 
In exorcise of the powers conferred by section 3 of the Tamil Nadu 
State Legislature (Delegation of Powers) Act, 1976, (41 of 1976). the 
. President is pleased to enact as follows:— 
1. Short title and commencement.—(1) This Act may be called the 
Tamil Nadu, General Clauses (Amendment) Act, 1976. 


(2) It shall be deemed to haye come to foros on the 3d day;of 
March, 1976. 


~- (Text of tho Act omitted). 


Published in the Gazette of India extraordinary, Part п, 
Sec. - I, №. :75 dated April 17, 1976/Chaira 28, T898. ` 
THE PUBLIC WAKFS (EXTENSION OF LIMITATION) А 
TAMIL NADU AMENDMENT’ ACT, 1976 
‘PRESIDENT’S ACT NO, 14 OF 1976 5 " '. 
Enacted by the President in the Twerlty-seventh Year of the 
Republic of India 


:32 THE TAMIL NADU ‘INDEBTED AGRICULTURISTS (TEMPORARY-'[. 1965 
poss AE ne ee REL) AES 1006 ere 
a San) 


ее Ди б ме саен. ае ie " 
` An- Act further to amend the Public Wakfs (Extension of Limitation) 
Act, 1959, іп its'applicdtion to the Siate óf Tamil Nadu. а 
- In exercise of the powers conferred by sectson 3 of the. Tamil 
Nadu State Legislature (Delegation of Powers) Act 1976, (41 of 1976,) 
the President is pleased to enact as follows:— 
.. 1, Short title, extent and commencement — (1) This Act may be 
called the Public Wakfs ‘(Extension of Limitation) Tami] Nadu 
“Amendment Act, 1976.7 - 
. (2) Itlextends tosthe whole of the State of Tamil Nadu. 
`- (3) It shall be deemed to have come into force on the 31st day 
. ef December, 1975: ' «.; 
f ' (Text of the Act omitted) 
op ue. Made qii m. 
‚ Published: in the Gazette of India, Extraordin Part П, 
. Sec. I, No. 75. dated April 17, 197€ /Chaitra 28, 1898 

; THE TAMIL NADU INDEBTED AGRICULTURISTS 

бу ы у т ORARY RELIEF) ACT, 1976 

2. 1 .PR ENT'8 ACT NO. 15 OF 1976 

‘Enacted by the President in the Twenty-seventh’ Year of the 

TOU: z . C’ Republic of India ^ ^ Bla 

An Act to,provide tempoary relief to indebted agriculturists in the 
Е е . vState of Tamil Nadu. 
In exercise of the powers conferred by section 3 of the Tamil 
. Nadu State Legislature (Delegation of Powers) Act, 1976, (41 of 1976), 
the President is pleased to enact as follows:— 

1. Short title. extent and commencement.—(1) This Act may be 
called the Tami] Nadu Indebted Agriculturists (Temporary Relief) 
Act, 1976, Do 

(2) It extends to the whole,of the State of, Tamil Nadu. 
6) It shall be deemed to have come into force on the 15th day 
of January, 1976, E - - 
EA E (Text of the Act omitted) 
Published in thé Gazette of India Ext., Part II, Section.1, No, 74, 
І ` dated April, 17, 1976/ Chaitra 28, 1898. 
THE TAMIL.NADU INDEBTED PERSONS (TEMPORARY 
| үк RELIEF) .ACT, 1976 
"yy уу. President's Act No.. 16 of 1976 
' Enacted by the President in the Twenty-Seventh Year of the 
Republic of India, | | , . ^ . +4: D ENT 
^ An Act to provide temporary relief to certain indebted persons in 
the State of Tamil Nadu. MES de md 
In exercise of the powers conferred by section `3 of the. Tamil 
Nadu State Legislature {Delegation of powers) Act, 1976 (41 of 1976) 
the President is pleased to enact as follows :— 
1. Short title. Extent . Commencement — (1) -This Act may 
be called the Tamil Nady Indebted Persons (Temporary Relief) Act, 
1976., : . : : ' 


аф 


^ 


(2) It extends to the 'WHolé-of the ‘State of. Tamil Nadu. 
(3) It shall’ be deemed to have come intoforcs on the 15th day 
of January, 1976. ^" ' POOR pn 
“o * "(Text oft ct omit xA cm 
(Те быел : ted) 
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UTARAT AMENDMENT) ^ 


RPEPOMBAY LAND REVENUE JARAT AMENDON. 


om lowing President's Act, was els hed, i fhe! Gazette: of" н 

БЕ; Part IU Soc. " "Nó То, dated tne. 16, 1976; * ; 
President Act No. 26, of DIG ire, drm e gee 

- Enacted, by. the Presidents in he. Twenty.sevonth Year d the 


uet ә АРИС ‘Republic, of. Indi Rag oae 
An Act further to amend the Bombay Land Revenue Cone, 1873, 
‘as in force їп тһе State-of Gujarat. oi уу 


„Тп exercise: of the posés (Confer rod Е 3 “of the: Gujar 
State Legislature (Delegation of Powers): Aot, 11976; и. of. 19763) the 
President. is please i:to enactias follows :—10 «w ht 

1. Short titleand commencement —(1} This Act-may. be. called 
the Bombay Land Revenu? (Gujaraé Amendment): Асі, 197615. сг 

(2) It shell’ come into’- force'on'suchr date.éa the’ Stateri Govert- 
hent may, by notificgtion’ in thé Official Gazette, appoint. s 


айа, р. Бал "р taut 
*(1) The'ládd dius iciatis on -— land’ Ж the Бой 
of thig"Áct'shall be assessed; or shall be deemed tothave--been assessed, 
as the case may be, with reference to the use Of the lafd—. 7:2: c 
199 is for the. pilfpose of agriculture; io 23 2a ume е 2 
b) for the: purpose: tof do UE Uo ibo he, ЕЕ 
(с) for the purpose of induitryje. С л: ду: сл. V 
40) for the purpose of соїотейсёрог.. з: oti Li 


(e! for any-othér-purposo.; a 2s n б үү... 4 Qus 


2 t 


i insub.section(2),2—- чаду ‘ ^ 
ГЭ К ‘for the words. Where land re for /use for. ‚апу “pu ose 
is m for any other purpose"; the words, figutes and letters '' 
"fand assessed for use Гёг!апу purpose Lis. permitted or deemed to bave 
been permitted uncer section 65, or, as the case may-ibe, under 
"section" '65А,510` be гизей for! ety other purpose,:or is used, for any 
other purpose witbout the <permigston.: of thes Collector: being first 
obtained.or before'the: expiry of the-period р scribed -by section 65, 
or, азе case пау be; by section 69A" ” ghall be bstituted;..., 
(b) after the words “fixed at a неа Les „уе d "with 


effect (rcm. the commencemept-ofithe nzyenne year in whi the lid 
‘is so permitted or deemed to have bee. permitted to: be . use or, As 
tlie case may. be, is; without. the: poreon ofc "he C X eae Oe 
shall be inserted. . s ООС zt. 


fo 3 BES а of sesion 65,—In section. 65 of. the principal Act, 
the last paragraph and the marginal note thereto shall be omitted. . 

'4: `- Insertion of New section 65A. —After section 65 of the principal 
Act, the following section.shall be inserted, namely :—, 

"65A. Procedure.. 1 occupant wishes to apply. his land from . óne 
non-agricultural purpose, to another non-agricultural purpose. — Where 
the occupant of any;land ‘assessed oriheld for any non-agricultural 
purpose wishes tó.use such Jand, or part thereof for any other non- 
agricultural purpose, the Collector’s permission shill in the frt place 
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be applied for by him and thə provisions of soction 65 shall, so far as 
may be, apply to such application. 

£xplanation.—Jn this section, and in section 67A, ''non-àgricul- 
tural " means any of the purposes specified in clauses (b) to 
(e) of sub-section (1) of section 48.” 

5. Substitution of new section for section 66.—For section 66 of 
the principal Act, tho following section shall be substituted, 
namely :— 

«66. Penalty for using land without  permission.—lf any land 
referred to in section 65 or section 65A be used for any purpose other 
than the purpose for which such land is assessed or held without the 
permission ofthe Collector being first obtained, or before the expiry 
of three months from the date of application for such permission, the 
occupant and any tenant or other person holding under or through 
him shall, without prejudice to the occu t's liability to pay the 
new assessment which may be leviable unde: the provisions of section 
48, be liable to be summarily evicted by the Collector from the land 
so used and from the entire survey number or sub-division of the 
survey number of which it may form a part. 

Any tenant of any occupant or any other person holding under 
or through an occupant, who shall without the occupant’s consent 
use any such land for any such purpose, and thereby ronder the said 
occupant liable to the penalty aforesaid, shall be responsible to the 
said occupant in damages.”. 

6. Amendment of section 67.—In section 67 of the principal Act, 
for the words "іп the last two proceeding sections’, the words, figures 
and letter “in sections 65, 65A and 66” shall be substituted. 

7. Insertion of new section 67A.—After section 67 of the principal 
Act, the following section shall be inserted, namely :— 

‘o7A. Payment of conversion tax by occupant for change of use of 
land in certain areas.—41) Where any land assessed or beld for the 
purpose of agriculture and situated in an area specified in cotumn (2) 
of the Table below (hereinafter in this section referrod to as the speci- 
flod'àrea)— $ : . = 

(a) is permitted, or deemed to have been permitted, under вос- 
tion 65, to be used for any other purpose ; or ` 

(b) is used for any other purpose without the ion of the 
Collector being first obtained or before the expiry of the period pres- 
cribed in that section, | 
the occupant of such land shall be liaple to pay to the Stato Govern- 
ment a tax at the rate specified in the correspon . ing entry in column 
(3, column (4), or column (5), as the casó may be, of the said Table 
from the date on which such permission is, or is deemed to havo been 
grantod, or from the date on which the land is put to such use, which- 
ever is earlier. 

(2) Where any land assessed or held for any non-agricultural 
purpose (hereinafter in this section referred to es the existing non- 
agricultural purpose) and situated in а specifled area— E 

(a) is permitted, -or deemed to havo been permitted, under sec- 
tion 65A, to be used ѓог апу other non-agricultural purpose ; or 

(b) is used for any other non-agricultural purpose without the 
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permission of the Collector being first obtained or before the expiry of 
three months from the date of a plication for such permission, 
the occupant of such land shall liable to pay to the State Govern- 
ment, a taxat such rate as із equivalent to the difference between the 
rate of tax applicable to-the other ‘non-agricultural purpose specified 
in the corresponding entry in column (3), column (4), or column (5), 
as the caso may be, of the Table below and the rate of tax applicable 
to the existing non-agricultural purpose specified in the said colums: 
Provided that no tax shall be payable under this sub-section if 
the rate of tax applicable to the other non-agricultural purpose is 
lower than the rate applicable to the existing non-agricultural pur- 
рове. ` І І 
(3) The tax payable under this section shall be known as conver- ` 
sion tax and shall be payable by the occupant to such authority, in 
such manner and at such times as may be prescribed by rules made 
under section 214. : 
TABLE 
"Rate of conversion tax per squre 
; meter of land. Р 
Sr. Areas in which land is situated. — 
No. When land When land When land 
is to be is to be is to be 
used for a used for a used for -a 
residential industrial · comercial 
purpose purpose or any other 








поп-аргі- 
. | -cultural 
Д А purpose. . 
а) (2) 3 2. (4 (5) 


1. Cities & towns with a popu- 
lation exceeding 50,000, 
but not exceeding 1 lakh & | 
their adjoining areas. 0.25 ` 0.50 0.75 

2. Cities & towns with a popu- ' 
lation exceeding 1 lakh 
but not exceeding 2.5 lakhs : - 
and their adjoining arcas. 0.50 . 1.00 1.50 

3. Cities & towns with a popu- і 
lation exceeding 2.5 lakhs 
but not exceeding 5 lakhs 8 : 
and their adjoining areas. 0.75 1.50 .2.25 

4. Cities & towns with a pupu- . | 
lation exceding 5 lakhs . ; 
and their adjoining area. 100 ` 2.00 3.00 
Explanation,—In the above Table— | 
(i) “adjoining агеаз” means :— : 

(a) in relation to the City of Ahmedabad ог any other local area 
which is constituted to be a City under- section 3 of the Bombay Pro- 
vincial Municipal Corporation Act, 1949, (Bombay Act LIX of -1949.) 
as in force in the State of Gujarat ora town with a population ex- 
ceeding 2.5 lakhs. a peripheral area of five kilometres ; 
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ЕЕ 





© -F e 









ue (b) in relation to an ; other city or to уп, à ripheral area of 
one kilometre} ~’ УК Ме pus "ъё pe раста. ата 120 
ЖУ КАМЫ ЖОЕ o TE Eo Posto a c cd PE СЗ уи эЛ ood 

.. QÈ “population” «means' population .as ‘ascertainett atthe last 
preceding census of which relevant figures’ have been:published:. +. "т 
27: 58,.: Amendment.iófe setNow 187. ‘Section: 187 Of the ptincipdl 
Асід,ќог the. words...’ All sums: due---on 'accotintsóf lafid-teveriue”? the 
words AH gums цо"! òn :aceotüt of land reyènud, cohycrsios tax’? 
shall be, substituted: 1:29.43 ers) rb elio uri ye eni 6. 
cc 9, Amendment. of sactign-214.-Ine sub-section (2) of.sectión 214 
ОЁ. the principal; Асі, after.:clause (b) the following. blause:shall-be 
inserted, ngmelyit— чы ad tae ера soa rial. teed 
"(hh) prescribing the authority to which the manner in which] 
: andthe (јс. pte which, .the.;convérsiorm.. tax shall be:payable by an 
occupant :undergection ЛАЙ" об e 2c s c to! Sq E 


std esate b bed E аро od чый sk us TS 1 2X2 JR) h Jun ила 
я cU | 


Кош ва 


-f A aa рО 
THE CODE OF CRIMINAL -PROCEDURE (GUJARAT SECOND" 
seo куы од. AMENDMENT) ACT, 1976 | 
"The following Presidents Act was published in the Gazette of India, 
nos, ono "Part ПШ, Sec 17 . 1X9 dated July 7,441976. шш ag 
2d nu^ 5 PRESIDENTIS ACT No, 30 OF 1976 "m 
4 Epacted Ьу the Bresident,; in ‘the Twenty-seventh Year of the 
Reppblig of India? L.4: i wut tos 


оно further їо amend ‘the “Code of Criminal Procedure, 1973, 
in its ‘applitation’ f0'thé-State of Gujarat. 

ET 1 eX ircise of the powers conferred by section 3 of the Gujarat. 
siis Legislature (Delegation of Powers) Act, 1976 (44 of 1976) the 
Presidéit 18 pleased {о enact as follows :— 5 . 

^A. Short title and commencement —(1) This Act^fnay be called 
the. Code of Criminal Procedute (Gujerat Second Amendment) 
Uere totus» TM dia, fro. ' 
А ` -- T 


Act, 1976. À | 
? It shall come into force at once. ''; ao one a 
$.., Amendment of section 209.—Ih scction - 209 "of -the. Code of 
Crimina], Procedure, 1973, (2 of 1974) in its application 10 thé State — 
of Gujarat, for clause (a), the following clause shall be “substituted, 
~ namely 1-0") Es CUT SL duy 


Elm RUE e oce Nu oa 
^(a) commit the case, after complying : with the provisions of 
section 207 or section 208, as the case may be; іо, е Court of Session 


and, subject to the provisions of this Code»relating.to bail, h 
the accused to cu.tody until such commitment has been made;" '; 


k pr t" FAKHRUDDIN АЫ AHMED, 

| | 200 08 09 06 an с sr ePreilderit 

“OTHE GUJARAT TOWN PLANNING AND URBAN" 
DEVELOPMENT ACT,1926— 5,17 


The following President's Act was published:in the Gazette of 

; -z India, Ext, Part H, Sec., No:, 101 dated June 21, 1976. 5 
195, 7 1 7 LPRESIDSNT’S ‘ACT No 270 1976. о. >, 
ES Enacted by „tho President in’ the Twenty-soventh ' Year ого 
"Republic o Ti dia.’ KEON ety cai NR pu |a UN 
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An Act to consolidate and amend the law relating to the making 
and execution of development plans and town planning schemes in 
the State of Gujarat. 

In exercise of the powers conferred by section 3 of the Gujarat 
State Legislature (Delegation of Power») Act, 1976, (44 of 1976.) the 
President is pleased to enact as follows ;— 

CHAPTER І 
Preliminary 

L Short title, extent and commencement.—This Act may be 
called the Gujarat Town Planning and ‘Urban Development Act, 
1976, 


(2) It extends to the whole of the State of Gujarat. 
It shall come into force on such date as the State Govern- 
ment may by notification, appoint, 
2. D ns.—(Text of the Act, omitted: Seo Gazette of India 
Ext. Part If. Sec. 1, No. 101, dated June 21, 1976. Pages 821 to 876.). 


Published in the Gazette of India Ext., No. 152, Part II, 
Section 1, dated September 22, 1976. 
THE GUJARAT TENANCY LAWS (AMENDMENT) ACT, 1: 1976 


No. 37 of 1976 
Enacted by the President in the Twenty-seventh Year of 
the Republic of India. 


An Act, further to amend the Bombay Tenancy and Agricultural 
Lands Act, 1948 and the Bombay Tenancy and cultural Lands 
(Vidarbha Region and Kutch Area) Act, 1958, as in force in the State 
of Gujarat. 

In oxercise of the powers conferred by section 3 of the Gujarat 
State Legislature (Delegation of Powers) Act, 1976. (44 of 1976). the 
President is pleased to enact as follows :— 

. Short titla. —This Act may be called the Gujarat Tenancy 
Laws (Amendment) Act, 1976. 

2. Amendment of section 43 of Bombay Act LXVII of 1948.— In 
section 43 of the Bombay Tenancy and Agricultural Lands Act, 1948, 
as in force in the State of Gujarat,— 


(i) for sub-section (1A), as inserted by the Bombay Tenancy and 
Agricultural Lands (Gujarat Amendment) Act, 1960, (Guj. Act, 
XVI of 1960). the following sub section shall be substituted, namely :— 


“(LAA) Notwithstanding anything contained in sub-section (1), 
it shall be lawful for such tenant or a person to mortgage or create 
a charge on his interest in the land in favour of the State Government 
in consideration ofa loan advance to him by the State Government 
under the Land Improvement Loans Act, 1333, (19 of 1883.) the: 
Agriculturists’ Loans Act, 1884. (12 of 1884) or the Bombay 
Non-agriculturists’ Loans Act, 1928. (Bom. Ш of 1928.) as in force 
in the State of Gujarat, or in favour of a bank or co-operative society, 
and without prejudice to any other remedy open to the State Govern- 
ment, bank or co-operative society, as the case may Бе, in the event , 
of his making default in payment of suchioan in accordance with the 
terms on which such loan was granted, it shall be lawful for the State 
Government, bank or co-operative society, as the casa may be, to 
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г ‘cause his interest in the land ќо be attached and sold and’the proceeds 
to be applied in payment of such loan. | $ 
UM Explanatión iņrFor the purpose of this .subrsection, ‘bank’’ 
" méans— : | í 
(a) the State Bank of India constituted under the State Bank of 
India Act, 1955 (23 of 1955); 
, Ф) апу subsidiary bank as defined in clause (К), of section 2 of 
“the State ‘Bank of India ‘(Subsidiary Banks) Act, 1959 (38 of 1959.); | 
' (c) any ‘corresponding new Bank as ‘defined in clause (d) of 
section 2 of the. Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1970 (5 of 1970.); | i ue 
Uy a) d Agricultural Refinance and Development Corporation, 
established under the Agriculturál: Refinance ‘and Development 
‘Corporation’ Act, 1963 (10^of 1963.); | jl . 
` ' (ii)- in sub-section (1B), for the “word; brackets, figure and letter 
“or (1А)”, the word, brackets, figure and letters “or (1AA)" shall 
be substituted. ; . (C ot J 
3. Amendment. of section. 57 of Bombay Act XCIX of 1958.—In 
section 57 of the Bombay Tenancy and Agricultural Lands (V idarbha 
dntand Kutch Area) Act, 1958, аз in force in the State of Gujarat, 
after ноп (1), ithe following sub-section shall be inserted 
namely.:—.  . : 

‘(1A) Notwithstanding anything contained in sub-section (1), it 
shall..be lawful for such tenant or a person to mortgage or create a 
‘charge, оп, his interest in the land in favour of tho State Government 
in consideration’ of a loan alyanced to him by the State Government 
under the Land Improvement Loans Act’ 1883, (19 of 1883) the: Agri- 
cujtürists' : Loans Act .1884, (12 of 1884) or the Bomba y-Non-agricul- 
turists' Loans. Act, 1928 (Bom. ‘III of 1928). аз' in force in the State 
of Gujarat, or in favour of a bank or. co-operative society, and with- 
out prejudice; to'any-other remedy open to the State.Government, bank 
or co-operative society, as the case may. be, in the event of his making 
default: im payment of.such loan in, accordance with the terms: on which 
such loan was. granted, it shall be lawful for the State Government, 
bank or ‘co-operative society, as the case may be, to cause his interest 
in the land to be attached and sold and the proceeds to be applied in 
payment of &uch-loan. "E i И 
m Explanation.—For the purposes of this sub-section, “bank” 

eans— 
' (a) the State Bank of India constituted under. the State Bank of 
India Act, 1955 (23 of 1955.) | 
'(b) ‘any subsidiary bank as defined in clause (k) of section 2 of 
the State'Bhnk of India (Subsidiary Banks) Act, 1959. (38 of 1959.) 
== (c) any corresponding new bank asdefiued in clause (d) of section 
2 of the-Banking Companies (Acquisition and Transfer of Undertakings) 
Act, 1970; (5-0f1970.) ' | | 
* (d) the Agricultural Refinance and Development Corporation, 
established' under ‘the Agricultural Refinace and Development 


Corporation Act, 1963 (10'of xa 
5i ' : AKHRUDDIN ALI AHMED, 
>, . А | ^ "President. l 
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PART III 


Central Ordinances 
19276 


The Voluntary Disclosure of Income and Wealth (Amendment) 
Ordinance 1975 
Promulgated by the President on the 29th November, 1975 and was 
` published in the Gazette of India, (Extra.), Part И Sec. 1, No. 78, dated 
November 29, 1975/Agrahayara 8, 1897. 
Ordinance No. 23 of 1975 

Promulgated by the President in the Twenty sixth Year of the Re- 
public of India. 

An Ordinance to amend the Voluntary Disclosure of Income and 
Wealth Ordinance, 1975. 

Whereas Parliament is not ia session and the President is satisfied 
that circumstances exist which render it necessary for him to take іт. 
mediate action ; 

` Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President js pleased to promulgate 
the followmg Ordinance :— 

1. Sho t title and commencement.—(1) This Ordinance may bə 
called the Voluntary Disclosure of ]ncome and Wealth (Amendment) 
Ordinance, 1975, ^ 

(2). It shall come into force at once. 

2 Amendment of section 5.— In section 5 of the Voluntary Disclo- 
sure of Income ani Wealth Ordinance, 1975 (15 of 1975) (hereinafter 
referred to as "the Ordinance"), for sub-section (3), ths following sub- 
section shall be substituted, namely :— 

"(*) The security required to be furnished by a declarant for the 
purposes of sub-se-ticn (2) shall bz in auch forn. and in such manner as 
the Com missic nt r may, tn his discretion, direct.”. 

3. Amendment of section 12.—In section 12 of the Ordinance, after 
sub-section (2), the follo ving sub- section shall be inserted, namely :— 

*(*) The provisions of sub-sections (1) and (2) shall apply in rela. 
tion to all documents and particulars relating to the investment in the 
securities referred to in sub-section (3) of section 3 (including the pay- 
ment of interest on such securities) as thsy apply in relition to tho 
declaration made under sub-section (1) of that section and the parti- 
culars contained therein." jos 

4 Amendment of section 13.—1n section 13 of the Ordinince, in 
sub-section (1), — Д d 

(i) after the words *'then notwithstanding anything contained in 
the Wealth-tax Act”, the words “or any rules made thereunder” shall be 
inserted ; 

Qi) the following Explanation shall be inserted at the end. namely: — 

* Explamation.—W here a declaration under sub-section (1) of tec- 
tion 3 is made by a firm, the assets referred to in clause (i) or, as the 
case may be, the amount referred to in clause (li) shall not be taken into 
account in computing the wealth of any partner of the firm or, as the 
case may be, in determining the value of the interest of any partner in 


the firm." І А 
5, Insertion of new section 15A4.— After section 15 of the Ordinance, 


the following section ahall be inserted, namely :— 
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«15А. Immunity from penalty, prosecution, etc. un ier certain Acts — 
O) Where— 

(a) the voluatarily disclosed iacome declared under suh section (1) 
of recticn З ст eny рагі thereof, or * 

(b) the net wealth, or the assets tho value whereof is, declared 
under sub-section (1) of section 15 or any part of such net woalth or 
assets, 
is or are represented by gold, then, notwithstanding anything con- 
tained in the Customs Act, 1962 (52 of 1962) or tne Gold (Control) ` 
Act, 1968 (45 of 1958), such gold shall not be lia vis to confiscation 
under either of the said Acts and the poison making the declaration 
shall not be liable to imposition of any репа! y or infliction of any puni- 
shment under either of the said Acts for any act or o mission in relation 
to such gold, if he fulfils the following conditions, namely :— 

(A) In a case where the gold is owned, posseesed, held or control- 
led by the person making the declaration (such gold being owned, 
possessed. held or controlled by him in his capacity as a licansed dealer), 
necessary entries are made by him 1n the accounts, registers and docu- 
ments maintained under the Gold (Control) Act, 1968 (45 of 1948), 
under intimation to the Gold Control Officer of the rank of an Assistant 
Collector ef Central Excise or of Castoms before th: Ist day of Febr- 
чагу, 1976 and such other st:ps as are necessary for him to comply 
with the requirements of that Act in relatioa to such gold are taken by 
him before that cate; | ; 

(B) in any otber case,— : 

(1) where the gold is an article or ornament or both and the weight 
of such artic'e or ornament, or the agregate weight of both. together 
vith the weight of any other gold (being an article or ornament) owned, 
possessed, held or controlled by bim, exceeds the limiia specified in sub- 
section E of section 16 of tbe Gold (Control) “Act, 1968 (45 of 1968), 
such article or ornament or both. ss the саве may be, is or aro declare 1 
in tt e form prescribed under sub-section (1), and in the manner specifled 
in sub-section (8), of that section betore the Ist day of February, 1979; 

(it) where the gold is primary gold, such gold, is either soli to any 
licer aed dealer u% ler intimation *o the Gold Contro! Officer ^f the rank 
of an Assistant Collector of Centra! Excise or of Custons befofe the Ist 
day cf February, /76 ог is made into. ornaments and a declaration in 
inis behalf is m je in the form prescribed unter sub-so-tton (1), and in 
the manner sp ified in sub-section (8), of section 16 of the Goli 
(Control) Act 1965 (45 of 1968), before tbat date. 

(2) Notwithstandiag anything contained in tbe Gold (Control) Act, 
196% (45 of 1958), any primary gold referred to in sub-clause (ii) of 
clause (B) of sub-section (1) may be sold by the person making the 
declaration to any licensed dealer and such licensed dealer ma\ pur- 
chase such gold, provided that tbe total quantity of primary gold (not 
being in the form of standard gold bars) in the possession or custody of 
such dealer and the quant.ty or primary gold (not being in the form of 
ataudard gold bars) to be во porchased does not exceed the limit speci- 
fied in clause (a) or clause (b) or clause (c) or, аз the case may be, clause 
(d) or the proviso to sub-section (1) of section 32 of that Act. : 

(3) Wtere a declaration is made under sub-clause (1) or sub clause 
(ii) of clause (B) of sub-section ( ) the provisions of section 16 of the 
Gold (Control) Act, 1968 (42 of 9687, shell, so far as may be, apply as 


if such declaration were a declaration made under that sectiun. 
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(4) The immunity provided under sub section (1) shall, in a case 
where the person making the declaration is a firm, also extend to the 
partners ol the firm. 

(5) Nothing in this section shall apoly in relation to any gold,— 

(a) which has been seized "or сопйзсяї:@ uader the Cnstoms Act, 
1962 (52 of 1962), or the Gold (Control Act, 1568 (45 of 1951), before 

. the decleration under sub-section (1) of section 3 or, as the case may be, 
7 under sub-section (1) of section 15, is made ; or 

(b) which із seized as a result of any search тайз under either of 
the said Acts where such search had commenced before such declare.’ 
tion is made ; or 

(c) iu respect of which any other proceedings under either of tho 
said Acts are ponding before any authority before such declaration is 
made. 

(6) For tàe removal of dou5ts, it is hereby declared that nothing in 
fhis section shall be construed as exempting any person from discharging, 
any obligation under the Gold (Control) Act, 1968 (45 of 1968), after 
the Ist day of February, 1976 ia relation to the gold referred to іп this 
section. 

Explanation.—For the purposes of this section, the exprossiona 
“article’’, “Gold Control О csr”, **liceased dealer", “ornament”, prim- 
ary gold” and “standard gold bir'' shall hava the meanings respectively 
assigaed to them in the Gold (Control) Act, 1?38 (45 of 1968)". 

6. Amendment of section 17. —In section 17 of the Ordinance. after 
the words “it is hereby declared that” the words, brackets, figures and 
letter “aave so otherwiss expressly provided ia the Explanation to sab- 
section (1) of section 13 and in sub-section (4) of section 15А”, shall bs 
insereed. 


The Payment of Wages ( Xnenlmeat) Ordfaince, 1975, 

Promulgated by the President on the (2th November, 1975 and was 
published in the Gazette of India, (Extra.), Part II Sec. 1, No. 76, dated 
November 12, 1975/Kartika 21, 1897. _ 

í Ordinance No. 21 of 1975. 

Promulgated by the President in the Twenty-sixth Year of the Re- 
public of India. 

An Ordinance further to amend the Payment of Wages Act, 1936. 

Whereas Parliament is not in se sion and the President is satisfied 
that circumstances exis; which ren Jer it necesiiry for him to take im- 
mediate action ; 

Now, therefore, in exercise of the po vers conferred by clause (7) of 
artielc 123 of the Constitution, the President is pleased to promulgate 
the followiog Ordinance :— 

1. Short tit'e and commencement.—( ) This Ordinance may be called 
the Payment of Wages (Amendment) Ordinance, 1975, 

(2) It shall come into force at oncs. 

2 Act 4 of 1936 to be temporarily amended. —Doring the period of 
operation of this Ordinance, the Payment of Wages Act, 1916 (herein. 
after referred to . s the principal Act), shall have effect subject to the 
amendments specified in sections 3, 4 and 5. 

3, Amendment of section 1.—1]n sub-section (6) of sec ion 1. of the 
principal Act. for the words “four hundred rupess", the words “one 
thousand rupees” shull be substituted 

4. Amendment of section б =In section 6 of the principal Act, the 
following proviso shall be inserted at the end, namciy :— 
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_ “Provided that the employer may, after obtaining the written autho- 
risation ot thc employed person, pay him the wages either by cheque or 
by crediti g the wages in his bank accoünt.". 

‚ 5 Amendment of section 7. - In sub section (2) of section > of the 
paene Act, after clause (o), the following clause shall be inserted, 
пап.еју :— 

* p) deductions, made with the written authorisation of the emplo- 
уса person, for contribution to the Prime Munistec’s National Retief - 
Fund or to auch other Fund as the Central Government may, by поі. 
caticn in the Official Gazette, specify ”. 

The Maintenance of Internal Security (Fourth Amendment) 
Ordinance, 1975. 

Prcmulgated by the President on the 16th November, 1975 and was 
publisbed in the Gazette of Indra, (Extra. , Part ll Sec. 1, No. 77. dated 
November 16, 1975/ Kartika 25, 1897. 

Ordinance No. 22 of 1975. S 

Promulgsted by the President in tho Twenty-sixth Year of the Re- 
putlic of India. . 

An Ordinance further to amend the Maintenance of Internal Security 
Act, 1971. i 

Whereas Parliament is not in. session and the President ія sa'isfled 
that circumstances txist which render it necessary for bim to take im- 
mediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate 
the following Ordlr ance :— 

1. Short title and commencement.— (1)This Ordinance may be called 
Maintenance of Irternal Security (Fourth Amendment) Ordinance 1575. 

(2) This section ага section 5 ‘shall come into force at once; 
section 2 shal! be deemed to have come into force on the 25th day of 
June, 1975 and'section 3 and 4 shall be deemed to have come into force 
on the 29th day cf June, 1975. 

1. Amendment of section 3.—1n section 3 of the Maintenance of 
Inteinal Security Act, 1971 ( 2€ of 1971 ), hereinafter referred to as the 
principal Act), in sub-section (3), for the words “ twelve days ” at both 
the places where they occur, the words “ twenty days", and for the 
words ‘twenty-two days", the words ‘‘ twenty-five days " shall be 
substituted; 

3 Amendment of section 14.—1n section 14 of the principal Act 


` for sub-section (2), the following sub-section shall be substituted, 


18mely :— - 
«'(2) The expiry revocition of a detention order {hereinafter in 


this sub-section referred to as the earlier detention order) shall rot bar 
the making of another detention order (hereinafter in this sub-section 
referred to as the subsequent detention order) under section 3 against 
the same person : Й 

Provided that іп а case where no fresh facts bave arisen after the 
expiry or revccation of the earlier detention order made against tuch 
person, the maximum period. for which such person may be detained in 
pursuance of the sutsequent detention crder shall, inno cate, extend 
beyond a period of twelve months from tbe date of detention under the | 
earlier detention order cr until the expiry of the Defence and Internal 
Security of India Act, 1971 (42 of 1971 ), whichever is later. " 

4. Amendment of section 164,— 1n section 16A of the principal Act, , 
after sub-section (2), the tollowing sub-section shall be inserted, 
namely : 
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* (2A) If the State Government makes а declaration under sub- 
ácction (2) that the detention of any person in respect of whom a 
detention order is made by an officer subordinate to that Government 
ahall be dealing effectively with the emergency, the State Government 
shall be deemed to have approved auch detention order and the provi- 
slons of sub-section (3) of section 3, In so far ав thoy relate ќо the 
approval of the State Government, and sub-section (4) of that section, 
shall not apply to such detention order.” 

.5. Validation.—Any act or thing done or purporting to have heen 
done, before the commencement of this section under the principal Act 
in respect of any person against whom an order of detention was made 
under that Act on or after the 25th day of June, 1975 ог in respect of 
any such order of detention shall, for all purposes, be deemed to be as 
valid and effective as if the amendments made to the principal Act by 
tkis Ordinance had been in force at all material times. 

Published in the Gazette of India, Ext., Part If-Sec. 1, No. 92, 

dated June 4, 1976. , 
THE ANTIQUITIES AND ART TREASURES (AMENDMENT) 
| ORDINANCE, 1976 
No. 4 of 1976. 
Promulgated by the President in the Twenty-Seventh Year 
of the Republic of India. 

An Ordinance to amend the Antiquities and Art Treasures Ast, 1972. 

Whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary ‘for him to take im- 
mediate action ; ' 

Now therefcre, In exercise of the powers conferred by clause (1) of 
article}123 of tbe Constitution, the President is pleased to promulgate 
the following Ordinance :— 

l. Short title and commencement.—(1) This Ordinance may bo 
called the Antiquities and Art Treasures (Amendment) Ordimance, 1976. 

(2) It shall come into force at опсо. — 

2. Aet 52 of 1912 to be temporarily amended.—During the period 
of operation of this Ordinance, the Antiquities and Art Treasures Act, 
1972 (hereinafter referred to as the prinoipal Act) shall have offoet 
subject to the amendments specified in sections 3, 4 and 5. 

3, Amendment of section 5.—1n section 5 of the principal Act, for 
the words “Ов and from the expiry of a period of two months of tho 
commencement of this Act", the words “As from the date of expiry of 
a period of six months from the commencement of this Act” shall be 
substituted. 5 

^4. Amendment of section I6.—In'section 16 of the principal Act, 
in sub-section (2), for the words ‘‘shall be accompanied”, the words 
«ghall, in the case of such antiquities or class of antiquities ав tho 
Central Government may, by notification in the Official Gazette, specify, 
be accompanied” shall be substituted. 

5. Amendment of section 18. —1n section 18 of tho principal Act, 
after the words **owned, controlled or managed by the Government”, 
the words “ог any local authority or by any such body as the Central 
Government may, for reasons to be recorded in writing, approve for the 
purpose of this section by general or special order" shall be Inserted. 


Published In the Gazette of India, Yx., Part 11, Sec. 1, No. 98, 
E , dated the 16th June, 1976/]yaistha 26, 1898 (Saka). 
THE MAINTINANCE OF INTERNAL SECURITY AMENDMENT 
ORDINANCE, 1576, ` 
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_ OF SMUGGLING AOTIVITIES (AMENDMENT) OPDINANCB, 1976 


СТЕР . Me. 5 of 1976. 
Promulgated by the President in the Twenty-seventh Year of the 
"qM M Republic of India. 
.. An Ordinance further to amend the Mainteaance of Internal Secu- 
tity Act/1971. | 
` Whefeàs Parliamént is not in sesion and the ' Prealdont із satisfied 
tha umstance exist which rendbr it necessary ‘for him to take im. 
‘me te action ; | Р І 
2, NOW, therefore. in exercide of the powers conferred by clause (1) of 
su 1:123 of the Conatitution, the Preaident is pleased to promulgate 
he followIng Ordinance :— 





„le Short title and commencement —(1) This Ordinance iháy bo 
éilled the Maintenance of Internal Security (Arendmeat) Ordinatice, 1976 
(2) It shall оспе into fotcs at once: ; 

2. Amendment of Act 200f 1971. -1п section 16A of the Main- 
tenants of Internal Security "Act, 1971 (hereinafter réfertéd-to-as the 

al Aot), in sub-section (1), for the words “twelve months", the 
words “twenty-four months”, shall bo substituted. 

3. Removal of doubts. -For the renioval of doubts, it is hereby 
declared that eyery declaration mado under section 16А of the prin- 
cipal Arct before the ‘conimsncemént `of this -Ordiaance’4nd in force 
Een such’ commencement shall have effect as if the 

ES обо, mede in that вгоНоп by this Ordinance: had been in’ force on 
“and fromthe 29th day of Juhe,- 1975. | 


Published tn the Gazette of India, Ext, Part II, Зоб. 1; Nó. 99, 
ey dated Типо 6, 1976 Y MM 
THE CONSERVATION OF FOREIGN EXCHANGE & PRFVENTION 
OF SMUGGLING ACTIVITIES (AMENDMENT) ORDINANCE 1976 
cs aqe lusso ee Nee of 1976. — | 
` Promulghted-by the Pre&idéntih the Twezty-seventh Year-of the 
Republic ofindia | — /.— . . A 
2. Ар Ordinince further to amend the Conservation ‘of Foreign Ex- 
' Шыл Prevention of'Smuggling-ActiVities'Act, 1974. 
' Whereas "Parliament-is hot in'se&slon and tho President s satisfied 
that ,circupistanoss -oxiát Which: render 4t‘necessary for Мт хо take 
NL e, In exercise Gf clie "gor ferred b 
<., Now, thbrefoto, in exercise of the ‘powers ‘conferred by clüuse.(1) 
“gf itid 123 df the Chattitation, tho President^is pleased ‘to рѓойіш-- 
“ gats the following Otdinahce :— 
1. Short title and commencement.—(1) This Ordinance may be 
К: іва “fhe Conservation‘ of "Foreign "Excharige'ünd Prevéation of Smag- 
Ing Activities (Aticndment) Ordinance, 1976. 
, (2) It shall tom into force'at'once. — 
^2. Amandmant’' of Act 52 of 1974.—In ‘section 12А'0 the Сопявг- 
vation. of Foreign Exchange "and. Prcvehtion of Smuggling ‘Activities 
Act, 1974 (hereinafter réferred to artho principal Act), in sub-section 
(T), for the words “ twelve months ’’, the words “ twenty-four months ” 
` shàll be'substItrited | - 
c. 3. Removal óf/doubts.—For the removal of doubts, it.is hereby 
"declared fhat'every declaration made tinder section 12A-6f-the princi- 
pal, Act before the commencement Of this Ordinance and in force imme- 
diately ‘before eich commencement ‘shall Have effect aa if the amend- 
ment medo in that section by.thl Ordinance had-been in force on and 
7 froin’ tlie 1át day of July, 1975. 
Ec p^ мра - 


PART IV 
RAJASTHAN 
ACTS & NOTIFICATIONS 


1976 


Published in the Ағјаз Рап Gazette, Ext., Pert 4(g8)() ' 
dated April 17, 1976 


HOME (Gr. ҮШ) DEPARTMENT 


G.S.R. 10.—Jaipur, April 17, 1976.—1n exercise of the powers 
conferred by Section 21 of the Rajasthan Passengers and Goods Гаха- 
tion Act, 1959 (Rajasthan Act 18 of 1959), the State Government hero- 
by makes the following rules, further to amend the Rajasthan Passengers 
and Goods Taxation Rules, 1959, namely :— 


RULES 


l. Short title and commencement.—(i) These rules may be called 
the Rajasthan Passengers and Goods Taxation (First Amendment) Rules, 
1976. ` 


(il) They shall come into force with immediate effect. 


2. Amendment of Rule &.—In first proviso to sut-rule (1) of rule 
8 for the words "motor cats, motor cycles rickshaws jincluding 
scooters) and three wheeled motor vehicles of all kinds", the words 
“and contract carriages”, shall be substituted. 
Published in the Fajosthan Gazette, Extra,, Part IV- (gayi), 
dated April 16, 1976. 


REVENUE (COLONISATION) DEPARTMENT 


GSR. 7. - Jaipur, April 15, 1976.—In exercise of the powers con- 
ferred by section 28 read with section 7 of the Rajasthan Colonisation 
Act, 1954 (Rajasthan Act 27 of 1554), the State Government hereby makes 
the follo ing amendments to the Rajasthan Colonisation (Medium & 
Minor Irrigation Projects Government Land Allotment) Rules, 1968, 
namely :— 





' 


AMENDMENT 
In the said rules, 


(i) after sub-rule (1) of rule 12, the following proviso shall be 
add. а, namely :— 

“provided that the Stace Government may by notification reduce 
the period of one month to 15 days within which the eligible persona 
may submit application to tho Tehsildar." 

(ii) after second proviso to sub-rule (2) of rule 13, the following 
further proviso shall be added, namely :— 

«provided further that the State Government may by notification 
reduce the pcriod of 15 daysto 7 days.” 
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Published ia the Rajasthan Gazette, Ext,, Part ТУ, dated April 19, 1976, 
LOCAL SELF-GOVRRNMENT DEPARTMENT 

G.S R 11.—Јаіриг, April 17, 1978. —1a ехегсізз of tho po vers 
conferred by sub section (1) of section 297 of ths Rajasthan Municipa- 
lities Act, 1952 (Act No 33 of 1959), read with section 8U, 92 thereof 
and seciion 102-A ofthe Rajasthan Land Revenue Act, 1956 (Act 
No. 15 of 1956), the State Government nereby makes tne following 
amendments in the Rajasthan Municipalities (Disposa! of Urban Land) 


Rule:, 1974, namely :— 
AMENDMENT 

In the said rule after aub-rule (2) of rule 17 the following new sub. 
rule shall be inserted, namely :— 

“(2 A) Notwithstanding anything contaiisd in these rules no person 
shall be entitled for allotment of residential plot at concessional rate or 
otherwise under these rules if he has more than 3 children. 

Provided that the aforesaid р ovision shili not be applicable to 
fac :— 

(i) males above 55 years of age and females above 45 years of age. 

(и) males below 55 years of age who have gone in for sterilisation 
for themse' ves or of their spouse. 

(ii) females below 15 yzars of age who have undergone steriJisatíon 
or whose apouse has been sterilised. 

(iv) married couples with children, who, had no children for 10 
' years preceding ihe date on wich they seek for allotment on the pre- 
sumption that they have been follow ^g family planning. 

The Rajasthan Legls'ative Assembly (Officers aad Members 
Emoluments) (Amendment) Act, 1976. 

The following Act of the Rajasthan State Legislature, received the 
assent of the Governor on l4th Avril, 1976 and was published in the 
Rijasthaa Gazette, Part 4(Ka), dated April 17, 1976 

Act No 25 of 1976. 

An Act further to amend the Rajasthan Legislitive A sembly (Offi- 
cers and Member: Emoluments) Act, 1756. 

Be itenicted by the Rajasthan State Legislature іо the Twenty- 
seventh year of the Republic of India as follows : — 

і. Short title and commencement —(1) This Act may be called 
the Rajasthan Legisiative Assemyly (Officecs and Members E nolaments) 
(Aweodmenat; Act, 1975, 

(2) Save as otherwise provided in the provisr^n made by section 4, 
all other provisions of this Act shall come tat» force on the [st day of 
April, 1976. 

2. Amerdment of section 8, R1osthan Act VI of 1957.—In. clause 
(b) of sub-ssction (1) of section 8 of tne Rajasthan Legislative Asiem- 
bly (Officers and Members Ensluments) Act, (2 ‹6 (Rajasthan. Act Vf 
of 1957), hereinafter referred to as the principal Act, for the expression 
*thiriy five rupeea’’ the expression “fifty one rupsea” shall be sub- 
stitu'ed 

3 Amendment of section 88, Rajasthan Act VI of 1257. —ln section 
8B, of the principa! Act — 

(i) iu sub section (1), for the expression “at any tine to travsl”, 
the expression “and his or her spouse or апу other person асзотрзаіп 
the member to look after or assist the member to tray-l at any tias’ 
sha!) be substituted ; and 
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(17) in sub-section (2), after the expression “chooses fto travel”, the 
expression “wilh his or her spouse or any other person accompanying 
the member to look after or assist the member to travel” shall be 
inserted. 

4. Amendment of section 9, Rajasthan Act VI of 1957 —1п section 
9 of the principal Act, in the Explanation to sub-section f')— 

(s) In the proviso to naragraph (n). for the expression “members 
who may be resi ling in accommodation hired by them on or after 15th 
day of May, 1972", the expression “members residing at Jaipur їп the 
accommodation owned or hired by them, witb effect from the Ist day 
of April, 1976 or from the date of occupation of such accommodation 
whichever is later ; aod” shall be substituted; and  , 

(b) after paragraph (ii), the following new paragraph shall be in- 
serted, ramely :— 

"(ii) supply of furniture worth three thousand rupees, free of 
charge, to members residing at Jaipur in the government accommoda- 
tion or in the accommodation owned or hired by them with effect from 
the Ist day of April, 1976 or from the date of occupation of such accom- 
modation whichever ia later." 

5. Insertion of new section 12A, in Rojcsthan Act VI of 1957— 
After section 12 of the principal Act, the following new section shall be 
inserted, namely :— 

“12A. Ortion to draw allowances at lesser г tes.- Notwittetandirg 
&nytbing contained inthis Act, a member who coes rot wish to draw 
tllowances at the rates admissible to him under this Act, as amended 
5; om time to time, may draw such allowances and at guch rates as in 

rce on such day as he may elect by notice in writing addressed to the 
Speaker." 
The Efactiicity (Seppls) ( Fafasthan Amendment) Act, 1976, 

The following Act of the Rajasthan State Legislature received the 
assent of the President on 17th April, 19/8 and was published in the 
Rajasthan Gazette, Part 4 Ka, dated April 17, 1976. ; 

Act No 28 of 1976. 

Ап Act to emerd the Electricity (Supply) Act, 1548, in its appli- 
cation to the State of Rajasthan 

Be it enacted hy.the Rajasthan Srate Legislature in the Twenty— 
seventh Year of the Republic of India aa follows : — 

1. Short title — This Act may te called the Electricity (Supply) 
(Rejasthan Amendment) Act, 1976. 

2. Inserti.n of new section 49-A, in Central Act LIV of 1948.— In 
the Ekctricity (Supply) Act, 194% (Central Act 1V of 1948), in ifg 
application to the State of Rajasthan, after sec ion  , the following 
new sections sball be and shall be decmed always to have been inserted, 
nan ely :— 

“49-A, Poner of the Board to revise certain tariff. —(1) Notwith- 
standing anythirg contained in this Act or in any agreement, under- 
taking. commitment бг concessions made, befcre the бгвг dev of 
April, }9¢4 ty the Rajesthan State Electricity Board or Government of 
Rajasthan or ty the ruler or Govesnmert of any convenaptisg State of 
Rajasthan, or in any judgrentcrorcer of cry ccurt, it shall be lawful 
for the said Pc ard to revise, from time Jo time, the tariffs fixed for the 
supply of electricity to peiicrs other then licensees and to frame 
unifcim tarifis for the purpose of such supply. 
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(2) ln revising the tariffs or framing uniform tarifs under snb- 
section (1), the said Board shall be.guided by tne Principles set out in 
scction 59 and aa respects any perlog commencing on and from the 
loth day ot September, 1968, by the principies laid down in sub section 
(2), (3) and (4) of section 45. 


(3) AJJ such agreement, undertakings, commitments or concess- 
ons as are геіесгеа 10 in sub-section (1 shall, in só far as they are 
inconsistent with the provirions of sub-sections (1) and Q)andto 
the extent of the tariffs fixed or provisions made therein for such 
bxation, be void and shal! be deemed always to have been void. : 


Explanation, —For purposes of this section and section 49-B, the 
expression -"'covenanting State’? shall have the meanings assigned to 


them by tho Rajasthan General Clauses Act, 1955 (Rajasthan Act 8 of 
1955). 


49-B. Validation of certain tariffs etc. —Notwithstanding anything 
contained in this Act or in y agreement, undertaking or concessjon re- 


ferred to in sub-section (1) of section 49-A, or in any judgment or order 
о! any court— 


(a) any amount realised, or demand made or created, by the 
Rujasthan State Electricity Board, or the Government of Rajasthan or 
the ruler-or Government of any covenanting State of Rajasthan, accor- 
ding to thé pniform tariffs in force from time to time, from or against 
any person claiming any speciel tariffa under any such agreement 
undertakimg.or concession, before the publication in the officis] Gazette 
of the Electricity Supply (Rajasthan Amendment) Ordinance, 1976, shall 
be deemed to nave been validly realised, made or created under this Асі 
as amenaed by the said Ordinance ; 


(b) no such realisation of amount or making or creation of 
demand shall be qucstioned in any court and if questioned, the object- 
ion shal] not be maintained by such court, merely onthe ground that 
there exista any agreement, undertaking of concession, -as aforesaid, 


fixing spécial tariffs or providiog for fixation of -special tariffs for the 
sale of eléctricity to such-pergon ; 


(c) all suits, application or proceedings pending on the date of 
the publication in the official Gazette of the kbieciricny Supply 
(Kajasthan Amendment) Ordmance, 1976, in any court or before any 
arbitrator, whether appointed by any court or by the parties to Шей 
agreements, shall, in во far .as they question the power of the sal 
Board to levy uniform tariffs in accordance with this Act as amended 
by the said Ordinauce or to revise the special tariffs fixed in such 
agreements, in disregerd of the terms of such agreement, abate and 
any such proceeding before the said arbitrator shall cease to have 
eflect and any such reference for arbitration shall be deemed to hava 
been withdrawn {rom such arbitrator, and 


(d) no court shall execute any decree, -order or sward-for ths 
refund of any:amount of uniform tariffa recovend by the Rajasthan 
State Llectricity Board or the Government of Rajasthan or the ruler or 
Government of апу covenanting State.” 


3. Repeal and Savin-s.~(1) The E'ectricity (Supply) (Rajastban 


AmendmenteOrdinance, 1976 (Rajasthan Ordinance No. 2 of 1976) is 
Б: себу repealed. : 
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(2) Notwithstanding such Tepeal, anything done, or any action - 
taken under the principal Act, ав amended by the sald Ordinance sball 


be deemed to have been d.ne or taken under the principal Act, as 
amcnded by this Act, 
The Rajasthan Lands (Restr'ctlons ол Transfer) Act, 1976 

The following translation in the English language of the Rajasthan 
Beoomi (Antaran per Nirbandhan) Adhintyam, 1978 (Adhiniyam San- 
khaya 27 San 1976) was published, in thy Rajasthan Gazette, Part 
4 (Ka) dated April, 17, 1976, ` 

Act No. 27 of 1976. 


An Act to impose certain restrictions on transfer of lands acquired 
or under acquisition for public purposes. 

Be it enacted by ths Rajasthan State Legislature in the Twenty. 
веуепіп Year of the Republic of India, as follows :— 


l. Short title, extent and commencement. (1) This Act may be 
called the Rajasthan Lans (Restrictions on Transfer) Act, 1976. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force at once. è | 

2 = Definitions — 

(a) "Government" means the Government of the Sato of 
Rajasthan ; 

(b) “competent authority’? means any person or autbority 
authorised Бу the Government, by notification in the officia! 
Gazette, to perform the functions of the compstent authority under 
this Act, for such areas as may be specifisd in t 1e notification ; 


(c) “Urban Improvement Act’? means the Rajasthan Urban Im- 

provement Act, 1959 (Rajasthan Act 35 of 1959) ; А 
(d) “‘prescribed’’ means prescribed by rules made under this 
Act ; 
(e) ''scheme" means the acheme of acquisition of land for the 
plana: d development of cities of Rajasthaa and includes any scheme, 
project or work to be implemented 10 pursusnne of the provisions of 
the Urban Improvement Act, as approved by the Government under 
section 34 thereof 

3. Prohi^itton on transfer of lands acquired by State Government — 

No person shall purpori to transfer by sale, mortgage, gift, lease or 
otherwise any land ог part th.reof situated in the State of Rajasthan, 
which has been acquired by the Government uader the Rajasthan Land 
Acquisition Act, 1953, or under any other law providiag for acquisition 
of land for a public purpose. | 

4,  Restrl tion on transfer of lands in relation to which acquisition 
proceedings have been initiated —No Person shall except with the pre- 
vious permission in writing of ths comoetent authority, transfer or 
purport to transfer by sale, mortgage, gift, lease or otherwise any land or 
pirt thereof situated in the State of Pajasthan, which is proposed to be 
acquired in connection with the scheme and in relation to which a declar- 
ation to the effect that sach Jand or part thereof is needed for a public 
purpose having been made by the State Government under section 5 of 
the Rajesthan Land Acquisition Act, 1953 or under the corresponding 
provision of any other law providing for acquisition of land for a pub» 
lic purpose, and tbe State Government has not withdrawn from the 
acquisition under section 48 of that Act or nader any such law, ‘ 


— 
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5. Application for grant of permission for t:ansfer —(1) Any persou 
desiring to transfer any land referred to in section 4 by sale, mortgage, 
gift, lease or otherwise, may make an application in writing to the 
competent authority conte ming such particulars as may be preacribed. 

(2) On receipt of «a application under sub-section (!) the сот. 
petent authority may, after making such inquiries as it deems fit, by 
order in writing, grant or refuse to grant the permission applied 
for. 

(3) The competent authority shall not refuse to erant the permis- 
sion applied for under this section except on one or more of the follow- 
-ing grounds, namely :— 

(i) that tbe land is needed or is likely to be needed for the 
effective implemention of the scheme ; or 

(ii) that the lend is needed or ів likely to be needed for securing 
the objects of the Urban Improvement Act, or for any public purpose 
for which tne Jand has been or is being acquiri d ; or 

(iii) tbat the land is needed or js likely ta he reeded for any 
development within the meaning of chapters V and VIII of the Urban 
Improvement Act or for such things as public buildings and other pub. 
lic works and utilities, roads, housing recreation, industry, business, 
markets, schools end other educational institutions, hospitals and public 
open spaces and other categor'es of public uses. 

(4) Where the competent authority refuses to grant the pern ission 
applied for, it shall record in writing the reasons for dcing so and a 
copy of the same be communicsted to the applicant. 

(з) where within a period of thirty days of the date of receipt of 
an application under this section, the competent authority does not 
refuse the permission Bppliei for or does nor communicate the refusal 
to the applicant the competent authority shall be deemed to have granted 
the permission applied for. 

6  Aopeals against orders of competent aurbority.—(1) Any pers;n 
aggrieved by an order of the competent authority under section 5, may, 
within thirty days of the date of receipt of the order by him, file an 
appeal to the prescribed authority in such form and containing such 
particulars as тлу be prescribed. 

(?) On receipt of an appeal under tnb-section (1). the prescribed 
eulhority shall, after giving to the appellant an opportunity of being 
heard іп the matter, dispose of the appeal as expeditiously as possi- 
bie. 

(3) Every order made by the prescribed authority in appeal under 
this section sbsl) be final, 

7. Period of operation of orders of refusol to grant permission to 
transfer land — Where the competent authority Fes made order under 
section 5 refusing to grant permission to transfer any land or where, 
an appeal having been filed against such order, the prescribed authority 
bas made an order under secticn 5 confirming such order, then the order 
refuting to grant permission to transfer euch tard shall be in operation 
only for a period of three vears from the dete of the order mace by the 
comreent autbority, es the cate may be. and thereafter, but subject to 
the rrovisicn of section 3, it. stall te lawful for ihe person «ko bas 
applied for permission, or his successor ір interest, to trarsfer such land 
by cele mertgage. gift, leese or otherwise 

Explonation.—1n computing the period of itree year: under this 
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section, in relation to any land, the period during which the acquisition 
proceedings in relation to such land have been stayed by any court shall 
be excluded. 

8. Restriction on registration of transfer of land. —Notwithstanding 
anything contained in any other law for the time being in force, where 
any document required to be registered плаг" the provisions of clause 
(а) to clause (e) ot sub section (1) of section 16 of the Registration Act, 
1908 (Central Act X vI of 1903), purports to traasfor by sale, mortgage. 
gift, lease ог otherwise any land or part thereof, referred to in section 
4, no registering officer appointed under that Act shall register any such 
document unless the transferer produces before such registering officer 
a permission in writing of the competent authority for such transfer 

9. Penalty.—If any person contravenes the provisions of section 3 
or seetion 4, he shall be punishable, with imprisonment for aterm 
which may extend to three years or with fine or with both. 

10. Offences by companies.—{1) If the psraon committiag an 
offence under this Act is a company, every person, who at the time the 
offence was committed, waa in charge of, and was responsible to, the 
company for the conduct of the business of the company as well as the 
com pany shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that nothing in this sub-gsction shall render any such 
person liable to any punishment, if he proves that the offences were 
committed without hts knowledg: or that he ex:rcised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), when an 
offence under this Act has been committed bya company andit is 
proved that the offence has been commitred with the consent or con- 
nivance of, or ів attributable to any neglect on the part of any director, 
manager, secretary or other officer snail also bs deemed to be guilty of 
that offence and shall be liable to b: proeaedod against and punished 
accordingly. 

Explanation :—For the purposes of this «action, — 

(a) “company” means any body corporate and includes & firm or 
other association of individuals, and 

(b) "director" in relation to a firm. means a partner in the 
firm. 

1!. Pewer:o make rules.—(l) ‘The Government may, by notifi- 

Tcation in tbe official Gazette, make rules for carrying out the purposes of 
this Act. . 

(2) Without prejudice to the generality of the foregoing provision, 
such rules may provide for all or any of the following mutters, 
namely :— 

(a) the particulars which an аррііс оп to be made under sub- 
section (1) of section 5 shall contain ; 

(b) the authority to which an apptal may be filed under sab- 
section (1) of section 6, the form in which such appeal may be filed and 
the particulars which such appeal contain ; 

(c) any other matter which is required to be or may be, prescribed. 

(3) Every rule made under this section shal! be laid, as soon as 
may bs after tt is made, before the House of the State Legislature, 
while it is in session, for a total period of thirty days which may be 
comprised jn one s:ssion or int. .o or more successivo sessions, and if, 
before the expiry ofths session immediately following the session or 
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‚the successive session aforesaid, the House agrees in making any modi- 

fication in the rule or agrees that the rule sbould, not be made, the rule 
Shall thereafter have effect caly in such modified form or be of no effect 
as.the case may be, so, however, that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 
under that. ryle. 

12. Repeal and Savings.—(1) The Rajasthan Land (Restrictions оп 
Transfer) O:dinance, 1976 (Ordinance: No. 2 of 1976) is hereby 
repealed, - t4 ' 

(2) Notwitbstanding such repeal, all things done and actions taken 
under the said Ordinance, so repealed, shal} be deemed to have been 
done or taken under the corresponding provisions of this Act. 

Tbe Rajssthan Scheduled Debtors (Liquidation of Indebtedness) 
| Act, 1976 

The following translation in the English language of the Rajesthan 
Anusoochi Аіппое (Rinnita-Samapin) Adhiniyam, 1976 (Adhiniyam 

'Sankhaya 23, Зап 1976) was published in: the Rajasthan 
Gazetie, Pait 4 (Ka), aated April 13, 1970. Ё 
А Act No. 23 of 1976. Е 

Ап Act to provide for the Itquidation of indebtedness of marginal 
farmers, agricultural labourers and rural artisans in Rajasthan. 

Be it enacted by tbe Rajasthan State Legislature in the Twenty- 
seventh Year of the Repub ccf [acia as follows : — 

1. Short title, extent and commencement —(1) This Act may be 
cahed the Rajasthan Scheduled Dobiors (Liquidatiom of Indebteduess) 
Act,-1976. 

(2) Jt sball extend to the whole of the State of Rajasthan, 

(3) I1 shall come into force at once. 

‚2. Definitions.—in this Act, ualess the context otherwise re- 

uires,— 7 
Е (а) “ agricultural Jabourer " means a person who follows any опе 
or more of the following agricultural occupations in the capacity of a 
Jabourer on hire or exchange, whether paid in cash or in kind or partly 
-in cash aod. partly in kind and whose annual household income from 
all sources does not exceed Ка 2,40 ]- a year :— 

(i) farming including cultivation and tillage of soil; 

(п) dairy farming ; 

di. production, cultivation, growing and harvesting of any borti- 
cultural commodity ; 

(iv) raising of livestock, bees or poultry ; and 

(v) ару practice performed on a farm as incidental to or in con- 
junction with farm operations (including any forestry or timbering 
operations) and preperation for market and delivery to storage or to 
market or to carriage for transportation of farm products; ; 

(b) “* agriculturist " means a person who earns his livelihood 
wholly or mainly, from— 

(i) agriculture, ог : 

(ijirent from agricultural land, in case he belongs to any of the 
categories of perrons mentioned in clauses (a) to (h) of sub-section (1) 
of section 46 of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 
of 19:5); . 

(с)з сү] court " includes, — . 

(1) any court exercising jurisdiction under the Provincial Insol- 
vency Act, 1920 às adapted by the Rajasthan Adaptation of Central 


v: 
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(ii) a Panchayat established ш der the: Rajasthan Panchayat Act, 

1953 (Rajasthan Act ХХІ of 1953) and à nyaya up- -samity constituted 


. under section 27B of the said Act ; 


(ii) a court of small cause as defined in clause (1) of section 4 of 
the Rajasthan Small Cause Courts Ordinance, 1950 (Ordinance No, Vill 
of 1950); 

(v) a debt relief court esteb,ished under section 3 of tbe Rajas- 
than Relief of Agriculiural Indebtedness Aot, 1957 (Rejasthan Act 23 
of 1957) ; and | 

‚ (v) any other court exercising app:llate or revisional jurisdiction 
over tho decisions of a civil court ; 

(d) ** co-operative society " means а socic!y registered or deemed 
to be registered uader the provisions of the Rajasthan Co-operative 
Societies Act, 1965 (Rajasthan Act 13 of 1965); 

(e) “© debt " includes all liabilfties owing to a creditor in cash or 
kind, secured or unsccured, payable updcer a decree or order of a civil 
court or otherwise and subsisting on the date of commencement of this 
Act whether due or not due ; 

(Т) “ marginal farmer ” means an agriculturist who holds land as 
a Khatedar or Ghair Khatedar tenant апі cultivates it personally and 
also a person who cultivates land es a sub-tenant or share cropper and 
which, in atea, does not exceed the limits specified below :— 

() 0.33 hectare land under assused irrigation capable of growing 


at least two crope io а year; ` 
(ii) 0.50 hectare land under assured irrigation capable of growing 


at Jeast one crop in а усш ; À 

(Н) 1 hectare barani land in fertile zone, semi fertile zone or billy 
zone; 

(iv) 2,67 hectares land in з:ті desert zone ; and 

(v) 3.07 hectares land in desert zone ; 

Explanatian 1. — Where land is held by co-tenants or by members of 
joint hindu family, the area ofland heid by each oo-tenant or each 
member of joint hindu family, 1 hall, for the purpose of thi, clause, be 
deemed to be the extent of land which would have been allotted to such 
co-tenant or such member of joint bindu family if such land bad been 
divided or partitioned, as the case may be, on tbe date of the commen. 
cement of this Ас. . 

I{.—Land irrigated by well shall not ba deemed to fall under sub- 
clause (i) or sub-claus» (ii) but shall b» deemed to fall uader sub- 
clause (11); І 

(g "proceeding" means any procecding in a civil court started on a 
plaint, petition of appeal, application or otherwise ; 

(b) "rural arca" means an area which does not fall within a muni. 
cipany : 

(1) “rural artisan” means a person whose principal means of 
li.e11nood is production or repair of traditional tools, implements and 
other articles or things used for agriculture or for purposes ancilliary 
thereto, and also в person who normally earns his livelihood practising 
a ciaft either by his own labour or by the labour of the members of 
his family in a rural area and whose aunnal| household income from 
all sources does not exceed Ra. 2400/- a year ; 

(J) ‘scheduled debtor" т запа an agricultural labourer, a marginal 


tarmer and a rural artisan ; 3 
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Ck) reference to land uader assured irrigation capable of growing 
at least two crops or one crop іп а year made іп clauss (f) shail have tha 
same mearirg as is piven to these expressions by or under the Rajas- 
than Imposition of Ceiling on Agricultura) Holding Act, 1973 
(Rajast! an Act 11 of 1973), and reference to various zones given ip the 
sard clause shall mean the areas of the Stats as specified under each 
such zone in the Schedule appended to the said Act ; and 

(1) words and expressions used, but пог defined, in this Act, shall 
have the same meanings as aro assigned to them in the Rajastban 
Tenancy Aot, 1955 (Rajasthan Act 3 of 19*5) 

3. lnapplicability of the Act to certain debts ani Jiabilities.—The 
provisions of this Act shall not affect the following debis aad liabilities 
of a scheduled d.btor :— 

(a) any rent due in respect of any property let cut to a scheduled 
debtor : 

(b) any liability arising out of breach of trust or any tortious 
liability ;- ғ 

(c) any liability in respeot of wages or remaneration due as salary 
or otherwise for aervices rendered to a scheduled debtor ; 

(d) any liability in respect of maintenance whether under & decree 
of a court or otherwise ; 

' С) any debt which represents the prios of the goods purchased by 
а scheduled det tor ; 
Soo (f) any debt due to— 

' (i) the Central Government or the State Government ; 

(i) any local authority ; 

(ili) a bapking company as defined іп section 5 of the Banking Re- 
gulation Act, 1949 (Ceatral Act 10 of 1949), including the State Bank 
of India constituted under the State Bank of India Act, 1955 (Central 
Act 230f:955), a Subsidiary Bank aa defined in the State Bank of 
in:ia (Subsidiary Banks} Act, 1-5? (Central Act 38 of 1959), and a 
corresponding now bank as 4гйпе1 in th» Baakiay Companies (Acquisi- 
tion an ! Transfer of Undertakings), Act, 19/0 (Central Act 5 of 1970); 

(iv) any banking institution notified by the Central Government 
under section 51 of the Bankieg Regulation Act, 1949; 

(V) a co-operative society ; 

(vi) a Government company as defined in section 617 of the Com- 
panies Act, 1956 (Certr/l Act 1 of 1956) ; 

tvii) the Agricultural Finance Corporation Limited. a company in- 
corporated under the Companies Act, 956 (Central Act ! of 1956); 

(viii) Rajasthan State Agro-indus'ries Corporation ; 

(ix) н corporation or апу other body corporate by whatever name 
called and established or constituted by any liw tor the timo bring in 
force ; and 

(х) any other financial institution that may be notifled by the State 
Government in the Official Gazette ; 

(8) апу sum recoverable as a public demand or arrears of lani 
revenue un !er any law for the timo belng in force. 

4. Liquidat on of debts of the scheduled debtor. — Notwithstanding 
anyi! ing contained in any other law for the time bang in force or ia 
any contract or other instrument having force by victue of any such іа », 
and save as ^therwise expresily provided in this Act the cons:queacos 
аз hereinafter set forth shall, with offect from the date of commence- 
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ment of this Act, ensue, namely :— . 

(a) every cebt advanced before the commencement of this Act, in- 
eluding the amount of interest, if any, payable bya scheduled debtor 
to a creditor shall be deemed to be wholly discharged : 

(b) no such debt due from the scheduled debtor immediately before 
the commencement of this Act, shall be recoverable from him, or from 
or against any movable or immovable property, belonglug to him рог 
shall any such property be lable to be attached aud sold or proceeded 
against in any manner inthe execution of any decree or order relating 
to such debt sgainst him ; 

(c) no civil court shall entertain any proceeding against a scheduled 
debtor for the recovery of any amount of such debi, inclu ling interest, 
if any : 

Provided that where a proceeding із instituted jointly against a 
scheduled debtor and any other person, nothing in this clause shall 
apply toth maintainability of a proceeding in so far as it relates to 
such other person ; 

(d) all proceedings (including appeals, revisions, attachment or 
execution proceedings) pending on the date of the commencement of 
this Act for the recovery o^ any debt against а scheduled debtor shall 
abate : 

Provided that nothing in thia clause shall apply to the sale of— 

(i) any moveable property, held and concluded before the com- 
mencement! of this Act ; 

(ii) any immovable property, confrmsd before such commence- 
ment ; 
ve) every sc*eduled debtor und:rgoiag detention in a civil prison 
it execution of any decree for money passed against him by а civil court 
. in respect of any debt shall b» released. 

Explanation.—Nothing 19 this section shall be construed 
to entitle any scheduled debtor to the refund of any part ofa 
debt already repaid by him or recovered from him before the com- 
mencement of this Act. 

5. Power to issue certificato.— The Tehsildar, Naib Tehsildar and 
Inspector Land Records within the local limits of whose jurisdiction 
a debtor actually and voluntarily resides, or carries on business, or 
personally works for вазо and such other officer or authority as may 
be prescribed shall be competent to issue a certificate i» tbe prescribed 
form and manner certifying that the debtor is ao agricultural labourer. 
a marginal farmer or a rural агі:вап. 

6 Presumption and burded of proof -Where in any proceeding 
for the recovery of debt in a civil. court, the debtor produces а certi- 
ficate issued in bis favour under section 5, the civil court shall presume 
that the debtor is а sheduled debtor and the burden of proving to the 
contrary, shall rie on the creditor. 

7. Property of scheduled debtor to be freed from | mortgage, etc.— 
q All property belonging to a acheduled debtor which was, immed a~ 
tely before the commencement of this Act under апу mortagage, char«e, 
lien or other incumbrances in connection with any debt owed bya 
scheduled debtor shall, in во far asit is relatable to such debt, stand 
freed апа discharged from such mortgage, charge, lien or other in- 
cumbrances, and where any such property was, immediately before the 
commencement of this Act, in the possession of the mortgagee or the 
holder of the charge, lien or incumbiance, such property shall except 
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where it was subject to any other charge, on such comnencement, be 
restored го tha possession of the schedulcd debtor 

(24) П any delay is in ide in. restoring any property, referred to in 
sub-section (1), to the possession of the scheduled deb'or, such debtor 
shall be entctied, on anl from the date of su:h. commencement, іо 
recover from the mortgagee or holder of tbe lien charge ог eacum- 
brance, such mesno profi ag may be determincd by the civil 
court within the local limits of whose jurisdiction such property is 
situated 

8, Resumption and disposal of stayed proceedings. — With effect from 
the date of curamencement of this Act, the provision of the Rajasthan 
Scheduled Debtors (Mortorium оп Debts) Ordinance (No. 21 of 1975) 
shall cease to apply in relation to a scheduled debtor to whom this Act 
appliss and proceedings against виса scheduled debtor stayed under 
tae said Ordinances shall upon such oo amencement be resumed and be 
disposed of by the civil court in accordance with the provisions of this 
Act. 

9. Creditors not to accept payment ogainst extinguished debts. — 
(1) No Creditor shall accept any psyment against any debt which hag 
been discharged, oris deemed to be discharged or wholly satisfied 
under this Act, 

(2) Апу person who contravenes the provisions of sub-section (1) 
shall be punisaable with Imordonmert for a tern which may extend to 
thre: years or with fine which may extend totwo thousand rupees or 

` with coth 

(3) The Court convicting any person under sub-section (2) may, 
in addition to tho peaalties tnat may bs imposed uader that sub-section, 
direct auch. р:твоп to deposit into the Court within such period as may 
be specified in the order, the sum so accepted by him in coatravention 
of sub section (1) to be refunded to the scheduled dobtor. 

(4) The offence uader this section shal! be cognizable and bailable 
and may be compouaded by the Scheduled debtor from whom the pay- 
ment was accepted, 

i0 Poner i0 make tules.—(1) The State Government may mako 
rules for carry!bg out the purposes of this Act. 

(2) In particular and without prejudice to the generality cf the 
foregoing power, such ruses may provide for all or any of the matters 
which may be or are required to be prescribed under this Act, 

The Rajasthan Urban [Improvement (Amendment) Act, 1976. 

The foilowing Act of the Kajasthan State Lepisla'uie received the 
assent of the President on the 1 5th day of April, 1976 and was published 
ia the Rajasthan Gazette, Ext Part IV(Ka), dated April 17, 19/6. 

Act No. 26 of 1976 

An Act further to amend the Rajasthan Urban Improvsment Act, 
1959, 

Ве it enacted by the Rajasthan State Legislature in the Twenty- 
seventh Year of the Republic of India, as follows :— 

1 Short title, extent and commencement (J) The Act may be 
called the Rajasthan Urban Improvement (Amendment) Act, 1976 

(2) It shall extend to the whole of the State of Rajastban. 

(3) Save as otherwise provided in this Act, it shall be deemed to 
have come into force on the 281һ day of February, 1976. 


E 
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2 Amendment of section 32, Ralasthan Act 35 of 1959.—1n section 
32 of the Rajasthan Urban Improvement Act, 1959 (Rajasthan Act 3» 
01 1559), hereinafter referred to ав the principal Act, after sub-section 
(2), the following new sub-section shall be inserted, namely :— 

“(2A) Where in the opinion of the State Government, it is neces- 
sary во to do in public interest, it may, by or jer published in the Official 
Gazette, extend the period of the notification isued under sub-section 
(1) for such further period as it thinks fit, noiwithstanding that the 

etiod of the notification or the extended period thereof under tho pro~ 
visions of sub-section (2) has expired. Ап order under this section may 
be made ао as to be retrospective with effect on and from a date next 
following the expiration of the period of the notification or the extsn- 
ded period thereof under sub.section (2).” | 

3. Amendment of section 47, Rajasthan Act 35 of 1959. —In section 
47 of the principal Act, — 

(i) in sub-section (1) | 

(а) for the expression “all areas in respect. of which a scheme is іа 
force, and for the period during which such scheme remains in force", 
the expression “the urban area for which tha Trust is established under 
this Act and" shall be substituted ; and 

(b) for the expression “such areas”, the expression “such urban 
arca" shall be substituted ; and 

(1) sub-sections (7), (3), (4) and (5) shall be omitted. : 

4. Amendment of section 52, Rajasthan Act 35 of 1959. -ïu section 
52 of the principal Act, to sub-section (7), the following proviso shall 
be added, name! y :— | ` 

** Provided that such transfer of the land may be made to the Trust 
or to any other prescribed authority or the Department of the Govern- 
ment without recovering any amount,— 

(i) where the State Government is satisfied thatany such land ів 
urgently necded by the Trust, prescribed authority or Department of 
the Government for carrying out improvement under the Act im- 

zmediately, ог . 

(li) where any such land is intended to be allotted free of charge . 
to the Scheduled Castes, Schedaled Tribes or to person entitled under 
section 41 of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 
1955), to possess а site for a residential house in the ‘abadi’ of the 
Urban area freo of charge." 

5. Insertion of new section 59A, in Rajasthan Act 35 of 1959.— 
After section 59 of the Principal Act, the following new section as 
from the 2nd day òf December, 1972, shall b» and shall be deemed to 
have been inserted, namely : — ` 

“59А. Provisions of the Rajasthan Land Acquisition Act not to 
apply to acquisition under this. Act —(1) Notwithstanding anything con- 
fained in the Rajastban Land Acquisition Act, 1953 (Rajasthan Act 
XXIV of 1953), hereinafter referred to as the Acquisition Act, no 
proceedings shail be taken thereuader for the acquisition of land requir- 
ed for the purpose of improvement or for any other purpose under 
this Act : . i 

Provided that nothing herein contained shal) apply to any proceed- 
ing for the acquisition ot laud foc purposes of improvement or for any 
other purpose under this Act instituted under the Acquisition Act on or 
after the .nd day of December, 1972 and pending on the date of the 
commencement of the Rajasthan Urban Improrement (Amendment) 
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Act, 1976, and all such proceedings shall be continued and completed 
under and in accordance with the Acquistion Act subject to the condi- 
tion that reference to the word “compensation” whereever occurring in 
the Acquisition Act shallas from the 20th day of April, 1972, be con- 
strucd aa references to the word ‘“‘amoun'" as if for the word *' com- 
pensation’’. the word "amount" were substituted.” 

6. Insertion of new section 59B, in Rajasthan Act 35 of 1959.— 
After section 59A of the principal Act, as inserted by section 5 of 
this Act, tbe following new section shall be inserted, namely :— 

“51B. Construction af certain references in the Act —Io Chapter 
VII, in sections 51 to 59. both inclusive, and in all other provisions of 
this Act, references to the word “compensation” wherever occu ring, 
shall as from the 20th day of April, 1972, be construed as references 
to the word 'amount" asif for the word “compensation”, the word 
“amount” were substituted". 

7. Substliution of section 72, Rajasthan Act 35 of 1959.—For 
section 72 of the priacipal Act, the following new section shall be 
substituted, namely :— 

72 Restriction on improvement in urban areas. — 

(1) In an urban area, no improvement shall bs uodertaken or 
carried out by any person or department of the Government unless : — 

(i) it is in accordance with the master plan where it is in operation; 
or 

(ii) it is in accordance with the scheme sanctioned and notified 
under section 38 ; or 

(ii) where neither any master plan nor any scheme isin force, it ia 
according to the general approval of the Trust. 
and unless permission for undertaking or carrying out such improve- 
ment has been obtained in writing under the provisions. of section 73. 

(2) No person or Department of Government shalt use or permit to 
be used any land or building in any urban area other wise than in con- 
formity with the master plan where it is in operation or with the scheme 
sanctioned and nctifled under section 38 or with tne general approval 
of the Trust, and unless the permission of ihe Trust for such use has 
been obtained under section 73 ; 

Provided that subject to the provisions of section 73B, it shall be 
lawful for any person or department to continue to use, upon auch 
terms and conditions, as may be prescribed by regulations nade in this 
behalf, any land or building for the purpose and to the extent for and 
to which ; it ia being used woon the date on which such plan or scheme 
comes into force or as the case may be,the are: is declared as an urban 
area under tbis Act.” ' 

8. Amendment of section 73, Rajasthan Act 35 of 1959.— In section 
73 of the principal Act, after sub section (7), the following new sub- 
sections shall be inserted, namely :— 

“(8) Wherein any urban area, an application for undertaking or 
carrying out an improvement is made to tbe Trust in the paesccibed 
form and with the prescribed fees and after the recelpt of the 
application the Trust neglects or omits for one month to grant p+rmis- 
sion or to reject the application for reasons to be recorded by it. the 
spplicent may, by a written communication, call the attention of the 
Trust to the omission or neglect, and if such omission or neglect con- 
tinnes fora further period of fifteen days from the date of such 
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communication, the Trust shall be deemed to have permitted the propo- 
sed work absolutely ani such work may be proceeded with in the 
manner specified in the notice: 

Provided that nothing berein contained shall be construed to autho- 
rise any person to act in contravention of any other provisions of this 
Act or the rules and regulations made thereunder. relating to any 
matter othec than the requirement of obtarting permission of the Trust 
before undertaking or carrying ой! any improva.aent under this Ac, 

(9) Апу person aggrieved by an order of tho Trust giving permis- 
sion subject to conditions imposed by it or refusing to give permission 
ander this Act, may appeal to the Collector, within thirty days from 
the date of the order giving or refusing auch permission, exclusive of 
che time requisite for obtaining a оооу thereof. No such order shall be 
called in question otherwise than by such appeal. 

(10) Гав appellate authority may, if it thinks fit for reasons to ba 
recorded, extend the period allowed for appeal. The order of the 
appellate authority shall be final : 

Provided that no order under appeal shall be modifed or set 
aside by the appellate authority until the appellant and the Ггшї have 
had a reasonabls opportunity of being heard”. 

9. Amendment of section 74, Rajasthan Act 35 of 1959 —In section 
74 of the principal Act, for aub-section (2), the following new sub- 
section shall be substituted, namely :— 

(2) No rule made under sub section (1) shall take effect until it is 
published in the Official Gazette, and no such rule shall be made except 
after previous publication : 

Provided that any such rale may 5e male without previous publi- 
gation if the State Government considers that it should, ia public in- 
terest, be brought into force at once." 

10 Amendment of section 75, Rajasthan Act 35 of 1959.—In section 
75 of the principal Act — 

(1) in sub-section (1), for clause (h), the following clause shall be 
substituted, namely :— 

*(h) for permitting under section 73 the improvement їп the urban 
area or the managem-nt, use ard regulation of any land or building 
including its erection, re erection and enlarging of its wall or any pros 
Jecung portion ;": 

(ii) in sub-section (2), for the expression "be notified in the O'licial 
Gazette", the expression ‘come into force upon their publication in 
the Official Gazette" shall be substituted, . 

11 Insertion of new szction 894 in Rajasthan Act 35 of 1959 — 
After section 89 of the p'incipal Act, the following new section shall be 
inserted, pamely :— 

“89-A, Penalty for in provements in contravention of the Act.—(\) 
Any p*rson who whether at nts o wn instance. or at the instance of any 
other persun. or any department of Government, undertakes or carries 
out any unprovement of any land in any urban area, in contravention 
of the provisions of sub-section (1) of section 72, or in contravention 
of any condition subject to which permission for undertaking or carry- 
iog on any improvement has been granted under seetion 73, shall be 
punishable with flne whith may extend to буе thonsand rupees and in 

be case of a continuing offence, with further fine which may extend 
о one hundred rupees for every day during which such offence con- 
inuea after conviction for the first commission of the offenee. 

(2) Any person who uses any land or building in contravention of 
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sub section (2) of section 72, in contravention of the terms of соп. 
ditions prescribed by regulations under the proviso to that sub section, 
shall bs punisbable with fine which may extend to two thousand rupees.” 

12., Amendment of section 90, Rajasthan Act 35 of 1959,—1п section 
90 of tbe principal Act, the expression “or erects or alters any building 
or wall in an area specihed in a scheme,” ghall be omitted. 

13. Insertion ој new scctions 914, 91B. 91C, 91D, 91E, 91F and 
91G in Ralasthan Асі 35 of 1959. — After section 91 of the principal Act, 
the following new sections shall be inserted, namely — d 

“ЛА. Order of demolition of buildings etc. —(1) Where the erec- 
tion of any building in any urban area bas been commenced or is being 
carried оп, or has been completed in contravention о! the master plan 
or of any scheme вапсбопеа and notifled by the Stats Government or 
of the sanction of the Trust under sub-section (1) of section 72, or with- 
out the permission obtained under section 73, orin contravention of 
апу гиев ог conditions subject to whch such permission has besn 
granted, the Trust may, in addition to any prosecution that may be іп 
stituted under this Act, make an order directing that such erection 
shall be demolished by the owner thereof within such period not exceed- 
ing two months as may be specified ia the order and оп the failure of 
the owner to comply with the order, the officer may himself cau e the 
erection to be demolished and the expenses of such demolition shall be 
recoverable from the owner as arrears of land revenue : 

Provided that no such order shall be made unless the owner hag 
been given a reasonable-opportuuity to saow cause why the order should 
not be made. 

(2) Any person aggrieved by an order under sub-section (1) may 
appeal to the Collector against tbe order within 30 days from ihe. date 
of the order of the [rust aod the Collector may after bearing the parties 
to the appeal either dismiss the appeal or may reverse or vary the whole 
or any part of the order. ` 

(3) The decision of the Collector їй the appeal shal! be final and 
shall not be questioned in any court.” 

“918 Power to stop improper use of land or buildings in игран 
areas —(1) Whoever uses any land or building in any urban агам in 
contravention of the provicions of sub section (2) of section 72, any 
officer of the Trust empowered in this bəhuf may, 1a addition to any 
prosecution tbat may be instituted under the Act forsuch improper 
use, make an order requiring such p:rson to stop such improper use im- 
mediately. 

(2 Where such improp'r use із not discontinued in pursuance of 
the requisition under sub-section 1), the Trust or the officer empowered 
in this behalf ляу require any police oilicer to stop such improper изе 
as may be specified in the requisition to the police and to remove from 
such land or building, any person, other than the owner, making the 
improrer use. and such police officer shall comply with the requisition ” 

*91C Power to stop building operations.—(1) Where tho erection 
of any building іт an urban area has been commenced m contravention 
of the master plan or any scheme sanctioned and notified by the State 
Government or of the general approval of the .Trust under sub section 
(1) of section 72 obtained under section 73, or without the permission 
or in contravention of any condition subject to which su^h permission, 
approval or sanction has been granted but such erection has not been 
completed, any officer of the Trust empowered in this behalf may, in 
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„addition to any prosecution that may. be instituted under” this 
Act, make an order requiring the building operations in relation to 
such erection: to be discontinued Оп ànd from the dàté of service of 
the order. | BoR eg Gd Е 
© 2500) Where such building operations are not discontinued 
in pursuance of the requisition under sub-section (1), the Trust or the 


Officer’ empowered, іп this behalf, may require any Police Officer to 
remove the person by whom the erection of the building has been 
commenced ani 411 his assistants and workmen from the place of the 
building within such time fas may be specified in the requisition and 
such Police Officer shall comply with the requisition accordingly. 

(3) After a requisition under sub-section. (2) hag been complied 
with, the officer empowered in this behalf, may depute by a v iiten 
order a Police Officer or an Officer or employee of the Trust to watch 
the place in order to ensure that the erection of the building referred 
to in sub-section (1) is not continued. ў 


„+, (4) Any person failing to comply with an order under sub-section 
(1) shall be punishable with'fine which may-extend to two hundred 
rupees for every day during which the non-compliance continues after 
ihe service of the order. , Е RE M 
|. (5) Nó compensation shall be claimed by any person for any 
damage which he may sustain in consequences of the | iscontinuation 
of the erection;of any building." 7 ; 
91D. Offences by Companies.—(1) If the person committing an 
псе under this Act, is a company, every person, who was respousi- 
ble to the company as well as the company, shall be deeme to be 
. guilty of: the . off;nce and shall be liable.to be proceeded against and 
punished accordingly: ``. A - 223 
Provided that nothing contained in this sub-section shall render 
any such person’ liable to ahy punishment provided in this Act if he 
roves that the.offence was committed without his knowleige or that 
he exercised all due diligence in preventing the commissjon of such 
offence. о MEN i | 
(2) Notwithstanding anything contained in sub-section (1) when 
an offence under this Act.has been committed by a company and it is 
proved that the offence. hag been committed with the consent or, солпі- 
vance of oris attributable to any neglect on the part of any Director, 
Manager -Secretary or other. Officer of the Company, such Director, 
Manager, Secretary or other,Officer shall : also be deemed to bé guilty 
of that offence and shall be liable to be. proceeded against and 
punished accordingly. ~- + >, MP SED, WES : . 
Explanation.—For the purposes of this section— EN 
(ay ‘Conipany’ means a керо and includes a firm or 
dther association of individuals, and — ' MM a : 
'- * (b) -‘Director’ in relation to a’ firm méans-a partner in, the firm." 
«91E. Fines payable to the Trust.—All fines realised in conneetion 
with prosecution under this Act shall be'paid to:the "Trust, concerned." 
er 91р: Defaults in providing ‘amenities—(1) “If the Trust after 
holding a local enquiry or upon, report from any of its officers өг. other 
Shformatiorr in its ' possession is satisfied that the owner of any land in 
the urban ‘area under its control has failed'to provide any amenity in 
relation to-thé -land, which гіп the opinion -of the Trust ought to be 
l à 
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provided, or to carry out any improvement of the land for which 
permission has been obtained under this Act, it may serve upon the 
owner a notice requiring him to provide the amenity or carry out the 
improvement within- such time as may be specifled in the notice. 

(2) If any such amenity is not provided or any such improve- 
ment 18 not carrled out within the time specified in the notice, then 
the Trust may itself provide the amenity or carry out the improvement 
or have it р or carried out through such agency as it deems fit: 

Provided that before taking any action under this sub-section the 
Trust shall afford reasonable opportunity to the owner of thé land to 
show cause as to why such action should not be taken. І 

(3) All Amen incurred by the Trust or the agency employed 
by it in providing the amenity or carrying out the improvement 
together with interest at such rate as Stato Government may by order 
fix, from the date on which a demand for the expenses is made till 
their payment may be rocovered by the Trust from the owner as 
arrears of land revenuo.” ; 

"9162 Power to require local authority to assume responsibility in 
certain cases. —Where any urban area has been improved Бу the Trust, 
the Trust may require the municlpality in whose local limits the area 
so improved- is situated to assume responsibility for the maintenance 
ofthe amenities which have been provided by the Trust or tha 
amenities which in its opinion should be provided in the area on 
terms and conditions upon between the Trust and such munici- 
pality, and where such.terms and conditions cannot be so agreed upon 
on terms and conditions settled by the State Goverüment in consulat- 
ion with the municipality on a reference of the matter to the State 
Government by the Trust." 

14. Substitution of section 96, R'Jastham Act 35 of 1959, —For 
section 96 of the principal Act, the following sectión shall be subatit- 
uted, namely :— py ud . 

“96, Power of the Trust as to legal matters.—(1) The Trust тау 

a) institute, defend or withdraw any legal proceeding; 

) compound any offence against this Act; - | : 

c) admit, compromise or withdraw any claim’ made in any legal 
proceeding or otherwise; and Ж 

(d) obtain such legal advice аз may from time to time be 
considered necessary or expedient, for any of the purposes under this 
Act or for securing the lawful exercise or discharge of апу power 
or duty vested in or imposed upon the Trust or any officer or 
servant of the Trust. ` 
' (2) The Trust may delegate to any of its committees the power 
conferred on it under sub-section (1) to be exercised by such com- 
mittee snbject to such conditions and restrictions as may be pres- 
cribed." 

' 15, Repeal amd Sarings.—(1) The Rajasthan Urban Improve- 
ment (Amendment) Ordinance, 1976, (Ordinance No. 5 of 1976) is 
hereby repealed. : 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amənded by the said Ordinance, 
shall be deemed to have been done or taken, under the principal Act 
as amended by this Act. a 
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THE RAJASTHAN PROHIBITION (AMENDMENT) ACT, 1976. 

The following Act of the Rajasthan State legislature received 
the assent of the Governor on 27th April, 1976 and was published ;n 
the Rajasthan Gazette Ext, part 4 (Ka) dated April 28, 1976. ` 

ACT NO. 29 OF 1976 

An Act to amend the Rajasthan Prohibition Act 1969. 

_ Be it enacted by the Rajasthan State Legislature in the Twenty- 
seventh Year of the Republic of India as follows :— NEC 

- 1 Short title.—This Act may be called. tho. Rajasthan Prohibi- 
tion (Amendment) Act, 1976. . 

2.. Amendment of section" 4, Rajasthan Act 17 of 1969 :—In the 
Rajasthan Prohibition Act 1969 (Rajasthan Act 17 of 1969), herein- 
after referred to as the principal Act, in section. 4— ` 

(1) in sub-se ction (1), for the expression “two years”, the expres- 
sion ‘there years" shall be substituted; and . 

(ti) in sub-section (2), the following proviso shall be inserted at the 


“Provided that for the offence of manufacturing liqour or of 
selling or possessing liqour, the sentence to be imposed shall not be of 
less than six months imprisonment and of fino of not less than two 
hundred rupees”. 

3. Amendment of section 5, Rajasthan Act 17 of 1969.—In sub- 
section (1) of section 5 of the principal Act, for the expression “two 
years", the expression ‘‘three years” shall be substituted. 

4. Substitution of references to the Code of Criminal procedure 
1898 in Rajasthan Act 17 of 1969.—For the expression · Code of 
Crimina] Procedure, 1898 (Central Act V of 1998)" occuring in clause 
(9 of section 2 and for the expression “Code of Criminal Procedure, 

£98 (Central Act V of 1898)” wherever occurring in sections 17, 18, 

25, 45, 54, 61, 62 and 66 of the principal Act the expression ““Соде of 
Criminal Procedure, 1973 (Central Act 2 of 1974)" shall be substi- 
tuted. ' : 
5. Amendment of section 24, Rajasthan Act 17 of 1969.—In, the 
proviso to section 24 of the princi 1 Act, for the expression '*Chàp- 
ter ХП of the Code of Crimins! Procudure, 1898 (Central Act 5 of 
1898)”, the expression *Chapter XXI of the Code of CriminalProce- 
dure, 1973 (Central Act 2 of 1974)" shall be substituted. . 

6. Insertion of new sectioms in Rajasthan Act 17 of 1969. —After 
section 25 of the principal Act the following new sections shall be 
inserted, namely :— 

«25A, Certain offences to be non-bailable. —(t)Notwithstanding 
anything contained in this Act, all offences under sections 4 and 5 
shall be non-bailable. | 
* (2) Nothing contained in sections 37, 38, 39, 42, 44, 49 and 52 
or in any other provision of this Act shall authorise or empower any 
officer appoin or empowered to act under this Act or a police 
officer other than a Chie Judical Magistrate ór a Judicial Magistrate 
of the I Class to admit any person to bail who is accused of an 
offence under section 4 or section 5 and any such Magistrate may 
admit such peison to bail according to the provisions o section 437 
af the Code of Criminal Procedure, 1973 (Central Act 2 of 1974)". 
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25B “Certain affences triable in summary way-—-All offences 
under this Act except the offences under sections 4 and 5 may be tried 
in a su way Бу a competent Magistrate in accordance with the 
provisions ol the Code of Criminal Procedure, 1973 (Central Act 
2of 1974y'. 

v a p ME of section 65, Rajasthan Act 17 of 1969—In sec- 
tion 65 of the principal Act, for the expression “District Magistrate” 
wherever occuring, the expression  ''Chief Judicial Magistrate", 
shall be substituted. З 


THE RAJASTHAN EXCISE (AMENDMENT) ACT,1976. 
The following Act of the Rajasthan State Legislature received 
the assent of the Governor on 27th April, 1976 and was published in 
the Rajasthan Government Gazette Ext., Part 4 (Ka) dated April 28, 1976, 


ACT No. 30 OF I . 
An Act further to amed the Rajasthani Excise Act, 1950, ` | 
„Ве it enacted by the Rajasthan State Legislature in the Twenty 
‘seventh Year of the Republic of (поја as follows :— : 

1, Short title, extent and commencement.—This Act may be 
called the Rajasthan Excise (Amendment) Act 1976. 

(2) It shall extend,to the whole of the State of Rajasthan. 
` 0) Tt shall come into force at once. 

Insertion of new section 30А, in Rajasthan Act II of 1950-—In. 
the Rajasthan Excise Act, 1950 (Rajasthan Act II of 1950), herein- 
.after referred to ‘as the principal Act, аћег section 30, the following 
new section shall be inserted; namely :— ' 

«30А. Interest payable on failure ‘to pay excise revenue. —1f the 
amount of'any duty, fee or other demani due against any person 
under this Act or tHe rules made thereunder, is not paid’ within 
the pefiud,specified in any’. notice for such payment served on him, or 
where no time forsuch payment is specified in such notice, within 
30 days from the date of service of such notice, he shall be liable- to 
pay, on-the-amount due, simple intefest,from the day next following 
the day on which the‘payment of such duty, fee or demand became 
due, at the rate of One per cent, per, month where the default continues 
for not more than three months, ahd at the rate of one and-a-half per 
cent. per month when the default cohtintes for: more than three months, 

Provided that where às a résult ofrany order of the competent 
authority, the -amount on which.the interest was payable under this 
section has been reduced, the interest shall be reduced accordingly and 
the excess interest paid, if any, shall be refunded." E I 
f 3. Amendment of Section 44, Rajasthan Act II of 1950.—In section 
44 of the principal Act, in sub-section (2), for the expression ‘Chapter 
XIV of the Code of Criminal Procedure, 1898, of the Central Legis- 
lature’, the expression ‘Chapter XII of the Code of Criminal Procedure 
1973 (Central Act 2 of 1974)" shall be substituted. 

4. Amendment of Section 48, Rajasthan Act II of 1950.—in 
section 48 of the principal Act, for the expression ‘1898 of the Central 
Legislatüré", the expression ''1973 (Central Act 2 of 1974y" shall 
be substituted. . oo E ` : 

5. Substitution of Sectlon 49, Rajasthan. Act П of 1950.—For 
section 49 of the principal Act, the following new section shall be subs, 
stituted, namely:— 
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‚ “49. Provision regarding bail in Gffences.—(1) The provisions of 
the Code of Criminal Procedure, 1973 (Central Act, 2 of 1974) shall 
apply to-bail in respèct of the offences under this Act. ` : 

. (2) Except the offences punishable under, sections 54 and 56° 
which shall be non-bailable, all other offerices under this Act shall be 
bailable within the meaning df the said Code.” А | 
` 6, , Amendment. of section 54, Rajasthan Act П of 1950 —1n section 
54 of the principal Act.— i 

. (i) for the expression “two years" the expression “three years" 
shall Bè substituted; and ae 

(i) in the proviso, after the expression ‘workable still for the; 
manufacture of any excisable article", the expression “or is found to be 

üilty of selling or possessing for sale any excisable article in contrave- 
ntión of the provisions of this-Act or of any rule or order made or oj 
any licence, permit or pass granted thereunder” shall be inserted. | 

‚ 27. Amendment of Section 56, Rajasthan Act IT of 1950—1n section 
56 of the principal Act, for the expression ‘‘two years”, the expression 
“тее years" shall be substitued. — . 

. Amendment of Section 66, Rajasthan Act II оў 1950—In section 
66 of the principal Act, — А 

(i) in the first proviso, for the expression “1898, of .the Central 
Legislature", the expression ‘1973 (Central Act, 2 of 1974)" shall be 
substituted; and E 

(ii) .in the second proviso, for the expression ''offence of possess- 
ion of a workable still for the manufacture of an excisable article", the, 
expression ‘‘offences referred to in.the proviso to section 54" shail be 
substituted. ^^ " ° | . ; : 

9. Amendment of Section 67, Rajasthan Act TI of-1950—Sh section’ 
67 of the principal Act, in the explanation to sub-section (1), for the 
expression ''1898:(Central Act V of 1898)”, the expression “1973 (Cent- 
ral Act 2 of 1974)" shall be substituted, . ^ — nS 

10. "xendment of Section 70, Rálasthan ‘Aci Поў 1950—In section 
70 of the principal Act, in sub-section (1), after the existing proviso; 
the following further proviso shall be inserted, namelyz-—  . 7 

‘Provided further that nò offence’ of "fnanufáctüre, or possession 
for salé of an excisable article: punishable under section 54 shall be: 
compounded? |" т. du КОМИ 
* SS debit BEY tag ‚ D £5 1 2, E 7 D 

THE RAJASTHAN PASSENGERS AND GOODS TAXATION. 

ate, ta (AMENDMENT) ACT, 1976, ea? 

The following Act'of the Rajas'han State Legislature received 
the assent of the Governor on 27th April, 1976 and was published in 
the Rajasthan Gazette Ext., Part 4 карш April 28, 1976.  . А 

to ACT NO. 31 ОЕ 1976.. - 

"Án Act farther to amend the’ Rajasthan Passengers and Goods, 
Taxation Act,.1959. . І " А Sr my 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
seventh Year of the Republic of India, as follows:— X. 

d. Short title, extent and .commencement.—(T) This Act may, 
be called the, Rejasthan Passengers And Goods Taxation (Amend- 
m) Act, 1976 





"m m рле} ur А 
2) It extends to the whole of the State of Rajasthan, Rin 
(3) It shall come into force on such date as the State Govern- 
ment may, by notification in the official Gazette, appoint; 
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2. .Amendment of section 2, Rajasthan Act 18 of 1959.—In section 
2 of the Rajasthan Passengers and Goods Taxation Act, 1959 
CRANE Act 18 of 1959), hereinafter referred to as the principal 

ct,— " a . 

(i) ‘in‘ clause (h) after the expression “public goods vehicle”, 
the expression ‘‘or a private goods vehicle” shall be inserted; and 

(ii) clause (hh). be re-numbered as clause (hhh), and before 
н О) as so re-numbered, the following now clause be insert- 

, namely :— : 

“hh “private goods vehicle" means а motor vehicle other than 
а public goods vehicle, whether, or not constructed or adapted for 
carriage of goods, but which is used by its owner— 

(i) for the carriage of goods solely or in addition to passengers 
such goods being the property of the owner or the carriage of which 
is necessary for the pnrposes of his business, not being the business of 
providing transport; ог. ` 

(ii) for any of.the purposes spears in sub-section (2) of section 
42 of the Motor Vehicles Act, 1939 (Central Act 4 of 1939)”. 

3. Amendment of section 3, Rajasthan Act 18 of 1959.—In 
section 3 of the principal Act, in sub-section (1), in the Explanation, 
after the expression ‘‘charged’’, the expression “ог is chargeable” 
shall be inserted, - 

4. Amendment of section 4, Rajasthan Act 18 of 1959.—In section 
4 of the principal Act, in the first proviso, after the cx ression ''public 
p vehicles", the expression '*or the private g vehicles" shall 

inserted, | 

£. Amendment of section 6, Rajasthan Act 18 of 1959,—In section 
6 of the principal Act— - І 

() for the marginal heading “Keeping of accounts and submis- 
sion of returns", the marginal heading ''Accounts, returns and pay- 
ment of tax” shall be substituted; 

(ii) afier sub-section (25 the following new sub-section shall be 
inserted, namely :— . > 
'  *(2A) Where the owner fails— 

. (i) to pay, within .the time allowed, under sub-section (2), the 
amountof any tax due and payable by him under this Act; or 

(ii) to pay the amount of penalty, if any, imposod under sub- 
section. (2), within the time mentioned in tbe notice of demand there- 
for served on him, 

he shall be liable to pay on the атовві of tax or on the amount 
of penalty, ‘as the case may be, simple interest, from the day next 
following |the day on which the payment of tax accrued due or the 
payment of penalty became due according to the notice of demand, at 
the rate of one-and-a-half percent.- per month, where the default 
continues : for'any period not exceeding three months, and at the rate 
of two per cent, per month, where the default exceeds the period of 
; thrée: months . ' ӘУ 

Provided. that where, as а result of an order mace uncer this 
Act, the amount of any tax levied or pénalty imposed, is reduced, 
the amount of interest payable shall also be proportionately reduced! 
and tbe excess amount of interest paid, if any, shall be‘tefund to the: 
onwer: 
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Provided further that no interest shall be payable on such amount 
of tax or penalty and for the period in respect of which interest is 
paid under the provisions of section 144."; and — ^ 

(Ui) in sub-section (3), after the expression ''sub-section (2)", 
the expression ''or the amount of interest chargeable under sub- 

KARN (207 shall be inserted. i 

Substitution of section 8, Rajasthan Act 18 of 1959.—For 

mor of the principal Act, the following new section shall be 
substituted, namely:— 


"8. Penalty for non-Payment of tax—If the prescribed authority 
is satisfied that any owner who is liable to pay tax under the provisions 
ofthis Act in respect ofany period has not paid tho tax due within 
the time mentioned in sub-section (2) of section 6, the said authority 
may, after giving the owner a reasonable opportunity of being heard, 
assess tho amount of tax, ifany, due from the owner, and also direct 
that the owner shall pay, in the prescribed manner for the whole or 
part of every month such default continues, a penalty which is equal 
to five per cent. of tha amount of tax due : 

Provided that such penalty shall not exceed one-and-a half times 
the amount of the tax due." 

. 7, Amendment of section 12, Rajasthan Act 18 of 1959.—In 
section 12 of the principal Act,— 

(i) in the marginal heading, for the expression “and inspection”, 
the expression “inspection, seizure and detention" shall be 'Fübsticitted, 
andi 

(i) after sub-section (3), the following new sub-section shall 
be inserted, namely:— 

` "(4) Where any tax due in respect of any motor vehicle has 
not been paid by the owner or the prescribed authority has reason to 
believe t a motor vehicle has been or is boing used without pay- 
ment of tax due and payable uader this Act, the prescribed authority 
may seize and detain such vehicle and take or cause to be taken such 
steps ashe may consider necessary for the safe custody of the vehicle 
until it is producel before the taxation officer of the area concerned 
within a reasonable time or until the tax due in respect of the motor 
vehicle is paid.” 

8. Amendment of sectiom 144 Rajasthan Act, 18 of 1959.—In 
section 14A of the principal Act, in the proviso, after the expression 
"Regional Transport Officer.” wherever occurring, the expression ‘ог 
а Deputy Transport Commissioner" shall be inserted. — . 


THE RAJASTHAN PUBLIC DEMNM та. RECOVERY (AMEND- 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on 28th April, 1976 and was published in the 
Rajasthan Gazeite Ext., Part 4 (Ka) dated April 30, 1976. 

` ACT NO, 32 OF 1976 

. An Act further to amend the Rajasthan Public Demands Recovery 
Act, 1952, ` 

Be it enacted by the Rajasthan State Legislature in the Tweaty- 
Seventh Year of the Republic of India, 5 follow :— - 

1. Short title.—This Act may Be und the Rajasthan Public 
Demands Recovecy (Amendment) Act, 197 





24 THE RAJASTHAN PUBLIC DEMANDS RECOVERY [ 1976 
f - -(AMENDMEN®)-AGT,- 1976 -.. r 


г 





Ге - = = 


~. 2, Insertion of new section 13-A in Rajasthan Act У of 1952.—In the 
Rajasthan Public Demands Recovery Act, 1252 (Rajasthen Act V. of 
1952), hereihafter referred to as, the principal Act, after section 13, 
the. following new section shall be inserted, namely :— ` ` ОИ 
`> “IZA, Power to grant instalments.—The Collector referred to in 
section `10 may, for any sufficient reason, order that payment of the 
amount- dus ander a certificate shall be made by such number of 
aoe rad and, on such terms as to payment of interest, the attach 
ident of the property of the defaulter, the taking of security from him 
or otherwise, ag he thinks fit. РЫ ` | 

. Provided ‘that the installments granted shall not be spread оуег 
а period exceeding three years." : : A 

_ 3, "Amendment of section 14, Rajasthan Act V, of 1952.—In sec- 
tiod 14 of the principal Act, for clause (a), the following clause shall 
be substituted, namely :— ` Ars S 
|^ а)" interest upon’ the amount of public demand, as stated in 
the certificate, from the date of signing. of tho certificate upto the date 
of rtalisation— ^^^ o i E ` 
. (at the rate of six and a quarter percent ‚рег annum in the 
‘case of certificates signed before the commencement of the Rajasthan 
Public Demands Recovery (Amendment) Act, 1976, and ' т 
г (dH) at thé raté of thirteen percent, per annum in the case of 
certificates signed after such commencement,” : 


M 


Published in the Rajasthan Government Gazette, Ext. Part IV (Ga) 
| | dated Арг1 29, 1976. — . 
.FINANCE (Gr. IV) DEPARTMENT ' 
З 8.0. 50—Jaipur, March 25, 1976.—In exercise -of the powers 
conferred by Section 22 A of the Registration Act, 1908 (Central 
Act XVI 1908) as amended by the Registration (Rajasthan Amend- 
ment) Act, 1976 (Rajasthan Асі No. 16 of 1976),, the State Govern- 
ment hereby.declares that the registration of a deed of transfer 
or any document ‘of sale, exchange, gift will, mortgage or other 
private contract other than а sub-lease transferring the rights or 
interest vested in а tenant by or under the Rajasthan Colonisation 
‘Act. 1954 (Act No. 27 of 1954) in contravention of section, 13 
of the said Act is opposed to public policy. ., | СК 
DE E FINANCE.(GR.—ÍV) DEPARTMENT . cet 
‚СВ. 14(18) Jaipur, March 31, 1976—In exercise of the powers 
éonferred by' sub-section (2) of Section 69 of the. Indian Registration 
Act, 1908 (Central Act No. XVI of 1908), the Government of Raja- 
.sthan approves and publishes the following amendment ofthe Raja- 
' gthin Registration Rules, 1955. made the Inspector Géaeral of 
Rajasthan jn exércise ofthe powers co erred on. him by, sub-seetion 
(1) of the said section of the Act :— : Mert eee 
i | e AMENDMENT ' БЕК, 
In exercise of the powers conferred upon me vide sub-section (1) 
of Section 69 of the Indian Registration Act. 1908, Inspector. General 
Registration and Stamps, Rajasthan, hereby, deletes Rules, 34 and 
38 of Volume П of the Rajasthan Registration Rules,1935, published 
in Rajasthan Rajpatra, Part IV-C, dated January 14, 1956 pages 941, .. 
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eas . REVENUE. (COLONISATION) DEPARTMENT 

С. 8. К, 14. (26) Jaipur, April 15, 1976.—In exercise of the 
powers conferred by section 28 read with sub-section (1) of section 
7 of the Rajasthan Colonisation Act, 1954 (Rajasthan -Act- XXVII 
of 1954), the State Government hereby amends the Rajasthan 

lon (Special Grant'of land for House Sites to landless 
Scheduled .Castes and Scheduled Tribes) Rules, 1974 аз follows, 
namely :— 
. AMENDMENT : . wc 
In the ‘aforesaid rules :— 
1. In the title, after the words “Scheduled Tribes", after insert- 
ing comma, the words ''Artisans, Small Farmers. . ànd Marginal 

Fatmers" shall be inserted. . i 

2. In rule 1 (1) after the’ words “Scheduled Tribes”, after 
inserting comma, the ies “Artisans, Small Farmors and. Marginal 
Farmers” shall be inserted. с 

3. In rule2 (1) :— ` 

(1) after “clause (с), the jc: new diss (cc) shall be 
inserted, namely :— 

"(cc ."Colonisation: "Commissioner" means an officer appointed 
by the State: Government as ‘such and shall include any other officer 
appointed by it to exercise the powers ix perform the functions of 
the.Colonisation' Commissioner." 

(ü) in clause (d), the word “the”, appearing in between words 
“living with" and “his parents".shall be. deleted. 

(iii) in clause (f), for the’ word. “of”, appearing in between 
words “allotment” and “ʻa house site” the word “for” shall be a 
stituted: on 

4. In rule 7 :— 

(i) In sub-rule а dor the e "will" the ‘word “shall” be 
substituted; and ; 

(ii) in sub-rule - Ф), Гог the word “will” the word ‘‘shall” be 
substituted. 

5. In rüle 8, after the words "Scheduled Tribes", after inserting 
commà, the- words ' ‘Artisans, Smal Farmers and Hn Farmers” 
shall be inserted. : 


Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga) 
dated May 6, 1976 
: FINANCE (Gr. IV) DEPARTMENT 
G. S. R. 14 (54) Jaipur, March 24, 1976.—In exercise of the 
powers- conferred by section 30 of the Rajasthan Lands and Buildings 
Tar: Act, 1964 (Rajasthan Act '18 of 1964), the state Government 
hereby makes the. following rules further to amend the Rajasthan 
Lands & Buildings Tax Rules, :1965 and hereby orders with reference 
to the first proviso to section 30 that these rules shall come in force 
without previous publication as the State Government considers that 
these rules should be brought into force at once, namely :— 
THE RAJASTHAN LANDS & BUILDINGS TAX (AMENDMENT) 
RULES, 1976 >. 
(1 ‘Short title, —These Rules ey be called the ып Lande 
& Buildings Tax (Ameridment) Rules, 1976. 
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2. Yn the Rajasthan Lands & Buildings Tax Rules, 1965 after S. 
No. 6 of rule 27, the following new proyiso shall be added, namely :— 
. ' «Provided that no fee shall be chargeable when a document із 
filed by or on behalf of any assessing authority," 


Published in the Rajasthan Gazette; Ext. Part IV (Ga) 
dated May 4, 1976 
COMMUNITY DEVELOPMENT & PANCHAYAT 
А DEPARTMENT 
С. 8. Е, ара. Мау, 4, 1976.— а ‘exercise of the powers 
conferred by section 89(1) of the Rajasthan Panchayat, Act, 1953 (Raja- 
sthan Act. XXI of 1951), the State Government hereby makes the 
following amendment in the Rajasthan Panchayat (General) Rules, 
1961, namely :— : - | . 





The following new rule shall be added after rule 15, namely :— 

' «15-A Post of ting :— Тһе State Government on 
its own motion or on the report of the Collector/Additional District/ 
Development/Officer/Deputy, istrict Development Officer, may order 
to postpone the meetin fixed for the consideration of the motion of. 
no-confidence against the Sarpanch or Up-Sarpanch for such periodas, 
deemed necessary and the procedure prescribed in rule 15 0) shall 
be followed for the notice of the next meeting." 


THE RAJASTHAN TAXATION LAWS ND AMEND- 
MENT) ACT, 197 
The following Act of Rajasthan State Legislature received the 
assent of the Governor on the 27th сау of April, 1976 
and was Published in the Rajasthan Gezette, Ext. 
Part IV (Ka) dated May, 3, 1976 
No. 33 of 1976) 
ived the assent of the Governor on the 27th day of April, 1976] 
^. An Act further to amend the Rajasthan Stamp Law (Adaptation) 
Act, 1952, the Rajasthan Entertainments And Advertisements Tax 
Act, 1957 and the Rajasthan Finance Act 1961. 
Be it enacted by the Rajasthan State Legislature in the Twenty- 
seventh Year of the Republic of India as follow :— 
р СНАРТЕК І 


Preliminary 
1. Short title extent and commencement.—(1) This Act may be 
called the пераз Taxation Laws (Second Amendment) Act, 1976. 
2) 1t shall extend to the whole of the State of Rajasthan. 
` 6) Save as otherwise provided elsewhere in this Act, it shall be 
deemed to have come into force on the 9th day of March, 1976. ; 
CHAPTER П 


Amendments to the Rejasthezn Stamp Law (Adaptation) Act, 1952. ; 
`~- 2. Amendment of section 3, Rajasthan Act VII of 1952-In the Каја-: 
stban Stamp Law (Adaptation) Act, 1952 (Rajasthan Act, WII of 1952),. 
hereinafter referred to as the Rajasthan Stamp Law, in section 3. 

d) after clause (xa), the following new clause shall be inserted, 


“(xaa) after section ЗА of the Indian Act, the following section. 
ahall, as on and from the 10th day of December, 1962, be desmed to 
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" have been inserted, namely :— E : 
«3B. Levy of additional Stamp duty—(1)Notwithstanding anything 
contained in this Act, but subject to the provisions of section 3D, the 
following instruments shall, during the period beginning with the 10th 
day of December, 1962 and ending, with the day immediately preced- 
ing the 9th day of March 1976, be chargeable with the additional 
stamp duty at the rates specifled-in sub-sections (2) and (3), that is to 
say, every instrument mentioned in articles 1,2. 5. 6, 8, 15, 18, 22, 23, 
26, 31, 32, 33, 34, 35, 40, 41, 45, 46, 54, 55, 57, 58, and 64 of column 
1 of the Second Schedule to the Rajasthan Stamp Law (Adaptation) 
Act, 1952 (Rajasthan Act УП of 1952) and every instrument mention- 
ed in the Fourth Schedule to the said Act which not having been 
“previously executed by any person— : | 
^^ (а) is executed in Rajasthan during the said period; or ` -> 
(b) is executed out of Rajasthan but relatés to any property 
‘situate or to any matter or thing done in Rajasthan and is received in 
. Rajasthan, during the said period. ` 
| (2) The additional stamp duty under sub-section (1) shall be 
„chargeable on the instruments mentioned in articles 1, 2, 5, 6, 8, 15, 
18, 22, 23, 26, 31, 32, 33, 34, 35, 40, 41, 45, 46, 54, 55; 57, 58, and 
64 of column I of the Second Schedule to the Rajasthan Stamp Law 
(Adaptation) Act, 1952 (Rajasthan) Act VII of 1952)'at the following 
rates, namely :— : : [ . | 
- (a) whenthe value or consideration for the instrument does not 
exceed Rs. 200/- : : 2.50 
. , (b) when the value or consideration exceeds Rs. 200/- 
for every Rs. 100/- or part thereof in excees of Rs. 200/-, 


upto Rs. 1,000/- - 1.25 
(c) when the value or consideration exceeds Rs. 1,000/-, ; 
` for every Rs. 500/- or part thereof in excess of Rs. 5,000/- 2.50 


(d) when the value, or consideration exceeds Rs. 5,000/-, for 
every Rs. 1,000/- or part thereof in excess of Rs. 5,000/- Rs. 4.00; 
Provided that the additional stemp duty chargeable on a lease as 
described in article 35 in column 1 of the Second Schedule to the said 
Act shall be a sum equal to three-fourths of the value of stamp duty 
payable thereon according to the said Schedule. ^ ` 
(3) The additional stamp cuty under sub-section (T) shall be 
chargeable on the instrumenís mentioned in the Fourth S ule to 
the Act referred to in sub-section (2), at the rate mentioned against 
each of them in column 2 of the said Schedule. ` icc) 
` Explanation.—For the purposes ofthis section-and sections 3C, 
3D, ЗЕ and ЗЕ, ‘instrument’ includes every instrument by which any 
. right or liability is,.or purports to be, created, transferred, limited, 
‘extended, extinguished or recorded but does not include a Bill of 
'Exchange, cheque, promissory note, bill of lading, letter of credit, 
- policy of insurance, transfer of share, debenture, proxy and receipt. ' 
"^ 3C. Mode of: payment of additional st duty.—(I) Notwith- 
‘standing anything contained in this Act, the additional stamp dut 
-with which an instrument is chargeable shall be payable in me 
according to sub-section (2). i p j 
| (2) Every person presenting for registration under the provisions 
"ofthe Indian Registration Act, 1908 (Central Act XVI of 1908) any 
"such instrument as is chargeable with additional stamp, duty shall pay 


ace 
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the amount ofthe additional stamp duty according to section 3B, in 
cash and in the form of a fec. 

3D. Exempilons.—All| instruments mentioned in 'the Fifth 
Schedule to the Rajasthan Stamp Law (Adaptation) Act, 1952 (Raja- 
sthan Act VII of,1952), shall be exempted from the payment of tho 
additional stamp duty under section 3B. 

ЗЕ. Validation.—Notwithstanding any judgement, decree or 
order of any court and notwithstanding anything contained in any 
other law for the time being in force, all fees collected in accordance 
with the table of fees prepared, approved and published under Excise 
and Taxation rtment Notification No. F, 22 08.0564 dated 
the 20th January 1958, published in toe Rajasthan jpatra Part 1 
(b) dated 6-2-1958 as amended by. the Excise and Taxation Depart- 
ment Notification No. Р. d /62 dated the 10th December, 1962, 
on the instruments chargeable with the additional stamp duty under 
section 3B, shall be deemed to have been validly collected in accord- 
ance with the provisions ‘of the Rajasthan Taxation Laws (Amend- 
ment) Act, 1976 as if the said fees were additional stamp duties levied 
on these instruments under section 3B and accordingly :— 

(a) all acts, proceedings or things done or action taken b any 
registering officer in connection with the levy and collection of such 
fec shall, for all purposes.be deemed to be, and to have always been, 
done or taken for the levy and collection of the additional stamp 
duty under section 3B in accordance with law ; ^ - 

(b) mo suit, application os other proceeding shall be filed, main- 

tained or continued in any court or before any authority for the 
refund of any such fees and no court or authority shall stores any 
decree or order directing the refund of any such fees, merely on the 
ground that the fees were a tax and the State Government had no 
power to levy. tax on the registration of instruments ; 
- (c) all suits, applications or other proces lings for the refund 
of any such fee and all applications for the execution of any decree 
for the refund of such fee, pending on the 8th day of March, 1976 in 
any court or before any other authority shall abate and be dismissed 
without costs; and І 

(d) all decrees or orders passed by any court or authority 
directing the refund of any such fees ог the adjustment of the amount 
of such fee in any manner shali be and shall be deemed always to have 
been void. ` ` ' 

ЗЕ. Relief against payment of registration fees.—Nothwithstand- 
ing anything contained in the Registration Act, 1908 (Central Act 
XVI of 1908), asin force in Rajasthan and the rules mace and table 

‚ of fees prescribed thereunder, it is hereby declared that with a view to 
relieving against the burden imposed by the levy of the additional 
stamp duties; no such instrument as is chargeable with the additio- 
nal stamp duty under section 3B on which the additional stamp duty 
is paid i is deemed to have been paid, within the meaning of section 
3E, shall during the period beginning with the 10th day of Decem- 
ber, 1962 and ending with the day immediatel preceding the 9th 
day of March, 1976 be chargeable with any fees for the registeration 
of documents and accordingly the said table of fees as respects such 
instruments, shall be deemed always to.have been vojd during the said 


period.”; 
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(ii) the existing clause (xv-a) shall be re-numbered as clause 
(ху-аа) and before clause (xv-àa) as во te-numbered, the following new 
cause shall be inserted, nam:ly :— Р 

“(ху-а) in section 43 of the Indian Act, for the expression 
“or the payment of penalty", the expression ''or the payment of 
stamp duty, surcharge if any, and penalty" , shall be substituted; 
and 7 v ae - 

(iii) after clause (xvi), the following new clause shall be inserted, 
namely :— Р 

«(хуі-а) in section 64 of the Indian Act, for the exprossion 
‘punishable with fine", the expression ‘punishable with imprisonment 
for a term which may extend to three years, or with fino” shall be 
substituted, 

3. Amendment of section 474, Rajasthan Act VI of 1952—In 
section 47А of the Indian Act— | 

(i) in sub-section (1), after the expression “charge the d 
in confirmity with such determination", the expression “together wit 
a penality not exceeding ten times tho deficient stamp duty chargeable 
and шаг) ifany, payable on such instrument", shall be inserted. . 

(ii) іп sub-section (2), ifter the, expression “duty” wherever 
occuring, the expression “including penalty and surcharge, if any” 
be inserted: І ere : А 

(iii) after sub-section (2), the following new sub-sections shall 
be inserted, namely :— 

“(2A) The Collector may suo motu, call for and examine. any 
instrument not referred to him under sub-section (1), for the purpose 
of satisfying himself as to the correctness of its value or the con- 
sideration, as the case may be, and if he has reason to believe that 
the value or the consideration has not been truly set forth in the 
instrument, he may determine in accordance with the procedure 
provided in sub-section (2), the value or the consideration and the 
amount of stamp duty and surcharge levied, if, any, together with 
a penalty not exceeding ten times the deficient stamp duty, charge- 
able on it, which shall be payable by the person liaole to pay the 
stamp duty, surcharge and penalty. V ses 

(2B) Where the Collector, on receipt of a document under sub- 
section by or when he suo motu calls for the instrument under sub- 
section (2A), has reasons to believe that the market value of the pro- 
perty described in the instrument exceeds 25% of the value or the 
consideration as set forth in the instrument, it shall be presumed, unless 
contrary is proved that the consideration for such transfer or conveya- 
nce has not been truly set forth in the instrument of transfer or con- 
veyance with the object of evading the payment of stamp duty. 

(2C) Where for any reason the original document called for by 
the Collector under-section (2A) is not produced or cannot be produ- 
ced, the Collector may, after recording the reasons of its non-produc- 
tion. call for a certified copy of the entries of the document from the 
Registering officer concerned and exercise the powers conferred on him 
under sub-section (2A)”; and 

(iv) in sub-section (3), after the expression ‘‘sub-section (2)”, the 
expression “ог under sub-section (2A)”’ shall be inserted. 

4. Substitution of the Second Schedule to the Rajasthan Act VII 
of 1952.—For the Second Schedule to the Rajasthan Stamp law, the 
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following Schedule shall be substituted, namely:— 
i THE SECOND SCHEDULE ' 


[See secion 3 (vil)] 





Description of instrument 
cow 1 


1. Acknowledgement, of à debt 
exceeding twenty rupees in amount 
or value, written or signed by or ' ori 
behalf of a debtor in order to suppl 
evidence of such debt in any Bock 
(other than a banker’s fee hook) or 
on a seperate piece of paper when 
such book or paper is left in the 
‘creditor's possession:—Provided that 
such acknowledgement does, not 
contain any promise to pay the debt 
or any sti tion to pay interest or 
‘to eliver any goods or other 
property. ` ' - 

2. Administration bond, incłuding 
‘a bond given "under section 291, 375 
&nd 376 of the Indian Succession Act, 
.1925, _ or .under section 6 of the 
Government Savings Bank Act, 
-1873;— | 
(а) -Where the amount does not 
exceed Rs. 1,000/- 
(b) In any other case 

3. Adoption Deed, that isto say, 
'any instrument | (other. than a will) 
‘recording. an adoption or ccnfarr- 
ing or purporting to confer any. 
authority to adopt. 

: 4 Affidavit, including an ` affir- 
mation or'declaration in tho case of 
"persons by law allowed to affirm or 
declare instead of swearing. 4 
; Affidavit or declaration in wri- 
‘ting when made— 

(а) as a condition of enrolment 
ig the Indian Atmy or the "Indian Ajr 
Force; .` ' 

; ©) for the immediate purpose of 
being filed or used in any court or be- 
ore the officer or any Court; ог 

(c) for the sole purpose of ena- 
bling any person-to receive, any pen- 
sion or charitable allowance. | ~ 

, 5. Agreement or memorandum 
ofan Agreement-2 `’ 


Proper Stamp duty 
m 





Twenty five paise 


The same pud asona bond 
(No. 15) for such amount. 1 
Twenty five rupees. 


Thirty rupees. 


Four rupees fifty paise. - ' 
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1 


(a) ifrelating to the sale ofa 
bill of exchange. 7 

(b) ifrelating to the sale ofa 
Government security or share in an 
incorporated company or other body 


corporate; 


(c) if not otherwise provided for 
Exemption : 


Agreement or memorandum of 
Agreement— 

(a) for or relating to the sale of 

oods or merchandise exclusively, not 
iag а Note or Memorandum charms 
able under No. 43: А 

(b) made in the form of tenders 
to the Government for or relating to 
any loan. 4 
. 6. Agreement, relatingto depo- 
sit of title-deeds, pawn or lsd go: 
that is to say, any instrument eviden- 

an agreement relating to— 

(1) the deposit of title deeds or 
instruments constituting or being 
evidence of the title to any property 
Whatever other than a marketable 
security, or ' | 

(2) the pawn or pledge of mov- 
able property, where such deposit, 
pawn or ple ige has been made by way 
of security for the repayment of money 
advanced orto be advanced ру way 
of loan or an existing or future debt- 

` (a) if such loan or debt is repay- 
able on demand or more than threo 
months from the date of the instru- 
ment evidencing the agreement— 


Where the amount of the loan or ` 


debt does not exceed Rs. 200/- 
Where it exceeds Rs. 200/- 

but does not exceed Rs. 400/- 
Where it exceeds Rs. 400/- 

but does not exceed Rs. 600/- 
Where it exceeds Rs. 600/- 

but does not exceed Rs. 800/- 
Where it exceeds Rs. 800/- 

but does not exceed Rs. 1,000/- 
Where it exceeds Rs. 1,000/- 

but does not exceed Rs. 1,200/- 
Where it exceeds Rs. 1,200/- 
but does not exceed Rs. 1,600/- 





2 
Subject to a maximum of 
thirty е fifty paise for 
Rs. 10,000/- or part thereof of 
the value of the security or 


share. 
Опе rupee fifty paise. 


Fifty peise; 
Seventy-five раје. 
One rupoo twenty-five paise. 
One rupee fifty paise. 
Two rupees. 
Two rupees twenty-five paise. 


Three rupees. 
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: САКОО S CS "X Pt 2 
Where it exceeds Rs. 1,600/- Four rupees fifty paise. 
but does not exceed Rs. 2,500 





Where it exceeds Rs. 2,500/- Nine rupees. 
but does not exceed Rs. 5,000/- 
here it exceeds Rs. 5,000/- Thirteen rupees fifty paise. 
but does not exceed Rs. 7,500/- 
Where it exceeds Rs 7,500/- Eighteen rupees. 
but does not exceed Rs. 10,C00/- 
Where it exceeds Rs. 10,000/- Twenty seven rupees. 
but does not excee^s Rs, 15,000/- 
Where it exceeds Rs. 15,000/- Thirty six rupoes. 
but does not exceed Rs. 20,000/- 
Where it exceeds Rs. 20,000/- Forty five rupees 
but does not exceed Rs. 25 ( 00/- i : 
Where it exceeds Rs. 25,000)- Fifty four rupees. 


but does not exceed Rs, 30,000/- 
and for every additional Rs. n em Eighteen rupees. 
or part thereof in excess of Rs. 30,000/- ` 

(b) if such loan or debt is repay- Half the duty payable under 
able not more than three months from clause (a) for the amount 
the date of such instrument, : secured. : 

Exemptions. : 

Instruments of pawn or pledge of 
agricultural produce, if unattested. 

7. Appointment in execution of a Thirty seven rupees fifty 
power, whether of trustees or of prop- paise. 
erty movable or immovable where | 
made by any writing not being a will. 

8. Appraisement ог valuation 
made otherwise than under an order of 
the Court in the course of a suit— 


(a) Where the amount does not The same duty as on а 
exceed Rs. 1,000/-. ; Bond (No. 15) for such 
' amount. 
(b) In any other case. Twenty five rupees. 
Exemption 


(a) Appraisement or valuation made 
for the information of one party only and’ 
not beiag in any manr e` obligatory between 
Pe either by agreement or operation of. 
Ww; or : : 
(b) Appraisement of cri-ps for the pur- 
pose of ascertaining the amount to be given 
to a landlord as rent. ' 
9. Apprenticeship-ieed including every . Fifteen rupees. 
writing relating to the service or tuition of ^ . 
any apprentice, clerk or servant, placed . 
with any master to learn any profession, 
trade or employment. 
10. Articles. of Association ofa One hundred twelve rupees 
Company. fifty paise. ., 


t 
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1 Г. 
| Exemption TODA 

Articles of any Association not for- 
med for profit and registered under 
(section 26 of the Companies- Act, 1955) j | 

12. Award, that is to say, any dec- : i 
ision in writing by an arbitrator or um- | . E 
pire, not being an award directing a | 
partition, on в reference made otherwise 
than by an order er ше Court in the 
course of a suit. po : 

(a) Where tho somal or value of The same duty as on а 
the property to which the award relates Bond (No. о for such 
as set forth in such award, dces not amount. 
exceed Rs. 1000/- 

(b) In any other case. ' Twenty five rupees. 

15. Bond as defined by section 2(5), 
not being a debenture and not being 
otherwise provided for by this Act or by 
the Court Fees Act, 1870, of the Central 
Legislature as adapted to Rajasthan,— " 

Where the amount or value secured Fifty paise. 
does not exceed Rs. 10/-, f 

Where it exceeds Rs. 10/- and does One mpeg 
not exceed Rs. 50/-. ' 

Where it exceeds Rs. 50/- and does One rupee seventy five 
not exceed Rs. 100/-. paiso, 

Where it exceeds Rs. 100/- and does Threo rupees fifty paise. 
not exceed Rs. 200/-. : 

Where it exceeds Rs. 200/- and does Five "rupees twenty five 
not exceed: Кз.'300/-. .: ве, 

Where it еу 300/- andide ix rupees seventy five 
not exceed Rs, 400 paise `. - 

Where it exceeds Rs. 400/- and does Eight rupees fifty paise. 
not exceed Rs. 500/-. И. , 

Where it ‘exceeds,Rs.500/- and does - Thirteén rupees fifty paiso. 
not exceed Rs. 600/-. mE 

Where it exceeds Rs. 600/- and does ‘Fifteen rupees seventy five 
not exceed Rs. 700/- paise, . 

-Where it exceeds Квч..700/- and does Eighteen rupees. 
not exceed Rs. 800/-. E 

Where it excéeds- Rs. 800/- and does , Nineteen rupees twenty 
not exceed Rs. 900/-. five paise. 
~- Where it exceeds/Rs. 900/-. and’ , doesc Twenty two rupees fifty 
not exceeds Rs. 1000/-.. me 

Where it exceeds. Rs. 1,000/-:but, does: ' even “rupes twenty five 
пої exceed Rs. 50,000/-, for every Rs. 500/- paise. wet. 
ot part in excess óf Ri. 1,000/-, and’.  - TEM S I 

Where it exceeds Rs. 50 ,000/- for Eighteen rupees. 
Sg 500/- of part in excess. ofRs . І 


- Cancellation; Instrutnent of(in- Eleven rupees twenty five 
PE any instrument by which any paise. : = 220 
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instrument previously executed as can- 
celled), if attested and not otherwise 
provided for. 
18. Certificate of sale (in ‘respect of 
each property put up ава separate lot 
and sold) granted to the purchaser of any 
property sold by public auction bya 
‘Civil or Revenue Court or Collector or 
other Revenue Officer— И : 
(a). Where the purchase-money does Fifty paise. 
пої exceed Rs. 10/-. ` . 
Where the purchase-money ex- Seventy five paise. 
coeds Rs. 10/- but does not exceed Rs. 25/- 
(c) In any other case. The same duty as оп а 
conveyance (No. 23) for con- 
sideration equal to. the 
amount of the purchase- 
‘money опу. í 
22, Composition-deed, that is to Thirty threo rupees seventy 
зау, апу instrument executed by a deb- five paiso. — . EN 
tor whereby he ‘conveys’ his - property 
for the benefit of his creditors ог 
whereby payment ofa composition or 
dividend on their debts із secured to 
the creditors of whereby provision is 
made for the continuance of the debtor’s 
business under the supervision of inspe- T" н 
tors or under lttərs of licence for 
benefit of his creditors., "юз 
23. Conveyance [as defined by Two rupees twenty five paise, 
&ection 2(10)] where thé amount ‘or : 
value of the consideration for such 
conveyance as set forth therein does 
not exceed Rs. 50/-. i 
Where it exceeds Rs. 50/- but does. Four rupees fifty paise. 
„not exceed Rs. 100/- ) : eo 5 
Where it exceeds Rs. 100/- but Nine rupees. 
does not exceed Rs. 200/-. - ` . 
Where it exceeds Rs. 200/- but does ‘Thirteen rupees fifty paiso. 
not exceed Rs. 300/-. | / j 
Where it-exceeds Rs. 300/- büt does Eighteen. rupees, 
. pot exceed Rs, 400.. | 
- Where it ‘exceeds Rs. 400/- but Twenty two rupets fifty 
„доев not exceed Rs. 500/-. paise. . 
Where it.exceeds Rs. 500/- ‘but Twenty seven rupees. 
. does not exceed Rs. 600/-. Р f i us 
Where it exceeds Rs. 600/- but Thirty оле rupees fifty 
does not exceed ‘Rs. 700/-. - ' «. paiso E E 
Where it exceeds Rs. 700/- but Thirty six rupees. 
does not exceed Rs. 800/-. | 
Where it exceeds Ra. 800/- but does Forty rupees fifty paiso. 
not exceed Rs. 900/--- -. | by a Ia t "M 
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7 Where it exceeds Rs. 900/- but Forty five rupees. 
does not exceed Rs. 1,000/-. : 
. Whero it exeeed Rs. 1,000/- but Twenty seven rupees. 
does not exceed Rs. 10,000/- for every 
Rs. 500/- or part thereof, irt excess of 
Rs. 1,000/-. 
Where it exceeds Rs. 10,000/- but Thirty six жирсез. 
does not exceed Rs. 25,000/- for every ; 
Rs. 500/-or part thereof, in excess of 
Rs. 10,000/-. | 
"Where it exceeds Rs. 25,000/- but Forty five rupees. 
d m. exceed Rs. 50,000/- for every É 
- or part thereof in excess of ` 
Rs. 25. [-, and . Ч BUE 
Where it exceeds Rs. 50,000/- Fifty four rupeos. 
for every Rs. 500/- or part thereof in 
excess of Rs. 50,000/- 
Assignment of copyright by entry : 
made under the Indian Copyright Act, 
1957. 
- 24. Copy of extracticertified to be a 
true copy of extract by ог Бу order 
of any public officer and not char- 
geable under the law for the time 
being in force relating to court fees. 
1) If the original was not charge- ‘One rupee twenty five paise. 
able with duty or if the i 
duty with which it was chargeable, : А 
does not exceed one rupes; І | ' 
(ii) In any other.case. Two rupees twenty five paise. 
(a) Copy of any paper which.a "m i 
public officer is expressly required NN 
law to make or furnish. for” record 
in any public office ог for any 
„public purpose. n : ; 
(b) Copy of or extract from 
register relating to births, baptisms, 
namings, dedications; Meiriages, 
divorces, deaths or burials. : 
25. Counter part or duplicate: 
‘of any instrument chargeable with 
duty and in respect of which the 
proper duty has*been paid. 
(a) If'the duty with which the The same duty as ів ТА 
‘original instrument is chargeable on the orisinal 
docs not exceed threo oe 
p. Exemption 
Counter part of any lease е 
to, а cultivator when' such lease is 


1 


exempted from duty. 
26. Customs Bond— 
(a) Where the amount 
not exceed Rs. 1000/- 


does 


H) In any other case. 
. Delivery order in respect of 
goods, that is to say, any instrument 


entitling any person, erein named, 
or his assigns OI 
to the delivery оѓ any goods lying 
in any ware-house in which goods 
are stored or deposited on rent or 
hire, such, insttument being signed 
by or on th 
such goods upon the sale or transfer 
of the 


{я tosay, any instrument by which any 


person effects 


marriage. p sd 
31. Exchange of property- ins- 
trument of. 


32. Further ^charge-Instrurnent 
of, that is to say, any instrument im- 
posing a further charge on mortgaged 


roperty— | - 
PUPA) When the original mortgage 
is one of the description referred to 
in clause (a) of Article No. 40 (that: 
is with possession), 


uu 


(b) When such mortgage is one 
of the description referred to in clause 
(b) of Article No. 40 (that is without 
possession)— А . 

(i) if at the time of execution 
of instrument of farther charge, pos- 
session of the property is given or 
agreed to be given under such instru- 
ment. . 


ў . ra Ке 
"05 


+ 2 


(i) if possession is not во given 


f , 
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behalf. оѓ the owner of : 
property therein when such ' 
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<, instrument. 
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E 
pe same duty as on a Bond 

(No, 15) for such dmount. 
Twenty five rupecs. 

"Twenty five paise. 


L 


the holder thereof, ~ 


Seven гирбеє fifty paiso. 


The same duty as on a corivey- 
ance (No. 23) for a consideras 
tion’ equal to the value: of the 
property of test value as 
set forth in instrument. 


The--same duty as оп a,con- 
veyance (No. 23) for a consid- 
eration equal to the amount 
of the further charge secured 
by such instrument. 


The same duty as on a convey- 
ance (No. 23) for a considera- 
tion equal to the total amount 
of the charge including, the 
original mortgage and any fur- 
ther charge already made lésg 


; ‘the duty already peid on such 


original mortgage and further 


Tha same duty ason a Bond 
(No. 15) for the amount ‘of the 
further charge secured by such 
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33. Gift-instrument of, not be- The same duty as on a convey- 
ing a settlement (No. 58) or Will or ance (No. 23) fora considera- 
transfer (No. 62). | tion equal to the value of the 
afi f property as set forth іп such 
sirg iia a 5 : instrument, 

Provided that where an instru- 
жол E | ment of gift contains апу pro- 
24 И een : visions for the revocation of 
won е ва , the gift, Ше value of property 
TP, which is the subject-matter of 
the gift shall, for the purposes 
of duty, be determined, as if 
no such provision were contai- 

ned їп the instrument. 

34. Indemnity Bond. -> The same duty as on a Secur- 

ў А ity Bond (No. 57) for the same 
amount, 











35. Lease, including and under 
lease, or sub-lease and any agreement 
to let or sub-let— 

' (a) Where by such lease, tho 
rent is fixed and no promium is paid 
or delivered— ; . 
- (i) Where the lease purports to The same duty ав оп a Bond 
be for a term of less than one year; (No. 15) for the whole amount 
payable, or deliverable under 
: such lease. ` 

(ii) Where the lease Sa to The samo duty as ona Bond 
be for a term of not less than one (No. 15) for.the amount от 
year but not more than threo years; value of the average annual 

rent reserved. : 
` (iii) Where the lease purports Tho same duty as on-a convoy- 
to be for a term in excess of three ance (No. 23) for a considerat. 
year; £ ion equal to the amount or 
value of the average annual 
rent r А 

(iv) Where the lease does not The same duty as on а convoy 

purport to be for any definite term; ance (No. 23) for a considerat- 
m ion equal to the amount or 

valus of the average annual 

x rent which would be paid or 
delivered for the first ten years, 

if the lease continued so jong: 

: Т (у) Where'the leaso purports to The same duty, as on a convey- 
be in perpetuity. жо оз ance (No. 23) for a considerat- 
` х oH gata! to TA of the 

., ~ Whole amount. of rents. which 

MOVES would be ра ог delved ia 

‚т 1- Fespect o | Hirst r$ 

` © ofthe lease, шу уе ў 

(5) Where tho lease is granted: The same duty as on a /conve- 
for & fine or premium or for money- yance (No. 23) for a consider- 


aid i 
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1 ` ; BE. 
advanced and where no rent is ation equal to the amount or 
reserved, value of such fine of prémiurm 
. or advance as set forth in the 
lease. 


(c) Where the lease is granted The same duty as оп e conve-~ 
for a fine or premium or for money yance (No. 23) for a consider-~ 
advenced in addition to rent uter ved. ation equalto the amount or 

value of such fine or premium 
or advance as.sef forth im the 
аво, in addition to the duty 
which would have been pay- 
able on such , lease, if no fine 
or premium , ог advance had 

been paid or delivered : 
HS Provided that in any case 
' ‘when an agreement to lease, 
is stamped with the advalorem 
stamp required for a lease, 
. and a'lease in pursuance of such 
agreement із subsequently 
executed, the duty on’ such 
S lease shall not exceed one 
iu Pa rr i tupee and fifty paise.. | 

7 Exemptions _. 

(a) Lease, executed in the casé 
of a cultivator and for the purposes 
of cultivation (including a lease of 
trees for the production of food or 
drink). 
' 38, Letter of Licence, that is Twenty two Tupees and fifty 
to say, any agreement between a paise, 
debtor and his crelitors. that the 
latter shall for a specified time, sus- 
pend their claims and allow the « ebtor 
to carry on business аі his own ^ m ` 
discretion. : т ' ' 
` 39, Memorandum of associa- 
tion of a company— 
' (a) if accompained by articles Sixty seven rupees fifty paise 
of association, under section 26 of 
the Companies Act, 1955. 

(b) ^ if not so accompained э Two hundred twenty five 


rupees, 
' Exemptions ‘ 
Memorandum of -any associat 
tion' not formed fdr profit and 
registered ‘under section 25 of the: 
Com ies Act, 1955. 
: Mortgage-deed, ' not being К 
‘an’ agreement relating to deposit of BONN uen 
title-deeds pawn or pledge, (No. 6) 
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mortgage ofa crop (No. 41), securi- 
- ty bond (No, 57):— 

(a) When possession of the pro- 
perty or any part ofthe property 
comprised in such deed is given by 
the mortgagor or agreed to be given; 

When possession is. not 
given or agreed to be given as afore- 
sai 

Exemption—A mortgagor who 
gives to tho mortgagee a power of 
attorney to collect rents ora lease 
of the property mortgaged or part 
thereof, is deemod to give possession 
within the meaning of tbis article; 

.(c) Whon a collateral ог auxi- 
liary or additional ог substituted 
security or by way of further assuran- 
ce for the above mentioned pupose 
where the principal or primary secu- 
rity is duly stamped— 

Бог every sum secured not ex- 
ceeding Rs. 1,000/- . 

and for every Rs. 1,000/- or part 
-thereof secured ,in excess of Rs. 
1, : 

а "Exem А 

(1) Instruments executed by 
agriculturists taking advances 

«from the Government or by their 
sureties as security. for the te-pay- 
ment of such- advance. 

(2) Letter of .hypothecation 
accompanying a bill of exchange. 

А. -Mortgage of а crop, 
includihg any instrument evidencing 
an hgrrement to secure the re-pay- 
ment of a loan made „upon any 
mortgage of a crop, whether the crop 
‘js .not in existance at the time of 
mortgage— . 

(a) When the loan is repayable 
not more than ,three months from 
.the date of the instrument — 

, for every gum secured not ex- 
,ceeding, Rs. 200 


The same duty as on a convoy- 
ence (No. 23) for a considera- 
tion equal to the amount secur- 
ed by such deed. 


The same duty as ona bond 


(No. 15) for theamount secure, 
by guch deed. 1 


One rupes fifty paisa. 
One rupee fifty paise. 


a 


Twenty five paise, 


' and for every Rs, 200 ‹ or part Twenty five paises 


:thereof secured in. excess ou 


.200/-". 
ha (b) When the loan is 
mble more d а тор 


ТРЕ оаа Ч 
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not more than eighteen months, 
from the date of the instrument— 
For every sum secured not exceed- 
ing Rs. 100/-; - : ; 
and for every Rs. 100/-or part 
thereof secured in excess of Rs. 
100/- : 
42. Notarial Act, that is to 
say, any instrument, endorsement 
not attestation, certificate, or 
entry not being a protest (No. 50) 
mado or signed by a No Public 
in the execution ofthe duties of 
his office or by any other person: 
lawfully acting as a Notary Public. 
43, Note or memorandum, 





sent by a broker oragentto hi$ ' 


principal intimating the purchase 
or sale on account of such 
. ci 1 m ) » 
(а) of any goods exceeding in 
value twenty rypecs. : E 
(a) ofany stock or marketable 
security exceeding in value twenty 
rupees. 


45. Partition-Instrument of (as 
defined by section 2 (15) 








Subject to a maxiynum of thi 

five rupees for every Rs. 10,000/- 
or part thereof of the value of 

the stock or security. : ^" 

The same duty as on а conwe- 

yance (No. 23) for the amount 

- or value of the separated shares 
or shares of the property. 
N.B.—The largest share romain- — 

` ing after the property is parti- 

- tioned:(or if there are two or 
more shares of equal value and 
not smaller than that of the 
“oth r shares) than one: of such 
equal shares ‘shall be deamed to 
be that -from which the other 
shares are separated : 


ILLOS 


OS tite Ж; 


' ' Provided always’ that :— 


(а) When an instrument 'of- 
partition containing an agred- 
: ment to'divide property in seve- 
ralty is executed апа partition: is 
. effected" in pursuance оѓ such 
agreement, the duty chárgeable 
upon the instrument effectin, 
such partítion'shüll be red 


. by the amount: of duty. paid in 


respect of the fist instrument, 


= 
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2 ere fee 


ме чы = э--_к__ чыч ——_——— 
aa phar but shall not be less than two 


Lely 
aia 


deberes v 


^irupees and twenty. five paise; | 
(b) "Where land is held ‚оп ro- 
venue settlement for perion not 

- exceeding thitty years-and.pay- 
i'! ing the fall absessmont, the value 


. V -for the purpose of duty shall he 


' » "&ctinga partition 


‚© Partnership 


c 4 шше ren ta of the 


dni does ot ex 

Re on TET 
(b) Inany Ө сеа! А 
(В) Dissolution 


calculated as not more than five 
: time the annnal revenue; : 
· (с) Whore a final order for eff» 
by any 
Revenue Authority any Civil 
Court or an award by an arbitrae 
tor directing a partition, is stamp 
ed with the stamp required for an 
` instrument of. partition, and an 
instrument of partition-:in pur, 
suance of such order is executed 
the. düty..on. such instrument 
shall not exceed two рез 
- twenty five paisa, = f 


го 


Eleveù rupeés. twenty five paise. 


Forty five rupees ^ " « 
` Twenty two ee paisa. 


48. Power of Attorney (as defi- ; 


ned by section 2(21) not beinga pro- | А т ANE 
xy (No. m : (ere ' 
(a) en executed for the sole ` One: ‘Tupee fifty paie 


dyes of procuring the registra- ` 


op.of one or more , documents in. 


rein. to a single  lranságtion or 


for admitting execution of; ome ог · 


more sücH documents; ' 

(b) Wher ТИ опе 
person ог more to act іп а single 
transaction other than the case 
mentioned in clause (a); 

(c) When authorising not 
more than five persons to act jointly 
and severally in more than one 
transaction or generally; 

(d) When authorising more 

five persons but not more than 


Шы act jointly and sove- |. ~ 


ely in more than one trahsaction 
or generally; ^ АГ 

(е) en given for considera- 
tion нда authorising the attorney . 


Three rupees. Cota. Pi 

, ' o r oe 

t DAE b Ц П 
Elever гиресз twenty five paise: 


- Twenty two пре! Any pale 
cr ell Ro, * \ 
The dune duy as on a “conveyer 


‚се -(No. 23) for the, amount of 
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. REN l 

to sell Ww Hp ree property; 
- (f) any other case. > 


-, N.B—The term *Registration 
includes every operation incidental 
to registration under the Indian 
Registration Act, 1908. 
n.—For the purposes 
óf this- Article more persons than 
one when belonging to the same 
firm shall be deemed to be one 


50. Protest of Bill or Note, 
that is to say, any declaration in 
writing made by a Notary Publio 
ог other person lawfully acting as 
such, attesting the dishonour of a 
ВШ of Exchange or Promissory 
Note. 

54, Re-conveyance of Mort- 
perty— 
еко prop the consideration for 


which the property. Na morga : 


does not exceed Rs. 1000/-; 


(b) in any other case. 

. 55. Release, that isto say, 
any instrument, (not being such 
a release as is provided for by 
section 23-A) whereby a person 
renounces a claim upon another 


person or any specified 
property— 

(8) iftheamount or value of 
the claim does not Rs. 
1000/-; 

(b) in any other case. 


57. Security Bond or Mort- 
gage-d | 
кеш the due execution of 
an or to account for money 
or other property received Бу 
virtue thereof orexecuted bya 
ance of в contract or the 


proni 
ug dis- 
charge ofa liability— — 

. (ау when the amount secured 
. does not exceed Rs. 1000/-; 

(b) in any other case. 

Hle c B 


surety to secure the due 


.Bond or other instrument when executed—.. -_ ... 


_in the Re-conveyance. 


eed, executed by way of. 


DEC 2 
the ошап: 

rupees for each 
authorised. pen 


Three rupees. 


The same duty as on a Convey- 
ance (No. 23) for the amount of 
such consideration as  set-forth 


Forty five rupecs. 


The same duty as ona Bond 
(No. 15) for such amount or value 


as set forth in the release. : 


Twenty five rupees. 


í 


The same duty as on a Bond. 


.(No. 15) for tho amount secured. | 


Twenty five rupees. or 


Г] 
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емы p^ oco 2% 
— (3) by. any. person. for. the 
purpose of guaranteeing that the  . 
local income derived from: private р i "s 
subscriptions to a charitable dispens- г 
агу дг hospital ог any other object 
of public utility shall not be less than 
а specified sum per mensem; 

(b) executed by agriculturists 
taking advances from the Government — 
or by their sureties ‘as security for the 
ршен of such advances; 

(c) executed by offices: of the 
Goverament or their sureties to secure 
the due execution of an office or the - 
due accounting for money or other 
property received by virtue шого, 


` 58. Settlement— 
A Рзігишепї of (including a The same duty as on a Bond 
deed of power) (No. 15) for sì equal to (the 

amount or value of) the pro 
settled as set forth in p 
"settlement: 
Provided-that' where an agree- 
ment to settle is stamped with 
"the stamp required, for an ins- 
trument of settlement and ins- 
trument of settlement in pursu- 
ance of such agreement is subse- 
quently executed, the duty on 
such instrument shall not exceed 
one rupee fifty paise, 





at 


Exemption. 
Deed of -dower executed on the 
occasion of a marriage between 
Mobemmadans. 
(B) Revocation cf The same duty as on a Bond (No. 
. . 15) for а sum equal to the amount 
or value of the perty concer- 
ned as set forth in the instru- 
ment of Revocation but not ex- 
ceeding twenty two rupees fifty 
paise. 


61. Surrender of lease. - 
(а) whenthe duty with which The duty with which lease is 
the lease is chargeable does not chargeable, 
exceed eleven rupees and twenty 
five paise. dep Re eo 
(b) inany other case. Eleven rupees twenty five 


Exemptions, 
Surrender of lease when 'such lease 
in exempted from duty. 
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1 
63. Transfer of leaso by way 
ofassignment and not by way of 


under lease. t 


Exemption, x 
Transfer of any lease from auty. 
Trust— : 


A. Declaration of, or concer- 


ning any property when made by 
any writing not being a will. 
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“The ame ay on a convey- 
ance (No ) for a considera- 
tion equal to the amount of the 
consideration for the transfer. 


4 


The same duty as on a Bond (No. 
15).for a sum equal to the 
amount or value of the property 


‘concerned but not exceeding 
\ thirty rupees. 
B. Revocation of, orconcern- The same duty as on a Te (бо: 
tng any propety when made бу апу 15) for а sum ea m 
instrument other than a will. amount or value of а 
concerned exceeding twenty two 
E rupees twenty five paise. 
- ‚65; Warrant for goods. that Seventy five paise.” 
any instrument evidencing 
the de of any person therein 
pe or his ena or the holder 
thereof to, the property in any 
oods lying in or upon any deck, 
wáürehouse)or where such instru- 
ment being signed or ‘certified by 
or оп |! of;.the person in 
xyhoeo -custody guch' goods may 
be. PN EEN 
Ме "Insertion iE new Schedules to the Rajasthan Act VII of 1952— 
After the third Schedule to the Rajasthan Stamp Law, the following 
new schedules shall, as from the 10th day of December, 1962 be 
inserted and shall remain in force till the expiry of 8th xd of: Meis 


1976, namely:— 
THE FOURTH SCHEDULE ` 
pec [See Section 3B (3) of the Indian Act] 


Й 
1 





Description of i nt-Chargeable with Amount of addi- 
. additional stamp duty. tional stamp duty 
ы П Chargeable in 
pA rupees. 
2 
ge A ———————— 
. 1. - Will ' 20/- ` 
2. ' Authority to adopt or adoption-deed. 20/- pod 
3. General power of attorney. 20/- 
4. Deed of divorce. 10/- _. | 
‚ 5. Certified copy of a decree or order ofa court. 10/-: Was 
" 6, Special power of attorney. _ 5j- 
7. t of service or hire. 5/- 
8. Counter parts or duplicates of шашпа! 5/- 


other than leases. VERNA oue wm x dea 


e 
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'9. Cónsentüéed without any consideration. 20J- E 
.: 10.' Agreement styled as a lease without any . ' ^5]. 
L i 2..premium onrenfa i 1. i б, 

11. Declaration of trade mark. . i ' 5/- . 


c 12, - Awürd;thàt isto заў, any decision in writ-: s 20/-' 
‘ing by an arbitrator or umpire, not being ^ i ‘| 
an award directing a гра. оп а геѓеге- 

ce made-ofhen А n by an order of the... ;i* 

, 7 _ Court. In the.course ofa suit. ©.) ee 

13. ` Certificate of heirship, guardianship, admi-, " ‘10/: 


Mel Dt 
nistratorship or executorship. . 


' mE 


=) 14: Diwmolutionefpertner&hip.. о зу] . 
15. Documents cancelling previously registered | + 10/29 -- 7 
r2*' doéuniehts. po ae LN M n ЩИ 
1':16. Surrendér or transfer of lease without апу. "10/4 i 
"OS € consideration. - ; 2e. LUI IE i eiu d 


THE FIFTH SCHEDULE | / ^^" > 
5c! Instruments Exempted from the Payment of Stamp Duty 
КИ (See section 3D of the Indian Act) | 
` L All instruments relating to immovable property situate in the 
State, which have been registered outside the State. i 
". 2. Allinstruments, registration of which has been refused by the 
registering authority. ©. Е : 
* 3. (1) Document, purporting to giye collateral security or 
apu or additional ór.substitute security by way, of further assur- 
ance where the principal or preliminary mortgage 18 proved to the 
sutisfaction of the registering officer to have been duly régisteréd. — , . 
Q) Conveyance, mortgage ctc. in-cases in which registration of 
а previous agroement to sell, mortgage etc. for а definite sum has been 
с 4 (a) Documents executed by, or in favour of Government on 
Which no. stamp :duty "is leViable under provo (1) of section 3.or 
idstruments exempted ‘from payment of stamp duty under section 9. ., 
(b) Mortgage deeds executed by Government servants in civil.or 
military service for securing the repayment of advances received from 
any Government forthe purposes of constructing, "repairing or pur- 
chasing dwelling houses for their own иво; —  - . 

‚ (с) Security bonds and bonds on agcount of advances made for 
the purposes of obtaining uniform, executed in favour of any Govern- 
ment by public servants of all classes:and their sureties; ^^ «^ :- А 

` (d) Instruments of re-conveyance. of mortgaged property executed 
by any Government in favour of an officer in civil or'military service, 
on the payment of an advance received by him from auch Government, 
for. the purposes ,of, construction, repairing or purchasing,a dwelling 
house for his own use; ahd ^. ' ОКШ ЛЫ: aniei А 

. (e) repu deeds.creating.trusts of moveable or immovable 
property in favour of tlie'State Government for a charitable purpose., - + 
A у. CHAPTER Ш ) qu AM 
Amendments fo the Rajasthan Entertainments And Advertisements | 

eee re Um Ad 1052 з уу соло 

^ 6. Amendment of section 4, Rajasthan. Act, 24 of 1957.—In the: 
Rajasthan Entertainments ‘and’ Advertisments Tax Act; 1957 (Raja- 


* 


46 THE'RAJASTHAN TAXATION-LAWS (SBCOND [ 1976 
н 77 cc o AMENDMENT) АСТ, 1976 77 77 `7 d 





the hoe 


sthan Act. 24 of 1957), hereinafter referred {б as the Entertainments 
Tax Act, in section 4, for the expression Abou eei the expression 
“100 per cent" shall be substituted. 

7. Omission of section 4-B in RajasthanAct: м, of 1957.—In the 
Entertainments Tax Act, section 4-B ao be omitted 


CHAPTER . 
Amendment to the Rajasthan Finanide Act, 1961 

8. Omission of section 2 in Rajasthan Act^ 14 of 1961.—In the 
Rajasthan Finance Act; ‹1961 (Rajasthan Асі 14'of 1961) hereinafter 
referred to as the Finance Act, section 2 shall bé omitted. 

9. Amendment of section 2-A, Rajasthan ae 14 of 1961—In sec- 
tion 2A of the Finance Act,— : 

(i) for the marginal heading ‘‘Levy of additional surcharge on 
instruments > chargeable with stamp duty”, the expression ‘ 
drought relief surcharge on instruments. с rgeable with stamp duty" 
shall be substituted; e 

(i). in sub-section (1), for the expression “‘and surcharge as is 
chargeable’ under section 2 be chargeable with an additional surcearge" 
the expression, ‘Бе chargeable with drought relief surcharge” shall be 
submitted; : 

(iii) in: sub-section (2), fot; the expression “additional surcharge” 
the expression ‘‘drought relief surcharge" shall Бо substituted:  , 

(iv) in sub-section 09), for the expression ‘‘additional surcharge” 
the ‘expression “drought relief surcharge” shall be substituted; and 

'(v) in the proviso to sub-section (3), for the ex аре зод 'additio- 


nal duty", the expression ''drought relief surcharge ll be pobal 
tuted. 
| CHAPTER V 
| | Miscellaneous 


10. Declaration under section 3, Rajasthan Act 23 of 1958. iti is 
hereby declared in pursuance of section 3 of tho Rajasthan Provisional 
Collection of Taxes Act, 1958 (Rajasthan Act 23 of 1958) that it is 
expedient in public interest that the provisions of Clauses 5, 5, 6 and 
7 of this Bill shall have immediate effect under the said Act. | 
ith Y — 
. THE RAJASTHAN CIVIL SERVICES (SERVICE MATTERS 

. APPELLATE TRIBUNALS) ACT, 1976 
1 The following translation in the English language of the Raja- 
ithan Civil Seva (Seva Mamlon Ke ‘Liye pes Adhikaran) Adhin- 
iyam, 1976 (Adhiniyam Sankhya 34 San 1976) received the assent of 
the President.on the 7th May, 1976-and was орта in the Rajasthan 
сарае Part 4 (Ka) dated å May 12, 1976. 
o. 34 OF 1976 ` 

“An Act to provide E the constitution of Appellate Tribunals for 
the service matters indcidental thereto. | 

Ве it enacted by the’ Rajasthan State Legislature in the Twenty-, 
aris Year of the Republic of India as follows :— 

Short ti пре and commencement.—(1) This Act may bc called the 
claros СШ Services (Service Matters Appellate Tribunals) Act, 1976 

(2) It shall come into force on such date as the State,Govern- 

ment may, by notification in tbe Official Gaztte, appoint. ., | 


PARTIV] ^ RAJASTHAN ACT NO. 34 oF 1976 2 47 





2. Definitions.—In this Act, unless the subject or context other- 
wise requires,— 54 | : е 

E “Civil Services" means the Civil Services of the State of 
Rajasthan and such other services as the State Government may notify. 
in the Official Gazette from time to time, but shall not include— 

(i) The members of the Rajasthan Higher Judicial Service and 
Rajasthan Judicial Servico; | "v 
| ah Employees of the High Court of Judicature for Rajasthan ; 

" m i Л Employees of the Rajasthan Legislativo Assembly Secretariat 
> an : i 


(iv) Employees of tho Rajasthan Public Service Commission; 
(b) Government" means the State Government; i 
(c) Govérnment Servant" means a person who is or has been.a 
member of a civil Service or who holds or held a Civil post under 
the Government of Rajasthan and incfudés any such person on foreign 
service or whose sorvices aro temporarily placed at the disposal of a 
local or other authority and also any person in the service of a local. 
or ‘other erue d whose 'services have beed temporarily placed at 
the disposal of the State Government a ro person who has retired 
from the Government of Rajasthan, but does not include a person 


ih tho Civil Service of the Indian Union or a State Government serving 
on ‘deputation in Rajasthan who will continue to be governed by the 
rules applicable to such person; — 
' (d) "'Prescribed" ‘means prescribed by this Act or Rules made 
under this Act; А EN TNT 

(e) “Tribunal” means a Tribunal constituted under Section 3 
of this Act; ' 

(f) “Service matter" means any one or more than one of the 
following matters relating to a Government servant :— . 

i) Seniority; 

RA Promotion; 

iii) Confirmation ; 

t Fixation of pay; , 

y) An order denying or pay, allowances, pension and 
other service conditions to the disadvantage of a Government Servant, 
otherwise than as a penalty; А А 

` (v) Cases of reversion while officiating ing higher servico, grade 
or post to lower service, grade or post otherwise than as a penalty; 

' (vii) + Withholding pension or denying the maximum pension . 
otherwise than as the penalty; І 

(viii) Any other matter notifled by the Government. 

3. Constttution and Composition of Tribunals.—(1) The Govern- , 
ment may, by notification in the Official Gazette, constitute from 
time to time, one or more tribunals as it may consider necessary, 

(2) Each of the Tribunals shall consist of a Chairman who shall . 
be an officer of super time scale of Indian Administrative Service and 
at least two other members, one of whom shall bo'a member of the 
Rajasthan Higher Judicial Service. · sol ae Gee | 

(3) The term of the Chairman and members of the Tribunal ` 
shall ordinarily be three years. "The Governor may, however, for 
special reason; recall the Chairman or any member of the Tribunal ` 
before the expiry of the period of three years,. . _ .- et ww 


- 
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enitn E MU EN > 
(2) "The, Tribunal shall have’ powi 
the. order ‘agairist ‘which khe -appeal 


confirm: eee 

арорат or to remand the 

matter for fresh decision in. бодаар ith Үр chectiony gine 
by it. 1" ©; me uu! qu 


V 8, | Prockdure of Tribunal. xe! Ч Subject’ lo any’ rules’ шры 
made in this behalf, the Jribunal al sha аА such procedure 
may think fit. o zn Em neceg^etiot : 

(2) At least two ‘ofthe members,’ of tHe, Tribudal will hear and 
decide the! matters befor’ | the Тїї 'unal:— 

' @)*<The decision of the. Tiibünal shall be the decision of the 
majority of" the | embers ‘present 5nd hearing the matter, Where 
such ‘members’ ate oqually divided'in their opinion, the matter would, 
be referred: to the another,’ member and, décided by the opinion of i 
majority of thé“ members, ingluding ү .other members who 

ib i puma) 

Ve Powers of Tribunal ) The ‘ritual Tor tho purposes 
of the. - disposal "of the nal) uide. this fll, the powers of a 
Civik‘ Court. while туша. а suit е the qoo of ey 
1908 ани. Act 5 of 1903). in, , Tespgct of tlie following matters, 
namely:—-: ‘ 

m Summoning and enforcing the attendance of any person; 
> ,((b) ‘requiring the 'di&coVery. à&d ‘production of any documents, 
and 

» (e) issuing: епшш for the ' examinátion of witnesses or 
documents. =) : И 

(2) The cam may examine on oath any person supposed to 
be acquainted with the matter under probe or any fact 1 evant there- 
to and may record his evidence. 

(3) The proceedings before the Tribunal shall bé deemed to be 
ai judicial’ proceeding within thé meaning of Section 193 of Indian, 
Penal Góde,:1860 (Central Act No. 45 of 1560). 

(4) The Tribunal shall be deemed to be a Ciyil 'Cór dor tlie 
purposes of Sections 335 and 346 cf the Code of Criminal 
1973 (Central Act 2 of 1974) and’ thé Contempt of Courts Ad 19 * 
(Centrel Act:70 of 1971). . 

7. Representation before Tri —The G veriment well, the’ 
affected parties shell have ‘thé ri tto туу, SEN Tribu- 
nal throwgli a ‘representative or by вп A/lvocate. 

^ 8: Decision of the Tribunal to ‘be final-,. The decision of the Tribw., | 
nal ‘shall be fina] апд” impléméntod, am. the- reek time to be 
pesas By, the’ Tribunal. dro 


edi = 


Limitation Jor Appeals.— Wo appeal shall lie to* ‘ther Tribunal 
ani the о, of aty days from the date of due order ү the 
Authori ity :. EET s ү 

А I WS ded. that’ an, appeal. тау be mim{tted after ‘the ‘prescribed 
period, if the appellant . satisfies - ihe Tribuial. that : he had safficient.; 
cause for not preferring the appeal, within such period. ie «2 0.) lod 


cel 


` 
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' 10. Jurisdiction of the Civil Court excluded, —No suit -or other 
proceedings shall lie or be instituted in any Civil Court with respect to 
any matter arising under or provided for by this Act. | 

11 Special provision in respect of ing cases.—Notwithstand- 
ing anything contained in this Act, allcases in respect of a servico 
matter pending in any Civil Court on the date on which this Act 
comes into force shall be continued to be heard and decided by that 
Court as if this Act had not been passed. - 

12. Power to make rules.—(1) The State Government may, by 
notificationin tbe Official Gazette, make rules for the purposes of: 
giving effect to the provisions of this Act. ` | 

2) All rules made under this Act shall be laid, as soon as may 
be after they are so made, before the House of the State Legislature, 
while it is in session, for a period of not less than fourteen days which 
may be comprised in one session or in two successive sessions and, if, 
before the expiry of the session in which they are so laid or of the session 
immediately following, the House of the State Legislature makes any 
modification in any of such rules or resolves that any such rule should 
not be made, such rule shall thereafter have effect only in such modi- 
fied form or be.ofno «Й. сї as the case may be, so however that an 
guch miodification or annulment shall be without prejudice to the vali- 
dity of anything previously done thereunder. 





THE RAJASTHAN KHADI AND VILLAGE INDUSTRIES 
- BOARD (AMENDMENT) ORDINANCE, 1976. 

The following translation in the English language of the Rajasthan 
Khadi Tatha Gramodyog Board (Sanshodhan) Adhyadesh, 1976 
(Adhyadesh Sankhya 6, San 1976), received the assent of the Governor 
on tho 28th Мау, 1976 and was published in the Rajasthan Gazetto, 
Part 4(KHA) dated May 29, 1976, 

Ordinance No. 6 of 1976 

Ап Ordinance further to amend the Rajasthan Khadi And Village 
Industries Board Act, 1955. i . ` Cof 
Whereas the Rajasthan Legislative Assembly i& not at present in 
session; i 

And whereas it is expedient further to amend the Rajasthan Khadi 
And Villago Industries Board.Act 1955 in the manner and for tho pur- 
pose hereinafter appearing. 

And whereas the Governor--is satisfied that circumstances exist 
which render it necessary for him to take immediate action in this 

Now, therefore, in exercise of the powers conferred on Шт by 
Acticle 213 of the Constitution of India. the Governor of Rajasthan is 
hereby pleased to make and promulgate in the Twenty-seventh Year 
of tbe Republic of India the following Ordinance, namely:— 

1. Shorttitle,—This Ordinance may be called the Raj 
Khadi And Village Industries Board (Amendment) Ordinance, 1976. : 


2. Temporary ‘amendment of the Rajasthan Khadi And Village 
Industries Board Act, 1955.—During the period of operation of this 
Ordinance, the Rajasthan Khadi And Village Industries Board Act, 
1955 (Rajasthan Act 5 of 1955) shall have effect as if in section 17, for 
sub-scction (2), the following sub-section were substituted, namely :— 
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*(2) Onthe Board ceasing to exist by dissolution by the State 
Government under sub-section (1)— 

.(a) the Executive Committee and all other committees of the 
Board shall cease to function; 

(b) all the members ofthe Board and of the Executive Committee 
and other committees of the Boord shall vacate office as such members; 

(c) all properties and funds, which immediately before the date 
of dissolution of the Board were vested in or were in possession of the 
Board for purposes of this Act, shall vest in the State Government; 

(d) аЛ legal rights, obligations and liabilities (including the liabi- 
lities under any contract) of the Board shall become the rights, obliga- 
tions and liabilities of the State Government; and ` 

(е) . all legal acts and proceedings of the Board shall unless set 
aside, modified or in any way amended by the State Government con- 
tinue to have effect as if the Board were not dissolved." 


THE RAJASTHAN TENANCY (AMENDMENT) ORDINANCE, 1976, 
The following Ordinance was promulgated by the Governor on the 
7th of June, 1976 and was published in the Rajasthan Gazette, Part 


4(Kha) dated June 8, 1976. . 
No. 7 of 1976 


An Ordinance further to amend the. Rajastan Tenancy Act, 1955, 

Whereas the Rajasthan Legislative Assembly is not in session and 
the Governor is satisfied that circumstances exist which render it nece- 
ssary for him to take immediate action; 

Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution of India, the Governor of 
the State of Rajasthan is pleased to -make and promulgate in the 
twenty-seventh Year of the Republic of India the following Ordinance, 
namely:— 

1. Short title—This Ordinance may be called the Rajasthan 
Tenancy (Amendment) Ordinance 1976. ' 

2. Amendment of Section 5, Rajasthan Act 3 of 1955.—In clause 
(40) of section 5 of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 
3 of 1955) after the expression ‘‘for the time being in force", the expre- 
ssion ‘‘and includes for the purpose of Chapter III-B, an Assistant 
Collector in respect of all the sub-divisions in the district where he is 
pues for the time being" shall, as from the 9th day of April, 1971, 

deemed to have been added. 


— H— et 


THE RAJASTHAN INDIAN MEDICINE (AMENDMENT). 
ORDINANCE, 1976 2d 
The following Ordinance was made and promulgatd by ihe 
Governor on the 17th June, 1976 and was рыно: in the Rajasthan . 
Gazette, Part 4(KHA) dated June 18, 1976. - 
; Ordinance No. 8 of 1976 
An Ordinance farther to amend the Rajasthan Indian . 
2 Medicine Act, 1953 (Act No. 5 of 1953). А . 
Whereas, the Rajastban Legislative Assembly із not at present 
in session and the Governor is satisfied that circumstances exist, which ; 
render it necessary for him to take immediate action ‘in this behalf; 
Now therefore, in exercise ofthe powers conferred on him by 
Article 213 of the Constitution of India, the Governor of the State of _ 
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Rajasthan is hereby pleased to make and promulgate, in the Twenty- 
seventh Year of the Republic. of India, the following Ordinance, 
namely :— 

1. Short title, extent and commencement.—(1) This Ordinance 
may be called the Rajasthan Indian Medicine (Amendment) 
Ordinance, 1976, 

(2) It shall extend to the whole of the State of Rajasthan. 

(3) Save as otherwise expressly provided, it shall come into force 
atonce. 

2 .Amendment of parts ‘A’ and ‘В? of the Schedule to the principal 
Act (Act No. 5 of 1953).—(i) The existing Serial No. 3 of part ‘A’ of 
the Schedule shall be substituted by the following :— 

“3. Vaidyas who hold the degree of ‘Bhisgacharya’ of the Govern- 
ment Ayurved College, Jaipur or the degree of 'Ayurvedacharya' of 
the University of Rajasthan.” 

(ii) The Serial No. 2 (iii) of Part. ‘B’ of the Schedule to the Act 


sha Il be deleted, - 
JOGENDRA SINGH, 
Governor of Rajasthan. 
THE RAJASTHAN LAND REVENUE (AMENDMENT) 
ORDINANCE, 1976. 

The following Ordinance was made and promulgated hy tho 
Governor on the 15th July, 1976 and was published in the Rajasthan 
Gazette, Part 4 (Kha) dated July 15, 1976. + 

Ordinance No. 9 of 1976 
An Ordinance further to amend the Rajasthan Land Renenue 
Act, 1956. 

Whereas the Rajasthan Legislative Assembly is notat present in 
session and the Governor is statisfied that the circumstances exist 
which render it necessary for him to take immediate action : 

Now, therefore, in exercise of the powers conferred on him by 
Article 213 of the Constitution of India, the Governor hereby makes 
and ушш in the Twenty-seventh Year of the Republic of India 
the following Ordinance, namely :— 

I. Short title.—'This Ordinance may be called the Rajasthan Land 
Revenue (Amendment) Ordinance, 1976, 

2. Amendment of section 4, Rajasthan Act 15 of 1956.—In sub- 
section (2) of section 4 of the Rajasthan Land Revenue Act, 1956 
(Rajasthan Act 15 of 1956), for the word ''seven", the word ''ten"' 


shall be substituted. 
' JOGENDRA SINGH 
PE Governor of Rajasthan 
THE RAJASTHAN TENANCY eR A AMENDMENT) 
ORDINANCE, 1976. | 
The following Ordinance was made and prona by the 
Governor on the 7th August, 1976 and was published in the Rajasthan 
Gazette, Part 4(Kha) dated August 7, 1976. 
Ordinance No, 10 of 1976 


An Ordinance further to amend the Rajasthan Tenancy Act, 1955. 
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Whereas it is expedient to amend the Rajasthan Tenancy Act. 1955; 

And whercas the Rajasthan Legislative Assembly is not in session 
and the Governor is satisfied that the circumstance exist which render 
it necessary for him to take immediate action; 

Now, therefore, in exercise of the powers conferred on him by 
clause (1) of Article 213 ofthe Constitution of India the Governor 
hereby makes and promulgates in the Twenty-seventh Year of the 
Republic of India, the following Ordinance, namely :— 

1, Short title.— This Ordinance may be called the Rajasthan 
Tenency (Second Amendment) Ordinance, 1976. 

.. .2, Amendment of section 84, Rajasthan Act 3 of 1965, —In section 
84 of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), — 

(i) in sub-section (2), the words “of his own accord” shall be 
omitted, and for the full stop occurring at the end, the punctuation 
mark '*:" shall be substituted; and 

(ii) to sub-section (2) as so amended, the following proviso shall 
be added, namely, — 2E 

. "Provided that no such tenant shall remove trees for purpose other 
than his bonaflde domestic or agricultural use except with the permi- 
ssion of such authority and subject to such terms and conditions as 
may be proscribed by the State Government.” 

JOGENDRA SINGH, 
Governor of Rajasthan. 


THE RAJASTHAN SALES TAX (AMENDMENT) ORDINANCE 1976. 

The following Ordinance made and promulgated by the Governor 

on the 8th day of September, 1976, was published in the Rajasthan 
Gazette Ext. Part IV dated Sapt. 8, 1976. 


‘(Ordinance No. 11 of 1976) 


An Ordinance further to amend the Rajasthan Sales Tax Act, 1954, 

Whereas the Rajasthan Legislative Assembly is notat present in 
session and the Góverhor is satisfied that circumstances exist which 
render it necessary for him to take immediate action; ©: 


Now, therefore, in exercise of the powers conferred on him by 
clause (1) of Aricle 213 of the Constitution of India, the Governor’ 
hereby makes and promulgates, in the Twenty-seventn Year of - the 
Republic of India, the following Ordinance, namely:— : 


- 4. Short title—This Ordinance may be called the Rajasthan 
Sales Tax (Amendment) Ordinance, 1976 і 

2. Amendment оў section 5, Rajasthan Act No, XXIX of 1954.— 
Section 5 of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act No. 
XXIX of 1954), hereinafter referred to as the principal Act, shall be 
re-numbered as sub-section (1) thereof, and after sub-section 1) 88 80 
re-numbered, the following sub-section” shall be inserted, namely:— 

“(2). Notwithstanding anything contained in sub-section (1) and 
in the Finance (E bc and Economic Affairs) Department (Com- 
mercial Taxes Section) Notification No. F, 5 (26) FD (CT) 65-I dated 
the 6th day of March, 1965 published in the Rajasthan Gazette, Extra- 
ordinary dated 6th day of March, 1965,— е 

(i) the said notification shall be deemed to have bæn rescinded 
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with the expiry of the 1st day of November, 1965; and 

(i) tax on medicines, drugs and. pharmaceutical preparations of 
all sorts shall be deemed always to have been levied — 

(a) during the period commencing on the 2nd day of November, 
1965, and ending with the 7th day of March, 1969, at the rate of 6% 
according to the entry at serial number 89 of the Finance (Revenue 
and Economic Affairs) Department (Commercial Taxes Section) Noti- 
fication No. 5 (155) FD (CT) 65-IV dated 2nd day of November, 1965, 
as published in the Rajasthan Gazetto, Extraordinary Part 4 (C) dated 
November 2, 1965; and 

(b) during the period commencing on the 8th day of March, 
1969 and ending on the 8th day of March, 1976 at the rate of 7% 
according to thé entry at serial number 79 of the of the Finance 
Department (Commercial Taxes Section) Notification No, F. 5 (16) 
FD (CT) 69-2 dated 8th day of March, 1969, published їп the Raja- 
sthan Gazette, Extraordinary Part 4 (C) sub-section (ii) dated 8th day 
of March, 1969.” { 

3. Insertion of new section SAA in Rajasthan Act No. XXIX of 
1954.—After section 5A of the principal Act, the following new sec- 
tion shall be inserted, namely :— М 

“SAA, Validation of certain assessments etc.—(1) Notwithstand- 
ing anything contained in any judgment, decree or order of any 
court or authority, any levy, assessment, re-assessment or collection 
ofa tax on medicines, druges and pharmaceutical preparations of all 
sorts,made during the periods and at the rates under the notifications 
specified in sub-section (2) of section 5 and any action taken, or thing 
done in relation to such levy, assessment and re-assessment cr collec- 
tion under the provisions of tbis Act and in pursuance of the said 
notifications, before the commencement of this Ordinance, shall. be 
deemed to be and ever to have been ав valid and effective gs if su. h 
levy, assessment, re-assessment, collection, action or thing .had been 
made, taken or done under the provisions of this Act as amended by 
Rajasthan Sales Tax (Amendment) Ordinance. 1976 and accor- 
dingly—- : 

(a) all acté or things done or proceedings taken by any officer of 
the State Government or by any other authority in connection with 
the levy, assessment, re-assessment or collection of such tax shall, for 
all purposes, be deemed to be and to have been done or taken in 
accordance with law ; 

(b) no suit or other proceeding shall be maintained or continued 
in any court or before any authority questioning the levy, assessment, 
re-assesament or collection of such tax or claiming refund thereof ; 

. (c) no court or authority shall enforce any decree or order direc- 
ting the refund of any such tax ; and , 

(d) any reference made: or any other proceeding taken under 
section 15 for determining the rate of tax leviable on medicines, drugs 
and pharmaceutical preparation of all sorts during the periods speci- 
fied in sub-section (2) of section 5 shall abate. 

(2) For the removal of doubts, it is hereby declared that nothing 
contained in sub-section (1) shall be construed as preventing any 
person— = 

(а) бот EDAD in accordance with the prov'sions of this 
Act, as amended by the Rajasthan Sales Tax (Amendment) Ordinance, 
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1976, the levy, assessment, re-arressment or oollection of the tax refer- 
‘red to in sub-section (1) other than the rate thereof, or ` 

(b) from claiming refund of any amount in excess of the amount 
of tax due on medicines drugs and pharmaceutical preparations of all 
Sorts according to sub-section (2) of section 5." 

4. Amendment of section 4, Rajasthan Act No. XXIX of 1954.—In 
‘sub-section 4 of the principal Act,for the expression “exempt”, the 
the expression “exempt, whether prospectively or retrospectively,” 
shall be substituted. | 


— ————— 


Published in the Rajasthan Gazette Extraordinary, Part 4(11), 
dated June 5, 1976, 

8, О. 68. Jaipur, June 5 1976.—In exercise of the powers conferred 
by section 3 of the Essential Commodities Act, 1955 (Central Act, 
I0 of 1955) read with the Notification of the Government of India 
in the Ministry of Agriculture & Irrigation (Department of Food) No. 
'G.S.R. 316 (E) dated 20th June, 1972 and with the prior concurrence 
of the Central Government, the State Government hereby makes the 
following order, further to amend the Rajasthan Guest Control Order, 
1972 tiamely :— 


1. Short title and commencement.—(1) This Order may be called 
the Rajasthan Guest Control (Amendment) Order, 1976. 

(2) It shall come into force atonce. - 

‘2, In the Rajasthan Gnest Control Order, 1972.—(i) In sub-clause 


(1) of clause 5, for the words 


“Station House Officer" the words ''Circle Inspector” shall be 
substituted. — 
^ < (G) The existing sub-clause (2) of clause 5 shall be substituted 
as ühder.— 
“@) The provision of section 100 of the Code of Criminal Proce- 
dure, 1973 (Central Act, 2 of 1974) relating to search апа 
- seizure shall, so far ав may be, apply to searches and seizures under 
this clause", 


Published in the Rajasthan Gazette Extraordnary, Part 4(1) 
dated June 4, 1976. : 
G.S. R. 32. Jaipur, June 3, 1976.—In exercise of the powers 
conferred under section 74 of the Rajasthan Urban Improvement Act, 
1959 (Rajasthan Act No, 35 of 1959) the State Government hereby 
makes the following amendment in the Rajasthan Urban Improvement 
Trust (General) Rules 1962 and with reference to the proviso to sub- 
section (2) of the said section: orders that provious publication of the 
amendment is dispensed with, as the State Government considers that 
the amendment should be brought into force at once, namely :— 
AMENDMENT 
In the said rules in sub-rule (1) of rule 3 the figure ‘30’ shall be 
substituted by figure ‘20’, 


Published in the Rajasthan Gazette Extraordinary, Part 4(1) 
dated May 25, 1976. 
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G. S. R. 27, Jaipur, May 25, 1976.—In exercise of tho powers 
conferred by section 22, read with sub-section (1) of section 3, of the 
Rajasthan Motor Vehicles Taxation Act, 1951 (Rajasthan Act XI of 
1951), the State Government hereby makes the following rules further 
to amend the Rajasthan Motor Vehicles Taxation Rules, 1951 
namely :— Р Р 

THE RAJASTHAN MOTOR VEHICLES TAXATION 
= ^ (AMENDMENT) RULES 1976 

1. Short title and commencement.—(i) These rules may be called 
i Rejasthan Motor Vehicles Taxation (First Amendment) Rules, 
1976 ] 

(ii) They shall come into force at once. 

2. Amendment of rule 28.—In rule 28 of the Rajasthan Motor 
Vehicles Taxation Rules, 1951, after clause (j), а new clause shall bo 
added as follows, namely :— 

(к) Now Motor Vehicles requiring body building after delivery 
by the dealer viz. chassis of Trucks [Buses/Delivery Vans, etc. so long 
they are not moved on the road." | Р 

Published in the Rajasthan Gazette Ext., Part 41) . - 
dated July 24, 1976, ` 

С. 8. R. 61, Jaipur, July- 24, 1976.—1n exercise of the powers 
conferred by section, 22 of the Rajasthan Motor Vehicles Taxation 
Act, 1961 (Rajasthan Act, No 11 of 1951), the State Government 
hereby makes the following Rules further to amend the Rajasthan 
Motor Vehicles Taxation Rules, 1951, namely :— - 


. &MENDMENT 
1, Short title and Commencement.—(1) These Rules may be 


called the Rajasthan Motor Vehicles T (Second Amendment) 
Rules 1976. Ё t n 

(2) They shall come into at once, 

2. Insertion of a new rule 4A.—After rule 4 of the Rajasthan 
Motor Vehicles Taxation Rules; 1951 a now rule 4A shall be inserted 
as follows :— i i =, 

“44. Payment of the tax by National Permit holders. —Notwith- 
standing anything contained in these rules, the composite tax payable 
by holder of a permit under sub-section (11) of Section 63- of the 
Motor Vehicles Act, 1939 (Central Act 4 of 1939) shall be paid on or 
before the 30th April of every year or in two equal instalments, the 
first instalment before the 15th April of every year of tho period April 
to September and the second instalmeat before the 15th October. of 
every year for the period October to March. | 

. Provided that where the authorisation in respect of the National 
permit is granted at any time after the first quarter of the financial 
year, the tax shall be levied on pro-rata basis for the remaining quar- 
iers of the financial year, including the quarter in which such authori- 
gation is granted.” : 


Published in tlie ‘Rajeathan Gazette Ext., Part 4, datéd July 26, 


. G.S. В.62 Jaipur, July 26; 1976.—In exercise of the powers coh- 
ferred by section 89 of the Rajasthan Panchayat Act, ee 
Act 21 of 1953) and of.all other powers enabling it in this behalf, the 
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State Government, hereby makes the following amendments in the 
Rajasthan Panchayat and Nyaya Up-samiti Election Rules, 1960, 
namely :— 
. f ' AMENDMENTS 
In the said rules :— 
1. in rule 7— 
(а) in sub-rule (1), the words “оп tho notice board of the Tehsil 
within which the Panchayat circle lies” shall be deleted ; 


0, below sub-rule (1), the following proviso shall be пен 
namely :— 

“Provided that the State Government may by an order extend or 
reduce the above period mentoined in sub-rule (1) (а)”; 

(c) in sub-rule (2) between the words “fortnight” and “during” 
the words brackets and- figures ‘ог during such extended or reduced 
period as ordered by tho State Government under the proviso to sub- 
rule (1)" shall be inserted ; 

2. inrule 8, for thc words and figure ‘‘not latter than 3 О’ clock 
in the afternoon of the 15th day from the date of the notice under 
rule 7", the words and figure "within the period prescribed in the 
notice issued uncer rule Т” shall -be substituted. 





Published in the Rajasthan Gazette Extraordinary, Part 4 (1) 
dated June 24, 1976 | 


Revenue (Gr. 4) Department | 

С. 8. В. 51. Jaipur, June 24, 1976 —In exercise of the powers con- 

- ferred by sub section (1) of section 38 of the Rajasthan Imposition of 

Ceiling on Agricultural Holdings Act, 1973, the State Government 

hereby make the following amendments to the Rsjasthan Imposition 
of Ceiling on дешен Holdings Rules, 1973 namely :— 

AMENDMENT 
In rule 13 of the said Rules, in clauso (b) and (c с), for the words 


Hd bonds" wherever occurring, the words ‘‘in cash" shall be substi- 
tu 


т 


_ Published in the Rajasthan Gazette Ext., Part 4(I) 
dated July 3, 1976. 
FINANCE (Group IV) DEPARTMENT 
'G.8. R. 52. Jaipur, July 3, 1976.—In exercise of the powers 
conferred by section 26 of the Rajasthan Sales Tax Act, 1954 
(Rajasthan Act 29 of 1954), the State Government hereby makes the 
following rules farther to amend the Rajasthan Sales Tax Rules, 1955 
and orders with reference to proviso to sub section (4) of the said 
section that previous pubilcation of these Rules is dispensed with aa 
the State Government is satisfied that circumstances exist’ which 
rencer it necessary to take immediato action :— 
THE RAJASTHAN SALES TAX (SECOND AMENDMENT) 
RULES, 1976 
1. These Rules may be called the Rajasthan Sales Tax (Second 
Amendment) Rules 1976. 


2, In the Rajasthan Sales Tax Roles, 1955, the following proviso 
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shall be and shall be deemed always to have been inserted below Rule 
31, namely :— f 

“provided .that where the assessing authority is of the opinion 
that for the purpose of protecting the interest of revenue, it is noces- , 
sary to do so, he may serve a notice on the dealer requiring him to 
pay the tax so assessed forthwith or within & period shorter than 15 
days and the dealer shall pay the tax accordingly." 


Published in the Rajasthan Gazette Ext., Part 4, (Ga) 
dated April 22, 1976. 
. REGISTRATION AND STAMPS DEPARTMENT 

G. S.R. 19(62) Ajmer, April 22, 1976.—In exercise of the powers 
conferred upon me vide sub-section (1) of section 69 of the Indian 
Registration Act 1908, I, C. S. Gupta, Inspector General Registration 
and Stamps, Rajasthan do hereby propose the following amendment 
in Rajasthan Registration Rules 1955 Volume | published in Rajasthan 
Rajpatra, IV-C, dated January 14, 1956, viz.— 

The Rajasthan Registration (Amendment) Rules, 1976 

1, Short title and commencement.—(1) Théso Rules may be called 
the Rajasthan Registration Amendment Rules, 1976, 

(2) They shall come into force from the day of their publication 
in the Rajasthan Rajpatra. 

2. Amendment of Rule 161.—(1) The existing rule 161 of the Rajas- 
than Registration Rules, 1955, hereinafter referred to as the said rules, 
shall be renumbered as sub-rule (1) thereof 

(2) After sub-rule (1)as so renumbered, the following sub-rule 
shall be inserted,n amely :— 

“(2) When a loan is sanctioned by a bank, it shall send within 
a week and by aregistered post a copy of the instrument whereby 
immovable property is mortgaged for the purpose of securing repay- 
ment of the loan”. 

3. Amendment of Rule 162.—1n rule 162 of the said rules.— 

(i) in clause (il), after the words ‘imposed upon officer’, the 
words ‘ог the Bank" shall be inserted, 

(ii) in clause (iii) after the words '*Revenue Officer" occurring 
in the first line, the words ‘ог the Banks,’ shall be inserted, 


Published in the Rajasthan Gazette Extraordinary, Part 4, (Ga), 
í dated Angust 17, 1976, 
FINANCE (Gr.-IV) DEPARTMENT 

G. S. В. 68 Jaipur August 17, 1976,—In exercise of the powers 
conferred by section 26 of the Rajasthan Sales Tax Act, 1954 (Raja- 
sthan Act 29 of 1954), the State Government hereby makes the follow- 
ing rules further to amend the Rajasthan Sales Tax Rules, 1955 and 
orders with reference to proviso to sub-section (4) of the said section 
that previous publication of these rules is dispensed with as the Stato 
Government is satisfied that circumstances exist which render it 
necessary to take immediate action :— 

THE RAJASTHAN SALES TAX (AMENDMENT) 
RULES, 1976, 

1. (1) These may be called the Rajasthan Sales Там (Amend- 

ment) Rules, 1976, 
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(2) They shall come into force at once. 

2. In Rajasthan Sales Tax Rules, 1955, for Clause (b) of rale 29, 
the following Clause shall be substituted, namely ;— 

*(b) the sale price of all goods returned to the dealer by the 
purchaser of such goods within a period of six months from the date 
of delivery of the goods;" 

Published in the Rajasthan Gazette Extraordinary, Part 4 (Ga) 
dated August 13, 1976 

С. S. К. 67 Jaipur, August 13, 1976,—In exercise of the powers 
conferred by Section 220fthe Rajasthan Motor Vehicles Taxation 
Act, 1951 (Act 11 of 1951), the State Government hereby makes the 
following rules further to amend the Rajasthan Motor Vehicles Taxa- 


tion Rules, 1951, namely :— 
AMENDMENT 
` 17 Short title and commencement.—(1) These Rules may tbe 
called the Rajasthan Motor Vehicles Taxation (Third Amendment) 
Rules, 1976. 

(2) They shall come into force at once. 

2. Insertion of a new rule 334.—After rule 33 of the Rajasthan 
Motor Vehicles Taxation Rules, 1951, the following new rule shall be 
inserted, namely :— Й 

*33A. Procedure for attachment and sale оў movable property 

under section 13A of the Act.—The Taxation Officer, after obtaining 
previous sanction of the Deputy Transport Commissioner, in writing, 
under section ІЗА of the Act shall recover. tax or penalty by attach- 
ment and sale of an owner's movable property, in the manner applica- 
ble to recovery of arrears of land revenue, due from a defaulter under 
section 230- of the. Rajasthan Land Revenue Act, 1956 (Act No. 15 
‘of 1956) and.the provisions of rule 29 to 46 of the Rajasthan Land 
Revenue (Payments, Credits, Refund and Recovery) Rules, 1958 shall, 
во far as may be, mutatis.mutandis apply:  . 
- Provided that in the said rules 29 to 46 and the forms thereunder 
for the words ''Collector or the Sub-Divisional Officer” wherever 
occuring, the words '"Taxation Officer", and for the words “Quark 
Amin", the. words “Motor Vehicle Inspector or 
Motor Vehicle Sub-Inspector of the ‘Transport Department” 
shall be substituted.” 





— 


Published in the Rajasthan Gazette Extraordinary, Part 4 (Ga), 
dated August 12, 1976, : 

REVENUE (Gr, IV) DEPARTMENT 

G. 8, К. 65 Jaipur August 12, 1976.— In exercise of the powers 

conferred by clause (xviii) of а section 261 of the 

Rajasthan Land Revenue Act, 1956 (Rajasthan Act, 15 of 1956), 

read with section 101 thereof, the State Government hereby makes the 

following amendment to the Rajastoan Land Revenue (Allotment of 
Land for Agricultural Purposes) Rules, 1970 namely :— 

AMENDMENT : 

To clause (b) of rule 7 of the said Rules, tho following further 

proviso shall be added after the existing proviso, namely :— . , А 

. “Provided further that the State Government may if it considers 

neseasary in public interest, reduce the period to be allowed in the 
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proclamation for submitting applications for allotment of land in any 
particular area to seven days. 


Published in the Rajasthan Gezette Extraordinary, Part 4 (Ga), 
dated May 27, 1976. 


G, 8. R. 28 Jaipur, May 27, 1976.—]n exercise of the powers con- 
ferred by sub-section Че (2) of section 38 of the Industrial Disputes 
Act, 1947 (Central Act 14 of 1947), the State Government hereby 
‘makes the following rules further fo amend the Rajasthan Industrial 
Disputes Rules, 1958, the samo having been previously published in 
the Rajasthan Rajpatra, Extraordinary, Part II (Kh), dated the 31st 
March, 1976, as required by sub-sectinn (1) of section 38 of the said 
Act, namely :— 

RULES 


1. These rules may be called the Rajasthan Industcial Disputes 
(Amendment) Rules, 1976. 


2. In the Rajasthan Industrial Disputes Rules, 1958— 


(a) afler гше 75A, the following rule shall be 
namely ;— ` 


_  *78B. Application for permission to lay off under section 25 M.— 
(1) Application for permission to lay-off any workman under sub- 
section (1) or for permission to continue a lay-ofl under sub section (2) 
of section 25M. shall be made in Form 0-3 and delivered to the 
authority specilied under sub section (1) either personally.or by regis- 
tered post acknowledgement due and where the application is sent by 
registered post the date on which the same was delivered to the said 
authority shall be deemed to be the date оп which the application was 
made, for the purposes of sub-section (4) of the said section. 


.. (2) The application for permission shall be made in triplicate 
and sufficient number of copies of the application for service ол tho 
workmen concerned shall also be submitted along with tbe applica- 
tion. 

.. (3) The employer concerned shall furnish to the authority to 
whom the application for permission has been made such further in- 
formatien as the authority considers necessary [or arriving at a deci- 
sion on the application, as and when called for by such authority so as 
to enable the authority to communicate the permission or refusal to 


grant permission within the period specified in Suh-secuon (4) of 
section 25M. 


(4) Where the permission to lay-off has been granted by the said 
authority, the employer concerned shall give to the Regional Dy.) 
Asstt, Labour Commissioner, concerned, a notice of commencement 
and termination of such lay-off in Form 0-1 and 0-2 respectively and 
where permission to continue a lay-off has been granted by the said 
‘authority, the employer shall give to the Regional Deputy/ Assistant 
Labour Commissioner cancerned, a notice of commencement of such 
lay-off ‘іп Form 0-1, incase such a notice has not already been given 
under sub-rule (1) of rule 75-A, and а notice of termination of such 
lay-off in Form 0-2. 

(5) The notice of commencement and termination of lay-off 
referred to in sub-rule (4) shall be given within the period specified in 
sub-rule (1) of rule 75A."; 


inserted, 
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(b) rule 76A shall be re-numbered as rule 76B and— 


(i) before rule 76B as во re-numbered, the following rule shali be 
inserted, namely :— 

‘76A. Notice of, and application for permission for, retrenchment,— 
(1) Notice under clause (c) of sub-section (1) of section 25N. for 
retrenchment shall be served in Form PA and served on the State 
Government or such authority as may be specified by that Government 
under the said clause either personally or by registered post acknow- 
ledgement due and where the notice is serviced by registered post, the 
date on which the same was delivered to the State Government or the 
authority shall be deemed to be the date of service of the notice for 
the purposes of sub-section (3) of the said section. 


2) Application for permission for retrenchment under sub-sec- 
tion e of section 25N. shall be made in Form PB (with attested copy 
of the notice given by the employer under clause (a) of section 25F 
appenced thereto) and delivered to the State Government or to such 
authority as may. be specified by that Government either personally or 
by registered post acknowledgement due and where the application is 
sent by registered post tbe date on which the same was delivered to 
the State Government or the authority shall be deemed to be the date 
on which the application was made for the purposes of sub-section (5) 
of the said section. : 

(3) The notice or, as the casemay be, the application shall be 
served or mado in triplicate and sufficient number of copies of the 
application for service on the workmen concerned shall be submitted 
along-with the notice or, as the case may be, the application. 


(4) The employer concerned shall furnish to the State Govern- 
ment or the authority to whom the notice for retrénchmant has been 
given or the application for permission for retrenchment has been 
made under clause (c) of sub-section (1) or, as the case may be, sub- 
Section (4) of the said section 25N. such further information as the 
State Government or, as the case may be the authority considers 
necessary for arriving at a decision on the notice or, as the case may 
be, the application as and when called for by such authority, so as to 
enable the State Government or the authority to communicate its 
permission or refusal to grant permission within the period specified 
in sub section (3) or, as the case may be, sub-section (5) of the said 
section 25N. 

(ii) after rule 76B as so renumbered the following rule shall be 
inserted namely :— 

“76C. Notice of, and application for permission for, closure, —(1) 
Notice under sub-section (1) of section 25-0 of intended closure shall 
be given in Form QA and served on the State Government either per- 
sonally or by registered post acknowledgement due. 

(2) Application for permission to close down an undertaking, 
under sub-section (3) of section 25-0, shall be made in Form QB (with 
attested copy ofthe notice served by the employer under rub section 
(1) of section 25FFA appended thereto) and delivered to the State 
Government either personally or by registered post acknowledgement 
due and where the application is sent by registered post the date on 
which the samo was delivered to the State Government shall be 
deemed to be the date on which the application was made for the pur- 
pose of sub-section (4) of the said section. 
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(3) The notice, or, aa the case may be, the application shall be 
made in triplicate. 

(4) The employer concerned shall furnish to the State Government 
to whom the notice of intended closure has been given or the applica- 
tion for permission to close down has been made such further inform- 
ation as that Government considers necessary for arriving at a decision 
on the notice, or as the case may be, the application and calls for 
from such employer.” 

(c) after Form O-2, the following form shall be inserted, 
namely :— р 

“Form O-3 (To be submitted in triplicate with additional number 
of copies for service on the workmen concerned) 

(See rule 75 B (1) 

Form of application for permission to lay-off workmenlin indus- 
trial establishments to which provisions of Chapter VB of the Industrial 
Disputes Act, 1947 (14 of 1947) apply. 

(omitted) | 

(d) after Form P, the following forms shall be inserted, 


Torm PA and P, B. 
(See rule 76A (1) & rule 75 A (2) 
- (omitted) i 
(e) after Form Q, the following forms shall be inserted, 
namely :— О - , 
“Forms QA and ОВ. 
(See rule 76 C (1) and 76 B (2). 
(omitted) . 





THE RAJASTHAN UNIVERSITIES’ TEACHERS AND OFFICERS 
(SPECIAL CONDITIONS OF ees (AMENDMENT) 
ACT, 1976. 


In pursuance of clause (3) of Article 348 of the Constitution of 
India, the Governor is pleased to authorise the publication in the 
Rajasthan Gazette of the following translation in the English ldngnagé 
of the Rajasthan Ke Vishvavidhyalaya Adhyapak Tatha Adhikari (Seva 
ki Vishesh Sharten) (Sanshodhan) Adhiniyam, 1976 (Adhiniyam Sankya 
24 San 1976), and was published in the Rajasthan gazette, Part 4 (Ka) 


dated April 17,1976 
(Act No. 24 of 1976) 
Sod шшш the assent of tho Governor on the 17th day of April, 
1976.] 

An Act to ameüd the Rajasthan Universities’ Teachers and 
Officers (Special Conditions of Servicé) Act, 1974. 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
seventh Year of the Republic of India as follows, namely :— 

1. Short iitle.— This Act may be called the Rajasthan Universities? 
'Teachere end Officers (Special Condifions of Service) Amendment) 
Act, 1976. ; 

(Text-of the Act omitted). 





` 
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Published in the Rajasthan Gazette, Ext. Part IV (Ga) 
dated September 2, 1976 
RAJASTHAN HIGH COURT, JODHPUR 

О. 8. В. 18. Jodhpur, August, 16 1976.—In exercise of the powers 
“conferred by section 46 of the Rajasthan High Court Ordinance, 1949, 
‘read with Article 225 of the Constitution of [ndia and all other powers 
enabling itin this behalf, the High Court of Judicature for Rajasthan 
hereby makes with immediate effect, the following-amendments in the 
Rsjasthan High Court Rules, 1952, 

АЕ : Amendmeut No. I. Я 

1. In rule 10, the following new clauses shall be added afier 

(b) to dispose of applications for striking out or adoing party, 

(i) to dispose of applications for enlargement of time except 
where the time is fixed by the Court and except for condonation of 
delay in presentation of-appeals, we 

(j) to dispose of all applications for directions regarding the pre- 
paration of record in an appeal, petition or other proceeding, 

(k): to dispose of ай matters relating to service of summons, 
notices and other process upon the parties including applications for 
substituted service, 

2. In clause (ii) of гше 55, for the word “twenty” the word 
“fifty” shall be substituted. 

. 3. In clause (iii) of rule 45, for the word *'twenty" the word 
“fifty” shall be substituted, 

4. In clause (2) of rule 68A, the words “for striking ош or add- 

ing party " shall be omitted. 


5. Clauses (3), (4) and (5) of rule 68A shall be omitted. 


Published in the Rajasthan Gazette, Ext., Part 4 (Ga) 
dated 25th August, 1976. i 
HOME (Gr.-7 DEPARTMENT 

С, 8. К. 69. Jaipur, August, 25, 1976.—1]n exercise of the powers 
conferred by Section 21 of the Rajasthan Passengers and Goods Taxa- 
tion Act, 1959 (Rajasthan Act 18 of 1959), the State Government 
hereby makes the fallowing rules further to amend the Rajasthan 
Passengers and Goods Taxation Rules, 1959, namely :— 

RULES ! 

1. Short title and commencement.—(i) These Rules may be cal- 
led the Rajasthan Passengers and Goods Taxation (Second Amend- 
ment) Rules, 1976 ; 

(ii) They shall come into force on Ist day of September, 1976; 


2. Amendment of Rule 8.—In first. proviso to sub-rule (1) of rule 
&, after the expression ''publió goods vehicles” expression “private 
goods vehicles" shall be inserted 


3. Amendment of Rule 14-B—For the existing rule 14-B, the 
following new rule shall be substituted :— 


"M-B. Condition and restrictions for stay of recovery,—In case 
the amount of tax involved is upto Rs. 5,000/- а Regional Transport 
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Officer and if the amount exceeds Rs, 5,000/- but does not exceed 
Rs. 10,000/- а Deputy Transport Commissioner may, on an applica- 
tion in writing. from the owner, give directions regarding payment of 
tax under the proviso to Section 14-A of the Act." 


Published in the Rajasthan Gazette, Ext. Part 4 (Ga) (ii) 
dated August 25, 1976 


HOME (Gr.-7) DEPARTMENT 


8. О. 116. Jaipur August 25, of 1976.—In exercise of the powers 
conferred by sub-section (3) of Section 1 ofthe Rajasthan Passen- 
gors and Goods Taxation (Amendment) Act, 1976 (Act 31 of 1976) 
the State Government hereby appoints the Ist day of Ssptember, 1976 
as the date on which this Act come into force, 


S. О. 117 Jaipur, August 25, 1976.—In exercise of the powers 
conferrsd by. sub-section (1) of Section 3 of the Rajasthan Passengers 
and Goods Taxation Act, 1959 oo Act 18 of 1959) the State 
Government hereby directs that from Ist day of September, 1976 the 
tax leviable from the private goods vehicles shall be levied and paid 
at the rate of 3 paise per metric ton per kilometre. 


8. O. 118. Jaipur August 25, 1976.—In pursuance of rule of 8 of 
the Rajasthan Passengers and Goods Taxation Rules, 1959, the State 
Government hereby directs that the rates of lumpsum tax, chargeable 
in respect of the goods carried by the orivate goods vehicles, mcluding 
such private goods vehicles which does not require a permit under 
clause (i) of sub-section (3) of Section 42 of the Motor Vehicles Act, 
1939, shall be the samo as preseribed in respect of the goods carried 
by the public goods vehicles. 


Published in the Rajasthan Gazette Ext. Part IV (Ga) (T) 
dated August 28, 1976 


FINANCE (Gr, IV) DEPARTMENT 


С. 8. R. 83. Jaipur, August 28, 1976—In exercise of the powers 
conferred by section 26 of the Rajasthan Sales Tax Act, 1954 (Rajas- 
than Act 29 of 1954), the State Government hereby makes the follow- 
ing rules further to amend the Rajasthan Sales Tax Rules, 1955 and 
orders with reference to proviso to sub-section (4) of the said section 
that previous publication of these rules is dispensed with as the State 
Government is satisfied that circumstances exist which render it 
necessary to take immediate action :— 


THE RAJASTHAN SALES TAX (AMENDMENT) RULES, 1976, 


1. (1) These Rules may be called the Rajasthan Sales Tax 
(Amendment) Rules, 1976. : 


(2) They shall come into force at once. 


: 2. Amendment of rule 25 C.—In the said rules, in clause (c) of 
sub-rule (12) of rule25 C,— . я 

(i) between the words "any outstanding demand” and “or in 
furnishing any return", the words “ог in Paying tax according to 
sub-section (2 A) of Section 7" shall be inserted ; and 


аб: 


64 NOTIFICATIONS—RAUASTHAN GOVERNMENT ( 1976 


(i) after the existing sub-clause (i), the following new sub-clause 
shall be inserted, namely :— 


. ‘(ia) pays tax according to sub-section (2A) of Section 7 of the 
Act; 


e —— 


Published in the Rajasthan Gazette Ext. Part IV (Ga) (Т), 
dated September 10, 1976 


REVENUE (Gr. IV) DEPARTMENT 


S. О. 132 (A) Jaipur, September 10, 1976.—n -exércise of the 
Dowers conferred by section 4 of the Rajasthan Scheduled Debtors 
(Moratorium of Debts) Act, 1976 the State Government hereby extends 
the prescribed period for purposes of the said Act for a further period 
of six months from the 10th day of September, 1976, 


Published in the Rajasthan Gazette, Ext. Part IV (Gà) 
(П), dated September 21 1976 
HOME (Gr. V) DEPARTMENT 

S. О. 134. Jaipur, September 21 1976.—In exercise of the powers 
conferred by sub-section (2) of Section 1 of the Rajasthan Publie 
Gambling Grdinerce, 1949, Goverament of Rajasthań is pleased to 
extend all the remaining Sections of the Ordinance to the areas menti- 
oned below — 
Hanumangarh Junction. 
Hanumangarh Town. 
Pili Bangan. 
Rawatsar. 
Padampur. 
Vijai Nagar, 
Gajsinghpura, 


малом 


Published in the Rajasthan Gazette Ext., Part IV (Ga) (1) 
dated October 5, 1976. І 


COMMUNITY DEV, & PANCHAYAT DEPARTMENT 


G.8. R. 97, Jaipur, October 5, 1976.—1n excrcise of the powers 
conferred by sub-section (1) of Section 79 read with Section 33 of the 
Rajasthan Panchayat Samitis and Zila Parishads Act, 1959 (Rajasthan 
Act 37 of 1959), the State Government hereby makes the followin 
further amendment to the Rajasthan Panchayat Saniitis (Taxation 
Rules, 1960, namely .— 


Р AMENDMENT 
Iu the said rules, — 


(а) the words “Joint Development :Commissioner" wherevet 
occuring in clause (v) of sub-rule (1) of rule 2, in clause (g) of sub- 
rule 3 and in rule 6 shall be substituted by the words ‘‘Director, Com- 
munity Development and Panchayats.” 


(b) The words ‘Joint Commissioner Development” in rule 7 
shall be substituted by the words “Director, Community Development 
and Panchayats.” 


О сют? 
GUJARAT ACTS 
& ORDINANCES 


1976 


Published in the Gujarat Govt.. Gazette, Part IV, No. 11, dated 
ras .., December 18, еа g 1897.. uloc 
Bombay Motor Vehicles Tax (Ghjarat At&endinent) Ordinance, 1975. 

.., Gujarat Ordina Ne.860f1975. . .. |, es 

s Aa Drdlsanee further fo amend the Bombay Motor Vehicles Тал 
dt, 1958. bui. Ld ae scia 

Pd the Legislative Assembly of the State of Gajarat fs not in 

session, ; NAM : | m CM АЕ 

-And whereas tho- Govèrnor-of Gujarat is satisfied:that circumstanos 
es exist which render jt necessary for.bim to take immediate ‘action to 
Аспа the Bombay Motor Vehiclés. Tax Act, 1958 (Bom LXV of 1958), 
for the purpósés hereinafter appearing ; RS Ia "LUN 

And whereás the instrüctlons of the:President under. tlie: proviso te 
élàuse (15 of article 213 of the Constitution have been obtained ; : 

“Now; thétefóro in exercise of the powers conferred on him by 

Clause (1) of árticle 213 of the Constitution, the Governor of Gujafat 
ів вор pleased to make and promulgate the follówing Ordinance, 
namely :— ` 

1. Short tlle and commencement.-- (1) This Ordinance may bg 
called the Bombay Motor Vehicles Tax (Gujarat Amendment) 
Ordin&ülce; 1975. — 

(2) lt shall come Into force at оћсе. . 

2; Bom. LXV оў 1958 to be temporarily amehded.— During tho 
period of operation of this Ordinánce, the Bombay Motor Vehicles Tax 
Act; 1958 (Bom. LXV of 1958),- shall have effect as if, after scotion 3, 
the following séctioh had been inserted, namely ..— a 2. ш. 

“3А, Levy of enhanced tax.—(1) On and from the lat day..of 
Décembet 1975, there shall be levied and collectéd, on.all motor 
Vehicles specified iñ clauses I and. VI of Class A іп Part I-of tho Firat 
Schédulé and on ай: motor vehicles of like description falling under 
Part II of the said Schedule, which are used or kept for use іп the - 
State, a tex (hereinafter referred to as “the enhanced tax”), in addition 
to the tax léviablé undér section 3, dt the rate of ten рог cónt of the 
amount of tax levied Whder thafsection. =, э 

‚ (2) The enhánced tax levfable udder sub:section (1) shall be paid in 
advance by every registered owner or any person Having posicsion os 
control of the motor vehiclé— - . 

G annually at the'fáte specified In sub-sectlon. (1} өг.... >u; 

(ii) for one or more quarters, at otre-fourth of the rate so specified 
foreach such-quarter,or, ,.. - ОР тш КЕЯ 

(iii) for any period less than a quarter expiring on the fist day of 
the quarter, at: one-fourth of tho fate во spocified leas one-twelfth o 
the said rate for every complete calendar month which has expired dur- 
ing such quarter : ` 


"beg Ero 
+ @) where any such owner or person hás, before the пилеш 





са 


Q THE GUJARAT SALES TAX (SECOND AMENDMENT) ORDIN- [1976 
ANCE, 1975 





of the Bombay Motor Vehicles Tax (Gujarat Amendment) Ordinance, 
1975, paid the tax leviable under section 3 for the period of the year 
or for the period of one or more quarters expiring on the 31st day of 
March, 1976 (hereinafter referred to аа “the said period"), such owner 
or person may pay the enhanced tax for the month of December, 1975 
and for the quarter commencing on the 1st day of January, 1976, within 
the period prescribed for the payment of the tax leviable under section 
3 for the year or the quarter commencing on the Ist day of April, 1976. 

(if) where any such owner or person has not paid the tax leviable 
under section 3 for the said period before such commencement, he may 
pay the enhanced tax for the month of December, 1975, within the 
peried prescribed for the payment of tar leviable under section 3 for 
the quarter commencing on tho Ist day of January, 1976. 

o ‘Except as otherwise provided in sub-sections (1) and (2), the 
provisions of this Act and the rules made thereunder shall, so far as 
may be, apply in relation to the enhanced tax leviable under sub-section 
(1), as they apply in relation to the tax Jeviable under section 3.". . 

| STATEMENT 

As it is considered necessary {л augment the financial resources of 
the State to meet with huge expenditure on account of natural calami- 
ties like scarcity, flood and cyclone and as the Gujarat Legislativo 
Assembly is not in session, this Ordinance is promulgated to levy 
enhanced tax at the rate of 10 per cent. on the motor vehicles tax 
pk in respect of certain types of motor vehiclea under the Bombay 


otor Vehicles Tax Act, 1958. 
K. K. VISóWANATHAN, 
Dated the 27th November, 1975. Governor of Gujarat. 
Published in the Gufarat Govt. Gazette, Part IV, No. 12, dated 
December 12, 1975/ Agrahayana 21, 1897. 
. The Gujarat Sales Tax (Second Amendment) Ordinance, 1975. 
ў Gujarat Ordinance No 9 of 1975. 

An Ordinance further to amend the Gujarat Sales Tax Act, 1969. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
sesion ; 

And whereas the Governor of Gujarat is satisfied that circumstances 
exist which.render it necessary for him to take immediate action to 
amend the Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970), for the pur- 
poses hereinafter appearing ; 

And whereas instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution have been obtained ; 

Now, therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Constitution, the Governor of Gujarat is hereby 

pleased to make and promulgate the following Ordinance, namely :— 

l, Short title and commencement.—(1) This Ordinance may be 
called the Gujarat Sales Tax (Second Amendment) Ordinance, 1975. 

(2) It shall come into force at once. 

2. Guj. 1 of 1970 to be temporarily amended.—During the period 
of operation of this Ordinance, the Gujarat Sales Tax Act, 1969 (Guj. 
1 of 1970), shall have effect as if after secticn 4, tho following section 
had been inserted, namely :—, | 

«ДА. Levy of additional tax.—(1) There shall be levied and collec- 
ted from every dealer liable to pay tax under section 3 or under section 4, 
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an additional tax on the sale or purchase of goods liable to tax 
under this Act, at the rate of three paise їп the rupees on the sales 
tax, general sales tax or puchase tax or on any two or more of them, 
as the case may be, payable by such dealer : 

Provided that in respect of the sale or purchase of any of the 
declared goods, the tax plus the additional tax shall not excced four 
per cent, of the sale or purchase price thereof. 

(2) Except as provided in sub-section (/) the provisions of 
this Act and the rules made thereunder shall, so far as may be, apply 
in relation to the additional tax payable under sub-section (J), as they 
apply in relation to the tax payable by a dealer under this Act,” 


STATEMENT 
As it is considered necessary to augment the financial resources 
of the State to meet with huge expenditure on account of natural 
calamities like scarcity, flood and cyclone and as the Gujarat Legisla- 
tive Assembly is not in session, this Ordinance is promulgated to levy 
an additional tax on the sales or puchase of goods liable to tax under 
the Gujarat Sales Tax Act, 1969 at the rate of 3 paise in a rupee on 


the tax payable by the dealer. - 
К. К. Viswanathan, 


Governor of Gujarat. 
Dated the 12th December 1975. 





THE GUJARAT PANCHAYATS (AMENDMENT) ACT, 1976, 
The following Act of the Gujarat Legislature received the assent 
of the Governor on 25th February, 1976 and was published in the 
Gujarat Govt. Gazette, Part IV No. 12, dated March 11, 1976. 


GUJARAT ACT No. 1 OF 1976 

An Act further to amend the Gujarat Panchayats Act, 1961. 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India as follows :— 

*. Short title This Act may be called the Gujarat Panchayats 
(Amendment) Act, 1976, 

2. Amendment of section 12 of Guj. 6 of 1962. In the Gujarat 
Panchayats Act, 1961 (Guj. 6 of 1962) (hereinafter referred to as “Ње 
principal Act”) in section 12, in sub-section (5), for clause (a), the 
following clause shall be substituted, namely :— 

*(a) for woman. two seats"; 


3. Amendment of section 13 of Guj. 6 af 1962. In the princi- 
pal Act, in section* 13, in sub-section (3), for clause (a), the following 
clause shall be substituted, namely ;— 

'(a) for women, two seats": 

4. Amendment of section 14 of Guj. 6 of 1962. In the princi- 
pal Act, in section 15,— 

(1) after sub-section (D, the following sub-section shall be 
inserted, namely :— 

“(1A) The elected members of a taluka panchayat shall 
consist of — 

(a) members elected from amongst the qualiflsd voters of the 
taluka concerned, and 


I 
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(b) members elected by the Sarpanches of all gram panchayats 
within the taluka from amongst themselves." 

(2) for sub-section (2) the following sub-section shall be 
substituted, namely : – 

*(2) A taluka panchayat shall have a President and a Vice- 
President elected by its elected members from amongst members referr-: 
ed to in clause (a) of sub-section (1А).”; 

(3) in sub-section (3),— 

@ after the words “The number of elected members" the 
words, brackets, letters and figure "referred to in clause (a) of sub- 
section (1A)" shall be inserted; 

(ii) the words ‘‘and such members shall be elected from among- 
st the qualified voters of the taluka concerned" shall be deleted ; 

4y in sub-section (4), for clause (c) excluding the provisos, 
the following clause shall be substitued, namely : — 

*(c) for,women,— : 

(i) two seats, where the total number of seats is either fifteen 
or, as the case may be, nineteen ; 

(ii) three seats in any other case,"; 

(5) after sub-section (4), the following sub-section shall be 
inserted, namely :— 

“(4A) The number of elected members of taluka panchayat 
referred to in clause (b) of sub-section (14) shall be such as may be 
determined by the State Government so however that the number so 
determined shall be, as nearly as pessible, one third of the total 
number of seats specifled in sub-section (3).°;  . 

in sub-section (5), after clause (ii), the following clause 
shall be inserted, namely :— 

(1a) Chairmen of all nagar panchayats within the taluka, 
and. where a person has been appointed under clause (a) of sub- 
section (4) of section 297 to exercise the powers and perform the 
duties of any such nagar panchayat, such person, or where an officer 
is empowered under section 303C to exercise the powers and perform 
the duties of the Chairman of any such nagar panchayat, such 
officer;”. 

(7) after sub-section (5), the following sub-section shall be 
inserted, namely : — 


*(5A) Where any elected member of a taluka panchayat is 
elected as a member of the Gujarat Legislative Assembly and thereby 
becomes an associate member of the taluka Panchayat under sub- 
section (5), he shall cease to be elected member of the panchayat but 
shall continue as an associate member of the panchayat."; 

5, Amendment of section 15 of Guj. 6 of 1962. In the principal 
Act, in section 15,— 

(3) in sub-section (1), for the words ‘‘elected and as.ociate 
members", the words "ex-officio, elected and associate members" 
shall be substituted ; 

(2) for sub-section (2), the following sub-sections shall be 
substituted, namely : 

*(2) A district pancnayat shall have a President and a Vice- 

President elected by its ex-officio and elected members from amongst 
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its elected members. 

(2A) The President of all the taluka panchayats in the district 
shall be ex-officio members of a district panchayat.”; 

(3) in sub-section (4), for clause (c) excluding the provisos, 
the following clause shall be substituted, namely : — 


“(с) for women,— 

(0 three seats where the total number of seats is either thirty 
one or, as the case may be, thirty five ; 

(ii) four seats where the total number of seats is either thirty 
nine от, аз the case may be, forty three ; 

(ili) five seats where the total number of seats is either forty 
seven or, as the case may be, fifty one."; 

(4) after sub-section (5), the following sub-sestion shall be 
inserted, nnmely : ~ 

«(5А) Where any ex-officio or elected member of a district 
panchayat is elected as a member of the House of the People, the 
Council of States or the Gujarat Legislative Assembly and thereby 
becomes an associate member of the district panchayat under sub- 
section (5), he shall cease to be an ex-officio or clected member of 
пераа but shall continue as an associate member of the 
panchayat.”; 

6, Amendment of section 224 of Guj. 6 of 1962. In the 
principal Act, in section 22А, in sub-section (2) and (24), for the 
words “as elected or co-opted member", the words ‘аз ex-officio, 
elected or co-opted member", shall be substituted. 

7. of section 57 of Gujarat 6 of 1962. In the 
principal Act, in section 57, to sub-section (7), the following proviso 
shall be added, namely : — 

"Provided that Sarpanch who has been elected as a member of 
a taluka panchayat shall, on ceasing to'be a Sarpanch, cease to be a 
member of that panchayat.”; 

8. Insertion of mew sections 3034, 303B and 303C in Guj. 6 
of 1965. In the principal Act, after section 303, the following sections 
shall be inserted, namely :— 

“303A. Power of State Government to appoint officers to carry 
on tha administration of panchayats in certain circumstances, (1) Not- 
withstanding anything contained in this Act or the rules or by-laws 
made thereunder, if at any time, the State Government is satisfled that 
a situation exists by reason of dissensions among members of в 
panchayat or disturbances in the whole or any part of the State of 
Gujarat, whereby— 

(i) the administration of the affairs of a panchayat cannot be 
carried on in accordance with the provisions of this Act or the rules 
or by-laws made thereunder, or i 

(ii) it is not possible or expedient to hold elections for the 
re-constitution of a panchayat on the expiry of its term, 
the State Government may, by notification in the Official Gazette, make 
a declaration to that effect. 

(2 А notification issued under sub-section (1) in relation to 
any panchayat shall remain in force for such period, not exceeding six 
months, as may be specifled therein : 
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Provided that if the State Government is of the opinion that it is 
necessary to do, it may, by order and for reasons to be mentioned 
therein, extend, from time to time, the period so specified; so, however, 
that the notification shall not in any case remain in force for more than 
one year in the aggregate. 

(3) On the jus of a notiflcation under sub-section (1) in 
relation to any panchayat,— 

(a) all the members of such panchayat shall vacate their office 
us such members; 

(b) all the powers and duties of such panchayat shall, during 
the period when such notification is in force, be exercised and perfor- 

ae such officer of the State Government as it may, by order, 
specify in that behalf. . 


(4) The State Government shall, befure the expiry of the period 
specified in the notification issued undeg sub-section (1), or extended 
under the proviso to sub-section (2), as the case may be, take steps for 
the purpose of reconstituting the panchayat in the manner provided 
fn this Act. 

303B. Power of State Government to appoint o ficer to exercise 

` and perform.tha powers and dutles of panchayat when elections could not 
be held for reconstituting it. (1) Notwithstanding anything contained 
in this Act or the rules or by-laws made thereunder, if, in t of 
any panchayat, the State Government is satisfied, at any time before or 
after the date on which it is or has become liable to be reconstituted on 
account of the expiry of its term or otherwise, that it is not possible to 
hold elections for the reconstitution of that panchayat, by reason of any 
of the matters connected with the holding of election of members set 

` out in sections 20 and 21 or elsewhere in this Act or any rules made 
thereunder not having been completed and not being likely to be 
completed within a reasonable period, the State Government may, by 
notification in the О ficial Gazette, make a declaration to that effect. 


(2) А notification issued under sub-section (1) in relation to 
' any panchayat shall remain in force for such period, not exceeding six 
months, as may be specified therein : 
Provided that if the State Government is of the opinion that it is 
necessary so to do, it may, by an order and for reasons to be men- 
: tioned therein, extend, from time to time, the period so specifled; so, 
however, that the notification shall not in any case remain in force Zor 
: more than one year in the aggregate. 


(3) On the issue ofa notification under sub-section (1) in 
“relation to any panchayat, with effect from such date (not being earlier 
than the date on which the panchayat is or has become liable to be 
reconstituted) as the State Government may, by order, specify and so 
long asthat notification remains in force, all the powers and duties of 
the panchayat shall be exercised and performed by such officer of 

` the State Government as may be specified in the said order. 

(4) The State Government shall, before the expiry of the period 
specifled in the notification issued under sub-section (Т) or extended 
under the proviso to sub-section (2), as the case may be, take steps 
for T purpose of reconstituting the panchayat in the manner provided 

' in this Act. 
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303C. Power of State Government to empower officer to exercise 
and perform the powers and duties of Sarpanch, etc. in certain cases. 
Where a notification has been issued under sub-section (1) of section 
303A or sub-section (7) of section 303B in relation to any panchayat 
the State Government may, notwithstanding anything contained in 
this Act or the rules or by-laws made thereunder, by order, empower 
such officer of the State Government as it may think fit, to exercise 
and perform, all the powers and duties conferred or imposed ona 

ch, Chairman or, as the case may be, President of any Commi- 
ttee of that panchayat under this Act and upon the issue of such order 
the Sarpanch, Coairman or, as the case may be, President shall cease 
to carry on the current duties of this office;". 


9. Substitution of section 314C of Guj. 6 of 1962. Inthe 
principal Act, for section 314C, the following section shall be subtitu- 
ted, see 

“31 Gandhinagar district panchayat, (1) Notwithstanding 
anything contained in section 15, — 

(a) the elected members of the district panchayat for the dis- 
trict of Gandhinagar (hereinafter in this section referred to as 
“Gandhinagar district panchayat”) shall consist of — 

‚ (i) thirty one members elected from amongst the qualified 
yoters of the district of Gandhinagar, and 

(Й) ten members elected by the Sarpanches of all gram pancha- 
yats within the district of Gandhinagar from amongst themselvos ; 
and accordingly reference to the expression *'the total number of seats 

i in sub-section (3j" in sub-section (4) of section 15 shall, in 
relation to the Gandhinagar district panchayat. be construed аз а геѓе- 
'rence to the aforesaid thirty one seats ; 


the Gandhinagar district panchayat shall have a President 
and a Vice-President elected by its clected members from amongst 
members referred to in sub-clause (i) of clause (a). 

(2) A Sarpanch who has been elected as a member of the 
Gandhinagar district chayat shail, on ceasing to be a Sarpanch, 
. coas to be member of such panchayat.". 

10. Saving. Nothing in the principal Act as amended by 
sections 2 to 7 and 9 of this Act shall operate to invalidate the 
constitution and functioning of any panchayat or of any committee 
thereof validly constituted under the principal Act before the coming 
into operation of the Gujarat Panchayats (Amendment) Ordinance, 
1975 (Guj. Ord. No. 3 of 1975.) and functioning immediately before 
the commencement of this Act and every such panchayat or committee 
shall, subject to the provisions of the principal Act, continue to function 
after such commencement untill the expiry of its term as if this Act 

. had not been enacted. 


11. Repeal of President's Acts No. 8 of 1974 and No. І of 1975 
and Gu]. Ord. No, 3 of 1975. \he Gujarat Panchayats (Amendment) 
Act, 1975, (President’s Act No. 8-of 1974.) the Gujarat Panchayats 
(Amendment) Act, 1975 (President's Act No. I of 1975) and the 
‘Gujarat Panchayats (Amendment) Ordinance 1975) (Guj. Ord. No. 3 
of 1975) are hereby repealed and the provisions of section 7 and 25 
of the Bombay General Clauses Act, 1904, (Bombay l of 1904) shall 


E: THE BOMBAY PROVINCIAL MUNICIPAL CORPORATION [1536 
(GUJARAT AMENDMENT) АСТ, 1976 

-apply to such repeal as if the said Acts and Ordinance were 

enactments. 





THE BOMBAY PROVINCIAL MUNICIPAL CORPO- 
RATION (GUJARAT AMENDMENT) ACT, 1976 
The following Act of the Gujarat Legislature having been 
assented to by the Governor on the 3rd March 1976 was published in 
the Gujarat Govt. Gazette, Part IV, No. 12, dated March 18, 1976, 


GUJARAT ACT NO. 2 OF 1976, 

An Act further to amend the Bombay Provincial Municipal 
Corporation Act, 1949, 

It is hereby enacted in the Twenty-seventh Year of-the Republic 
of India as follows :— 

1. Short title. This Act may be called the Bombay Provincial 
Municipal Corporation (Gujarat Amendment) Act, 1976, à 

2. Insertion of section 54 in Bom. LIX of 1949. In the Bombay 
‘Provincial Municipal Corporation Act, 1949 (Bom. LIX of 1949) (here- 
inafter referred to as ‘һе principal Act”), aftef section 5, -tho 
following section shall be ingerted, namely :— : 

“ЗА. Constitution of Corporation pursuant to general election 
held first after inclusion of an area in a city. (1) The provisions of 
this section shall have effect notwithstanding anything to the contrary 
contained in section 5 and any rules relating to elections. 


(2) "Where by a notification under sub-section (3) of section 3 
the limits of any city are altered by the inclusion of any area therein 
atany time within a period of twelve months before the term of 
office of the Councillors of the Corporation of such City elected at 
a general election is due to expire under sub-section (1) of section 6 
or at any time within a period of twelve months before the period of- 
supersession of the Corporation of such City under section 452 is 
due to expire, the State Goverment may, Буа notification in the 
Official Gazette, declare that the Corporation to be constituted for 
such City by the election of councillors at the general election imme- 
diately following the inclusion of such area in the limits of the City 
shall. consist of— 

(i) such number of councillors elected at ward elections from 
the City as constituted before the inclusion of such area therin (here- 
inafter referred to as “the erstwhile City’’), and 

(i) such number of other councillors elected from the area 
included in the City (hereinafter referred to as “tho included area"), 

as.the Stato Government may, by such declaration, fix. 


‘(3) The State Government shall, by notification in the Official 
Gazette, specify for the erstwhile City the number and the boundaries 
of \the wards into which the erstwhile City shall be divided for the 
purpose of ward elections of councillors under clause (i) ot sub- 
section (2) and number of councillors to be elected for each such 
ward : 

Provided that where the total number of councillors specifled in 
a notification under sub-section (3) of section 5 (specifying the number 
and boundaries of the wards into which the’ erstwhile City is divided 
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and the number of councillors to be elected for each ward) 
issue of a declaration under sub-section (2) is equal to the number of 
councillors fixed under clause (i). of sub-section (2), the State Govern 
ment may direct that the said notification shall be deemed to bea 
notification issued under sub-section (3). 


(4) The State Government shall in any notification issued 
under sub-section (3), provide for the reservation of seats for members 
of the Scheduled Castes and Scheduled Tribes in accordance with the 
second proviso to sub-section (3) and sub-section (4) of section 5. 

Explanation.—In this sub-section, the expressions *'Scheduled 
Castes” and “Scheduled Tribes" shall have the meanings assigned to 
them in section 5. 


(5) For the purpose of election of councillors under clause (i) of 
sub-section (2), reference to city in rules relating to municipal election 
rollshall be construed as a reference to erstwhile City and accordingly 
the municipal election roll for the erstwhile City in operation on the 
day appointed for the nomination of candidates for such election shall 
be deemed to be the municipal election roll for erstwhile City and shall 
continue in operation till а fresh municipal election roll in respect of 
the City comes Into operation, . 

(6) For the purpose of election of councillors under clause (ii) of 
sub-section (2), the Commissioner shall prepare a list of voters who 
shall be entitled to vote from the included area and the provisions of 
section 8 shall mutatis mutandis apply so far as the qualifications of the 
persons entitled to be incluced in such list as voters are concerned, 
with the modification that references to City in sub-section (2) and (3) 
of section 8 shall be construed as references to the included area. . 


` (7) Бог the purpose of preparing the list of voters under sub- 
section (6) the Commissioner may, by a general notice in writing 
published in such manner as the Commissioner thinks flt, call upon 
all persons entitled to be included in such list to furnish to him, within 


` the time to be specified in such notice, such information as he may 


consider necessary for the purpose of preparing such list and the 
Commissioner shall, after verifying and scrutinising the particulars 
furnished to him, prepare the list of voters. The list so prepared shall 
ве deron by the Commissioner by causing a printed copy thereof 
to be affixed for publication in some conspicuous position in the office 
of the Corporation and atsuch other places inthe included area as 
the Commissioner may think flt. The Commissfoner shall also give 
notice of such publication by advertisements in at least two local news- 
papers having circulation in such area. 

(8) The list published under sub-section (7) may be amended by 
the Commissioner, by the addition, modification or deletion of any 
entry therein, either of his own motion or on the application of any 
person (whose name is not in the list, or whose name being in the list 
or whose name is entered asa voter in the list and a ward list) made 
within ten days of its publication, if the Commissioner is satisfled after 
holding, where necessary, such inquiry as he deems fit, that the list is 
incorrect in any material particular and the amendments so made shall : 
also be published, and notice of its publication shall also be given in 
the manner specifled in respect of a list under sub-section (7). 
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(9) Within three days from the publication, under sub-section 
(8), of the amendments made to the list, any person whose name is in 
the list as so amended may, by an application made to the Commis- 
sioner, object to the name of any other person being inserted in the 
list so amended upon the ground that such other person is not entitled 
to be included in the list as a voter, and such objection shall be dispo- 
sed of by the Commissioner after holding such inquiry as he deems flt, 
andthereupon the listso amended may be further amended by the 
шочеш; by addition, modification or deletion of any entry 

(10) The list of voters published under sub-section (7) read with 
amendments, if any, published under sub-section (8) as also amend- 
ments made under sub-section (9) shall be final and conclusive and 
shall not be called in question in any court. Such list shall continue 
in operation till а fresh municipal election roll in respect of the City 
comes into operation. 


(11) The provisions of this Act and the rules relating to ward 
elections shall, so far as may be, apply to the election of councillors 
under clause (ii) of sub-section (2). 

(12) A person shall not be entitled to vote, or to be elected as a 
councillor, at an election under clause (ii) of sub-section (2) unless his 
name is included in the list of voters referred to in sub-section (10). 


455 y Nothing in this section shall affect the operation of section 

3. Amendment of section 452 of Bom. LIX of 1949. In the principal 
Act, in section 452— 

(1) in sub-section (3), after the words “until such date as is 
specified in the order” the words “ог bya like order direct that the 
period of supersession shall be curtailed to such extent as may be 
specified in the order” shall be inserted ; 

(il) in sub-section (4), for the words “ав continued” the words 
“as continued or curtailed” shall be substituted. 

4. Repeal of Guj Ord No.2 of 1975. The Bombay Provincial 
Municipal Corporation (Gujarat Amendment) Ordinance, 1975 (Guj. 
Ord. No. 2 of 1975) is hereby repealed and the provisions of sections 7 
and 25 of the Bombay General Clauses Act, 1904 (Bom. I of 1904) 
shall apply to such repeal as if that Ordinance were an enactment. 

THE GUJARAT CONTINGENCY FUND (TEMPORARY 
INCREASE ACT, 1976 

The following Act of the Gujarat Legislature having been assented 
toby the Governor on the 3rd March 1976 was published in the 
Gujarat Govt. Guzette, Part IV, No. 12, Dated March, 18, 1976. 

GUJARAT ACT NO 3 OF 1976 
An Act to provide for temporary increase in the Contingency Fund 
of the State of Gujarat. 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India as follows 1— 

1, Short title. This Act may be called the Gujarat Contingency 
Торі (Temporary Increase) Act, 1976, | | 
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2. Temporary increase in Contingency Fund of State. Notwith- 
standing anything contained in section 2 of the Gujarat Contingency 
Fund Act, 1960. (Guj. IV of 1960) the extent of the sum of twenty crores 
of rupeee specified in section 2 of the said Act as the sum to be paid 
into the.Contingency Fund of the State of Gujarat shall, during the 
period beginning from the commencement of this Act and ending on 
the 31st March 1976, be raised to thirty crores of rupees. 


3. Repeal of Guj. Ord. No. 4 and No. 10 of 1975. The Gujarat 
Contingency Fund (Temporary Increase) Ordinance 1975 (Guj. Ord. 
No. 4 of 1975) andthe Gujarat Contingency Fund (Temporary 
Increase) (Second) Ordinance, 1975 (Guj. Ord. No. 10 of 1975) are 
hereby repea!ed and the provisions of section 7 of the Bombay General 
Clauses Act, 1904 (Bom. I of 1904) shall apply to such repeal as if those 
Ordinances were enactments, i 





THE GUJARAT SALES TAX (AMENDMENT) 

C ACT, 1976 i 
2" The following Act of Gujarat Legislature having been assented 
to by the Governor on the 5th March, 1976 was published in the 
Gujarat Govt. Gazette, Part IV No. 13, dated March 25 1976. 


GUJARAT ACT NO. 4 OF 1976. 
An Act further to amend the Gujarat Sales Tax Act, 1969, 


‘ ' Itis hereby enacted in the Twenty-seveuth Year of the Republic 
of India as follows :— 


l. Short title. This Act my be called the Gujarat Sales Tax 
(Amendment) Act, 1976, 

2. Insertion of new section 4A іп Guj. 1 of 1970. Inthe Guja- 
rat Sales Tax Act, 1969. (Guj. 1 of 1970.) after section 4, the following 
section shall be inserted, namely :— 

“4A, Levy of Additional Tax. (1) There shall be levied and 
collected from every dealer liable to pay tax under section 3 or under 
section 4, an additional tax on the sale or purchase of goods liable to 
tax under this Act at the rate of three paise in the rupee on the sales 
tax, general sales tax or purchase tax or on any two or more of them, 
ав the case may be, payable by such dealer : 

Provided that in respect of the sale or purchase of any of the 
declared goods, the tax plus additional tax shall not exceed four per 
cent. of the sale or purchase price therof. 

(2) Except as provided in sub-section (1) the provisions of this 
Act and the rules made thereunder shall, so far as may be, apply in 
relation to the additional tax payable under sub-section (1), as they 
apply in relation to the tax payable by a dealer under this Act." 

3. Repeal of Guj. Ord No. 9 of 1975. The Gujarat Sales Tax 
(Second Amendment) Ordinance, 1975 Guj. (Ord. 9 of 1975.) is hereby 

aled and the provisions of section 7 of the Bombay General 
Clauses Act, 1904 (Bom. I of 1904.) shall apply to such repeal as if that 
‚ Ordinance were'an ‘enactment. | 
airs ace 
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THE BOMBAY STAMP OU ес аш AMENDMENT) 
ACT. 6 
The following Act of the Gujarat Legislature having been 
assented to by the Governor on the 5th March, 1976 was published in 
the Gujarat Gazette, Part 1V, No. 13, dated March 25, 1976. 


GUJARAT ACT NO, 5 ОЕ 1976 

An Act further to amend the Bombay Stamp Act, 1958, 

for the pu of increasing stamp duties. 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India as follows :— 

1. Short title. This Act may be called the Bombay Stamp 
(Gujarat Amendment) Act, 1976. 

-2. Insertion of new section ЗА in Bom. LX of 1958. In the 
Bombay Stamp Act, 1958 (Bom. LX of 1958.) (hereinafter referred to 
as “ће principal Аср”), after section 3, the following section shall be 
inserted, namely :—. 

“3A. Instruments chargeable with additional duty. (1) Every 
instument chargeable with duty under section 3 shall, in .addition to 
such duty, be chargeable with a duty of ten paise. 

(2) The additional duty with which any instrument is chargeable 
under sub-section (2) shall be paid and such payment shall be indi- 
cated on such instrument by means of adhesive stamps bearing the 
inscription ‘‘revenus”. 

(3) Except as otherwise provided in sub-section (1) and (2), 
the provisions of this Act and the rules made thereunder shall, so far as 
may be, apply in relation to the additional duty chargeable under sub- 
section (1) as they apply in relation to the duty chargeable under 
section 3.” 

3. Amendment of section 31 of Bom. LX of 1958. In section 
31 of the principal Act, in sub-section (1), for the words ‘‘not exceeding 
five rupee and not less than fifty naye paise'' the words ‘‘not exceeding 
twenty five rupees and not less than five rupees” shall be substituted. 


4. Insertion of new section 52B in Bom. LX of 1958, In the 
principal Act, after section 52A, the following section shall be inserted, 
namely :— У 

*52B. Refund of value of refugee relief stamps. Notwithstan- 
ding anything contained in section 52, when any person is possessed 
of stamps bearing the inscription *'refugee relief” (being stamps issued 
in pursuance of section 3A as inserted by the Bombay Stamp) Guja- 
rat Amendment) Act, 1971, (President's Act No. 12 of 1971.) before it 
ceased to have effect) and such stamps have not been spoiled, the 
Collector shall, upon such person delivering up within six months from 
the commencement of the Bombay Stamp (Gujarat Amendment) Act, 
1976 (Guj. 5 of 1976.) such stamps to the Collector, refund {о such 
person the value of such stamps in money”. 

5. Amendment of Schedule I to Bom. LX of 1958. In Schedule 
І to the principal Act, — 

(1) inall articles unless specifically amended by any of.the 
succeeding clauses, for the words “nayo paise" wherever they occur, 
the words ‘‘paise” shall be substituted; 
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(2) in article 2, for the words “Fifteen rupees” the words 
“*Twenty-rupees” shall be substituted; 
(3) inarticle 4, for the words оре and fifty naye 
paise" the words “Fiye rupees” shall be PEU 
(4j in article 5, in entry (b), for the words ‘‘Three rupees” the 
adm Fire rupees” shall be substituted; 
5) in article 8, for the words “Fifteen rupees” the words 
«Тиет rupees" shall substituted; 
Ко) for article 10, the following article shall be substituted, 
namely :— 


“10. ARTICLES OF ASSOCIATION OF A COMPANY— 
(а) where the company has no capital or 
the nominal share capital does not Two hundred 
exceed Rs. 1.00.000 — ... rupees. 
(b) where the nominal share "capital 
exceeds Rs. 100,000 but does not ^ One thousand 
exceed Rs. 5, 00,000 rupees. 
(c) where the ‘nominal share capital exceeds 
Rs. 5,00,000 but does not exceed 


Rs, 1 ,00, 00, 00. - M 
() on the first Rs. 5.00,000 - aes One thousand 
rupees, | 
(H) on the next Rs, 10,00,000 or part Two thousand 
thereof xS En — rupees, 
GH) on the next Rs. 15,00,000 
or part thereof Three thousand rupees. 
(iv) on the next Rs. 20, 00, 000 
or part thereof Four thousand rupees. 
(v) on the next Rs. 50,00,000 
or part thereof Five thousand rupees, 
(d) where the nominal share capital 
exceeds Rs. 1,00,00,000 Twenty thousand rupees, 


EXEMPTION 
Articles of Associalion of any company not formed for profit 
and registered under section 25 of the Companies Act, of 1956 (I-of 
1956.) 
See also Memorandum of Association of a Company 


(No. СД ; 
for article 13, the following article shall be substituted, 
«13, BOND as defined by section 2 (с) not being a debenture 


and not being otherwise provided for by this Act, or by the Bombay 
Court Fees Act, 1959 (Bom. XXXIV of 1959) :— 


: Rs. Ps. 
where the amount or value secured 
does not exceed Rs. 50 2 as 1.00 
where it exceeds R 50 but does 
not exceed . 100 A т 2.00 


whero it exceeds Re 100 but does 
not exceed Вв. 200 Жек = 4,00 
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not exceed 


not exceed 
and for every Rs. 


Rs, 200 but does 


500 or part there- - 


of in excees of Rs. 1000, ess 

See Administration Bond (No. 2), Botomry Bond (No. 14), 

Customs Bond or Excise Bond (No. 28), Indemnity Bond (No. 35), 

Respondentia Bond (No. 53), Security Bond (No. 54). 
' { à 


EXEMPTION 
Bond when executed by any person for the 


6.00 
8.00 
10.00 


12.00 
14.00 
16.00 
18.00 
20.00 
10.00 


{1976 





urpose of 


guaran- 
teeing that the local income derived from subscriptions to a chraitable 


Бе 


ess than a specified sum рег mensum,”; 
(8) іп article 17, for the werd “Twenty naye paise”, the words 
“Fifty paise" shall be substituted; 

. (9) forarticle 25, the following article shall be substituted, 
hamely :— 


*25 (a) CONVEYANCE other than a conveyance specifled 
in clause (b), not being a transfer charged ог . 


exemped under Article No. 59— 


when the amount or value of the consideration 
for such conveyance does not exceed Rs. 100 


Rs. 


where it exceeds Rs. 100 but does not exceed Rs. 200 


-where it exceeds Rs. 200 but does not exceed Ёз. 300 


where it exceeds Rs. 300 but does not exceed Rs, 400 
where it exceeds Rs. 400 but does not exceed Rs. 600 
where it exceeds Rs. 600 but does not exceed Rs. 800 
where it exceeds Rs. 800 but does not exceed Rs. 1000 60.00 
and for every Rs. £00 or part thereof in excess Rs. 1000 30.00 
Exemption.—Assignment of copy-ri 
under the Copyright Act; 1957 ( 


(b) 


charged or О 


so far as it rela 


t by uy made 


of 1957) 

CONVEYANCE (not belng a апаа 
ted under Article No. 59) 
tes to immovable property 


nsary or hospital or any other object of public utility shall not 


Ps, 


6.00 
12,00 
18.00 
24.00 
36.00 : 
48.00 - 
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situate within an urban area }— 
і where property is situated in— 


а ан M А е е — — — — 


City or Municipal Other 





canton- borou urban 
ment and noti- area 
area fied area 
Rs, Rs, 
where the amount or value of the 
consideration for such conveyance 
does not exceed Rs. 100 10.00 9.00 7.00 
where it exceeds Rs. 100 but 
does not exceed Rs. 200 20.00 18.00 14.00 
where it exceeds Rs. 200 but 
does not exceed Rs. 300 30,00 27.00 21.00 
where it exceeds Rs. 300 but 
does not exceed Rs. 400 40,00 36.00 28.00 


where it exceeds Rs. 400 but 
does not exceed Rs. 600 60.00 54.00 42.00 
where it exceeds Rs. 600 but 


does not exceed Rs. 800 80,00 72.00 56.00 
where it exceeds Rs. 800 but 
does not exceed Rs. 1,000 100.00 90.00 70.00 
and for every Rs. 500 or part 
thereof in excess of 1,000 50.00“ 45.00 35.00 





— — 








—— — —À— —Ó на 


E Explanation.—For the purpose of clause (b) of this article “urban 
E means any area which is forthe time being within the limits 
Q. — 


(i) a City as defined in clause (8) of section 2 of the Bombay 
Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949.) 


(ii) a municipal borough or a notified area constituted or 
deemed to be constituted under the Gujarat Municipalities Act, 1963 
(Gujarat 34 of 1964). 


(iii) а nagar constituted or deemed to be constituted under the 
Gujarat Panchayats Act, 1961 (Gujrat VI of 1962). 


(iv) а cantonment declared as such under section 3 of the 
Cantonments Act, 1921 (II of 1924). ‘ ` 

(у) a gram constituted or deemed to be constituted under the 
Gujarat Panchayats Act, 1961, (Gujarat VI of 1962) the population of 
which as ascertained atthe last preceding census and notifled by the 
State Government in the Official Gazette after such census is 10,000 or 
more.” 5 °° ' 

(10) in article 26,— 

(а) in clause (i) 
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() for the words ''one rupee elght annas” the. words ''two 
rupees" shall be substituted ; 


(ii) for the words “Опе rupee and fifty naye paise” the words 
“Two rupees” shall be substituted ; 


(b) in clause (ii), for the words ‘Three rupees”, the words 
“Four. rupees” shall be substituted ; 


` (11) in article 27— 


fa) in clause (a), for the words “three rupees”, the words “four 
rupees" shall be substituted ; 


(b) in clause (b), for the words “Three rupees" the words 
“Four rupees” shall bs substituted ; 


(12) in article 28, in clause (b), for the words ‘Fifteen rupees™ 


the words “Twenty rupees” shall be substituted ; 


(13) in article 37, for the words ‘‘Twenty naye paise” the words 
‘Fifty paise" shall be substituted ; 


(14) after article 38, the following article shall be inserted, 
namely :— 
“38A. MARRIAGE REGISTRATION Five rupees.” ; 


(15) in article 42, for the words ‘““Throe rupee” the words «Гош 
rupees” shall be substituted. 


(16) for article 47, the following article shall be substituted, 
namely :— 


“47, PARTNERSHIP 
A. Instrument of— 


(a). where the capital of the partnership Fifty rupees. 
does not exceed Rs, 10.000 

(b) in any other case One hundred rupees. 
B. Dissolution of— Fifty rupees.” ; 


(17) in article 48 — 


(a) in clauses (a) and (b), for the words “Оле rupee and fifty . 


naye paise” the words “Iwo rupees” shall be substituted ; 


(b) in clause (c), for the words **Three rupees” the words “Кош 
rupees” shall be substituted ; 

(c) in clause (d), for the words ‘Fifteen rupees” the words 
“Twenty rupees” shall be substituted ; 

(d) in clause (e), for the words “Thirty rupees” the words 
“Thirty five rupees” shail be substituted ; 


(e) in clause (g), for the words ‘Three rupees” the words 
“Four rupees” shall be substituted ; 


(18) in article 51, for the words “Fifteen rupees” the words 
“Twenty rupees” shall be substituted ; 

(19) in article 52, for the words “Fifteen rupees” the words 
“Twenty rupees” shall be substituted ; 
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20 “in article 54, for the words ‘Fifteen rupees” the words 
“Twenty rupees” shall be substituted. 


І 6. Repeal of Guj. Ord. No. 1 of 1975 and Guj. Ord. No. 6 of 
1975.— The Bombay Stamp (Gujrat Amendment) Ordinance, 1975 
(Gri, Ord. No. 1 of 1975), and the Bombay Stamp (Gujrat Second 

endment) Ordinance, 1975 (Guj. Ord. No. 6 of 1975) are hereby 
repealed and the provisions ‘of section 7 ofthe Bombay General 
Clauses Act, 1904 (Bom. I of 1904) shall apply to such repeal as if 
those Ordinances were enactments. 


THE GUJARAT SUPPLEMENTARY APPROPRIATION ACT, 1976. 


The following Act of the Gujarat Legislature having been assent- 
ed to by the Gavernor on the 5th March, 1976 was published in the 
Gujarat Govt, Gazatte, Part IV, No. 13, dated March 25, 1976. 


GUJARAT ACT NO. 6 OF 1976, 


| An Acf to authorise payment and appropriation of certain 
` -further sums from and out of the Consolidated Fund of the State of 
Gujarat for the services of the year ending on the thirty-first day of 
March, 1976. : 


It là hereby enacted in the Twenty-seventh Year of the Republie 
of India as follows :— 


1. Short title. This Act may be called the Gujarat (Suppie- 
mentay) Appropriation Act, 1976. 

2, Issue of Rs. 2,85,49,46,000 out of the Consolidated Fund" of 
the State of Gujarat for the year 1975-76. From and out of the 
Consolidated Fund of the State of Gujarat, there shall be paid and 
applied sums not exce:ding those specified in column 4 of, the Sche- 
dule hereto annexed amounting in the aggregate to the sum of two 
hundred and eighty-five croses, forty-nine lakhs and forty-six thousand 
rupees towards defraying the several charges which will come in 
course of payment during the financial year ending on the thirty-first 
day of March, 1976 in respect of the services and purposes specified 
in column 2 of the Schedue. 

3. Appropriation. The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Gujarat by this 
Act shall be appropriated for the services and purposes expressed in 
the Schedule in relation to the said year, 


SCHEDULE 
(Omitted) 
THE.GUJARAT EDUCATION CESS (VALIDATION) ACT, 1976 


: The tollowing Act of the Gujarat Legislature having been 
assented to by the Governor on the 5th March, 1976 was published 
in the Gujarat Government Gazette, Part IV, No. 13, dated 
March 25, 1976. 
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GUJARAT ACT No. 7 OF 1976. 
An Act to re-enact the Gujarat Education Cess (Validation) Act 1974 
(President's Act No. 11 of 1974). 


It is hereby enacted in the Twenty-seventh Year of the Republic 
of India as follows :— 


1. Shorf title. This Act may be called the Gujarat Education 
Cess (Validation) Act, 1976. | ') 


2. Validailom of collection and recovery of education cess by 
officers who were not Collectors. (J) Notwithstanding anything con- 
tained in any judgement, decres or order of any court, no collection or 

‚ recovery of tax made or purporting to have been made under section 15 
of the Gujarat Education Cess Act, 1962 (Guj. XXX of 1962.) (herein- 
after referred to ав "the said Act") ог of penalty made or ййро 
to have been made under section 16 of the said Act and пор d- 
ings taken for such collection or recovery and no other action taken 
or thing done in the course of such proceedings, by an officer, not 
being the Collector or an officer referred to in clause (iii) of section 2 


of the said Act, in the exercise or performance, or purported exercise * 


or peformace, of the powers and functions of the Collector under the 
said Act, before the commencement of this Act, shall be deemed to 
be, or to have ever been, invalid or without jurisdiction, merely on 
the ground that the said officer was not the Collector as defined in 
clause (iii) of section 2 of the said Act and that the collection ór 
recovery of tax or penalty made, the proceedings or action taken or 
the thing done as aforesaid by such officer was without jurisdiction, 
and accordingly,— 


'' (a) the validity of any such collection, recovery, proceeding, 
action or thing made, taken or done or purported to have been made, 
taken or done shall not be called in question in any court 
merely on any of the grounds aforesaid ; 

(b) no suit or other proceeding shall be maintained or conti- 
nued in any court against the State Government or any officer or 
authority whatsoever for the refund of any such tax or penalty so 
collected or recovered, and . ` 


(c) no court shall enforce a decree or order directing the refund 
of any such tax or penalty. 


(2) For the removal of doubt, it is hereby declared that nothing 
contained in sub-section (Г) shall be construed as preventing any 
person from claiming refund of any amount paid by him in excess of 
the amount due from him as tax on land and buildings under 
section 15 of the said Act or as penalty under section 16 thereof. 

3 Repeal of Presidents Act No 11 of 1974. The Gujarat 
Education Cess (Validation) Act. 1974 (Act No. 11 of 1974.) is 
hereby repealed and the provisions of section 7 of the Bombay General 
Clause Act, 1904 (Bom. I of 1904.) shall apply to such repeal as if 
that Act were an enactment, 


et 


me 
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TBE BOMBAY ENTERTAINMENTS DUTY AND ADVERTISEMENTS 
TAX (GUJARAT AMENDMENT) АСТ, 1976, | 

The following Act of the Gujarat Legislature having been 
assented to by the Governor on the 12th March. 1976 was published 
in the Gujarat Government Gazette, Part IV No. 14, Dated 
April 1, 1976. 

GUJARAT ACT NO. 8 OF 1976, j 

An Act further to amend the Bombay Entertainments Duty 
and Advertisements Тах Act, 1923 for the purpose of levying additio- 
nal entertainments duty and abollshing the levy of tax on advertise- 
ments exhibited at entertainments. 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India as follows :— 

1, Short title and commencement (1) This Act may be called 
Bombay Entertaluments Duty and Advertisements Tax (Gujarat 
Amendment) Act, 1976. 

(2) Clause (3) of section 6 and section 7 shall be deemed to 
have come into force on the 7th September, 1973; sections 2, 3, 4 
and 5, clause (1) and (2) of section 6 "and section 9, 10 and Ib 
shall come into force on the Ist April, 1976 and the rest of the Act 
shall come into force at one. : 

2. Amendment of long title of Bom 1 of 1923. In the long title of 
the Bombay Entertainments Duty and Advertisements Tax Act, 1923 
(Bom. I of 1923.) (hereinafter referred to as “the principal, Act"), the 
words “апа a tax in respect of certain forms of advertisement exhibited 
at such entertainments'' shall be deleted. 

3. Amendment of preamble to Bom. 1 of 1923. In the principal 
Act, in the preamble, the words “and a tax in respect of certain forms 
of advertisement exhibited at such entertainments” sball be deleted.  . 

4. Amendment of section 1 of Bom. 1 of 1923. In the princi- 
pal Act, in section 1, in sub-section (1), the words “and Advertise- 
ments Tax” shall be deleted. 

5. Amendment of sectlon 2 of Bom. 1 of 1923. In the principal 
Act, in section 2, clause (aa) and (aaa) shall be deleted, 

6. Amendment of section 3 of Bom 1 of 1923. In the princi- 
pal Act, in section 3, in sub-section (1), in clause (5),— 

(I) in paragraph (D,— 

(а) in item (Ї), for the figures “37” the figures ''37.5" shall be 
substituted; Е 

(b) in item (ii), for the figures “50” the figures “55” shall 
be substituted ; 

(c) in item (ii), for the figures and words ‘60 percent, of 
payment, and” the figures and words “65 percent, of such payment”; 
shall be ш b D 

( paragrap ned 

(a) initem di), for the figures “42.5” the figures «47.5? shall 
be substituted ; 

(b) initem (iif), for the figures and words ‘‘S5 percent, of 
such payment” the figures and words ‘50 pefcent, of such payment, 
And'' shall be substituted ; : 
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(c) in item (iii), for the figures and words “60 percent. of 
such payment, and" the figures and words “65 percent. of such 
payment’ shall be substituted ; 

(2) in paragraph (II), — 

(3) after paragraph (II), the following paragraph shall be 
added, namely 2— 

а where any payment is separately made to а proprietor 
in consideration of the admission of a motor vehicle in the auditorium 
of a cinama known as drive-in-cinema, 33 percent. of such payment," 


-7. Amendment of section ЗА of 1923. In the principal Act, 
section 3A shall be renumbered as sub-section (1) of that section and 
after sub-sectian (1) as so renumbered, the following sub-section shall 
be added, namely :— 

(2) Where a person to whom a complementary ticket is issued 
is not required to make payment for admission’ duty at the rate pres- 
cribed in paragraph (IID of clause (b) of section (1) of section 3 
shall from the 7th September 1973 be livied and paid as if full payment 
had been made by that person for such admision ^. 


8. Insertion of new section ЗВ m Bom. 1 of 1923. In the 
prin Act, after section 3A, the following section shall be inserted, 
namely :— 

"3B. Additional duty om payments for admission and compli- 
mentary tickets. (1) On every payment for admission to an entertain- 
ment and on every complimentary ticket on which entertainments duty 
ів leviale under sub-section (1) of section 3 and section ЗА respec- 
tively, there shall, from the 1st day of November, 1975 (hereinafter 
in this section referred to as “ће said day") be levied and paid to the 
State Government in addition to the entertainments duty во leviable 
an entertainment duty of ten paise. 


(2) There shall, from the said day, be levied and paid to the 
State Government on the amount of lump sum or any other amount 
paid under sub-section (2) of section 3 an entertainments duty at the 
rate of five per cent, of such amount, in addition to the entertainments 
duty payable thereon under the said sub-section (2). 

(3) Except as otherwise provided in sub-section (1) and (2); 
the provisions of this Act and the rules made thereunder shall, so far 
as may be, apply in relation to the additional entertainments duty 
leviable under sub-sections (1) and (2) as they apply in relation to 
the entertainments duty leviable under sections 3 and 3A.” 


9. Deletion of sections 4A, 4B and 5-1A of Bom. 1 of 1923. 
In the principle Act, sections 4A, 4B and 5-1A shall be deleted. 

0 Amendment of sectlon 7 of Bombay 1 of 1923. In the 
principal Act, in section 7, in sub-section (1) - 

(1) for the words ‘Һе entertainment duty and advertisement 
tax" the words *'the entertainments duty" shall be substituted; 

(2) clauses (h-1), (h-2) and (h-3) shall be deleted. 

11. Amendment of section 9 of Bombay 1 of 1923. In the 
principal Act, in section 9, the words “or advertisement tax” shall 
be deleted, 

12, Sayings. Amendments of the principal Act by sections 
4, 3, 4, 5, 9, 10 and 11 of this Act shall not affect — 


J 
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(a) any liability to pay advertisements tax or any other lability 
incurred under the principal Act, before the Ist April, 1976 (herein- 
after referred to as ‘‘the said date”); or 


(b) the right of the State Government or any officer of the 
State Government to recover any arears of advertisement tax that ma 
be due from any person under the principal Act, before the said 
date; or 

© any punishment incurred by any person under the principal 
Act be oy the said date; or Tn М 

(d) any proceeding, investigation or remedy in respect of any 
liability, right or punishment as aforesaid, 
and any such proceeding, investigation, or remedy may be instituted, 
continued or enforced, and any such punishment may be imposed, as 
if the amendments as aforsaid had not been made in the principal Act 
by this Act. 


13. Repeal of Guj. Ord. No. 7 of 1975. The Bombay Enter- 
tainments Duty and Advertisements Tax (Gujarat Amendment) 
Ordinance, 1975 (Guj. Ord. of 1975.) is hereb repealed and the 
provisions of. section 7 of the Bombay Ge Clauses Act, 1904 
(Bombay I of 1904,) shall apply to such repeal asif that Ordinance 
were an enactment. 


— ee 


THE BOMBAY MOTOR VEHICLES TAX (GUJARAT 
AMENDMENT) ACT, 1976, . 
The following Act of the Gujarat Legislature having been 
assented to by the Governor on the 12th March, 1976 was published in 
the Gujarat Government Gazette, Part IV No. 14, dated April H, 


1976. 
І GUJARAT ACT No. 9 ОЕ 1976, 


Ап Act further to amend the Bombay Motor Vehicles Tax 
г Act, 1958, 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India as follows : — 

I. Short title. This Act may be called the Bombay Motor 
Vehicles Tax (Gujarat Amendment) Act, 1976. 

2. Insertion of mew section 34 їп Bom. LXV of 1958. After 
section 3 of the Bombay Motor Vehicles Tax Act, 1958, (Bom. LXV 
of 1958.) following section shall be inserted, namely 1— 


“ЗА, Levy of enhanced tax. (1) Onand from the Ist day of 
December 1975, there shall be levied and collected, on all motor 
vehicles specified in clauses I and VI of Class A in Part I of the First 
Schedule 'and on all motor vehicles of like description falling under 
Part П of the said Schedule, which are used or kept for use in the 
State, a tax (hereinafter referred to as “the enhanced tax”), in addition 
to the tax leviable under section 3, at the rate of ton per cent; of the 
amount of tax levied under that section. 

(2) The enhanced tax leviable under sub-section (1) shall be paid 
in advance by every registered owner or any person having possession 
or control of the motor vehicle— ` : 

(i) annually at the rate specified in sub-section (1), or 
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(Ш) for one or more quarters, at one-fourth of the rate so specified 
for each such quarter, or 
- Gil) - fo г any period less than a quarter expiring on the last day of 
the quarter, at one-fourth of the rate so specified less one-twelfth of the 
said rate for every complete calendar month which has expi.ed during 
such quarter : 

Provided that— 

(i) where any such owner or person has, before the commence- 
ment.of the Bombay Motor Vehicles Tax (Gujarat Amendment) Ordi- 
nance, 1975 (Guj. Ord. 8 of 1975) paid the tax leviable under section 
3 for the period of the year ог for the period of one ог more quarters 
expiring on the 31st day of March 1976 (hereinafter referred to as ‘‘the 
важ репор such owner ог person may рау the enhanced tax for 
the month of December 1975 and for the quarter commencing on the 
{дау of January 1976, within the period prescribed for the payment 
of the tax leviable under section 3 for the year or the quarter commen- 
cing on the 1st day of of April 1976, 

(ii) where any such owner or person has not paid the tax leviable 
under section 3 for the said period before such commencement, he may 


рау, (ће enhanced taxfor the month of December 19 5, within the 
period prescribed for the payment of tax leviable under section 3 for 
the quarter commencing en the 1st day of January 1976. 

M Except as otherwise provided in sub-sections (1) and (2), the 
provisions of this Act and the rules made thereunder shall, so far as 
may be, apply in relation.to the enhanced tax leviable under sub-section 
(1), as they apply in relation to the tax levjable under section 3". 

8, Repeal of Guj. Ord. 8 of 1975. The Bombay Motor Vehicles Tax 
Gujarat Amendment) Ordinance, 1975 (Guj. Ord 8 of 1975) is hereby 
repealed and the provisions of section 7 of the Bombay General Clauses : 
Act, 1904 (Bom. I of 1904) shall apply to such repeal as if that Ordi- 
nance were an enactment. 


THE BOMBAY CINEMAS (REGULATION) (GUJARAT AMEND- 
| MENT) ACT, 1976 
The following Act of the Gujarat Legislature having been assented 
to by the Governor. on 10th March 1976, was published in the Gujarat 
Goyernment Gazette, Part IV, dated April 1, 1976. 


GUJARAT ACT NO. 10 OF 1976 
An Act further to amend the Bombay Cinemas (Regulation) Act, 


1933. 
Itis hereby enacted in the Twenty-seventh Year of the Republic 
of.India as follows :— 
.X. Short title and commencement. (1) This Act may be called the 
Bombay Cinemas (Regulation) (Gujarat Amendment) Act, 1976, 
` (2) It shall come into force on such date as the State Government 
* may, by notification in the О ficial Gazette, appoint. 


‚ 2 Amendment of section 8A of Bom. XL.0f 1953. In the Bombay 
Cinemas (Regulation) Act, 1953.(Bom. XI of 1953) (hereinafter referred 
to ав “Һе principal Act"), in section 8A, for the words “‘shall be final” 
the words, figures and letters ‘‘shall subject to provisions of sections 8B 
and 8C, be final” shall be substituted. і 
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3. Insertion of new section 8C in Bom. XI of 1953. In the principal 
Act, after section 8B, the following section shall be inserted, namely :— 
“BC, Review. Any person who, considering himself aggrieved by 
an order of the State Government under section 8A or 8B, desires to 
obtain areview of the order passed against him, on the ground of 
some mistake or error apparent on the face of the record or on the 
ground that some new fact has been discovered which could not be 
laced earlier before the licensing authority or the State Government 
ite of due diligence on the part of such person, may, within such 
od as may be prescribed, apply fora review of the order to the 
tate Government and the State Government shall, after making such 
inquiry as it things fit, pass such order as it considers necessary in the 
circumstances of the caso.” 


4. Amendment of section 9 of Вот. XI of 1953. In the principal 
Act, in section 9, in sub-section (2), in clause (a-i), the words ‘‘may be 
made" shall be deleted and after the word, figure and letter ‘‘section 
8B” the words, figure and letter “ог a review application under section 
8C may be made" shall be inserted. Я 

5. Insertion of new section 10А in Bom, XI of 1953. ‘In the principal 
Act, after section 10, the following section shall be inserted, namely :— 
^ “IOA, Delegation of power under section 10. The State Govern- 
ment may, subject to such restrictions and. conditions as it-may think 
fit to impose, by notification in the Official Gazette delegate to any of 
its officers the power conferred on it by section 10", 


— — 


THE INDIAN FOREST (GUJARAT AMENDMENT) 
ACT 


The following Act of the Gujarat Legislature having been assented 
to by the Governor on 12th March, 1976, was published in the Gujarat 
Government Gazette, Part IV, dated April 1, 1976. 


GUJARAT ACT NO. 11 OF 1976 
An Act further to amend the Indian Forest Act, 1927 in its appli- 
cation to the State of Gujarat. 
It is hereby enacted in the Twenty-seventh Year of the Republic of 
India as follows :— 
1. This Act may be called the Indian Forest (Gujarat Amend- 
ment) Act, 197 6. : 


~ 2.. Amendment of section 2 of Act XVI of 1927. In the Forest 
Act, 1927 (XVI of 1927) in its application to the State of Gujarat 
(hereinafter referred to as “the principal Act"), in section 2, in sub- 
clause (a) of clause (4), for the words “‘rauwolfla serpentina" the words 
“rauwolfla serpentina kadaya gum" shall be substituted. 

3, Amendment of section 2 оў Act XVI of 1927. In the principal 
Act, in section 68, in sub-section (3), — 

(1) the words “and is in receipt of a monthly salary amounting to 
at least one hundred rupses", shall be deleted : 

(2) for the words ‘‘five hundred rupees” the words *'two thousand 
rupees” shall be substituted, 


34 THE BOMBAY INAMS (KUTCH AREA) ABOLITION (cuamar — [1976 
AMHNDMENT) ACT, 1976 


THE BOMBAY LAND REQUISITION (GUJARAT EXTENSION 
OF DURATION) ACT, 1976 2 


The following Act of the Gujarat Legislature having been assented 
to by the President on 15th March, 197*, was published in the Gujarat 
Government Gazette, Part IV, dated April 1, 1976. | 

GUJARAT ACT NO. 12 OF 1976 . 

An Act further to extend the duration of the Bombay Land Re- 
quisition Act, 1941, as in force in the State of Gujarat. 

It is hereby enacted in the Twenty-seventh Year of the Republic of 
India as follows : — 2 

. Short title. This Act may be called the Bombay Land Requisi- 
tion (Gujarat Extenston of Duration) Act, 1976, : 

2. Amendment of section 3 of Bom. XXXIII of 1948. In section 3 
of the Bombay Land Requisition Act, 1943 (Bom. XXXIII of 1948) as 
in force in the State of Gujarat, in sub-section (1), for the figures, letters 
and words ''31st day of December 1975” the flgures, letters and word 
**31st December, 1977" shall be substituted, i 


.8. Repeal of Gu. Ord. No. 11 of 1975, The Bombay Land Requi- 
sjtion (Gujarat Extension of Duration) Ordinance, 1975 (Gui-Ord. No, 
11 of 1975) is hereby repealed and the Provisions of section 7 of the 
Bombay General Clauses Act, 1904 (Bom. I of 1904) shall apply to such 
repeal as if that Ordinance were an enactment. б 





THE BOMBAY INAMS (KUTCH АВЕА) ABOLITION 
(GUJARAT AMENDMENT) ACT, 1976, 
The following Act of the Gujarat Legislature having been 
assented to by the President on 18th March, 1976, was published in 
the.Gujarat Government Gazette, Part IV, dated April 1, 1976, 


GUJARAT ACT NO. 13 OF 1976. 
Ап Áct further to amend the Bombay Inams (Kutch Area) 
Abolition Act, 1958, as in force in the State of Gujarat. | 
It is hereby enacted їп the Twenty-seventh Year of {һе Republic 
of India as follows : — 
1. Short titte. This Act may be called the Bombay Inams 
(Kutch Area) Abolition (Gujarat Amendment) Act, 1976, 


2, Amendment of section б of Bom. XCVIII of 1958. Inthe 
Bombay Inams (Kutch Acrea) Abolition Act, 1958. Bom, XCVIII of 
1958 (hereinafter referred to as “һе principal Act”), in section 6, in 
sub-section (IB), for the words and figures “before e end of Decem- 
ber, 1975" the words and figures "before the end of December, 1975" 
shall be substituted. 


2. Amendment of section 7 of Bom. ХСУШ of 1958. In section 
7 of the Principal Act— 

(i) in sub-section (5), for the words and figures ‘“‘before the 
end of December, 1975" the words and figures "before the end of 
December, 1976” shall be substituted; ^ ни 

(ii) in sub-section (54), іп clause (i), for the words and figures 
“before the end of December, 1975” the words and figures ‘‘before 
the end of December, 1976” shall be substituted, 
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4 Repeal of Guj. Ord. No. 12 of 1975. The Bombay Inams 
(Kutch Area) Aboilition (Gujarat Amendment) Ordinance, 1975 (Guj- 
Ord. No. 12 of 1975.) is hereby repelaced and the provisions of section 
7 of the Bombay General Clauses Act, 1904 (Bom. 1 of 1904.) shall 
apply to such repeal as if that Ordinance were an enactment. 


THE BOMBAY TENANCY AND AGRICULTURAL 
LANDS (GUJARAT AMENDMENT) ACT, 1976. 
The following Act of the Gujarat Legislature having been 
assented to by the President on 18th March, 1976, was published in 
the Gujarat Government Gazette, Part IV dated April 1, 1976. 


GUJARAT ACT NO. 14 OF 1976, 
An Act further to amend the Bombay Tenancy and 'Agricultural 
Lands Act, 1948. 
It is hereby enacted in. the Twenty-seventh Year of the Republic 
of India as follow :— 
1. Short title. This Act may be called the Bombay Tenancy 
and Agricultural Lands (Gujarat Amendment) Act, 1976. 


2. Amendment of section 31-M of Bom. LXVII of 1948. In the 
Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 
1948). (hereinafter referred to as “ће principal Act"), in section 32M, 
in sub-section (5), for the words and figures “Беѓоге the end of 
December, 1975”, the words and ‘ before the end of December, 1976" 
figures shall be substituted, 

3 Amendment of section 32PP of Bom. LXVII of 1948. In 
section 32PP of the Principal Act, in sub-section (IC) and (ID), for the 
words, figures and letters ‘before 31st December, 1975”, the words, 
figures and letters ‘‘before 31st December, 1976" sball be substitued. 


4 Amendment of section 32PPP of Bom. LXVII of 1948. In 
section 32PPP of the Principal Act, in sub-section (1), in clause (11), ' 
for the words. figures and letters ‘‘before 31st. December, 1975'"', the 
words, figures and letters ''before 31st, Decenmber, 1976" shall be 
substituted 

5. Repeal of Guj. Ord. No. 13 of 1975. The Bombay Tenancy 
and Agricultural Lands (Gujarat Amendment) Ordinance, 1975 (Guj. 
Ord. No. 13 of 1975.) is hereby repealed and the provisions of section 
7 of the Bombay General Clauses Act, 190+ (Bom I of 1904) shall 
apply to such repeal as if that Ordinace were an enactment, i 





THE GUJARAT RURAL ПЕРО (TEMPORARY RELIEF) 
ACT, 1976. 
The following Act of the Gujarat Legislature having been 
assented to-by the President on 19th March, 1976, was published in 
the Gujarat Government Gazette, Part IV, dated April 1, 1976. 


GUJARAT ACT No. 15 OF 1976. 
An Actto provide for relief to certain farmers, rural artisans 
and rural labourers from indebtedness in the State of Gujarat. 7 
It is hereby enacted іп the Twenty-seventh Year of the Republic 
of India as follows :— 


Short tigle, extent and deration,—(1) This Act may be called 
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the Gujarat Rural Debtors (Temporary Relief) Act, 1976, 
(2) Itextends to the whole of the State of Gujarat. 
- (3) It shall remain in force upto and inclusive of the 31st day 
of October, 1977. А 
(4) Section 7 of the Bombay General Clauses Act, 1904 (Bom. 
Iof 1904) shallapply upon the expiry of this Act, asifithad then 
been repealed by a Gujarat Act. 


2. Definitlons.—(1) In this Act, unless the context otherwise 
requ тез, — 

(а) ''appointed day" means the day on which the Gujarat 
Rural Debtors (Temporary Relief) Ordinance, 1975 (Guj. Ord. No. 
5 of 1975) came into force, 

(b) “civil court" includes a Court of Small Causes and a Nyaya 
Panchayat ; 

(c) "debt? means any liability In cash or kind, whether secured 
or unsecured, or whether payable under a decree or order of any civil 
court or otherwise, and subsisting on the appointed day, whether due 
or not due ; 2 

(d) ''debtor" means a small farmer, a rural labourer or a rural 
artisan who on the appointed day was in debt ; : 


(e) “to hold land", with its grammatical variations and 
cognate expressions, means to be lawfully in actual possession of land 
as owner or as tenant (including a Government lessee) and the expros- 
sion “holding” shall be construed accordingly ; 

(f “land” means land which is used or capable of being used 
for agricultural purposes and includes the sites of farm buildings 
appurtenant to such land ; 

(8) “member of a family" in relation to a rural artisan, 
means a father, mother, spouse, brother, unmarried dependent sister, 
divorced and depeudent sister, son, son's wife, or unmarried daughter, 
divorced and dependent daughter, son's son, son's unmarried daughter, 
son's divorced and dependent daughter. and Includes any relation 
residing with and actually dependent for his maintenance on the 
rural artisan ; 

“rural area" means an area which for the time being is not 
within the limits of, — ў . 

(1) a City constituted under section 3 of the Bombay Provincial 
Municipal Corporations Act, 1949 (Bom. LIX of 1949), or 

(ii) а municipal borough ora notified area constituted ог 
deemed to be constituted under the Gujarat Municipalities Act, 1963 
(Guj. 34 of 1964) or 

(iii) а contonment declared as such under the Cantonments 
Act, 1924 (П of 1924) ; ` | 

(i) "rural агїївап”” means a person who, being resident ina 
rural area, earns his livelihood in such area by practising any craft 
by his own labour or by the labour of the members of his family and 
whose annual income during the year immediately preceding the 
appointed day does not exceed two thousand and four hundred 
rupees ; 


sural area, earns his livelihood principally by manual labour from апу 





(j) “rural labourer” means a person who, being resident in a’ 


‘ 
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of the following occupations, but does not hold any land for any of 
such occupations, whether as an owner or tenant, namely;—' > * 


(i cultivation ; 
(ii) Une of wood ; 
(ili) dairy farming ; 
(iv) poultry, farming ; 
(v) ding of livestock or bees ; . 
(yi) any “operation performed on a farm as incidental to 
preparation, transport, delivery or storage for marketing of any of the 
roducts of apy ofthe occupations mentioned in sub-clauses (i), (1), 
(iH), dv) and (Y); MERC X. © 
(k) “small farmer" means a person who holds land measuring 
not more thait/two héctares and who earns his livelihood principally by 
cultivaling such land ;' eek wow bir MERE oru m ele a i ' 
`0) “specified period" means the period commencing on tho 
appointed day and; ending on the date of the cessation in force of 


ct; : 

(m) *'suit" includes an appeal and a revision application ; 

2) the words and expressions used іп this Act but not deflned 
therein shal] have.the meanings réspectively assigned to them in, the 
Gujarat'Agriculturà I ands Ceiling Act, 1960 (Guj. XXVII of 1961) 
as іп force on the appointed: day. Von 
' ' (2) Ifa question arises whether a person із a rural artisan, a rural 
labourer or a small farmer, the question shall be decided by the civil 
court asa preliminary issue and the decision of such court оп such 
question shall be final and conclusive and shall not be ‘called in qestion 
in any. appeal or revision. | 

-3. .Stap of suits and proceedings against debtors. (1) Notwith- 
standing anything contained in any other law for the time being in force 
or n any contract, custom, dr usdge to the contrary, during the specifled 

ri —. a Ye a ташы ле " ad à "TOU E X i 
E ` (а) no civil court shall entertain any suit, application or procee- 
. ding against a debtor in re: -of any debt ; NES 
(b). any suit, application or proceeding in relation to recovery of 
a debt pending beforé а civil court against a debtor shall be stayed: - 

(c) no decree ofa civil court in relation to the recovery of a 
debt passed before the appointed day against a debtor shall be 

executed ; .' AL СКА zs Sdn jJ 

' "(dj no proceeding for making final any preliminary decree for 
foreclosure or sale passed ‘by a civil court in relation -to tho recovery-of 
a debt Before the appointed-pay against а a-debtor, shall-be entertained 
ог proceeded with, руга dvFcourtc: 5? cub sm one + iU 
“еу áil proceedings underthe Provincial Insolvency Act, 1920 (V 
of 1920) against a debtor, whether on an application of a, debtor. or 
creditor, pending on'the'appointéd?day shallbe'stayed. . ^ — 
| ^ ^(2). "All'growing crops; -agricultural*produce, livestock and other 
movable property of a perishable"nature"attached in execution of any 
decree, thé execution of which has been’ stayedvunder -sub-section (1), 
shall be deemed. tó- have beén released from ‘attachment. -~- ^7 - 

4, Release of debtors im dentention in civil prison, (1) On the 
appointed'day, every debtor undergoing detention in а civil prison in 
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execution of any decree passed bya civil court in respect of his debt 
shall be released. і 

(2) During the specifled period, по debtor shall in any case be 
liable to arrest or detention in a civil prison in execution of any decree as 
is referred to in sub-section (1). | 

5. Relief against default in payment of instaments. (1) Where a 
decree for payment of any amount in relation to a debt passed against 
a debtor is payable by instalments and contains a provision that in 
default of payment of one or more instalments the whole of the decretal 
amount shall become due at once, then, notwithstanding anything 
contained in such provision, — 

(a) in acase where the whole of the decretal amount has, by 
reason of non-payment of instalments, become due at once before the 
appointed day but has not been paid or recovered before such day, the 
Son payment of such instalments shall not be deemed to be a default 
for purposes of such provision in the decree and such amount shall 
not be deemed to have become due at once, if the judgment-debtor 
of the decree pays the whole of the amount of the instalments so remai- 
ning unpaid before the appointed day,— 

(i) within a period of one year from the date of expiry of this 
Act, or 


(i) within such period after the expiry of one month from the 
date of expiry of this Act as is equal to the total period within which 
such amount would have been payable in accordance with the terms of 
the decree, | 
whichever period is less ; І 


(b) in any other case, the non-payment of any instalment falling 
due during the specified period shall not be deemed to be a default for 
the purposes of such provision in the decreo. 

(2) In any case to which sub-section (1) applies, the instalments 
falling due after the appointed day whether during or after the expiry 
of the specified period, shall be payable after, the expiry of this Act in 
such manner, at such intervals and subject to such conditions as would 
govern the payment of the co nding instalments under the terms 
of the decree, subject to the modification that the first of such instal- 
ments shall be payable— 


(i) in a case to which clause (a) of sub-section (1) applies, on the 
first day of the month immediately following the month in which the 
period for payment of the amount of instalments referred to in sub- 
clause (1) or (ii) of the clause (а), whichever is applicable, expires ; 

Н) in a case to which clause (b) of sub-section (1) applies, on the 
pe: y of the month immediately following the month in which this 
ct ; 

6. Computation of the period of limitation. (1) In computing the 
period oflimitation prescribed by the Limitation Act, 1963 (XXXVI 
of 1963) ог any other Jaw for the time being in force for — 

(а) anysuit, application or ding ina civil court against a 
debtor for recovery of any debt referred to in clause (a) of sub-section 
(1) of section 3, or 


(b) an application in a civil court for execution of any decree 
referred to in clause (c) of sub-section (L) of section 3 or an application 
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in а civil court for making final any preliminary decree referred to in 
clause (d) of that sub-section, — | 
the specified period shall be excluded, anda further period of thirty 
days shall be added. 

ТА Payment of certain decrees. Nothing contained in this Act 
shall— 

(a) applyto a decree for money arising out of claims relating to 
trusts ог for maintenance or for profits in favour ofa co-tenant or a 
co-owner, or for mesne prona or for damages for tort, or for contribu- 
tion between cotenants of agricultural lands ; or 


(b) apply to a mortgage decree against property in the hands 
of a subsequent transferee who has taken the transfer in order to satisfy 
the mortgage subject to the mortgage on the basis of which such 
decree has been obtained : у 

(c) apply to decisions of the Registrar, awards of arbitrators 
or orders of liquidators or order or decision of the Gujarat State 
Co-operative Tribunal or of any other authority made under the 
Gujarat Co-operative Societies Act, 1961 (Guj X of 1962) or the rules 
made thereunder. 

8. ‘Every transfer of immovable property or of any interest 
therein, made during the specifled period, by a debtor who isa 
judgement-debtor of any decree referred to in clauses (c) and (d) of 
sub-section (1) of section 3 shall be void against the holder of such 
decree. 


9, Remission of interest.—A debtor shall not be liable to pay 
any interest on any debt in respect of the specifled period. 

10. Sayings. Subject to the provisions of section 7, nothing 
in this Act shall affect the debts and other liabilities of any debtor 
falling under any of the following matters, namely :— 

(a) debts due to any Government ; 

(b) debts due to any local authority including amount due by 
way of tax, cess or fee ; 

(c) debts due to any co-operative society registered or deemed 
to be registered under the Gujarat Co-operative Societies Act, 1961 
(Guj, X of 1962) ; 


e debts due to the Life Insurance Corporation of India ; 
e) debts due to— 

(i а banking company as defined in the Banking Regulation 
Act, 1949 (10 of 1949) ; 

(i) the State Bank of Indla constituted under the State Bank 
of India Act 1955 (23 of 1955) ; 

(iii) а subsidiary bank as defined in the State Bank of India 
(Subsidiary Banks) Act, 1959 (38 of 1959) ; 

(iv) а corresponding new bank constituted under the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970 
(3 of 1970) `; 

(v) the Agricultural Reflnance Corporation constituted under the 
Agricultural Refinance Corporation Act, 1963 (10 of 1963). and 

(vi) any other bankiog, financial or other institution which the 
State Government may, by notification in the Oficial Gazette, specify 
in this behalf ; 
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Ф) any sum recoverable by way of arrears of land revenue ; - 
- (g) Айу r¥nt of compensation ‘due from a debtor in'respett of any 
property Sx Weds De LM чле + 
oar 
(h) any sum due from a dcbtor— 
(i) by way of price for goods, essential for the maintenance of the 
the debtor and his wife, children and any other dependerit residing with 


ап 
- - (if) by way of charges of supply of electricity, water Ог such other 
essential services ; "P і 

(i) any liablility inr of wages or remuneration due as salary 
or otherwise for gervice rendered ; 

` Чу) any claim arising out of any tortious liability ; 

k) any sum due in favour of a public trust registered under the 
Bombay Public Trusts Act, 1950 (Bom ХХІХ оѓ 1950). MS 
> ^ (D): any .liabllity in respect of meintenance whether under a decree 
of a court ór otherwise ; NC . 

-(m) any. claim arising out of any breach of trustin relation to 

transactions other than money-lending. . 1 

11. Repeal of Guj. Ord No. 5 of 1975, Tho Gujarat Rural Debtors 
(Temorary Relief) Ordinance, 1975 ^/Guj. Ord. No. 5 of 1975) fs hereby 
repealed and the provisions of section 7'of the Bombay General Clauses 
Act, 1904 (Bom. I of 1904) shall apply to-such repeal, ‘as tfithat Ordi- . 
папсе were an enactment. ` nes Hao 








THE SAURASHTRA GHARKHED, TENANCY SETTLEMENT 
AND AGRICULTURAL аи AMENDMENT) ~ 
Y ^ ACT, 1976 ^ DAN 
The following Act of the Gujarat Leglslature having been assented 
to by the President on the Ist May, 1976 ‘was published in'the' Gujarat 
Government Gazette Part IV No. 21 dated May 20, 1976." 


GUJARAT ACT NO. 17 OF 1976" 
AN ACT to re-enact the Saurashtra Gharkhed, Tenancy Settlement and 
'Agricultural Lands (Gujarat Amendment) Act. 1974 (President's. Act 


No. 13 of 1974). : " 
It ів hereby enacted in the Twenty-seventh Year of the Republic of 
of India as follows :— \ 


Y. Short е and commencement. (1) This Act may Бе called tbe 
Saurashtra Gharkhed, Tenancy Settlement ani- Agricultural, Lands 
‘(Gujarat Amendment) Act,.1976. © > > : iow ОЙ 

(2) It shall come into force immediately on the cesser of operation 
of the Saurrshtra: Gharkhed, ‘Tenancy. Settlement and Agricultural 
Lands (Gujarat Amendment) Act, 11974 (President's Act. No. 13.97 1974). 

'' 2." Amendment of section 79 of Sau. Ога. ХІ of 1949. In section 
79 of the: Saurashtra Gharkhed, Tenancy and Agricultural Lands 
Ordinance. 1949 (Sau. Ord. XLI of 1949) id sub-section (1); clause (©) 
shall bé omitted. EE 
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THE INDIAN ELECTRICITY (GUJRAT AMENDMENT) 
| Act, 1976 MV 
The following Act of the Guirat Legislature, hiaviitg best issBhted tp 
by thé President on the 14th June 1976 was published in tho Gujarat 
Gazette, Ext. Part IV, No. 27 dated July 1, 1976. 
GUJARAT ACT NO. 18 OF 1976. 
i ie t. Ке ita 8 ЖЫ е abt . 
An Act to re-enact the Indian Electricity (Gujarat Amendment) 
Act 1974 (President's Act No. 12 of 1974). . 
It is hereby enacted in the T&enty-seventh Year of the Republic 
of India as follows :— 
1, Short title and. commentcement.—(1), This Act may bé called the 
Indian Electricity (Gujarat Amendmeat) Act 1976. 
(2) Save as otherwise provided in this Act, it «НАЙ come into 
force at once, 


2. Amendment of section 6 of Act: 9 оў 1910:—In section 6 of 
the Indian Electricity Act, 1910 (їп its appligdtion td the State of 
Gujarat) (hereináfter referred to as ''thé principal Act”), — 


(i) after sub:section (5), the follgwing sub-section shall be, 
insetted and stiall be deemed to have been inserted with effect from 
the Ist day of May, 1960, namely :— 


"(5A) Where a notice exercising thé option of purchasing. the 
undertaking has been served upon the licensee under, this , section, 
the licensee sháll deliver the undértaking to, the State Electricity 
Board, the State Goveroment or the local authority, as the case. may 
be, on the expiration of the relevant period referred to in, sub-section 
(1) pending the determination and payment of fhe purchase price: : 

Provided that in any such case, the purchaser.shall pay to the 
licensee, interest at the Reserve Bank rate ruling at the timé of 
delivery of thé undertaking plus one per centum, on the purchase’ 
price of the undertaking for the period from the date of delivery of 
the undertaking to the date of payment of the purchase price"; 


(i) sub-section (6) shall be' omitted and shall be deemed to 
have been omitted with effect from thè 1st day of May, 1960. 


3. Amendment of section 7 of Act9 of 1910.—In section 7 of the. 
principal Act, for the words, brackets and figures and, letter ‘‘or 
under sub-section (6) of section 6” shall be substituted and shalt. be 
deemed to have been substituted with effect from the 1st day of May, 
1960, 


4. Amnndment of section 7АА of Act 9 of 1910.—1п section 
7AA of the principal Act,— А 


(i) in sub-section (1), for the words, brackets and figures “ог 
under sub-section (6) of section 6", the words, brackets, figures and 
letter “ог under sub-section (5А) of section 6'" shall be substituted 
and shall be deemed to have been substituted with effect from the 
2nd day of March, 1976; í 
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li in sub-section (2), for the words brackets and figurs “or 
sub-section (6) of section б”, the words, brackets, figures and letter 
“or sub-section (5A) of section 6” shall bo substituted and shall be 
‘deoméd“to have been substituted with effect from the 2nd day of 
"March, 1974. 5 . 

5. Certain defaults ani failures not to be offences, —Notwith- 
standing that the amendments made to sections 6 and 7AA of the 
principal Act have been’ given retrospective effect, no default or 
failure to comply with the provisions of the said section 6 as amended 
by this Act or the said section 7AA as amended by this Act shall 
render any person guilty of any offence if such default or failure— 


(a), relates to the provisions of sub-section (5A) as inserted in 
section 6 of the principal Aot by section 2 of this Act; and 


(b) occurred before the commencement of this Act. 


6. Validation.—Notwithstanding anything contained in any 
Judgment, decree or order:of any court, every option of purchase of 
an undettaking exercised by the Gvjarat Electricity Board, the State 
Governmédt or a local authority in the State of Gujarat by serving 
a notice upon a licensee under section 6 of the principal Act and 
every delivery of an undertaking effected by a licensee to the said 
Electrigity Board; State Government or local authority, as the case 
may be, in pursuance of such notice, at any time after the Ist day of 
May, 1960 and before the commencement of this Act, shall be deemed 
to: have been exercised or effected, as the case may Бе under section 
6 of.the principal Act as amended by this Act as if the said seotion 
6.84 so-amended were in force at all material times: when such 
optien'was exercised or delivery was effected and accordingly every 
option of purchase 80 Ы every delivery of ап undertaking 
«o effected and all things done or actions taken in consequence of 
such exercise of option or delivery of the undertaking shali be, and 
shall be déemed always to have been, valid and shall not be called in 
due Ion шх court .or tribunal or before any other authority 
merely on the ground that section 6 of the principal Act did not 
provide for the payment of any interest on-the purchase price for 
the period from the date of delivery of the undertaking to the date 
of payment of the purchase price. 5 


7. Repeal of President's Act No.. 12 of 1974.— The | Indian 
Electricity (Gujarat Amendment) Act, 1974 (Act No. 12 of 1974) is 
hereby. repealed and the provisions of section 7 of the Bombay 
General Clauses Act, 1904 (Bom. 1 of 1904) shall apply to such repeal 
as if that Act were an enactment. 2 
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THE BOMBAY MOTOR VEHICLES (ТАХАТІОМ OF PASSENGERS) 
(AMENDMENT) ACT, 1975 

The following Act of the Maharashtra Legislature having been assent- 

ed to by the Governor on the 2nd June, 1975 was pu lished in the 

Maharashtra Government Gazettee, Part IV, dated 12th June, page 175. 


MAHARASHTRA ACT No. XY OF 1975 . 
An act further to amend the Bombay Motor Vehicles 2 
(Taxation of Passangers) Act, 1938 et 
Whereas it is expedient further to ‘amend the Bombay Motor Vehicles 
. (Taxation of Passengers) Act, 1958 (Bom. LXVI of 1958). for the. 
purposes hereinafter appearing ; It is hereby enseted ія the Twenty-sixth {5 
Year of the Republic of India as follows :— 


L Short title and commencemeaut.—(1) This Aci may be called the 
Bombay Motor Vehicles (Taxation of Passangers) (Amendment) Act, 1975. 
© (2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. ! : А 
2. Amendment of section 2 of Bom. ЗУП ef 1958.—In the Bombay 
Motor Vehicles (Taxation of Passangers) Act, 1958 (Bom. LXVII of 
1958) hereinafter referred to as "е principle Act”), in section 2, to 
clause (8), the words, figure and letter “апд also the further tax 
referred to in section 3A” shall be added. 
3. Amendment of section 3 of Bom. LXVII of 1958.—In section 3 
of the principal Act, in sub-section (1), for the words ‘twenty-two per 
cent? the words "twenty per cent" shall be substituted. 


4. Amendment of section 34 of Bom, LXVII o 1958.—In section 
ЗА of the principal Act, clause (Б) shall be deleted. ` ` 

5. Insertion of new section 5A in Bom. LXVII of 1958.-:After section 
5of the principal Act, the following new section shall be inserted, 
namely :— 

“SA. Utilisation of proceeds of tax, —(1) The proceeds ef the tax paid 
according to section 5 shall first. be credited to the Consolidated Fund 
of the State; and thereafter, such portion of the proceeds of the tax as 
the State Guvernment may from time to time notify in this behalf shall, 
under appropriation made by law in this behalf, be entered in and 

- transferred to, a separate aocount called the Nutrition Fund. 

(2) The amount standing to the credit of the Nutrition Fund shall 
be expended inthe prescribed manner on programmes of nutrition for 
children and expectant mothers undertaken by the State Goaernment, 
from time to time. HELME д j . 


- 
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(3) The amount transferred to the Nutrition Fund "under sub-sec- 
tion (1) shall be charged.on the Consolidated Fund of the State", 


THE BOMBAY AGRICULTURAL PESTS AND DISEASES ` 
; (AMENDMENT) ACT, 1975 


The following Act of the Maharashtra Legislature having been assent- 
‘ed to by -the Governor on the 24th August, 1975, was published in the 
ми Government Gazette, Part IV dated ‘4th September, 1975, 
p 5. 


MAHARASHTRA ACT NO. XXVIII OF 1975 
“An Act further to amend the Bombay Agricultural Pests and Diseases 
Act, 1947. 


Whereas it is expedient further to amend the Bombay Agricultural 
Pests and Diseases Act, 1947 (Bom. XLIII of 1947) tor the purposes 
hereinafter appearing ; It is hereby enacted in the Twenty-sixth Year of 
the Republic of India as follows :— 

Y. Short title and commencement. —(7) This Act may be called the 
Bo . Agricultaral Pests and Diseases (Amendment) Act, 1975. 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Officlal Gazette appoint. 

2. Deletion of section 6 of Вот. ХЫП of 1947.—їп the Bombay 
Agricultural Pests and Diseases Act, 1947 (Bom. XLIII of 1947,) herein- 
after referred to as ‘the principal Act"), section 6 shall be deleted. 

| 3 Amendment of section 7 of Bom. XLIII of 1947,—In section 7 of 
the principal Act,— 

(1) for sub-section (1), the following shall be substituted, 
namely :— 

*(1) If,.on inspection of any land or premises undér section 5, 
the Inspector finds that there is any insect pest, plant disease or noxious 
feed on such land or premises or that the preventive or rem: dial 
. measures metioned in the notiflcation issued under section 3 have not 
been carried out, the inspector may carry out such preventive or 
remedial measures” 

(2) for the marginal note, the following shall be substituted, 
namely 
z “Power of Inspector to carry out measures" 


4, Insertion of new section 7A in Bom. ХЁШ. of 1947. —After scclion 
7 of d principal. Act, the following new section shall be inserted 
namely :— 
7А, Power to carry out measures іп emergent situation. — (Г) 
Notwithstanding anything contained in sections 3, 4, 5 and 7, if the 
State Government or any officer of the State Government, or of any 
local authority, duly authorised by the State Government in that behalf 
"is satisfied that plants in any notifled area are in danger of being dama- 
ged or d:stroyed by any plant disease, pest or noxious weed prevalent 
їп that area and that itis neceesary to take immediate preventive or 
remedial measures, it or he may, by notification in the Officlal Gazette.— 
(a) declare ‘that it shall be competent for any Inspector to carry 
out such preventive or remedial measures in the notified area or any 
part thereof, or to take such other steps (including the removal or 
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destructien of plants which are infected or likely to be infectey) as he 
may deem flt : К EDS 

: (b) direct that every occupier in respect of whose land such - 
preventive or remedial measures or other steps have been taken shall ` 
be liable to pay the cost thereof, at such rate and withiri such time,'as 
such officer may by order from time to time determine, having regard 
to the following matters, namely :— NM 

(i) the charges to be incurred for labour, materia? or use of 

implements ; and 2 

: (1) any other charges to be incurred for the purposes afóresaid. 


(2) Subject to any general or special order of thé State Govern- 
ment or such officer, any Inspector may, upon the issue of a notification 
under sub-section (1). enter upon any land or ptemises within the 
notified area and carry out such preventive or remedial measures or 
take such other steps referred to in clause (a) of sub-section (1), as he 
may deem fit. - i s 

(3) The Inspector shall by order in writing assess the amount 
payable by an occupier in respect of the preventive or rémedial measures 
or other steps taken under sub-section (2). us - 

(4) If the occupier fails to pay the amount so ав%сѕвеф within the 
time fixed under clause (b) of sub-section (I), the аїйойпї shall be 
recoverable from him as an arrear of land revenue. : 

(5) Any occupier aggrieved By an order made under sub-section 
(3) may; within thirty days from the date of receipt of the order, prefer 
' an appeal to the Collector or such other officer not lower in rink than 

а ры Collector, as the State Government may аороіпе in this 
behalf, on the ground, — i п GE 

(1) that the assessment of the amount payable Has'not been 
made in accordance with the rates fixed by such oficer ; - ү 

(ii) that the amount assessed includes charges other than the 
items mentioned in sub-clauses (/ and (И) of clause (р) of sub-sectio 
' (1); 0r E Rr 

| (iH) that the charges for labour, material or use of implements 
are unreasonably high, : = E 

(6) On receipt of an appeal under sub-section (5), the Colltctor 
or other officer, as the case may be shall after making. suo] enquiry: 
as he may deem fit and giving the occupier an opportunity of being ` 
heard, pass such order thereon as he may decem fit. Tu 

(7) Every order passed under sub-section (6) shall be final”. 

. $ Amendment of section 8 of Вот XLIII of 1947.—In sebtion 8 of 
the principal Act, in sub-section (1), for the words; tractus anu Apure 
"*gub-&ectiom (1) of section 7” the words, figures and letter-“ 7 
ог 7 &" shall be substituted. { EE 

7. Amendment of section 9 of Bom. XLIH of 1947. —In section 9: of 
the principal Act, the words, brackets and flgures '*or the notice given 
undet rub-section (I) of section 6;" shall be deleted. L 

6. Amendment of section 11 of Bom, ХЫП of 1947.-Ynsection LP of 
the principal Act, in sub-section (3), for the words,: brackets and'flguftes 
“sub-section (1) of section 7" the words, figures and letter ''section 7 
or 7A” shall be substituted. 7 e) 

8. Amendment of section 13 of Вот. XLIII of 1947. ~In section 13 
of the principal Act — 





deleted, 
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Q sub-section (2) shall be deleted; 
> .(#) in sub-section (34), the brackets and figures, **(2)" shall be 


vee 4 


THE RECOVERY AND PENALTY PROVISIONS OF MAHARASHTRA 
ORDINANCE NO. Ш OF 1975 COTINUANCE АСТ, 1975. 
Tho following Act of the Maharashtra Legislature having been 
agsented to by the President on the 6th September, 1975, was publi- 
shod in tho arashtra Government Gazette, Part IV dated 11th 
September, 1975. pago 324. А " я 
SHTRA ACT No. OF 1975 
An Aet to provide for the continuance of certain provisions of 
the һаа Unemployment Allowance Payment -to 
Worknien in Factories о Таро Period) Ordinance, 
i. 975. - 


WHERAS both Houses of the Legislatüre of the State were not 


in session; , : 
`., AND WHEREAS the Governor of Maharashtra was satisfled 
that circumstances existed whieh rendered it necessary for him to take 


. immediate action to require employers to pay unemployment allowance 


te cortain workmen who | due to short working of factories on account 


"of sh of power, could not be given employment therein on certain 
days durin 


g a certain temporary period and to provide for matters 


. connected: therewith; and for that purpose duly promulgated.the 


Maharashtra Unemployment Allowance Payment to Workmen in 
Factories (for Temporary Period) Ordinance, 1975, (Mah. Ord. ПІ 
of 1975) on the 27th June 1975; 1 
AND WHERAS the said Ordinace expired on the 318 day of 
July 1975 and has ceased to bo in force; 
AND it is expedient to provide for the continuance 


` of certain provisions of that Ordinance for the purpose of recovery of 


any money by way of unemployment allowance due, or for the purpose 
of any;penalty incurred, on or before the 31st day of July 1975 or 
any other p connected with, or incidental to any of thc purposes 
aforesaid; It is hereby-enacted in the Twenty-sixth Year of the Repub- 


. lie of India, as follows : — 


"OY. Short title and commencement. (I) This Act may be called. 
the Recovery and Penalty Provisions of Maharashtra Ordinance 
No. Ш of 1975 Continuance Act, 1975. - 


zc ғ (2) It shall be deemed:to have come into force on the first day 


V 


of Мау 1975... | 

tC... 2. Continuance of Mah. Ord. Ш of 1975 for certain purposes. 

(y Notwithstanding the expiry of the Maharashtra Unemployment 
Wance Payment to Werken in Factories (for Temporary Period) 


· Ordinance, 1975 (Mah. Ord. Ш of 1975) оп the 31st day of July,1975, 


that Ordinance shall continue and shall be deemed always to have 
continued to have effect for the purpose of recovery of any money by 
way of unempl nt allowance due, or for the purpose of any penalty . 
, on or before the said date or for any other purpose connected 
with, or incidental to, any of the purposes aforesaid. of 
© (2) ` Without prejudice to the provisions contained in sub-section 





7 PART Vj] — THE PANDHARPUR TEMPLES (AMENDMENT) ACT, 1975 as: 
РЕ Баста Ы 


(I) of this section and subject thereto, section 7 оѓ: ће Bombay 
General. Clauses Act, 1904 (Bom. I of 1904,) shall apply upon the 
expiry of the said Ordinance as if that Ordinance were an enactment 
repealed by a Maharashtra Act. І 1 


THE PANDHARPUR TEMPLES (AMENDMENT) АСТ, 1975. ~ 


The following Act of the Maharashtra Legislature having been 
assented to by ‘the Governor on 27th August, 1975, was published in 
the Marashtra Government Gazette, Part IV dated 11th September, 
1975, page 258. : i : : р 

|: , , MAHARASHTRA ACT No. XXX OF 1975, 

An Act to amend the Pandharpur Temples Act, 1973. 

. "WHEREAS the Governor of Maharashtra was satisfled thai 
circumstances existed which rendered it necessary for him to take 
immediate action for amending the Pandharpur Temples Act, 1973, 
(Mah. IX of 1974,) for the purpose hereinafter appearing; айа for 
that purpose, promulgated the Pandharpur Temples (Amendment) 
Ordinance, 1975, (Mah. Ord. V of 1975), on the Ist day óf July 1975. 

^. AND WHEREAS it із expedient to replace the said Ordinance 
by an Act of the State Legislature; Ij is hereby enacted-in the Twenty- 
sixth Year of the Republic of India as follows : — 

A. ' Short title and commencement. (1) This Act may be called 
the Pand ur Temples (Amendment) Act, 1975: 

* 42) shall deemed to have come into force on the 1st day 
of July, 1975. . | 

2. Amendment of section I of Mah. IX of 1974. Yn section А 
of the ‘Pandharpur Temples Act, 1973. (Mah. IX of 1974) to sub- 
section (2), the words ‘‘and different dates may be appointed for 
different provisions of this Act" shall be added at the end. i 
` ' 8. Repeal of Mah. .Ord. V of 1975 and saving. (1) The 
Pandharpur Temples (Amendment) Ordinance, 1975 (Mah. Ord. V of 
1975), is hereby repealed. 

. (2) Notwithstanding such repeal, any notification issued under 
section 1 of the Pandharpur Temples Act, 1973 (Mah. Ord. V of 197. 
as amended by the said Ordinance shall be deemed to have been issu 
under that section, as amended by thia Act. f ; 








md 


THE LOCAL AUTHORITIES LOANS (MAHARASHTRA 
UNIFICATION AND AMENDMENT) ACT, 1975 ` 
` The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 30th August, 1975, was published in 
the Maharashtra Government Gazette, Part IV, dated 11th'September, 
1975, page 301. : ou S i a . TA 
MAHARASHTRA ACT NO. XXXI OF 1975 : 
An Act to provide for uniformity in the law relating to the grant of 
loans to local authorities (other than cantonment authorities and port 
. authorities in major ports) in the State of Maharashtra and for t/ at 
and certain other purposes to amend the Local Authorities Loans Act, 1914 
WHEREAS itisexpedient to provide for uniformity in the law 
relating to the grant of loans to local ‘authorities (other than canton- 
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- ment authorities and port authorities in major ports) in the State of 


Maharashtra and for that and certain other purposes further to amend 
the Local Authorities Loans Act, 1914 {Ux of 1914). Itis hereby 
enacted in the Twenty-sixth Year of the Republic of India as follows :— 


1. Short title and commencement. This Act may be called the 
ree, Authorities Loans (Maharashtra Usification and Amendment) 
Act; 1975. 

(2) 'It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. І 

2. Uniformity of Асі IX of 1914 throughout -the State of 
Maharashtra and consequential provistons. For the purpose of providing — 
uniformity :in the, law relating to the grant of loans to local . authorities 
(not.being-cantonment authorities or port authorities in major ports). 
in.the State of Maharashtra, the provisions of the Local Authorities 
Loans Act, 1914 (IX of 1914) (except section 8 thereof) as in, force 
immediately before the commencement of this Act in the Bombay area 
of the State of Maharashtra, and the rules made thereunder shall be so 
in force throughout the State of Maharashtra ; and accordingly ,— . . 

(a) the amendment made by the Local Authorities Loans 


. (Central Provinces and Berar Amendment) Act, 1922 (C.P. and Вега I 


of 1922) to the Local Authorities Loans. Act, 1914 (IX of 1914) and the 
rules made under the latter Act and in force in the idarbha 
region of the State shallin their application to that region (except 
as respects, things. done or omitted to be done) cease to have 
effect and shall stand repealed; and з А 
the Local Authorities Loans A’ in 1352, Fasli (Hyd. I of 


. Фф 
1352) Fasli. and the rules made under that A’ in and in force in 


the. Hyderabad area of the State of Maharashtra shall (except 
as respects things done or omitted to be done) stand repealed. А 
3. Amendment of section 1 of Act IX 07-1914. In section 1 of th 

Local Authorities Loans Act, 1914 (IX of 1914) in its application to the 
whole of the State of Maharashtra as provided by section 2 of this 
Act (hereinafter referred to as “(ће principal Act"), in sub-section (2), 
after. the words and letter ‘‘comprised. in Part B State", the w 
ron than.the Hyderabad area of the State of Maharashtra" shali be 


4. Amendment of section 3-of Act IX of 1914. In section 3 of the 


| principal Act, in sub-section (1), after clause (у), the following. clauses 


be inserted, namely :— : 
(vl) the meeting of its establishment charges, -in case of 
temporary unforeseen financial. difficulty. 
„сз, (vil) any exceptional expenditure of an urgent and unforeseen 


* Character not already provided for in this section.” 


5. Amendment of section 7 of Act IX of 1914.—In section 7 of the 
principal Act, in the proviso, for clause (c), the following shall be 
substituted, namely :— Ы 

* (c) to PME any Zilla Parishad duly constitutad under the 
. Mah tra Zila Parishads and Panchayat Samitis Act, 1961- (Mah. V 
of 1962), from receiving an advance from the State Government 
equivalent to the amount of the cess levied -under sections 144, 151 and 
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152of the said Act, which has not been' collected: or the collection of - 
which has been suspended under section 154 of that Act. i 
6. Savimgs—(1) Anthing done or any action taken (including 
any) loans given or raised by any local authority by or under the 
provisions of the Local Authorities Loans A’ in 1352, Fasli, (Hyd. I оѓ. 
135, Fasli) in its application to the Hyderabad area of, the State of 
Maharashtra and under the provisions of the Local Authorities Loans 
Act, 1914 (TX of 1914). as amended by the Local Authorities Loans . 
(Central Provinces and Berar Amendment) Act, 1922 (C. P. & Berar) of 
1922) ' which is ed by section 2 of: this Act, shall,in so far 
asit is not inconsistent with the provision of the principal Act as 
amended by this Act, be deemed to have been done or taken under 
the corresponding provisions of the principal Act as amended by this 
Act ; and shall, until altered, repealed, or amended’ by anything done 
or any action tàken under the principal Act, continue in force 
accordingly. | 
Qj The mention of particular matters in sub-section (J), shall 
not affect the general application to this Act of section 7-.of the 
Bombay: General Clauses Act, 1904 (Bom. I of Bis (which zelales to 


the effect of repeals). 


THE BOMBAY PUBLIC TRUSTS (AMENDMENT) ACT, 1975 


"The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 30th August, 1975, was published in 
the Maharashtra Government Gazettee, Part, Part IV dated 11th 
September, 1975, page 303. = 

MAHARASHTRA АСТ NO. XXXII OF 1975 . = 


-An Act further to amend, the Bombay Public Trusts Act, 1950, 
WHEREAS it is expedient’ further to amend the Bombay Pub- 
~ lic Trusts Act, 1950, (Bom. XXIX of 1950) for the purpose hereinafter 
appearing; It is hereby enacted in the Twenty-sixth Year of the 
. Republic of India as ‘follows :— . 
- X, Short title and commencement. (1) This Act may be called 
the Bombay Public Trusts (Amendment Act, 1975. 
- * (2) It shall come into force on such date as the State- Govern- 
ment may, by notification in the Office Gazette, appoint. 
. Amendment of section 4 of Bom. XX IX of 1950. In section 
4 of the Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950.) (here- 
inafter referred to аз **the principal Act"), in clause (а) - · 
(a) the word “or” at the end shall-be deleted; e 
(b) the following proviso shall be added : dn ` 
"Provided that, a person. {о be appointed | asa Joint arity 
Commissioner may be one who i is holding or-has held a judicial office 
not lower in rank than that of an Assistant Judge or an с 
Chief Judge of the Court Small Causes, Bombay; ог” 


3. Chairty Commissioner to cease to be Tredsires of Cháritable 
Endowments under Act VI-of 1890; amendment of section 45 of Bom. 

' XXIX of 1950. (1) On the commencement of the Bombay ‘Public. : 
Trusts (Amendment) Асі 1975. (Mah. XXXII of 1975), the Charity 
Commissioner, Maharashtra, shall cease. to be the Treasurer of 
Charitable Endowments: for that part of the. State of Maharashtra:to 
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.which the principal Act extends, and the property vesting in the 
Charity Commissioner as the Treasurer of Chartiable Eendowments 
by or under any law for the time being in force shall cease to vest in 
the Charity Commissioner, and shall vest in the Treasurer of Charti- 
able Endowments appointed under the Chartiable Endowments Act. 
‚ 1890 (VI of 1890). : a 
And accordingly, sub-section (1) of section 43 of the principal 
Act shall stand deleted. E 


THE BOMBAY HOUSING BOARD AND PRADESH HOUSING: 
BOARD (AMENDMENT) ACT, 1974 Wr 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 30th August, 1975, was published in 
the Maharashtra Government Gazette, Part 1V, dated 11th September, 
1975, page 305. ` 

MAHARASHTRA ACT No. XXXIII OF 1975 - ; 
An Act further to amend the Bombay Housing Board Act, 1948, and 
the Madhya Pradesh Housing Board A ct, 1950 

WHEREAS it is expedient further to amend the Bombay Housing 
Board Act, 1948 (Bom. LXIX of 1948) and the Madhya Pradesh 
Housing Board Act, 1950 (M. P. XLUI of 1950) for the purposes 
hereinafter appearing : It is hereby enacted їп the Twenty-fifth Year 
ef the Republic of India as follows : — 

`1. Shor title—' This Act may be called the Bombay Housing 
Board and Pradesh Housing Board (Amendment) Act, 1974. 

2. Amendment of section 53C of Bom. LXIX of 1948 In section 53C 
ef the Bombay Housing Board Act, 1948 (Bom LXIX of 1948) in 
sub-section (4), after the words ‘‘experience in the Legal Department of 
the State." the words “ог who has worked as a Deputy Secretary for at 
least five years." shall be inserted. 

3. | Amendment of section 29 of M. P. XLII of 1950 Yu section 29 
ef the Madhya Pradesh Housing Board Act, 1950 (M. P ХІПІ of 1950) 
(hereinafter referred to as ''the principal Act"), after the word 
“Gazette.” the following shall be added, namely : — 

. “Every such report shall be laid before each House of the State 
Legislature, яв soon as may be, after it is published." 

4. Amendment of section 31В of М.Р. XLII of 1950—In 
section 31B of the principal Act, in sub-section (4), after the words 
“experience in the Legal Department of the State." the words “ог who 
has oe asa Deputy Secretary for at least five years," shall be 


. THE BOMBAY CINEMAS (REGULATION) (AMENDMENT) 
ACT, 1975 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 30th August, 1975, was published in 
the Maharashtra Goveinment Gazette, Part IV dated 11th September, 
1975, page 307, | 
MAHARASHTRA ACT No XXXIV OF 1975 
An Act further to amend the Bombay Cinemas (Regulation) Act, 1953 


` -WHEREAS it is expedient further to amend the Bombay Cinemas - 


4 





PART Vi] THE BOMBAY KHADI AND VILLAGE INDUSTRIES 9 

(AMENDMENT) ACT, 1975 | 
(Regulation) Act, 1953, (Bom. XI. of 1953) for the purposes herein- 
after appearing ; It is hereby enacted in the Twenty-sixth Year of the 
Republic of India as follows :— - 

1 Short title and commencement - (1) This Act may be called the 
Bombay Cinemas (Regulation) (Amendment) Act, 1975. 

(2) It shall come into force on such date as the State Government 
may be notification in the O ficial Gazette, appoint. 

2. Amendment of section 7 of Bom. XI of 1953—In section 7 of the 
Bombay Cinemas (Regulation) Act, 1953 (Bom. XI of 1953) (herein- 
after referred to as “the principal Act"), for the portion beginning with 
the words ‘Бе punished with a flne" and ending with the words ‘‘first 
such offence" the following shall be substituted, namely :— 

“shall be punished with imprisonment for a term which may 
extend to three months or with flne which may extend to flve thousand 
rupees or with both ; and in the case of а continuing offence, a further 
fine which may extend to flve hundred rupees for each day during 
which tho offence continues after conviction for the first such offence". 

3. Amendment of section 8 of Bom. XI of 1953—1n section 8 of the 
principal Act, - 

(a) for the words ‘‘the licensing authority may revoke the 
licence" the words ‘‘the licensing authority may by order revoke the 
licence" shall be substituted ; i 

(b) after the words “for such period as it may think fit" the 
words ‘‘but such order shall not take effect until the period of appe 

against such order has expired" shall be added. | 


THE BOMBAY KHADI AND VILLAGE INDUSTRIES 
(AMENDMENT) ACT, 1975. 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 3lst August, 1975, was published in 
the Maharashtra Government Gazette, Part IV dated 11th September, 
1975 page 318. 

MAHARASHTRA ACT No, XXXVII OF 1975 

An Act further to amend the Bombay Khadi and Village 
Industries Act, 1960. | 

Whereas itis expedient further to amend the Bombay Khadi 
and Village Industries Act, 1960 (Bom. XIX of 1960) for the purposes 
hereinafter & g; Itis hereby enacted in the Twenty-sixth Year 
of the Republic of India as follows : — 

1. Short title and commencement—(1) This Act may be called 
the Bombay Khadi and Villages Industries (Amendment) Act, 1975. 

(2) It shall come into force on such.date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. - 

2. Amendment of section 6B of Bom. XIX of 1960.— In section 6B 
of the Bombay Khadi and Village Industrjes Act, 1960 (Bom 
XIX of 1960) (hereinafter referred to as ‘‘the principal Act) in sub- 
section (3), after the words “Тһе members of the Council”, the 
words “ be paid such allowances as may be prescribed, and,” shall 


be . . 
3, Amendment of section 23 of Вот. XIX of 1960. —In section 23 
of the principal Act, the words and figures “along with a copy of 


1 
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5 ш! statement of accounts referred toin section 25" shall be 
е i 
4. Amendment of section 25 of Bom. XIX of 1960.—In section 25 
of thejprincipal Act, after sub section (4), the following new sub-sec- 
tion shall be inserted, namely : - 
.*(44) The State Government shall cause the accounts of the 
Board together with the audit report thereon forwarded to it under 
sub-section (4) to be laid annually before each House of the State 
- Legislature.” 
5. Amendment of section 29 of Вот. XIX of 1960.—In section 29 
of the principal Act, in sub-section (2), after clause (d), the followin E 
new clause shall be inserted, namely :— ‘ 
: *(dd) the allowances to be paid to the members of the Council 
under section 6B. ’ 


— + a 


' THE BOMBAY HOMOEPATHIC AND BIOCHEMIC 
' "PRACTUFIONERS (SECOND AMENDMENT) АСТ, 1975. - 


The following Act of the Maharashtra Legislature having been 
nted to by the Governor on Sth September, 1975, was published 
dd Qe Maharashtra Government" Gazette, Part IV, dated 18th 
September, 1975, page 330. ^ ; AZ T 
` MAHARASHTRA ACT No. XLU OF 1975 . 
: An Act further to amend the, Bombay -Homoepathic and 
Biochemic Practitioners’ Act, 1959. (Bom. XII 0/1960) . 

Whereas it is expedient further to amend the Bombay 
Homoeopathic and Biochemic Practitioners’ Act, 1959, for the purpose 
hereinafter appearing ; It is hereby enacted in the Twenty-sixth Year 
of the Republic of India as follows :— e 

` L Short tiile This Act may be called the Bombay Homoegpathic 
and Biochemic Practitioners’ (Secorid Amendment) Aot, 1975.. ^ * 
‚_ Amendment of section 4 of Bom. XII of 1960 — In section 4 
of the Bombay Homoeopithic and Biochemic Petitioners’ Act: 1959, 
(Bom. XII ‘of 1960) sub-section (7) shallbe renumbered às clause (a) 
of ithat ‘sub-section, and.after that clause the following clause shall be 
inserted, namely : — S iab. 
.'*(b) If any dispute arises regarding any election referred to in 
clause (а), it shall be referred for, decision of the State Govermm«nt, 
and its decision shall be final.” $t os DEM (t ori 


с 
-— ——— 


| ' И a 
" THE MAHARASHTRA SPECIFIED CO-OPERATIVE 
' SOCIETIES (POSTPONEMENT OF ELECTIONS. > ; 
DUE TO THE, EMERGENCY) ACT, 1975, . 

The following Act of the Maharashtra Legislature having -becn 
assented to by the Governor on 5th September 1975, was published in 
tho ^ Maharashtra Government ‘Gazette, Part IV, дае "18th 
September, 1975, page 294. ae . ORAE? 

MAHARASHTRA ACT No. XLII OF 1975... °% 

An Act to provide for the Postponement of Elections to 
Committees of Specified; Co-operative: Societies during Ihe period of 
thc Emergency declared on the 25th day of June 1975. TN a 


aci 
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Whereas elections of members: of Committees of Сора 
Societies belonging to the categories specifled in section 73G-of thè 
Maharashtra Co-operative Societies Act, 1960 (Maharashtra XXIV of 
1961,) are required to be conducted undér the control of the Collectors 
of the Districts ; pd 

And whereas such elections.or by-elections of such specifled 
societies; of which the {егш has‘ expired, or is due to expire, are 
required to be held in the near future and some elections are required 
to be'held for the first time ; , 

And whereas, because of the Emergency declared’ on the 
25th day of June 1975, Collectors of Districts and their:staff, who are 
necessary for holding such elections; are required’ to direct аф effort 
towards other programmes to be taken up during the Emergency'/and. 
consequently will not be available for election work ; and it will also 
be inconvenient for the members of such societies in general to have 
such elections during such period ; | : 

And whereas, for these and other reasons, itis expedient to 
postpone such elections and bye-elections of the specified societies ; 

And whereas, in consequence of such postponement, it is. 
necessary to extend the term of office of some of the members of the 
committees and of the administrators, and to provide for the purposes 
connected with the matters as aforesaid ; It is hereby enacted in the 
Twenty-sixth Year of the Republic of India as follows :— 


1. Short title, commencement and duration, — (1) This Actimay 
be called the Maharashtra Specified Co-operative Societies (Postpone- 
" ment of Elections due to the Emergency) Act, 1975. 

(2) It shall come into operation at once. . 

(3) It shall remain in operation during the period:of operation’ 
of.the Proclamation of Emergency issued under clause (1) of article 
352 of the Constitution of India on the 25th day оЁ.Јип 1975 and 
for a period of six months thereafter, .or until such-earlier date as may., 
be notified by the State Government in the Official Gazette, апа 
shall then expire. Section 7.of the Bombay General Clauses Act, 1904 
(Bom. I of 1904) shall apply upon the expiry of this Act, as if it! had 
been repealed by а Maharashtra Act. "P 

2. Definitions—In this Act, . unless the context otherwise 
requires,— ' 


(а) "administrator", '*éommittee"? ond ''society'" shall'have'tlie 
meanings assigned to them in the Co-operative Societies Act’; ^ 

(b) ‘‘specifled society" meats a society. belonging. to! any of 
the categories specified in section 73G of. Һе Co-operative Societies’ 


Act ; bed — be 

ў (с) “the Co-operative. Societies Act” ‘means ths Maharashtra’ 
Co-operative Societies Act, 1960 (Mah: XXIV of 1961). ; 
. (d). “the Emergency" means the Emergency declared: under ‘the’ 
Proclamation of ‘Emergency issued. under clause (1).of article 352 of: the 
Constitution of India on the 25th day of June' 1975. 


3. Postponement of elections of commitess of specified societies wiz 
extension of term of office of members etc.~(1) Notwithstanding 
anything contained -in the Co-operative Societies Act ang the, tals P 
and bye-laws made thereunder or in the Maharashtra: Co-operative’ 
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Sugar Factories under erection (Postponement of Elections) Act, 1974 
Mah. LIX of 1974. — : 

(a) during the period this Act is in operation, no election to 
the committee, or election to fill any casual vacancy in the committee, 
of any ed society shall be held ; 

| (b) the term of office (including any extended term of office) of 
members of the committees of specifled societies who were in office 
on the date of commencement of this Act (whether their term had 
expired before, or will expire after the said date at any time during 
the period this Act isin operation), shall be deemed to have been 
extended, or to be extended, as the case may be; and such members 
shall continue to hold office during the period this Act is in 
operatlon ; 

(c) the term of office of any administrators appointed under 
sub-section (1) of section 78 of the Co-operative Societies Act, to 
manage the affairs of any specified societies, who were in office on - 
the date of commencement of this Act (whether their term had expired 
before or will expire after the said date at any time during the period 
this Act is in operation) shall be deemed to have been extended or to 
be extended, as the case may be; and such administrators shall 
continue to hold office during the period this Act is in operation. 


0 the term of office of any members of the committee of any 
specified soclety who were nominated on such committees and who 
were in office on the date of commencement of this Act (whether their 
term had expired before or will expire after the said date at any time 
during the period this Act is in operation) shall be deemed to have been 
extended or to be extended, as the case may be; and such members 
shall continue to hold office during the period this Act is in opera- 
tion. 

(2) Nothing contained in sub-section (1) shall affect the judg- 
ment, decree or order of any Court delivered or passed before the 
commencement of this Act directing the holding of an election of в 
member or members of the committee of any specified society ; and 
such election shall be held and completed, and the committee shall be 
constituted in accordance with the directions of the Court. 

4. Powerto co-opt, The committee of every specified society 
shall have the power to co-opt. any member, who is duly qualifled in 
this behalf, to fill any vacancy caused due to resignation, death or 
otherwise, of its members. 

"s 5, Constitution of Provisional Committees. Notwithstanding any- 
thing contained in this Act, in respect cf a specified ү registered 
before or after the date of commencement of this Act and where the 
first general meeting of all persons who joined in the application for 
registration of the society is to be held on ог after the date of com- 
mencement of this Act, the provisional committee shall be constituted 
in accordance with rule 59 of the Maharashtra Co-operative Societies 
Rules, 1961, and the members of the provisional committee во constitu- 
ted shall hold office during the period this Act is in operation. 

6. Validation of acts of committees апа of members , and administra- 
tors whose term of office stands extended under section-3. All members 
of the committees and all administrators appointed to manage the 
affairs of- any specifled societies, whose term of office is deemed to have 
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! 
been extended or is extended, as the case may be, under section 3, 
shall, throughout the extended period also, Бе competent to exercise 
all powers and to perform all duties and functions as such members or 
administrators, as the case may be; and no acts done by any such 
committee, member or administrator during the said period, shall be 
deemed to be invalid, or shall be called in question in.any Court, 
merely on the ground that the term of office was not extended in time 
or Was not otherwise d extended, or that during the extended 
period the committee, member or administrator could not exercise all 
powers and perform all duties and functions of a committee, member 
or administrator, as the case may be. 

7. Arrangements to be made to constitute new committees before 
expiry of extended term of existing committees and administrators. Not- 
withstanding anything contained in this Act, after a date (being a date 
before the date of expiry of this Act, to be notifled by the State 
Government in the О fficlal Gazettee, arrangements shall bi mado by 
the Collectors concerned to constitute new committees, in accordance 
with the provisions of the Co-operative Societies Act and the rules and 
bye-laws made thereunder, before the expiration of the term of office 
of the existing committees and administrators, which stands extended 
during the period this Act is in operation. 


8. Application of Mah. XXIV of 1961. Except as otherwise pro- 
vided by or under this Act, the Co-operative Societies Act shall in all 
other-respects apply to the specifled society concerned. 

9. Removal of difficulties. If any difficulty arises in giving effect 
to the provisions of this Act, or by reason of anything contained there- 
in, or in giving effect to the provisions of the Co-operative Societies 
Act or any other law relating to socicties in respect of any matter con- 
tained in this Act, the State Government may, as occasion arises, by 
order, do anything which appears to it to be necessary for the purposes 
of removing the difficulty. 

10. Repeal of Mah. LIX of 1974. The Maharashtra Co-operative 
Sugar Factories under erection (Postponement of Elections) Act, 1974, 
(Mah. LIX of 1974), is hereby repealed. 


— —— 


THE MAHARASATRA SLUM AREAS (IMPROVEMENT, 
ү CLEARANCE AND REDEVELOPMD 
(AMENDMENT) ACT, 1975. 


The following Act of the Maharashtra Legislature having been 
assented to by the President on 11th S:ptember, 1975, was published 
in the Maharashtra Government Gazette, part IV, dated 25th 
September, 1975, page 347. 


MAHARASHTRA ACT No. XLVI OF 1975 


An Act further to amend the Maharashtra Slum Areas Improve- 
ment, Clearance and Redevelopment) Act, 1971. 

Whereas it is expedient further to amend the Maharashtra Slum 
Areas (Improvement, Clearance and Redevelopment) Act, 1971 (Mah. 
XXVIII of 1971) for the purposes hereinafter appearing ; It is hereby 
enacted in the Twenty-sixth Year of the Republic of India as 
follows ;— i 
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l. Short title.—This Act may be called the Maharashtra Slum 


Areas (Improvement, Clearance and Redevelopment) (Amendment) 
Acty- 1975, ` 


2 Alnendment of section 12 of Mah. XXVIII of 1971. In 
section 12 of the Maharatra Slum Areas (Improvement, Clearance and 
Redevelopment) Act, 1971 (Mah. XXVIII of 1971) (hereinafter referred 
to as “е principal Act"),-— — e 

‚ Q) imsub-sections (1), (2, (3), (4), 15), (6), (7) and (10), for 
the, word “order”, wherever it occurs (except in the expression: 
“ok ance order" or “interim order"), the words “‘clearance. order”. 
shall Бе substituted ; 

(2) in sub-section (5), - | : 

, (а) | fot ths words “is duly made, the Tribunal" the words “18 
duly made” shall be substituted ; d | 
(b) "in clause (f), forthe words “may, by interim.order, ’ the, 
words “Ше Tribunal'or the President may, by interim order," shall be 
substitutéd ; ` | ` І 
~., (c) in clause (I), for the words “if satisfied” the words “‘the 
Tribunal, if satisfled" shall be substituted. . 

, З. Amendment of section 15 of Mah. XXVIII of 1971.—In section 
15 of the priricipal Act, in sub-section (3), after the words “order of , 
demolition" the words “ог for the purpose of execution of the work’ 
of iniprovement" shalt be inserted, — . ; 


4. Amendment of section 18 of Mah. XXVII of 1971.—In 
section 18 of the principal Act, in sub-section (2), after. the figures 
1894”. the following shall be added, namely :— ges 

"and the decision of the Tribunal on the dispute shall be final 
and shall not be called in question in any Court or ‘before any 


. “44А. Vacancy and temporary absence of President and other: 
members of Tribunal—(1) If any vacancy occurs by reason of dea'h, 
resignation or expiry of the appointment, or termination of the appoint- 
ment, of the President and other members or for any reason whatsoever, 
such vacancy shall be filled by appointment.of a duly qualified’ 


n. 

(2 The Tribunal shall not be deemed to be invalidly conse 
tituted merely by reason of any vacancy referred to in sub-section (1), 
абі no' decision of thé Tribunal shall be called in question in апу. 
Court d befóre any authority only оп the ground that a member of , 
the “Tribunal (not being the Presideni) was not present, during the.. 
hearing of any proceedings before the Tribunal,” 

6. Amendment of section 45 of Mah, XXVIII of 1971.—In section 
45 of the principal Act, — { 

(Z) in sub-section (1), for ihe words “including any other 
Powers of a Civil Court” the words *'including the power to grant stay: 
and:any other powers of a Civil Court" shall be substituted : 

(2) after sub-section (1), the following shall be declared always 
to have been inserted, namely ;— 


- 
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“(IA) The provisions of sections 4, 5, 12 and 14 of the 
Limitation Act, 1963 (36 of 1963) shall apply to the filing of every 
appeal or application made to the Tribunal, under this Act." ; 

(3) in sub-section (2), for the words “апу officer appointed by 
the Tribunal” the words “апу officer authorised by the. Tribunal or by 
the President” shall be substituted ; | 

(4) for. sub-section (3), the following shall be substituted; 

“namely :— 

(3) The State Government shall from time to time place at 
the disposal of the Tribunal, such officers and other staff to assist the 
Tribunal as the State Government. may from time to time determine. 
The remuneration and other conditions of service of the officers and 
other staff shall be such as may from time to time be determined by 
the State Government. . 
~ ` X34) The term of office and other conditions of service of the 

. President and the members of the Tribunal shall be such as may be 
regulated by rules made under section 46." ; 
^ i (3) in sub-section (4), after the words “апу process fee” the 

word ‘filing fee or copying or translation fees" shall be inserted, — 


г THE REGISTRATION (MAHARASHTRA AMENDMENT) 
e ACT, 1975 К 
The following Act of the Maharashtra Legislature having been 
assented to by the President on the 23rd September, 1975, was published 
‘in the Maharashtra Government Gazette, Part IV dated 2nd October, 
:1975, page 373. | "PEE 
233, " MAHARASHTRA ACT.No. XLIX,OF 1975 ` | 
4n Act further to amend the Registration Act, 1908, in Its. application 
s to the State of Maharashtra 


EFE E 2 E E ` 
WHEREAS it is expedient further to amend the Registration 
Act, 1908, XVI. of 1908 in.its application to the State of Maharashtra, 
for the purpose hereinafier appearing ; It is hereby enacted in the 
Twenty-sixth Year ofthe Republic of India as follows :— : 
„l. Short title. This Act may be called the Registration 
(Maharashtra Amendment) Act 1975. ў 
.., 2. Amendment of section 80-A of Act XVI of 1908. In sectlon 80-A 
of the Registration Act, 1908, (XVI of 1908), in its application to the 
State of Maharashtra, — M 
(а) ju sub-section (1), for the portion beginning with the words 
“If on inspection” and ending with the words *'arrear ef land revenue" 
she following shall be substituted, namely— gos 
"Чоп inspection or otherwise it is found that any fee payable 
under this Act has not been paid or has been paid insufficiently, such 
fee may (after fabure to pay the same on demand within the period 
specified therein), ona certificate of the Inspzctor-General of. Registra- 
tion, be.recovered-as an arrear of land revenue from the person from 
whom such demand is made ;”, ` Я 
.(b) for the marginal note, the following shall Бе substituted, 
namely :— Р i 5 : c 
"Recovery of fees, and provision for refund.”, . hei E 


а \ , ——— — A ne 
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THE PREVENTION OF FOOD ADULTERATION MAHARASHTRA 
AMENDME ACT, 1974. 

The'following Act of the Maharashtra Legislature having been 
assented to by the President on 6th October, 1975, was published in 
{һе Maharashtra Government Gazette, Part IV, dated 16th October, 

1975, page 387. 


MAHARASHTRA ACT No. L OF 1975. 

An Act further to amend the Prevention of Food Adulteration 
Act, 1954, in its application to the State of Maharashtra. 

Whereas it is expedient further to amend the Prevention of 
Food Adulteration Act, 1954 (36 0f 1954), in its application to the 
State of Maharashtra, for the purposes hereinafter appearing; It 
is hereby enacted in the Twenty- Year of the Republic of India as 
follows, namely : - 

1, Short title and commencement.—(1) This Act may be called 
T of Food Adulteration (Maharashtra Amendment) Act, 

74. 

(2) Tt shall соте into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2 of Act 37 of 1954 In section 2 of the 
Prevention of Food Adulteration Act, 1954, in its application 
to the State of Maharashtra (hereinafter referred to as “Ње principal 
Act”) in clause (viii), to sub-clause (2), the following proviso shall be 
added, namely ;— 

‘Provided that ‘local authority’, in the case of a local area in 
the State of Maharashtra, means such authority or officer of the State 
Government as the State Government may, by notiflcation in the 
Official Gazette, appoint for the local area specifled in the 
notification ;". 

3. Amendment of section 11 of Act 37 of 1954.—In section 11 of 
the Principal Act, in sub-section (5), in clause (a), for the words 
“local authority” the words *'State Government" shall be substituted. 

4. Amendment of section 24 of Act 37 of 1954 —In section 24 
of the principal Act, in sub-section (2, in clause (d), for the words 
“shall be paid to а local authority on realisation" the words “‘shall, 
on realisation, be paid either to a local authority, or where any 
authority or officer of the State Government is appointed as the local 
authority, be credited to the Consolidated Fund of the State" shall be 
substituted. 

5. Saving.- On the appointment of a local authority in rela- 
tion to any local area in ће State of Maharashtra and of a Food 
Inspector for such local area under the principal Act as amended by 
this Act, anything done or any action taken under the principal Act 
before the commencement of this Act by a local authority or by any 
Food Inspector shall, so far as it is not inconsistent with the provisions 
of the principal Act as amended by this Act, be deemed to have been 

.done or taken under the provisions of the principal Act as amended 
by this Act, by the local authority of Food Inspector appointed after 
such commencement unless and until superseded by anything done or 
action taken under the principal Act ‚аз amended by this Act; and 
accordingly, any reference to the local authority or to any Food 
Inspector in any law for the time being in force or in any instrument 
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or other document or in any legal prcceedings to which a local 
authority or Food Inspector is a party before such commencement shall, 
after the commencement of this Act in relation to а local area, be 
construed as a reference to the local authority or, as the case may be, 
Food Inspector, appointed after such commencement, by the State . 
Government in relation to such local area in this State. 


THE MAHARASHTRA (THIRD SUPPLEMENTARY) 
APPROPRIATION ACT, 1975 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 15th December, 1975 was published in 
the Maharashtra Government Gazette, Part IV dated 25th December, 
1975, page 480. 


MAHARASHTRA ACT No. LVI OF 1975 

Ап Act to authorise payment and appropriation of certain 
further sums from and out of the Consolidated Fund of the State for 
the oe of the year ending on the thirty-first day of March, 
1976. 

Whereas by virtue of article 204 of the Constitution of India, 
read with article 205 thereof, it is necessary to provide for the passing 
of an Appropriation Act for the appropriation of further sums from 
and out of the Consolidated Fund of the State for theservices of the 
year ending on the thirty-first day of March, 1976 ; and for the purpose 
of authorising payment of the said sums; It is hereby enacted in the 
Twenty-sixth Year of the Republic of India as follows :— 

1, Short title. This Act may be called the Maharashtra (Third 
Supplementary) Appropriation Act, 1975. 

(Text of the Act Omitted.) 


THE BOMBAY BORSTAL SCHOOLS (AMENDMENT) 
ACT, 1975. 

The following Act of the of Maharastra Legislature having 
been assented to by the Governor on Lith December, 1975, was 
published in the Maharashtra Government Gazette, Part IV, dated 
25th December, 1975, page 486. 


. MAHARASHTRA ACT, No. LVII OF 1975. 

An Act further to amend the Bombay Borstal Schools Act. 1929. 

WHEREAS it is expedient further to amend the Bombay Bor- 
stal Schools Act, 1929 (Bom. XVIII of 1929) for the purposes here-in- 
after appearing ; It is hereby enacted in the Twenty-sixth Year of the 
Republic of India as follows :— 

1, Short title. This Act may be called the Bombay Borstal 
Schools (Amendment) Act, 1975. 


2, Amendment of Section 11 of Bom. ХУШ of 1929. In section 
11 of the Bombay Borstal Schools Act, 1929 (hereinafter refered to 
as *'the principal Act"), — : 

(1) in sub-section (3), for the words, brackets and figures ‘‘the 
shorter of the two periods referred to in sub-section (1) of the section 
12”, the woids ‘‘the term of imprisonment in consequence of which 
guch ‘person was transferred to the, Borsta! schoo] reduced by the perio 
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of imprisonment already undergone and the period of detention in 
the Borstal school" shall be substituted ; 

(2) after sub-section (3), the following shall be added, namely : — 

d Where any person after he has been detained ina Bor- 
stal school has been found guilty of an offence committed before his 
` detention therein and sentenced to imprisonment mentioned in sub- 
section (1) by a court of law, then the Inspector-General may Бу order 
in writing commute the period of such imprisonment to that of deten- 
tion in a Borstal school, and notwithstanding anything contained in 
this Act direct that such person be detained in the Borstal school 
beyond the normal period of detention therein for such period together 
with the period of imprisonment already undergone will not exceed the 
maximum period for which such person could have been ordered to be 
detained by a Court under section 6 : 

Provided that no such person shallbe detain:d in the Borstal 
school after he has attained the age of twenty-flve years." 


3. Amendment of Section 13 of Bom. XVIII of 1929. Іп section 
13 of the principal Act, in sub-section (2), for the words ''State 
Government", the words "'Inspector-General" shall be substituted 

4. Amendment of section 19 of Bom. XVIII of 1929. In section 19 
of the principal Act, in sub-section (2), to clause (c), the following 
shall be added, namely :— 


"and allowances to be paid to the non-official members 
thereof ; 


THE BOMBAY CON учы САРЫ FUND (AMENDMENT) 
CT 1975. 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 17th December, 1975, was published 
in the Maharashtra Government Gazette, Part ГҮ dated 25th Decem- 
ber, 1975, page 488. 


MAHARASHTRA ACT No. LVIII OF 1975 

An Act further to amend the Bombay Contingency Fund 
Act, 1956. 

WHEREAS both Houses of the State Legislature were not in 
session. 

AND WHEREAS the Governor of Maharashtra was satisfied 
that circumstances existed which rendered it necessary for him to take 
immediate action further to amend the Bombay Contingency Fund 
Act, 1956, (Bom. XLVI of 1956.) for the purpose hereinafter appearing ; 
and, therefore, promulgated the Bombay Contingency Fund (Amend- 
ment: Ordinance, 1975 (Mah. Ord. VIII of 1975 ;) on the 30th day of 
August 1975. 

AND WHEREAS it is expedient to replace the said Ordinance 
by an Act of the State Legislature; It is hereby enacted in the Twenty- 
sixth Year of Republic of India as follows :— | 

1. Short tule and commencement. (1) This Act may be called 
the Bombay Contingency Fund (Amendment) Act, 1975. ! 

(2) ltshall deemed to have came into force оп the 30th day 


of August 1975. 
(Test of the Act anitted), 


tee te 
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THE MAHARASHTRA CO-OPERATIVE SOCIETIES 
(AMENDMENT AND VALIDATION) ACT, 1975. 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 17th December, 1975 was published in 


the Maharashtra Government Gazette, Part IV dated 25th December, 
1975, page 507. i 


MAHARASHTRA ACT, No. LXIV Of 1975, 

An Act further to amend the Maharashtra Co-operative Societies 
Act, 1960, and to validate trasnsfer of pending proceedings to the Co- 
operative Courts, 

WHEREAS on the eve of the commencement of the Maharashtra 
Co-operative Societies (Third Amendment) Act, 1973, (Mah. III of 1974). 
the Registrar by his Order No. ADM/184/CC, dated the 27th February, 
1975 transferred the disputes and other proceedings pending before the 
Officers on Special Duty to the newly constituted Co-operative Courts; 

AND WHEREAS, the Co-operative Appellate Court in Appeal 
No, 217 of 1975 decided on the 4th April 1975 has held that the 
Registrar's Order was without jurisdiction; 

AND WHEREAS the Registrar, in view of the decision of the 
Appellate Court, issued a fresh order on the 6th June 1975 for referring 
the disputes and proceedings to the Co-operative Courts under sub- 
section (1) of section 93 of the Maharashtra Co-operative Societies Act, 
1960 (Mah. XXIV of 1961). but in the meantime the Co-operative 
Courts commenced proceedings or passed or made interim or final 
decisions, awards or orders in some of the cases transferred to them 
under the Registrar's first order; 


AND WHEREAS itis expedient to amend the principal Act 
· suitably and to provide for validation of the Registrar's Orders, so 
that the decisions, awards or orders already passed or made or which 
may hereinafter be passed or made by the Co-operative Courts in the 
transferred cases may not be challenged or held as without jurisdiction ; 
It is hereby enacted in the Twenty-sixth Year of the Republic of India 
as follows ; - 

1. Short title. This Act may be called the Maharashtra Co- 
operative Societies (Amendment and Validation) Act, 1975. 


2. Amendment of section 91-A of Mah. XXIV of 1961, In section 
91-A of the Maharashtra Co-operative Societies Act, 196) (Mah. XXX 
of 1961) herein referrec to as “the principal Act"), in sub-section (4), 
after the brackets, words and figures the “(Third Amendment) Act. 
1973," the words “before the Registrar or any person to whom the 
powers of the Registrar under this Act or the rules made thereunder 
have been delegated or" shall be, and shall be deemed always to have 
been, inserted. 


3. Validation of orders made by Registrar for transferring pending 
proceedings to Co-opertive Courts and of decisions of such Courts. Not- 
withstanding anything contained in the principal Act or the rules or 
orders made thereunder or in any judgment, decision, decree, award 
or order of any Court or Tribunal, the Order No. ADM/184/CC dated 
the 27th Feb 1975 purported to be issued by the Registrar under - 
sub-section (4) of section 91-A of the principal Act for the trans- 
ferring disputes and other proceedings pending before the Officers on 
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Special Duty to the Co-operative Courts, with effect from the 1st March 
1975, shall not be deemed to be invalid and shall be deemed to have 
been validly issued under sub-section (4) of the said section 91-A, as 
amended by this Act ; and any disputes and other proceedings refer- 
red to the Co-operative Courts under the Registrar's Order No. ADM/ 
184/CC, dated the 6th June 1975 shall also be deemed to have been 
validly transferred by him to the said Courts under his first Order 
dated the 27th February 1975. And accordingly, any such disputes 
or proceedings already heard and disposed of, or which may hereafter 
be heared and disposed of, by the Co-operative Courts shall be demeed 
to be validly heard and disposed of by them, and any decision, award 
or order of any Co-operative Court in апу such’ dispute 
or proceeding shallnot be called in question before any Court ór 
Tribunal by reason only of the fact that the dispute or proceeding 
was not validly transferred to the Co-operative Court. 


—— — 


THE BOMBAY MOTOR VEHICLES (TAXATION 
OF PASSENGERS) (SECOND AMENDMENT) ACT, 1975. 
The following Act of the Maharashra Legislature having been 
assented to by the Governor on 20th December, 1975, was published 
in the Maharshtra Government Gaztte, Part IV, dated-25th December, 
- 1975, page 509. 


MAHARASHATRA ACT No. LXV OF 1975. ` 

` Ап Act further to amend the Bombay Motor Vehicles (Taxation 
of Passangers) Act, 1958. 

WHEREAS it is expedient further to amend the Bombay Motor 
Vehicles (Taxation of Passengers) Act, (1958. Bom. LXVII of 1958) 
for the purpose hereinafter appearing ; It is hereby enacted in the 
Twenty-sixth Year of the Republic of India as follows, namely :— 

. Short title and commencement. (1) This Act may be called _ 
the Bombay Motor Vehicles (Taxation of Passengers) (Second Amend- 
ment) Act, 1975. 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 


2, Amendment of section 3 of Bom. LXVII of 1958. In section 
3 of the Bombay Motor Vehicles (Taxation of Passangers) Act 1958 
(Bom. LXVII of 1958 ) іл sub-section (1), for the words “at such rate 
as would yield an amount equal to twenty per cent.” the words “аі 
such rate to be fixed by the State Government from time to time by 


order in the О ficial Gazette as would yield an amount not exceeding ` 


. twenty per cent." shall be substituted. 


— == 


THE BOMBAY PROVINCIAL MUNICIPAL CORPORA- | 
TIO^S (SECOND AMENDMENT) ACT, 1975. 

The following Act of the Maharashtra Legislature having been 
assented by the Governor on 20th December, 1975, was published in 
the Maharashtra Government Gazette, Part IV, dated 8th January 
1976, page 41. 

MAHARASHTRA ACT No. LXVIII OF 1975. 
t. An Act further to amend the Bombay Provincial Municipal 
- Corporation Act, 1349. i | 


1 
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WHEREAS it is expedient further to amend the Bombay Pro- 
vinclal Municipal Corporations Act, 1949 (Bom. LIX of 1949) for 
the purpose hereinafter appearing; It is hereby enacted in the Twenty- 
sixth Year of the Republic of India as follows : — 

| ` 1. Short title.’ This Act may be called the Bombay Provincial 
Municipal Corporations (Second Amendment), Act, 1975. 


2. Amendment of section 66 of Bom LIX of 1949. In section 
: 66 of the Bombay Provincial Municipal Corporation Act, 1949. (Bom. 
LIX of 1949.) after clause (4.) the following clause shall be inserted, 
namely ;— 
.  "(41A) with the previous sanction of the State Government and 
subject to such terms and conditions as the State Government may 
' impose, subscribing to the share capital of any company or co-opera- 
. tive society, with a limited liability, established or to be established 
for maintaining or setting up a slaughter house, or for providing any 
other services in the City, useful to the Corporation in carrying out 
any of the duties imposed upon it by or under the Act or any other law 
for the time being in force;". i 


THE BOMAY WAREHOUSES (AMENDMENT) ACT, 1975. 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 20th December, 1975 was pubiished 
in the Maharashtra Government Gazette, Part IV, dated 8th January, 
1976, page 54. 


MAHARASHTRA ACT No. LXXI OF 1975. 
An Act to amend the Bombay Warehouses Act, 19.9. 
' WHEREAS it is expedient to amend the Bombay Warehouses 
Act, 1959, (Bom. V of 1960) forthe purpose hereafter appearing; 
It is hereby enacted in the Twenty-sixth Year of the Republic of India 
as follows : = ' 
1. Short title. This Act may be called the Bombay Ware- 
' houses (Amendment) Act, 1975. 


j 2. Amendment of section 16 of Вот. V of 1960. In section 16 
"the Bombay Warehouses Act, 19:9, (Bom. V of 1960 ) after sub-section 
- (2), the following new sub-section shall be inserted, namely :— 
"(3) Ат the time of taking delivery of the goods stored іп а 
warehouse, if a depositer on examination finds that the goods are lost 
"or damaged, he shall give notice in writing to the warehouseman with- 
,in 72 hours of such examination and before taking delivery of the 
goods from the warehouse. The notice shall state the particular of 
' the goods stored in the warehouse, whether the depositor was given 
notice under sub-section (1), if any, asking him to take delivery of 
: the goods immediately, whether the depositor took delivery of the 
` goods and the time within which delivery of the goods was taken in 
pursuance of such notice, the time and date on which the goods were 
` examined and the particulars of the loss or damage to the goods. No 
claim against the corporation or warehouseman shall be valid if 
. notice of loss or damage to the goods has not been given by the 
depositor in time as provided in the section", i 


— reaa 
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THE MAHARASHTRA AGRICULTURAL PRODUCE 
MARKETING (REGULATION) (AMENDMENT) ACT, 1975. 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 25th December, 1975, was published 
in the Maharashtra Government Gazette, Part IV, dated 8th January, 
1976, page 59. ` 


MAHARASHTRA ACT No. LXXIII OF 1975. 

An Act further to amend the Maharashtra Agricultural Produce 
Marketing (Regulation) Act, 1963. 

WHEREAS it is expedient further to amend the Maharashtra 
Agricultural Produce Marketing (Regulation) Act, 1963. (Mah. XX of 
1964) for the purpose hereinafter appearing ; It is hereby enacted 
in the Twenty-sixth Year of the Republic of India as follows :— 

' Yo Short title. This Act may be called the Maharashtra Agri- 
cultural Produce Marketing (Regulation) (Amendment) Act, 1975. 

2 2. Amendment of section 13 of Mah. XX of 1964. In section 
13 of the Maharashtra Agricultural Produce Marketing (Regulation) 
Act, 1963, (Mah. XX of 1964.) in sub-section (L), for clause (f), the 
following shall be shbstituted namely :— . 

"(f) the Deputy Registrar of Co-operative Societies of the 
district or his representative, who shall have no right to vote ;” 





THE BOMBAY ELECTRICITY DUTY (AMENDMENT): 
ACT 1975 


The following Act of the Maharashtra Legislature, having been 
assented to by the Governor ор 25th December, 1975, was published 
in the Maharashtra Government Gazette, part IV dated 8th January, 
1975, page 61. 

MAHARASHTRA ACT No. LXXIV OF 1975. 

An Act further to amend the Bombay Electricity Duty 
Act, 1958. 

WHEREAS it is expedient further the amend the Bombay Elec- 
tricity Duty Act, 1958 (Bom. XL of 1958,) for the purposes hereinafter 
appearing; Itis hereby enacted in the Twenty-sixth Yoar of the 
Republic of India as follows : ~ 

1. Short title and commencement. (1) This Act may be called 
the Bombay Electricity Duty (Amendment) Act, 1975. 

(2) It shall come into force on such date as the State Govern4 
ment may, by notification in the Official Gazette, appoint. 
| 2. Amendment of section 4 of Bom. XL of 1958. In section 4 

of the Bombay Electricity Duty Act, 1958 (Bom. XL of 1958.) (herein- 
after referred to as “tho principal Act”), in sub-section (3)— 
. (a) for the words ‘‘due from him," the words "due from him 
in respect of energy supplied to, or consumed Бу, any person at any 
time," shall be substituted; 

(b) for the words ‘‘supplied by him” the words "supplied to, or 
consumed by, such person" shall be substituted. 

9. Amendment of section 8 of Bom. XL af 1958. In section 8 
of the principal Act, for the portion beginning with the words “Апу 
sum due" and ending with the words “оп such sum;" the following 
shall be substitued, namely :— 
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“Any sum due on account of electricity duty, if not paid at the 
timo and in the manner prescribed, shall be deemed to be in arrears, 
and thereupon, interest on such sum shall be payable at the rate of 
18 per cent. per anum for the first three months immediately after the 
time such sum has become due, and thereafter at the rate of 24 per 
cent. per annum till such sum is paid 2” 


THE MAHARASHTRA TAX ON SALE OF ELECTRICITY (AMEND- 
MENT) ACT, 1975 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor оп 25th D»cember, 1975, was published 
in the Maharashtra Government Gazette, Part IV, dated 8th January, 
1976, page 63. 
MAHARASHTRA ACT No. LXXV OF 1975 
Ап Act further to amend the Maharashtra Tax on Sales of Electricity 
Act, 1963. 
WHEREAS, it is expedient further {о amend the Maharashtra 
Tax on Sale of Electricity Act, 1963 (Mah. XXI of 1963) for the purpose 
hereinafter appearing ; It is hereby enacted in the Twenty-sixth Year of 
the Republic of India as follows :— 


l. Short title and commencement. (T) This Act be called the 
Maharashtra Tax on Sale of Electricity (Amendment) Act. 1975 

(2) It shall come into force on such date аз the State Govern- 
ment may, by notification in the O ficial Gazette, appoint. 

2. Amendment of section 9 of Mah. XXI of 1963. In section 9 
of the Maharathtra Tax on Sales of Electricity Act, 1963 (Mah XXI 
of 1963) for the portion beginning with the words “Any sum due” and 
ending with the words ‘‘payable on such sum." the following shall be 
substituted, namely :— 

“Апу вит due on account of the tax, if not paid at the time 
and in the manner prescribed, shall be d:emed to be in arrears ; and 
thereupon, interest on such sum shall be payable at the rate of 18 per 
cent, per annum for the first three months immediately after the time 
such sum has become due, and, thereafter at the rato of 24 per cent, 
per annum till such sum is paid ;" 

THE BOMBAY ENTERTAINMENTS DUTY AND MOTOR VEH- 
ICLES (TAXATION ОР PASSENGERS) AMENDMENT ACT, 1975. 

The following Act of the Miharashtra Legislature having been 
asser ted to by the Governor on 25th December, 1975, was published ia 
the Maharashtra Government Gazette, Part. IV dated 8th January, 
1976, page 73. 


MAHARASHTRA ACT No. LXXVII OF 1975 
An Act further to amend the Bombay Entertainment Duty Act, 1923 
` and the Bombay Motor Vehicles (Taxtion of Passengers) Act, 1958 
WHEREAS it is expedient further to amend the Bombay Entertain- 
ments Duty Act, 1923 (Bom. I of 1923) and the Bombay Motor Vehicles 
(Taxation of Passengers), Act, 1958. (Bom. LXVII of 1958) for the pur- 
poses hereinafter appearing ; It is hereby enacted in Twenty-sixth Year 
of the Republic of India as follows, namely :— 


1. Short title and commencement (1) This Act may be .called 
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the Bombay Entertalnments Duty and Motor Vehicles (Taxation of Pas- 
sengers) (Amendment) Act, 1975. 

(2) It shall come into force on such date as the State Govern: 
ment may, by notification in the Official Gazette, appoint. 

Amendment of section 3AA of Bom. I of 1923. In section 3AA 
ef the Bombay Entertainments Duty Act, 1923 (Bom, I of 1923). after 
sub-section (2), the following shall be added, namely :— 

с The proceeds of the surcharge paid according to sub- 
section (1) shall first be credited to the Consolidated Fund ofthe 
State ; and subject to th: provisions of this Act, after deducting the 
expenses of collection and recovery as determined by the State 
Government, shallunder appropriation duly made by law in this 
behalf be entered in, and transferred to, the Health and Nutrition 
Fund referred to in section 5A of the Bombay Vehicles (Taxation ‘of 
Passagers) Act, 1958 (Bom LXVII of 1958) and shall; subject to the 
provisions of the section, be expended in the manner and for the 
purpose stated theircn. 

(4) The amount transferred to Health and Nutrition Fund 
under sub-section (3) shall be charged оп the Consolidated Fund of 
the State.” 

3. Amendment of section 54 of Bom. LXVII of 1958. In section 
SA of the Bombay Motor Vehicles (Taxation of Passengers) Act 1958 
(Bom E XVII of 1958), for the words ‘‘Nutrition Fund", wherever they 
econr, the words “Health and Nutrition Mund shall be substituted. 


THE MAHARASHTRA TAX ON RESIDENTIAL PREMISES 
(AMENDMENT) ACT, 1975 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 25th December, 1975, was published 
in the Maharashtra Government Gazette, Part TV, dated 8th January, 
1976, page 75. 


MAHARASHTRA ACT No. LXXVIII OF 1975 
Ап Act to amend the Maharashtra Tax on Residential Premises 
Act. 1974 

WHEREAS it is expdient to amend the Maharashtra Tax on 
Residential Premises Act, 1974 (Mah. XIX of 1974), for the purposes 
hereinafter appearing : It is hereby enacted in the Twenty-sixth Year 
of the Republic of India as follows : — 

1. Short title This Act may be called the Maharashtra Tax 
on Residential Premises (Amendment) Act, 1975. 

2. Insertion of new section 5A іп Маһ. XIX of 1974. After 
section 5 of the Maharashtra Tax on Residential Premises Act, 1974 
hereinafter referred to as ‘‘the principal Act"), the following new 
section shall be inserted, namely :— 


“SA Rights and remedies of recovery of amount under section’ 5. 
Any person entitled to receive any amount under section 5 shall have 
for the recovery thereor the same rights and remedies as if such amount 
were rent payable to him by the person from whom heis entitled to 
receive the same.” 

3. Amendment of section 7 of Mah. XIX of 1974. In section 7 of 


the principal Act, in sub-section (3), the words “е appointed day” 
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the words" or such longer period as the State Government may, either 
suo motu or or. application of a municipal corporation, by notification 
in the O ficial Gazette, specify in the behalf” shall be inserted. 

4. Amendment of section 8 of Mah, XTX of 1974. In section 8 of 
the principal Act, in sub-section (2),— : 

(a) after the words **apointed day" where they occur for the 

second time, the words ‘‘or such longer period as the State Govern- 
- ment may, either suo motu or on application of a municipal corporation, 
by none in the О ficial Gazette, specify in that behalf” shall be 
inserted ; . 
(b) after the words “‘it relates", the words “ог before such 
other subsequent date as the State Government may either suo motu or 
on application of a municipal corporation in the O ficial Gazette, specify 
in that behalf” shall be added. 

THE MAHARASHTRA ESSENTIAL SERVICES MAIN- 

TENANCE (EXTENSION OF DURATION) ACT, 1975. 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 30th December, 1975, was published 
in the Maharashtra Government Gazette, Part IV, dated 8th January, 
1976, page 77. 

MAHARASHTRA ACT No. LXXIX OF 1975. 

An Act to extend the duration of the Maharashtra Essential 
Services Maintenance Act, 1970. 

WHEREAS it is expedient to extend the duration of the Maha- 
rashtra Essential Services Maintenance Act, 1970. (Mah. IV of 971) 
It is hereby enacted in the Twenty-sixth year of the Republic of India 
as follows :— 

1. Short title. The Асі may be called the Maharashtra Essen- 
tial Services Maintenance (Extension of Duration) Act 1975. 


2. Amendment of section 1 of Mah. IV of 1971. In section 1 
of the Maharashtra Essential Services Maintenance Act, 1970, (Mah. 
IV of 1970 ) in sub-section (3), for the figures, letters and word “31st 
December 1975”, the figures, letters and word ‘‘31st December 1977”, 
shall be substituted. 


THE MAHARASHTRA MUNI eU (AMENDMENT) 
ACT, А 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on 10th September, 1975, was publisbed 
in the Maharashtra Government Gazette, Part IV, dated 18th Sep- 
tomber, 1975, page 343. 

MAHARASHTRA ACT No. XLV OF 1975. 

An Act further to amend the Maharashtra Municipalities 
Act, 1975. : 

WHEREAS itisexpedient further to amend the Maharashtra 
Municipalities Act, 1965. (Mah. XL. of 1965.) for the puposes herein- 
after appearing ; It is hereby enacted in the Twenty-sixth Year of the 
Republic of India as follows :— 

1. Short title. This Act may be be called the Maharashtra 
Municipalities (Amendment) Act, 1975. 

2 Amendment of section 2 of Mah. XL of 1965, in section. 2 
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of the Maharashtra Muni tles Act, 1965. (Mah. XL of 1965) 
(hereinafter referred to as “the principal Act"),— 

(а) after clause (10), the following clause shall be inserted, 
namely :— 

““(10А) ‘dry latrine’ means a latrine in which human excrita are 
collected in a receptacle and then removed by human agency ;" 

(b) after clause (44), the following clause shall be inserted, 
namely :— ? 

(44А), ‘sanitary staff means the staff actually employed for 
sweeping or cleansing streets ог for carrying away refuse or for clean- 
sing latrines, sewers, drains or public places :” 

(c) after clause (53), the following clause shall be added, 
namely :— . 

**(54) ‘wet latrine’ means a latrine іп which human excreta are 
removed by water into a septic tank or municipal underground 
drainage and are not required to be removed by human agency " 


3. Amendment of section 16 of Mah. XL of 1965. In section 16 
of the principal Act, in sub-section (1), for clase (a), the following 
clause shall be deemed to have been substituted on the 16th day of 
1974, namely :— 

“(a) has been convicted by a Court in India of any offence and 
sentenced to imprisonment for not less than two years, unless a period 
of five years, or such lesser period as the State Government may allow 
in any particular case, has elapsed since his release ; or". 


4, Amendment of section 49 of Mah. XL of 1965. In section 49 
the principal Act, in sub-section (2),— 
(a) after clause (r), the following clause shall be inserted, 
namely :— 
“(га) converting dry latteres in the municipal area into wet 
Ja 7 9. 


trines ;" ; 

(b) after clause (s), the following clause shall be inserted, 
namely :— 

(sa) taking such measures as the State Government may, from 
time to time, direct for improvement of the living and working condi- 
ditions of the sanitary staff of the Council ;". 

5. Insertion of section 714 in Mah. XL of 1965. After section 
71 of the principal Act, the following section shall be inserted 
namely : – 

“TLA. Powers and functions of Standing Committee or Special 
Committee to be exercised or performed by Council or Special Subjects 
Commiitee, if necessary. If for any reason the Standing Committee or 
any Subjects Committee is unable to exercise any powers or to perform 
any duties and functions conferred or imposed on it by or under this 
Act, the Council may, with the previous sanction of the Director, 
exerciso such powers or perform ,such duties and functions or may, 
with like sancti on, appoint a Special Subjects Committee and direct 
that the powers and duties and functions of the Standiag Committee or 
the Subjects Committee, as the case may be, shall be exercised or per- 
formed by such Special Subjects Committee". 

6. Amendment of section 76 of Mah. XI of 1965. In section 76 of 
the principal Act, after sub-section (3), the following sub-section shall 
be added, namely ;— Е 
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"(4) No Council shall employ any person, who has not completed 
his fifteenth year, to serve as a member of its sanitary staff”. 
~ 4. Insertion of section 91А in Mah. XL оў 1965. —After section 91 
of the Principal Act, the following section shall be inserted. namely :— 

“91А. Dry Latrines Conversion Fund —(1) Every Council shall 
create and maintain a special fund called ‘the Dry Latrines Conversion 
Fund', to which shall be credited— 

(i) the proceeds of the special latrino tax levied under clause (e) 
of sub-section 2 of section 105; | 

(ii) any grants'or loans received from the State Government for 
the conversion of dry latrines into wet latrines, of which a separate 
account shall, however, be maintained by the Council, 

(2) The amount standing to the credit of this Fund shall be utilised 
only for the purpose of conversion of dry latrines in the municipal area 
into wet latrines”. 

8. Amendment of section 101 of Mah. XI of 1965.--In section 101 
of the principal Act, in sub-section (5), after clause (c) the following 
clause shall be inserted, namely :— 

“(с.а) for an amount equal to such per cent of the estimated 
current revenues of the Council as the State Government may, by 
general or special order, direct, for improving the living and working 
conditions of its sanitary staff." 

9. Amendment of section 105 of Mah. XI of 1965.- In section 105 
of the Principal Act, in sub-section (2), after clause (d), the following 
clause shall be added, namely : — І 

“(e) aspeciallatrine tax:”. 

10, Amendment of section 111 of Mah. XL of 1965.—In section 111 
of the principal Act, for the portion beginning ',with the words 
“The bye-laws referred to'* and ending with the words “publication of 
such notice :” the following shall be substituted, namely :— 


“The bye-laws referred to in sections 109 and 110, as sanctioned 
and published in the O fficial Gazette, shall be displayed by the Council 
on its notice board in the municipal office. The Council shall also 
publish a notice in the prescribed form in a local newspaper informing 
the inhabitants of the municipal area of the subject-matter of the bye- 
laws so displayed and the date on which they shall come into force. 
Such date shall, however, be not less than thirty days from the date of 
publication of such notice:”. 


11. Amendment of section 112 of Mah. XL of 1965.— In section 112 
of the principal Act, in sub-section (1), in the proviso, paragraph (b) 
shall be deleated. 

12 Amendment of section 111 of Mah. XL of 1965.—In section 
121 of the principal Act, in sub-section (2), for the words “‘shall be 
forthwith published," the following shall be substituted, namely :— 

“shall be published before the 31st day of July of the official year 
to which the list relates : 

Provided that, the Collector may, for reasons to be recorded, allow 
the publication of such notice at a later date, but not later than the 31st 
day of December of the official year aforesaid". 


13, Substitution of section 124 of Mah. XL of 1965.—For section 
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124 of the principal Act, the following section shall be substituted, 
namely :— 

«124. Preparation of new assessment list and periodical revision of 
rateable yahies.—(1) It shall not be necessary to prepare a new assess- 
ment list every year. Subject to the provisions of sub-section (2), the 
Chief Officer may adopt the preceding year’s assessment list for the new 
year, with such alterations as he thinks fit to make : 

Provided that — . 

(i) а notice under sub-section (1) of section 119 shall be given in 
all cases in which any property is for the first time assessed or the 
assesament is increased; 

(ii) а notice under sub-section (2) of section 121 shall be publi- 
shed about the adoption of the list. ' 

(2) The revision of the rateable values of all properties in the 
municipal area shall, as far as possible, be done once in four years, 
and once done shall remain in force.until they are revised under this 
gub-section. Subject to the rules, if any, made in this behalf, the Chief 
Officer may undertake the work of revision of rateable values for the 
whole municipalarea at one time, or may divide the municipal area 
into suitable divisions and may undertake the work of revision for each 
division at such time ashe deems fit, but the revision of the rateable 
values of all properties in the municipal area shall, as far as pessible 
be completed in four years". 


14. Amendment of section 322 of Mah. XL of 1965.—In section 322 
of the principal Act, in sub-section (3), for clause (b), the following 
clause shall be substituted, namely: — 

After any such resolution is passed, the Council shall display 
the draft of the bye-laws on its notice board and publish a notice in a 
local newspaper informing the inhabitants of the municipal area about 
the subject-matter of the draft bye-laws so displayed and inviting their 
objections and suggestions in respect of the said draft within a reason- 
able period to be specified in such notice". 


15. Amendment of section 332 of Mah. XL of 1965.—1n section 
332 of the principal Act, after sub-section (2), the following sub-section 
shall be added namely :— 

*(3) Where by reason of any informality, clerical error, omission 
or other defect of form in assessment made under this Act, the assess- 
ment is held to be invalid, it shall be lawful for the Council to levy and 
collect any tax on the basis of any previous assessment validly mado.” 


16. Amendment of section 346 of Mah. XL of 1965.—1In section 346 
of the principal Act, in clause (i), after the proviso, the following pro- 
visos Mus be, and shall be deemed always to have been, inserted 
.namely :— 

. “Provided further that, any assessment made or any tax levied by 
` en existing Council before tho appointed day and in force immediately 
before that day shall, notwithstanding the fact that it is inconsistent 
with the provisions of this Act, continue to be in force until it is re- 
placed by assessment made or tax levied by the successor Council in 
accordance with the provisions of this Act or till the 31st day of March 
1977, whichever is earlier : i 
Provided also that, ho proceeding for the levy of any tax pending 
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on the ted day or commenced thereafter at any time before the 
rules er this Act are made by the State Government, whether 
completed before or after the commencement of such rules, shall be 
void merely by reason of the fact that no rules had been made under 
this Act or the rates of tax adopted by any Council were different from 
those provided in such rules”, 


THE MAHARASHTRA VILLEGE PANCHAYATS (POSTPONEMENT 
OF ELECTIONS DURING THE EMERGENCY) АСГ, 1975. 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 16th September, 1975, was published 
in the Maharashtra Government Gazette, Part IV, dated 25th 
September, 1975, page 358. 


MAHARASHTRA ACT No, XLVIII OF 1975 
An Act to provide for the а of elections to certain 
village panchayats during the period of the Emergency declared on the 
25th day of June 1975. 
WHEREAS general elections to several village panchayats, of 
which the term has expired, or is due to expire, are required to be held 
in the near future; 


AND WHEREAS, because of the Emergency declared on the 
25th day of June 1975, Collectors of Districts and their staff, who are 
necessary for holding such elections, are required to direct all effort 
towards other programmes to be taken up during the Emergency and 
consequently will-not be available for the election work; and it will also 
be inconvenient to the people in general to have these numerous 
elections during such period; 

. AND WHEREAS, for these reasons, it is expedient to postpone 
the aforesaid general elections and also bye-elections to village 
panchayats, 

AND WHEREAS, in consequence of such postponement, it is 
neceassary to extend the term of office of members and administrators 
‘of certain village panchayats and to provide for purposes connected 
‘with the matters aforesaid; It is hereby enacted in the Twenty-sixth 
Year of the Republic of India as follows :— 


1. Short title, commencement and duration. (1) This Act may be 
called the Maharashtra Village Panchayats (Postponement of Elections 
during the Emergency) Act, 1975. 

. (2) It shall come into operation at once. 

` (3) It shall remain in operation during the period of operation 
of the Proclamation of Emergency issued under clause (1) of article 352 
of the Constitution of India on the 25th day of June 1975 and for a 

od of six months thereafter, or until such earlier date as may be 
notified by the State Government in the Official Gazette ; and shall 
then expire.’ Section-7 of the Bombay General Clauses, Act, 1904, 
(Вот. I of 1904) shall apply upon the expiry of this Act, as if it-had been 
“repealed by a Maharashtra Act. 

2. Definitions, In this Act, unless the context otherwise 

requires :— 

(а) *'administrator? means an administrator appointed under 
clause (b) of sub-section (Z) of section 160 of the Panchayats Act, and 
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includes any person appointed under clause (4) of sub-section (2) of 
section 145 or clause (a) of sub-section (Г) of section 151 of that Act; 

(b) ‘‘election to a panchayat” means the election of a member of 
the panchayat; but does not include the election of a arpanch or Upa- 
Sarpanch; Е 

(c) “panchayat” shall have the meaning assigned to it in the 
Panchayats Act; 

(d) “the Emergency" means the emergency declared under the 
Proclamation of Emergency issued under clause (1) of article 352 of the 
Constitution of India on the 25th day of June 1975; 

(e) "the Panchayats Act" means the Bombay Village 
Panchayats Act, 1958. (Bom. III of 1959). 


3. Postponement of certain elections and extension of term of 
office of members, etc.—Notwitbstanding anything contained in the 
Panchayats Act or any rules or bye-laws made thereunder, 

(a) during the period this Act is in operation, no general 
election to any panchayat and no bye-election to fill any casual vacancy 
їп any panchayat, shall be held; 

(b) the term of office (including any extended term of office) of 
the members of any panchayat or of the administrator or administrators 
of any panchayat, who were in office on the date of. commencement of 
this Act (whether their term has expired before, or will expire after the 
said date at any time during the period this Act is in operation), shall 
be deemed, to have been extended, or to be extended, as the case 
may be; and every such member or administrator shall continue to 
hold office during the period this Act is in operation : 

Provided that, after the expiry of the term of office of the 
members or the administrators as so extended by this section, they 
shall continue in office until the first meeting of the reconstituted 
panchayat, at which a quorum is present. 


4. Powers of members, etc., whose term of office stands extended 
and validation of certain acts:—All members of panchayat and all 
administrators of panchayat, whose term of office is deomed to have 
been extended, or is extended, as the case may be, under the last 
preceeding section, shall throughout the extended period also (whether 
before or after the date of commencement of this Act) be deemed to 
have been and be competent to exercise all powers and to perform all 
duties and functions as such members or administrators, as the case 
may be; and no act done by any such member or administrator during 
the said period shall be deemed invalid, or shall be called in question 
in any Court, merely on the ground that the term of office was not 
extended in time, or was not otherwise duly extended, or that during 
the extended period the panchayat, member or administrator could ‘not 
exercise all -powers and perform all duties and functions of the 
panchayat, member or administrator, as the case may be. 


5, Arrangements to be made to constitute new panchayats before 
expiry of extended term of existing panchayats, members and 
administrators : — Notwithstanding anything contained in this Act, after 
a date (being a date before the date of expiry of this Act), to be noti- 
fled by the State Government in the Official Gazette, arrangements 
shall be made by the Collectors and other officers cencerned to consti- 
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tute new panchayats in accordance with the provisions of the 
Panchayats Act and the rules and bye-laws made thereunder, before the 
expiration of the term of office of the existing panchayats, members and 
administrators, which stands extended during the period this Act is in 
operation. 

6. Application of Bom. III of 1959 — Except as otherwise 
provided by or under this Act, the Panchayats Act shall in all other 
respects apply to the panchayats concerned. 

7. Removal of difficulties :—1 any difficulty arises in giving 
effect to the provisions of this Act, the State Government may, as occa- 
sion arises, by order, do anything which appears to it to be necessary 
for the purpose of removing the difficulty. 





THE MAHARASHTRA MUNICIPAL COUNCILS AND MUNICIPAL 
CORPORATIONS (POSTPONEMENT OF ELECTIONS DURING 
THE EMERGENCY) ACT, 1975 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on lith December, 1975, was published 
in the Maharashtra Government Gazette, Part IV, dated 25th Decem- 
ber, 1975, page 476. 


MAHRASHTRA ACT No LV OF 1975 
An Act to provide for the postponement of elections to Municipal 
Councils and Municipal Corporations during the period of the Emer- 
gency declared on the 25th day of June 1975, 
gan ERENS both Houses of the Legislature of the State were not in 
on; 


AND WHEREAS general and by-elections to some of the Munici- 
pal Councils and Municipal Corporations in the State were due or 
likely to be due in the near future; 


AND WHEREAS, because of the Emergency declared on the 25th 
June 1975, the Government and municipal officers and servants, who 
are necessary to hold such elections are required to direct all effort 
towards other programmes to be 'taken up during the Emergency and 
consequently would not be available for election work ; and it would 
also be inconvenient for the members of the public in general to have 
such elections during such period. 


AND WHEREAS for these and other reasons hereinafter appearing 
it was expedient to postpone such elections ; 

AND WHEREAS, in consequence of such postponement, it was 
necessary to extend the term of office of Councillors (including Presi- 
dents) and administrators of certain Municipal Councils and Municipal 
сүро: and to provide for purposes connected with the matters 

oresaid; 


AND WHEREAS the Governor of Maharashtra was satisfled that 
circumstances existed which rendered it necessary for him to take 
immediate action to provide for postponement of the elections and 
extension of th: {егш of office as aforesaid, and to provide for the 
purposes connected with the matters as aforesaid; and therefore, 
promulgated the Maharashtra Municipal Councils and Municipal 


Corporations (Postponement of Elections due to the Emergency) 
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Ordinance, 1975 (Mah, Ord. X of 1975) on the 18th day of September 
5; 

AND WHEREAS it is expedient to replace the said Ordinance by 
an Act of the State Legislature with certain modifications hereinafter 
appearing; It is hereby enacted in the Twenty-sixth Year of the 
Republic of India as follows 1— 

1. Short title, commencement and duration.—(1) This Act may be 
called the Maharashtra Municipal Councils and Municipal Corporations 
(Postponement of Elections during the Emergency) Aot, 1975. - 

(2) It shall be deemed to have come into force on the 18th day of 
September 1975. 

(^) It shall remain in force during the period of operation of the 
Proclamation of Emergency issued under clause (1) of article 352 of the 

- Constitution of India on the 25th day of June 1975 and for a period of 
six months thereafter, or until such earlier date as may be notified by 
the State Government in the Oficial Gazette, and shall then expire. 
Secticn 7 of the Bombay General Clauses Act, 1904 (Bom. I of 1904) 
shall apply on the expiry of this Act, as if it had been repealed by a 
Maharashtra Act, 


2. Definitions.— In this Act, unless the context otherwise 
require,— 

(a) "administrator" means any person by whatever name called 
appointed under the relevant Act to exercise the powers and perform 
the duties and discharge the functions of any Municipal Council or 
Municipal Corporation which is superceded or dissolved, and includes 
an administrator appointed under section 313 of the Maharashtra 
Municipalities Act, 1965 (Mah. XL of 1965) or appointed under para- 
graph 22 of Part IV of Appendix IV to the Bombay Provincial Munci- 
pal Corporations Act, 1949 (Bom. LIX of 1949), 

(b) ‘Municipal Council” means a Municipal Council constituted 
under the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965). 

(c) “Municipal Corporation" means a Municipal Corporation 
constituted under the Bombay Municipal Corporation Act (Bom. III of 
1888) or the Bombay Provincial Municipal Corporation Act, 1949 (Bom. 
LIX of 1949) or the City of Nagpur Corporation Act, 1949 (C P. and 
Berar I of 1960). 

(d) *'relevant Act", in relation to any Municipal Council or 
Corporation, means the Act referred to in clause (b) or (c) above under 
which it is constituted; ' 

(e) words and expressions used in this Act and not defined herein 
shall, ín relation to any Municipal Council or Municipal Corporation, 
have the meanings assigned to them under the relevant Act. 


3. Postponement of elections and extension of term of office of 
Councillors, etc: -(1) Notwithstanding anything contained in the 
relevant Act or the rules made thereunder or in any judgment, decree 
or order of any Court ,— 

(a) during th: pzriod this Act is in force, no general election 
of the Councillors or President of any Municipal Council or of .the 
Councillors of any Municipal Corporation and no election to fill an 
casual vacancy of any such Councillor or President shall be held (or if 
commenced, and the poll has not taken place, any such election shall 
not be completed); 


4 
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(b) the term of office of all members (whether elected, 
nominated, appointed or ex-officio) of the Market Committees 
[excepting those whose election is to be completed as required by clause 
(a) above], who were in office on the date of commencement of this 
Act (whether their term or extended term had expired before or will 
expire after the said date at any time during the period this Act is in 
force) shall be deemed to have been extended or to be extended, as the 
case may be ; and such members shall continue to hold осо during 
the period this Act is in force ; 

(c) the term of office of the administrators appointed for carrying 
out the fuctions of any market Committees, who were in office on the 
date of commencement of this Act (whether their term or extended 
term had expired before or will expire after the said date at any time 
during the period this Act is in force) shall be deemed to have been 
extended or to be extended, as the case may be ; and such administra- 
tors shall continue to hold office during the period this Act is in force. 

(2) Nothing contained in sub-section (7) shall affect the judge- 
ment, decree ог order of any Court delivered or Sed before the 
commencement of this Act directing the holding of any election of a 
member or members of any Market Committee ; and such election 
shall be held and completed, and the Committee shall be constituted 
in accordance with the directions of the Court. 


4 Casual vacancy. Notwithstanding anything contained in the 
Marketing Regulation Act and the rules made thereunder, but subject 
to the provisions of sub-section (2) of section 14 of that Act, in the 
event of a vacancy occurring in any Market Committee on account of 
death, resignation or removal of a member or through a member be- 
coming incapable of acting, previous to the expiry of his term of office, 
or otherwise, the Chairman shall forthwith communicate the occurrence 
to the Director of Agricultural Marketing, and the vacancy shall be 
filled by the Director, as soon as conveniently, may be, by appointment 
or nomination of a porson thereto, who shall hold office so long only 
as the member in whose place he is appointed or nominated would 
have held it, if the vacancy had not occurred : 

Provided that, if the vacancy occurs within six months precediag 
the date on which the term of the office of the member expires, the 
vacancy shall, unless the Slate Government directs otherwise not be 
filled, 


5. Validation of acts of Market Committees and of members and 
administrators whose term of office stands extended under section 3. 
All members of the Market Committees and all administrators appoin- 
ted for carrying out the functions of any Market Committee whose term 
of office is deemed to have been extended or is extended, as the case 
may be, under section 3, shall, throughout the extended period also, 
be competent to exercise all powers and perform all duties and 
functions as such members or administrators, as the case may be ; end 
no acts done by any such. committee, member ог admiaistrator during 
the said period shall be deemed to be invalid, or shall be called in 
question in any Court, merely on the ground that the term of office 
was not extended in time, or was not otherwise duly extended, or that 
during the extended period, the Market Committee, member or 
administrator could not exercise all powers and perform all duties and 
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functions of а Market Committee, member or administrator, as the 
case may be. 

6. Application of Mah. XX of 1964. Except as otherwise pro- 
vided by or under this Act, the Marketing Regulation Act shall in all 
other respects apply to the Market Committee concerned. 

7. Removal of difficulties. If any difficulty arises in givenin 
effect to provisions of this Act, or by reasons of anything containe 
therein, or in giving effect to the provisions of the Marketing Regu- 
lation Act, in respect of any matter contained in this Act, the State 
Government may, as occasion arises, by order, do anything which 
appears to it to be necessary for the purposes of removing the 
difficulty. 

8. Repeal of Mah. Ord. IX of 1975 and saving. (1) The Maha- 
rashtra Agriculture Produce Marketing (Regulation) (Postponement of 
Elections due to the Emergency) Ordinance, 1975, (Mah. Ord. ІХ of 
1975) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken (including any appointment or nomination made or any other 
issued) under the Ordinance so repealed, shall be deemed to have 
been done, taken, made ог issued, as the case may be, under the 
corresponding provisions of this Act. 


THE ESSENTIAL COMMODITIES (MAHARASHTR A 
AMENDMENT) ACT, 1975. 

The following Act of Maharashtra Legislature having been 
assented to by the President on 3rd January, 1976, was published in 
the Maharashtra Government Gazette, Part IV, dated 8th January, 
1976, page 79. 


MAHARASHTRA ACT No. I OF 1976 

An Act to amend the Essential Commodities Act, 1955, in its 
application to the State of Maharashtra. 

WHEREAS both Houses of the State were not in Session ; 

AND WHEREAS the Governor Maharasbtra was satisfled that 
circumstances existed which rendered it necessary for him to take imme- 
diate action for amending the Essential Commodities Act, 1955, (X of 
1955) in its application to the State of Maharashtra, for the purposes 
hereinafter appearing ; and, therefore, promulgated the Essential 
Commodities (Maharashtra Aniendment) Ordinance, 1975, (Mah. Ord. 
XIX of 1975), on the 12th. day of November 1975 ; 

, AND WHEREAS it is expedient to replace the said Ordinance 
by an Act of the State Legislature ; It is hereby enacted їп the 
Twenty-sixth Year of the Republic of India as follows :— 

l. Short title and commencement. (1) This Act may be called the 
Essential Commodities (Maharashtra Amendment) Act, 1975. 

(2) It shall be deemed to have come into force on the 12th day 
of November 1975. 

2. Amendment of section 2 of. Act X of 1955. In section 2 of 
the Essential Commodities Act, 1955,(x of 1955,) in its application to 
Aem of Maharashtra (hereinafter referred to as ‘‘the principal 

с) 
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eee, 


(a) after the words «һе context otherwise requires,—” and 
before clause (a), the following clause shall be inserted namely :— 

*(ai)'Collector' in Greater Bombay means the Controller. of 
Rationing and includes any Deputy or Assistant Controller of Ration- 
ing, and elsewhere means the Collecter of the District and includes any 
Assistant or Deputy Collector or District Supply Officer within his 
respective jurisdiction ;" 
к after clause (b), the following clauses shall be inserted, 
namely ; — Йй 

**(ba) ‘holder’, in relation to any agricultural land, means the 
person in actual possessions of such land, and includes a company or 
other body corporate, firm, association, joint family or body of 
individuals in joint possession of such land $ 
Бан (bb) ‘holding’ means the aggregate of all lands in possession of 
a holder ; 


: 3. Amendment of section 3 of Act X of 1955. Insection 3 of 
the principale Act.— | 

(a) in sub-section (2) for clause (f) the following clause shall 
be substituted and shall be deemed always to have been substituted, 
namely ;— Ы p^». 

“(f) for requiring any person holding in stock, or likely to hold 
in stock or, engaged in the manufacture or Production or processing of, 
in the business of or buying or selling, any essential commodity, to sell, 
the whole or a specified part of the quantity of the essential commocity 
held in stock or likely to be held in stock by him or manufactured or 
produced or processed or likely to be manufactured or produced or 
р by him or received or likely to be received by him in his 

usiness of buying or selling, to the Central Government or the State 
Government or to an officer or agent of any Government or to such 
other person or class of persons and in such circumstances as may bo . 
specifled inthe order ; 

Explanation.—An order made under this clause in respect of 
foodgrains may fix or provide for fixation of the quantity to be sold by 
a producer with reference to the nature and extent of his holding or 
the land revenue payable by him with certain weightages which may 
be prescribed for certain crops or lands enjoying irrigation or other 
facilities and also fix or provide for fixation of the quantity to be sold 
on a graded basis having regard to the size of the holdings of different 
producers." 

(b) in sub-section (3), for clause (c) the following clause shall 
be nites, and shall be deemed always to have been substituted, 
namely :— ) А 
‘“(c) where neither clause (a) nor clause (b) applies, in the case 
of foodgrains, the amount, if any, specifled in or calculated їп accor- 
dance with the order made under clause Cf) of sub-section (2) read 
with sub-section (3-B) and in the case of any other essential commodity, 
the price calculated at the market rate prevailing in the locality at the 
date of salo.” 


(c) for sub-section (3-B), the following sub-section shall be 
substituted, and shall be deemed always to have been substituted, 
namely ;— : 


+ 
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*(3-B) Where, by an order made with reference to clause f) of 
sub-section: (2), any person is required to sell any grade or ety of 
foodgrains, edible oilseeds or edible oils to the Central Government 
or a State Government or an officer or agent of such Government or 
a corporation owned or controlled by such Government or to a person 
or class of persons specifled in the order, and either no notification 
in respect a such foodgrains, edible oilseeds or edible oils has been 
issued under sub-section (3-4) or any such notiflcation having been 
issued, has ceased to remain in force by efflux of time then, notwith- 
standing anything contained in sub-section (3), there shall be paid to 
the person concerned an amount determined by the Central Govern- 
ment or the State Government, as the case may be, — 


(a) having regard to the controlled price, if any, fixed under 
this section or by or under any law for the time being in force for such 
grade or variety of foodgrains, edible oilseeds or edible oils, or 

(b) having regard to the prices recommended by the Agricul- 
tural Prices Commission for the concerned essential commodity, where 
no controlled price in relation to such commodity, has been fixed by or 
under any law for the time being in force." 

4. Substitution of section 6-A of Act X of 1955. For 
section 6-A of the principal Act, the following section shall be 
substituted, namely : — 

G-A Confiscation of seized commodities. (1) Where any essential 
commodity isseized in pursuance of an order made under section 3 
in relation thereto, a report to that effect shall, without any unreason- 
able delay, be sentto the Collector within whose jurisdiction the 
seizure is made, and the Collector may, if he thinks it expedient so 
to do, inspect or cause to be inspected such essential commodity, 
and whether or not a prosecution is instituted for the contravention of 
such order, the Collector, if satisfied that there has been contravention 
of the order, may order confiscation of— 

(a) the essential commodity so seized; 

(b) any package, covering or receptacle in which such essential 
commodity is found; and 

(c) any animal, vehicle, vessel or other conveyance used in 
carrying such essential commodity : 

Provided that, without prejudice to any action that таубе 
taken under any other provision of this Act, no foodgrains or edible 
oilseeds seized in pursuance of an order made under section 3 in 
relation thereto from a producer shall, if the seized foodgrains or 
edibls oilseeds have been produced by him, be confiscated under 
this section ; 


Provided further that, where any animal, vehicle, vessel or other 
conveyance is used for the carriage of goods or passengers for hire, 
the owner of such animal, vehicle, vessel or other conveyance shall be 
given an option to pay in lieu of its confiscation a fine not exceeding 
the market price at the date of seizure of the essential commodity. 
sought to be carried. 

(2) Where the Collector on receiving a report of seizure or on 
inspection of any essential commodity under sub-section (1) is of the 
opinion that such essential commodity is subject to speedy and natural 
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decay or that it is otherwise expedient in the public interest so to do, 
he may order the same to be sold at the controlled price, if any, fixed 
under any law for the time being in force, or where no such price is 
flxed, by auction : 

Provided that, in the case of foodgrains where there is no con- 
trolled price, the Controller may order the foodgrains seized to be sold 
through fair price shops at the price flxed by the Central Government 
or the State Government, as the case may be, for the sale of such 
foodgrains to the public through these shops : 


Provided further that, whenever it is practicable so to do, having 
regard to the nature of the essential commodity, he shall take and 
preserve sample of the same before its sale or auction. 

(3) Where any essential commodity is sold as aforesaid, the 
sale proceeds thereof, after deduction of the expenses of the sale or 
auction, as the case may be, shall— 

(a) where no order of conflscation is ultimately passed by the 
Collector; or 

(b) where an order passed on appeal under sub-clause (1) of 
section 6-C so requires; or 

(c) in the case of a prosecution being instituted for the contra- 
vention of the order in respect of which an order of confiscation has 
been made under. this. section, where the person concerned 
is acquitted,— 

. be paid to the owner thereof or the person from whom it 
is seized : 

Provided that, in the сазе of foodgrains sold through fair price 
shops in accordance with the first proviso to sub-section (2), the 
owner shall be paid for the foodgrains so sold the price fixed by the 
State Government, for retail sale of such foodgrains through such 
shops, less all expenses of sale or-auction under sub-section (2).” 

. Amendment of section 6-С of-Act, X of 1955. In section 6-С 
of.the principal Act, in sub-section (2), for the words ‘‘such person 
shall be paid" the words, brackets, figures and letter *'such person 
shall, except as provided by sub-section (3) of section 6-A, be paid” 
shall be substituted i 

6. Validation. Notwithstanding anything contained in any 
judgment, decree or order of any Court, any order relating tọ food- 
grains made by the State Government under section 3 of tho principal 
Act, with reference to clause (J) of section (2) of that section, 
before the commencement of this Act, shall be deemed to have been 
made under the said section 3 as amended by section 3 of this Act 
as if section 3 of this Act was always in operation and accordingly 
ау no order shall be valid and shall always be deemed: to 

e valid. 

7: Repeal of Mah. Ord. XIX of 1975 and saving. (1) The 
Essential Commodities (Maharashtra Ammendment) Ordinance, 1975, 
(Mah. Ord. XIX of 1975) is hereby repealed. 

(2 Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the sald Ordinance, 
shall be deemed to have been done or taken, as the case may be, 
under the said Act as amended by this Act. i 


— — 


- 
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THE MAHARASHTRA DEBT RELIEF ACT, 1975. 

The following Act of the Maharashtra Legislature having been 
assented to by the President on 3rd January, 1976, was published in 
the Maharashtra Government Gazette, Part IV, dated 8th January, 
1976, page 90. 

MAHARASHTRA ACT No. III OF 1976 

An Act to provide for relief from indebtedness to certain 
farmers, rural artisans, rural labourers and workers. 

Whereas both Houses of the State Legislature were not in 
session ; 

And whereas the Governor of Maharashtra was satisfled that 
circumstances existed which rendered it necessary for him to take imme- 
diate action to provide for relief from indebtedness to certain farmers, 
rural artisans, rural labourers and workers in the State of Maharashtra, 
and for that purpose promulgated the Maharashtra Debt Relief 
Ordinance, 1975, (Mah. Ord. VII of 1975) on 22nd day of August 
1975. 

And whereas it is now considered that relief from indebtedness 
should be restricted to liabilities arising out of loans only and debts of 
workers who hold immovable property the market value of which does 
not exceed twenty thousand rupees should stand liquidated, and the 
debts of workers who hold such property the market value of which 
exceeds twenty thousand rupees but does not exceed forty thousand 
rupees should receive moratorium for a temporary period , 

And wrereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature after carrying out therein the amendments 
as hereinafter provided for securing the above purposes and other 
purposes hereinafter appearing ; It is hereby enacied in the Twenty-sixth 
Year of the Republic of India as follows :— 


CHAPTER I 
PRELIMINARY 

1 Short title, extent, commencement and duration.—(Y) This Act 
may be called the Maharashtra Debt Relief Act, 1975. 

(2) It extends to the whole of the State of Maharashtra. 

(3) ` It shall be deemed to have come into force on the 22nd day 
of August 1975. 

(4) It shall remain in force for a period of one year commencing 
on the 22nd day of August 1975, but the State Government may, by a 
notification in the Official Gazette, extend the said period for a further 
period not exceeding in the aggregate two years, and shall then EO 
Section 7 of the Bombay General Clauses Act, 1904 (Bom. I of 1904), 
shall apply upon the expiry of this Act, as if it had then been repealed 
by a Maharashtra Act. ; : 
Ж 2. Definitions.—In this Act, unless the context requires other- 
sy— c 
(a) "'agriculturist" means a person who cultivates land 
personally : 

(b) "appointed day" means the 22nd day of August, 1975 ; 

(c) ''civil court" includes a Court of Small Causes ; 

(d) “corporation area" means an area within the jurisdiction 


of any municipal corporation constituted or established under any law . 
for the time being in force. 
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(e) "debt" means any liability, in cash or kind, ontstanding on 
the appointed day, being a liability arising out of a loan (with interest 
if the loan is taken by a worker, and with or without interest, in any 
other case), whether secured or unsecured, due from a debtor whether 
payable under a decree or order of any court or otherwise ; 

(f) "debtor" means as a marginal farmer, rural artisan, or rural 
labourer whose total income from all sources did not exceed two 
thousand and four hundred rupees during the year immediately before 
the Ist day of August 1975 and a worker whose total income from all 
sources did not exceed, if living in an urban area six thousand rupees 
during the year immediately before. the sald date, and if living else- 
where four thousand and eight hundred rupees during that year ; 


fg) “to hold land" with its grammatical variations aad cognate 
expreasions, means to be lawfully in actual possession of land as owner 
or astenant (including a Government lessee), and the expression 
“holding” shall be construed accordingly ; 

(h) “marginal farmer" means ап agriculturist who holds land 
measuring not more than one hectare of unicrigated land and includes 
an agriculturist who cultivates as a tenant or share cropper land measu- ' 
ring not more than one hectare of unirrigated land ; 

( “member of а family” means a father, mother, spouse, 
brother, unmarried dependent sister, divorced and dependent sister, 
son, son's wife, or unmarried daughter, divorced and dependent 
daughter, son's son, son's unmarried daughter, son's divorced and 
dependent daughter, and includes any relation residing with and 
actually dependent for his maintenance on the debtor ; 

(J) “rural area" means an area for the time being within the 
jurisdiction of a Zilla Parishad established under the Maharashtra 
Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962), 
and includes any 'B' Class, or 'C' Class municipal area as classified 
under the Maharashtra Municipalities Act, 1965, (Mah. XL of 1965), 
but does not include the area within the limits ОЁ the cantonments of 
Poona, Kirkee and Kamptee as defined under the Cantonments Act, 
1924 (2 of 1924). 

(k) “rural artisan" means a person who principally earns his 
livelihood in a rural area by practising any craft either by his own 
Jab ur or with the help of labour of. the members of his family but does 
not include an artisan who resides in an urban area ; 

(D “rural labourer” means a person who— 

(i) does not hold any land in a rural area, 

(li) may or may not bave any homestead therein, and 
(ili) earn his livelihood principally by manual labour 
but does not include any such labourer residing in an urban area and а 
rural artisan ; 

(m) “small farmer" means an agriculturist who holds land 
measuring more than one hectare of unirrigated land but less than two 
hectares of such land and who cultivates personally such land and 
includes an agricultuiist who cultivates as a tenant or a share cropper 
land measuring more than one hectare of unirrigated land but not mo:e 
than two hectares of such land : 


Explanation L- А person belonging to a Scheduled Caste, 
Schedule Tribe, Nomadic Tribe or Vimukta Jatis shall be deemed to be 
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small farmer irrespective of the extent of unirrigated land held and 
cultivated by him as aforesaid ; 


Explanation П. ‘‘Nomadic Tribes" and ‘‘Vimukta Jatis? means 
Nomadic Tribes and Vimukta Jatis determined as such by the State 
Government from time to time ; 

(n) *''urban area" means a corporation area ог an area within 
the limits of any municipal council constituted under any law for the 
time being in force in the State, and includes the area within the limits 
of the cantonments of Poona, Kirkee and Kamptee as defined under 
the Cantonments Act, 1924, (2 of 1924) but does not include any “В” 
Class ог “С” Class municipal area as classified under the Maharashtra 
Mupicipalities Act, 1965 (Mah. XL of 1965) 

(о) *'worker" means a person who earns his livelihood through 
any profession, calling or trade and also a person who is working in any 
factory (including a bodli worker therein) ; 

Explanation. — Yn this clause — 

(1) the expression “factory” has the meaning assigned to it in 
the Factories Act, 1948 (63 of 1948), with this modification that the 
limitation on the number of workers working therein shall be dispensed 


(2) the expressian “badli worker" means a worker who is 
provided with a badli card and who is employed in a factory in place of 
another worker who is temporarily absent and whose name is borne on 
the muster-roll of the factory : 


(3) for the avoidance of doubt, it is hereby declared that the 
expression ‘profession, calling or trade’ shall include and shall be 
deemed always to have included ‘employment’, and that expression 
shall be construed accordingly. 

(b) words and expressions used in this Act but dot defined 
therein shall have the meanings, respectively assigned to them in the 
Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 
(Mah. XXVI of 1961). 


CHAPTER II 
REVIVAL OF DEBTS 

3. Revival of all discharged debts under Ordinance VII of 1975.— 
Notwithstanding anything contained in the Maharashtra Debt Relief 
Ordinance, 1975, (Mah Ord. VIL of 1975, all debts of a debtor which 
stood discharged on the appointed day under the provisions of that 
Ordinance shall, on the commencement of this Act, stand revived ; 
and accordingly, the provisions of the said Ordinance as amended by 
this Act as herein provided shall operate in relation to all such 
revived debts, as if those provisions were always amended and in 
operation on the appointed day. 


CHAPTER 1П 
LIQUIDATION OF CERTAIN DEBTS 
4. Discharge of certain debts and consequence thereof. —Notwith- 
standing anything contained in any other law for the time being in 
force or in апу contract or other instrument having force by virtue of 
any such law and save as otherwise expressly provided in this Act, 


every debt of a worker whose immovable property if any, does not 
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exceed twenty thousand rupees in market value and every debt of 
any other debtor, outstanding on the appointed day, including the 
amount of interest, if any, payable by a debtor shall be deemed to be 
wholly discharged ; апа the consequences as hereinafter set forth shall, 
with effect from the appointed day, ensue namely :— 

(a) no such debt due from a debtor on the appointed day shall 
be recoyerable from him or from or against any moveable or immovable 
property belonging to him, nor shall any such property be liable to be 
attached and sold or proceeded against in any manner in the execution 
of any decree or order relating to such debt against him ; 

(b) no civil court shall entertain any suit or proceeding against 
such debtor for the recovery of any amount of such debt, including 
interest, if any : 

Provided that, where a suit or proceeding is instituted jointly 
against such debtor or ay other person, nothing in this clause shall 
apply to the maintainability ofa suit or proceeding insofar asit 
relates to such other person; . | 

(с) all suits and proceedings (including peals, revisions, 
attachment or execution proceedings) pending on appointed day 
for the recovery of any such debt against such debtor shall abate ; 


Provided that nothing in this clause shall apply to the sale 


(1) any movable property, held and concluded before the 
appointed day ; | Ж 

(Н) any immovable property, confirmed before such day ; 

(d) every debtor undergoing detention in a civil prison in exe- 
cution of any decree for money passed against him by a civil court in 
respect of any such debt shall be released ; l 


(e) every property pledged or mortgaged by such debtor shall 
stand released in favour of such debtor, and the creditor shall be bound 
to return the same tothe debtor forthwith on the debtor making an 
application in writing in that behalf; and the creditor shall pass a 
receipt to the debtor of having received the application. If the creditor 
refuses to passa receipt, then the debtor may get the application 
endorsed to that effect under the signature and date of any of the 
a ere to in section 6 or by any person authorised by them in 


of— 


1.—Nothing in this section shall be construed to 
entitle any such debtor to tho refund of any part of a debt already repaid 
by him or recovered from him before the appointed day. 
Explanation 2.—For the purposes of this section, the expression 
‘debt of a Worker’ includes a debt arising out of loans taken from 
more than one creditor. | 
5. Prohibition against disposal of pledged property, etc. and 
penalty. (1) No creditor shall after the appointed day, damage, destory 
or tamper with any property pledged or mortgaged with him or any 
document conn етеп or part with or otherwise deal with th 
same except as provided in this Act. Е 
~ (2) Any person who contravenes the provisions of sub-section 
(Г) shall, on conviction, be punished with imprisonment for a term 
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which may extend to three years and ‘with fine which 'may extend fo: 
one'thousand rupees ;! б. o ЕЕЕ 
Provided thtlt;'in the absence’ of'special and adequate reasons to 
thé contrary ‘to be mentioned in the judgment ‘of the. cdurt, such” 
imprisonment shall not be Iéss than six mopths, and fine shall not’ be" 
less than two hundred rupees. ) MGE LUN LR 
., €. Power of certain officers to, enforce delivery of possession of. 
Property to debtor. Where a creditor fails to n Ње Th ety , to the, ' 
cebtor forthwith as required by clause (e) of.section 4, and, „ће , debtor,’ 
is o d or impeded in, taking possession of.the ргррегіу, then the 
debtor, may, subject to the provisions of section 7, Tequest ће. 
Commissioner of Police; where there is one, arid else-where, the , District i 


won 


Magistrate, or the Superintendent of Police to enforce delivery of 
posséssion of'éucb property. The Commissioner-of Police, the -District 
Magistrate lor, as tlie case may be, the Soperintendent’ of "Police, ! shall 
га Ке'ог cause to be taken such steps or cause’to bé used ' such'/force/"dg 
may be reasonably necessary for securing the delivery "of possession‘ 
of the property to the debtor. '` Mec cesi. coget uS den 
' Explanation. -For the purposés of this'sectión— ^ — — ! "f s: 

(a)' the Commissionet'of Police includes an officer not below the ' 
rank of an Inspector duly authorised Бу Шт; ^... 0 uu (csi 

(b) the District Magistrate includes an officer not below the rank- 
of a Tahsildar duly:authorised by him ; and; «4 4 6.5. cas (м 

(c) the Superintendent of Police includes an оћсег,:йоь бео: 
the rank of a Sub-Inspector duly.authorised by him, іч: үм) 

7. Créditor may dispute debtor's claim. (Т) 1f,-in the:coütse of 
implementing the provisions of section 4, a ereditor гајѕёв Ча ‘question ^ 
that the person who clairs to^ bel! his’'-debtor t'is “hot la 
marginal farmer, a rural artisan,.a cural-labourer or, as the case, may 
be, a worker, or, disputes! the eligibility. of the debtor. for. rélief. 
under this Act on апу .other ground including: the valuation ofthe: 
ur movable property, if any, of a worker, then the creditor shall ; make 
an application іп writing to an, officer, not below, the rank. ofan i 
Additional Tahsildar (or any officer in any, department who in the: 
opinion of the District Magistrate is of equivalent rank) ‘шу appointed > 
by an order in writing by the District Magistrate in this:behalf-(herein- . 
after referred to as “the Authorised Officer"). er ee 


(2) The application shall state the facts of;the case in^ brief, and 
the point raised for the decision of the Authorised, Officer ;-and,shall bes 
made within seven days from the date of receipt of the "application: by. , 
the creditor under clause (e) of section 4, orfrom the date..ofendorse- 
ment made on the application under that clause: 204231 M s aa tu 

(3) No application under this section shall be enitertainedrby; һе. 
Authorised Officer unless the creditor either depotits. the, pledged 
property or any document evidencing such ;plédge ог' both, or .the , 
value of such property, if the property for any reason’ ія. Д t available, 
with the creditor, in which case һе shall ‘make an ЧАЙ it ‘stating 
the reasons for which the property is not-avaijable... 7. > ^ ne ees 

(4) In all proceedings under this ‘section, ‘thé ^ Authorised 
Officer shall follow the procedure provided for summary -ihquiries nder 


the Maharashtra Land Revenue Code, 1966:(Mah. XLI of 1966: 5 ^^^ | 
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(5) For, the purposes of this section, a person claiming to be a 
“debtor shall unless the contrary is proved, be presumed by the 
‚ Authorised Officer to be a debtor if he produces a ‘certificate from any 
: Special Executive Magistrate, talathi, police patil, sarpanch of a village 

Panchayat, or any petson specified by the State Government in an order 
1 from time to time made in this behalf that he isa debtor as described 
in such certificate. The certificate shall be issued in such form as the 
- State Government may from time to timé determine. ' The authority 
‘ reing the certificato may not hear the creditor before issuing such 
certificate. ' 


ps /.* (б), The, Anthorised Officer shall have, power to.determine all 
questions in relation to, or connected with, the question or dispute 
raised by the creditor in his application, and accordingly, he may deter- 
‘mine the extent, or as the case, may be, the value of the property, give 
directions ѓо? ће safe custody'óf the pledged property and may pass 
such orders as may be necessary in the circumstances of each case for 
enforcing arid implementing ‘the’ provisions of this Act. It shall be 
“lawful for the Authorised Officer to take the assistance of the services 
of an expert for determining the ‘value of any immovable property ; 
and the provisions of sub-séction (3) of section 9 for payment of honora- 
rium shall apply to sueh payment.’ ; 
.' i (7) Except as otherwise provided in this section, no question shall 
be decided by the Authorised Officer under this section unless an 
- opportunity has been given to the creditor and the debtor to be heard. 
^. (8) The Authorised Officer shall decide the question as provided 
-in this section and his decision shall be flnal and conclusive and shall 
not be called in question in any civil court. If-the property or its va'ue 
is'in the possession of the Authorised Officer and the decision is in 
favour of the debtor, it shall.be delivered to the debtor forthwith ; and 
he shall make an endorsement on the order that the property or value 
.has been delivered to the debtor. 


8. Power of entry and search. (1) For enforcing the provi- 
sions of this Chapter, any officer referred to in section 6 may enter 
and starch any place without any warrant where such officer has reason 
‘to believe that the property,of any debtor or any document evidenc- 
ing transactions relating to' a loan given to any debtor is kept or 
concealed : and máy seize such property or documents and detain the 
same in his custody for such period as he may think fit If the property 
-is not delivered to the debtor, it shall be returned to the creditor from 
- Whose custody it was seized. * 


: o Except as provided in sub-section (J), the other provisions 
of the Code of Criminal Procedure, 1973 (II of 1974), shall, so tar as may 
be applicable, apply to such search or seizure as they apply to any 
scarch or seizure made under the provisions of the said Code. 


,. 9. Creditor required to рау уйме of pledged property in certain 
cases. (1) If the possession of the property pledged by a debtor cannot 
for any reason (including lack of identity thereof) be delivered to him, 
then the creditor shall pay to the debtor the' value of such. property. 
The value of the property shall be the market value thereof, and identity 
of the property shall be determined after due inquiry made in that 
behalf. If the creditor falls to pay the value, it may be recoverable 
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from him as an arrear of land revenue ; and on recovery of the value, 
it shall be delivered to the debtor by whom such property was pledged. 

(2) If there is difference of opinion between the creditor and 
the debtor on the question of value of the property or its identity, the 
question shall be referred to the Authorised cer for decision, and 
his decision on the question shall be final. 

(3) The value of the property may be determined wi:h the 
assistance of the services of an expert appointed in that behalf. The 

rt may be paid such honorarium as the State Government or any 

officer not below the rank of a Tahsildar appointed by it may by an 
order in writing from time to time in relation‘to any area or 
areas determine. à 

10, Power of Authorised Officer to. impose fine for frivolous or 
vexatious applications, Where an application presented to an Autho- 
rised Officer under section 7 is and the Authorised Officer 
is satisfied that the application is frivolous or vexatious, the Authorised 
Officer may by an order in writing impose on the creditor a fine of 
an amount which may extend to one hundred rupees If the creditor 
fails to pay the flne within thirty days from the date of receipt of the 
order, it may be recoverd from him as an arrear of land revenue, 


11, Ваг of jurisdiction. (I) No civil court shall have juris- 
diction to settle, decide, or deal with any question which is by or under 
this Chapter required to be settled, decided or dealt with by the 
Authorised Officer. : 

(2 No order of the State Government or of any officer or 
authority made under this Chapter shall be questioned in any court. 

12. Suits involving issues required to be decided under this Act: 
(J) If a suit institued in any civil court involves any issues which 
are required to be settled, decided or dealt with, by the Authorised 
Officer under this Act, the civil court shall stay the suit, and refer 
such issues to the Authorised Officer for determination. 

(2 On receipt of such reference from the civil court, the 
Autho Officer shall deal with and decide such issues in accordance 
with the provisions of this Chapter, and shall communicate his decision 
to the civil court; and such court shall thereupon dispose of the suit 
in accordance with the procedure applicable thereto. ; 


13. . Agreement for labour in Пеи of debt to become void. Any 
custom or tradition or any a ent (whether made before or after 
the appointed day), whereunder or by virtue of which.a debtor or any 
mem of his family is required to work as labourer or otherwise 
for the creditor shallbe void and of no effect and shall never be 
enforceable in any civil court. 


CHAPTER IV 

] MORATORIUM ON DEBTg OF WORKERS 

14. Moratorium on debts of workers in certain cases. (1) Not- 
withstanding anything  cantained in any other law for {һе 
time being in force or in any contract or other instrument having 
force by virtue of any such law, по debt of a worker who holds 
immoyable property the market value of which exceeds twenty 
thousand rupees but does not exceed fourty thousand rupees 
together with interest, if any, outstanding on the appointed day, 


^ 
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shall stand discharged or shall be deemed ever to have stood discharged 
on the inted day; and except as hereinbefore provided, all such 
debts shall stand revived as provided by section 3 and shall continue 
to exit until they are wholly discharged; but the payment or recovery 
of any such debts shall, subject to the provisions of this section, never- 
theless stand stayed during the period this Act remains in force; and 
it shall not be lawful for any creditor to recover any such debt or 
any part thereof or any interest remaining unpaid on the appointed 
day during such period, and the provisions of Chapter V shall apply 
to the execution of decrees in relation to such debt against any 
such workers asthey apply to the execution of decrees against 
small farmers. 

(2) The amount of debt of а worker to be recovered after 
the expiry of this Act shall not exceed the amount of the principal by 
more than one hundred and fifty per cent of such amount. 

(3) No interest shall accrue on any amount of the debt of & 
worker during the period this Chapter is in operation. 

Explanatlon,— For the purposes of this section, the expression 
‘debt of a worker’ includes a debt arising out of loans taken from 
more than one creditor. ` 


СНАРТЕК У 
Moratorium on Execution of Decrees Against Small Farmers 

15. Stay of proceedings in case of certain decrves. (1) All 
proceeding in execution of any decree for money, or proceedings for 
making final, any preliminary decree for foreclosure or sale, passed by 
a civil court on the basis of a liability in relation to a debet incurred 
before the appointed day, in which the judgment-debtor or defendant, 
as the case may be, is on the appointed day, a small.farmer, shall be 
stayed against such judgment-debtor or defendant, on an application 
n by him in this behaf during the period this Act remains 

orco. 

(2) All attachments of growing crops, agricultural produce, 
livestock and: other movable property of a perishable nature made in 
execution of decrees for manoy the execution of which has been stayed 
under sub-section (/) and existing on the date on which the stay 
order is passed shall be withdrawn. 

(3 Any judgement-debtor or defendant who is a small farmer 
may, notwithstanding that no proceedings of the nature referred to 
in sub-section (7) are pending against him, make an application for stay 
under that sub-section, 

(4) Every stay order passed by a court under this section shall 
relate back to the date of the application for stay filed by the judge- 
"ment-debtor or defendant, as the case may be, and the proceedings shall 
for all purposes of this Act be deemed to have been stayed with effect 
from such date. 

16. Release of persons in detention in civil prison. (1) On the 
appointed day, every small~farmer undergoing detention in a civil 
prison in execution of any decree for money passed by a civil court in 
respect of this debt shall be released. 

(2 No small farmer shall in any case be liable to arrest or 
detention in a civil prison in execution of any such decree as is referred 
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to in sub-section (7) during the period this Act remains jn force. 


O 27, . Relief against default in payment of instalments. (1), ), Where 
‚В. "decreé for payment of a, decretal amount by instalments co 

provision that in default of ong or more ‘instalments, the whole amount 
shall become due.'at once, then, notwithstanding, anything in'suth 
provision, non-payment of any instalment: falling due during the ‘period 
in which the proceedings in execution remain stayed under this Act, 

shall not be deemed to be a default for the purposes of such 
provision. . 

(2) Ifthe 'judgment-debtor pays the insthiménts so ‘falling 
düe within a. period of twelve. months after the expiry of this-Act, 
then such instalment shall be deemed to have been, paid ой ,the 
due date. 


. a AB. Computation of . time Жу extoutions - In; "cm puting t 
period of twelve years prescribed by the Limitation: Act, 1963 Gr of 
1963) the period during which Pise are stayed- “under ons Act 
shall Бе excluded, 

19. Payment of бета dicha: —Nothing contained in this 
(Chapter shall— 

(a) apply toa decree: for money Brita out 'of claims. relating to 
trusts for maintenance or for profits, in favour of a co-tenant, or co- 
owner, or for mense pros or for damages for tort, or for contribution 


between co-tenants of agricultural lands ; or | 
(b) apply to a mortgage decree against p rty in ths ‘hands of 
a subsequent transferee who has taken thé er in отйег to satisfy 


the mortgage subject to the mortgage on the basis of which such decree 
has been obtained ; or 
(c) apply to the decisions or orders or awards given « or made by 
the Registrar, PSone appointed to assist the Registrar, nominees or 
boards of. пош .appointed · by the , Registrar, Liquidators, 
Maharashtra State Соза Tribunal, Co-operative Courts, 
Appellate Court or other authorities under the ie aie Co- 
шр Societies Act, 1960 (Mah. XXIV of 1961) or the rules made 
thereunder. 


20. . Transfer by small farmer to be voidable. avery: transfer: of 
property made by а small farmer against whom proceedings -in execu- 
tion have been stayed under’ this Act shall be voidable at the option 
‘of the creditor whose claim Жш such small farmer i is defeated or 
delayed.: : i "n 


21. Resiriction on amount of claim and interest in certain chse3,— 
(1), On the expiry of this Chapter, no claim arising out of any proceed- 
ings which are stayed under sub-section (1) of section 15 or out of айу 
decree ‘described in sub-section (1) of that section in respect of: "Which 
по execution proceedings have been taken shall exceed the amount ОЁ 
Ше ровара by more than one hundred fifty рег cént of such 
‘amo 
^ (2) No interest shall accrue on any amount includ:d in any 
‘claim referred to in sub-section (1) during the period this Chapter is in 
operation. 
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MAHARASHTRA ACT No. IV OF 1976 
(First published, after having received the assent of the President, in 
the “Maharashtra Government Gazette” on the 15th Јамиагу 1976). 

An Act to extent the duration of the Bombay Rents, Hotel and 
Lodging House Rates Control Act, 1947. : 

Whereas it is expedient to extend the duration of the Bomba 
Rents, Hotel and Lodging House Rates Control Act, 1947 (Bom. LV. 
of 1947). Itis hereby enacted in the Twenty-sixth Year of һо 
Republic of India as follows :— 

Y. Short title.—This Act may be called the Bombay Rents, 


Hotel amd Lodging House Rates Coamtrol (Extension of Duration) Act, ` 


1975. | 


2. Amendment of section 3 of Bom. LVII of 1947.—In section.3 
of the Bombay Rents, Hotel and ging House Rates Control Act, 
1947 (Bom. LVII of 1947), in sub-section (2), for the figures “1976” the 
figures “1977” shall be substituted. | 





THE MAHARASHTRA STATE TAX ON PROFESSIONS, TRADES, 
CALLINGS AND EMPLOYMENTS АСТ. 1975.. 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 4th June, 1975, was published in the 
Maharashtra Government Gavette, Part ТҮ, dated 12th June, 1975, 
page 177. 

MAHARASHTRA ACT No, XVI OF 1975 І 
An Act to provide for the levy and collection of a tax on esslons, trades, ' 


callings and employments for the benefit of the State. 


WHEREAS it is expedient to provide for the levy and collection 
of a tax on professions, trades, calling and employments for the benefit 
of the State for raising additional resources needed for implementing 
the Employment Guarantee Scheme of the State Government and to 
provide for establishment of the Employment Guarantee Fund and for. 
matters connected therewith; It is hereby enacted in the Twenty-sixth 
Year of the Republic of India, as follows : - 


Y. Short title, extent and commencement. (1) This ‘Act may be 
ealled the Maharashtra State Tax or Professions, Trades Callings and 
Employments Act, 1975. es 

(1) It extends to the whole of the State of Maharashtra. 4 

(2) It shall be deemed to have come into force on the Ist day 
of April 1975. ' 

2. Definiiions,—In this Act, unless the context otherwise. 


requires, — 

(a) “Commissioner” means the Commissioner of Profession Tax 
appointed under section 12, and includes an Additional Commissioner 
of ession Tax (if any) appointed under that section 5 

(b) ‘‘corporation area" means an area within the limits of a 
municipal corporation constituted under the Bombay Municipal 
Corporotion Act, (Bom LI of 1888), the Bombay Provincial Municipal 
Corporations Act, 1949 (Bom. LXI of 1949) or the City of Nagpur 
Corporation Act, 1948 (C. P. and Berar II of 1950). 

(c) “employer”, in relation to an employee earning any salary 
or wages on regular basis under him, means the person or the officer 


^ 
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who is responsible for disbursement of such salary or wages, and 
includes the head of the office or any establishment as well as the 
manager or agent of the employer ; 

(d) “month” means a month reckoned according to the British 
calendar ; 

(e) “person” means any person who is engaged їп апу profession 
trade, calling or employment in ths State of Maharashtra, and includes 
a Hindu undivided family, firm, company, corporation or other corpo- 
rate body, any society, club or association, so engaged, but does not 
include any person who earns wages on a casual basis; 

_ . СР) "prescribed" means prescribed by the rules made under 
this Act; 

(g) “profesion tax” or “tax” means the tax on professions, 
trades, callings and employments levied under thís Act; 

(А) "salary? or “wage” includes pay or wages, dearness 
allowance and all other remunerations received by any persoa on 
regular basis, whether payable in cash or kind, and also includes per- 
quisites, and profits in lieu of salary, as defined in section 17 of the 
Income-tax Act, 1961 (ХЫ of 1961.) 

(D “Schedule” means a Schedule appended to this Act; > 

.. СЛ) “Tribuna?” means the Maharashtra Sales Tax Tribunal 
consitituted under section 21 of the Bombay Sales Tax Act, 1959, (Bom 
LI of 1959) and discharging the functions of the Tribunal assigned to it 
by or under this Act; 

(A) ''year" means the financial year. 


3. Levy and charge of tax. (I) Subject to the provisions of article 
276 of the Constitution of India and of this Act, there shall be levied 
and collected a tax on professions, trades, callings and employments 
for the beneflt of the State. 

(2) Every person engaged in any profession, trade, calling or 
employment and falling under one or the other of the classes mentioned 
in the second column of Schedule I shall be liable to pay the State Govern- 
ment the tax at the rate mentioned against the class of such persons in 
the third column of the Schedule : 

Provided that, the tax so payable in respect of any one person 
shall not exceed two hundred and fifty in any year ; 

Provided further that, entry 20 in Schedule I shall apply only to 
such class of persons as may be specified by the State Government by 
notification in the O ficial Gazette, from time to time. ? 


4. Employer's liability to дейисі and pay tax on behalf of 
employees. Tho tax payable under this Act by any person earning a 
salary or wage, shall be deducted by his employer from the salary or 
wage payable to such person, before such salary or wage is paid to him, 
and such employer, shall, irrespective of whether such deduction has 
been made or not, when tho salary or wage is paid to such persons, be 
liable to pay tax on behalf of all such persons ; 

Provided that, if the employer is an officer of Government, the 
State Government may, notwithstanding any thing contained in this 
Act, prescribe by rules the manner in which such employer shall 
discharge the said liability. - 

5. Registration and enrolmeni.—(1) Every employer (not being 
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an officer of Government) liable to pay tax under section 4 shall obtain 
а certificate of registration from the prescribed authority in the pres- 
cribed manner. f 

(2) Every person liable to pay tax under this Act (other than 
a person earning salary or wages, in respect of whom the tax is payable 
by bis employer), shall obtain a certificate of enroiment from the 
prescribed authority in the prescribed manner. 


(3) Every employer or person required to obtain a certificate 
of registration or enrolment shall, within thirty days from tho date of 
first publication of this Act in the O fficlal Gazette, or, if he was not 
engaged in any profession, trade, calling or employment on that date, 
within thirty days from the date of commencement of his profession, 
trade, calling or employment, or, in respect of a person referred to in 
sub-section (2), within thirty days of his becoming liable to pay tax 
at a rate EAE or lower than the one mentioned in his certificate of 
enrolment, apply for a certificate- of registration or enrolment, or a 
revised certificate of enrolment, as the case may be, to the prescribed 
authority in the prescribed form, and the prescribed authority shail, 
after making such inquiry as may be necessary within thirty days of 
the receipt of the application (which period in the first year from the 
commencement of this Act shall be extended to ninety days), if the 
application is in order, grant him such certificate. 

(f) The prescribed authority shall mention їп every certificate 
of enrolment, the amount of tax payable by the holder according to 
Schedule I, and the date by which it shall be paid, and such certificate 
shall cerve as a notice of demand for purposes of section 10. 


(5) Where an employer or a person liable to registration or 
enrolment has wilfully failed to apply for such certificate within the 
required time, the prescribed authority may, after giving him a reason- 
able opportunity of being heard, impose penalty not exceeding ru 
twenty for each day of delay in case of an employer and not терй 
rupees five for each day of delay in case of others. 

(6) Where an employer or a person liable to registration or 
enrolment has deliberately given false information in any application 
submitted under this section, the prescribed authority may, after giving 
him a reasonable opportunity of being heard, impose a penalty not 
exceeding rupees one thousand. 


6. Returns —(1) Every employer registered under this Act 
shall furnish to the prescribed authority within fifteen days of expiry 
of a month a return in the prescribed form showing therein the salaries 
and wages paid by him and the amount of tax deducted by him in 
respect thereof, during the month immediately preceding that month. 

(2) Every such return shall be accompanied by a treasury 
challan in proof of payment of full amount of tax due according to the 
return, and a return without such proof of payment shall not be 
deemed to have been duly filed. 

(3) Where an employer has wilfully failed to file such return 
within the required time, the prescribed authority may, after giving 
him а reasonable opportunity of being heard, impose upon him a 
penalty not exceeding rupees flve for each day of delay. 

Т. Assessment of employers.—(1) If the prescribed authority 
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is satisfied that the return filed by any employer is correct and 
complete, he shall accept the return. . f 

(2) (a) If the prescribed authority is not satisfled that the return 
filed is correct and complete, he shall serve upon the employer a notice 
requiring him, on a date specifled in the notice, to attend in person, 
or through an authorised representative, and to produce accounts and 
papers in support of the return. 

The prescribed authority shall, on examination of accounts 
and papers, assess the amount of tax payable by the employer. 

(c) If the employer fails to comply with the terms of the notice, 
or ifin the opinion of the prescribed authority the accounts and 
papers are incorrect or incomplete or unreliable, the said authority 
shall, after such inquiry as he deems fit., or otherwise, assess the tax 
due to the best of his judgement. 


(3) If an employer has wilfuly failed to get himself registered 
or being registered has failed to file any return, the prescribed authority 
shall, after giving the employer a reasonable opportunity of being heard 
and after holding such inquiry as he deems fit, or otherwise, pass an 
order assessing the amount of tax due to the best of his judgement. 

, (4) The amount of tax so assessed shall be paid within fifteen 
days of receipt of the notice of demand from the prescribed authority. 

8. Payment of tax.—(1) The tax payable under this Act shall 
be paid in the prescribed manner. 

(2) The amount of tax due from enrolled persons for each 
year as specified in their enrolment certificates shall be paid — 

(a), in respect of a person who stands Before 30th September 


enrolled before the commencement of a year of that year. 

or is enrolled on or before the 31st August 

of a year. Е 
(b) in respect of a person who is Within one month of 

enrolled after the 31st August of a year. the date of enrolment. 


9. Consequences of failire to deduct or fo pay tax.—(1) If an 
employer (not being an officer of Government) does not deduct the 
tax at the time of payment of salary or wage, or after deducting fails 
to pay thetax as required by or under this Act, he shall without 
prejudice to any other consequences and liabilitiss which he may 
incur, be deemed to be an assessee in default in respect of the tax. 

(2) Without prejudice to the provisions of sub-section (1), if 
ап employer referred to in sub-section (Z) does not deduct the tax at 
the time of payment of the salary ог wage, or after deducting falls to 
pay the tax as required by or under this Act, he shall be liable to pay 
simple interest at 2 per cent of the amount of the tax due for 
each month or part thereof for the period for which the tax 
remains unpaid. ч l 

(3) If an enrolled person fails to pay the tax as required by or 
under this Act, ho shall be liable to pay simplo interest at the rate 
and in the manner laid down in sub-section (2). 


10. Penalty for non-payment of tax. If an enrolled person or 
a registered employer fails, without reasonable cause, to make payment 
of any amount of tax within the ired time or date as in 
the notice of demand, the prescribed authority may, after giving him 
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а reasonable ortunity of being heard, impose upon him a penalty 
not exceeding fifty per cent of the amount of tax due, 


11. Recovery of tax, etc.—All arrears of tax, penalty, interest 
and fees under this Act shall be recoverable as an arrear of 
land revenue. 

12. Authorities for implementation of the Act. (1) (a) For 
carrying out the purposes of this Act, the State Government may 
appoint — 

EE (I) an officer to be the Commissioner of Profession Tax for the 
State of Maharashtra ; . 

(ii) опе or more officers to be the Additional Commissioners 
of Profession Tax as the State Government thinks necessary; 

(ili) such number of Deputy Commissioners of Profession Tax, 
Assistant Commissioners of Profession Tax and Profession Tax Officer 
and other officers and persons (with such designations) as the State 
Government thinks necessary. . 


(b) An officer appointed under paragraph (1) or (iit) of clause 
(a) above shall within the limits of such area as the State Govern- 
ment may specify, by notification in the Oficial Gazette, to be within 
his jurisdiction, exercise such powers and perform such duties as 
may be conferred or imposed upon him by or under this Act. 

(c) The superintendence and control for the proper execution 
of the provisions of this Act and the rules made thereunder relating to 
the levy and collection of the tax shall vest in the Commissioner, 

(2) The Tribunal constituted under section 21 of, the Bombay 
Sales Tax Act, 1959, (Bom. LI of 1959). shall be the Tribunal for the 
purposes of bearing appeals and revision ap lications and discharging 
other functions ofthe Tribunal under this Áct, and accordingly, 'the 
provisions of section 21 of that Act (iacluding any regulations made 
thereunder with such modifications, if any, therein as circumstances 
may require) and other provisions relating to the Tribunal under that 
Act shall also apply to and in relation to such Tribunal for the pur- 
poses of this Act. 


(3) For carrying out the purposes of this Act, the State Govern- 
ment may, at ita discretion, appoint any Government Department 
or Municipal Corporation, Municipal Council or Zilla Parisha (herein- 
after called “the Collecting Agent") as its agent responsible for levy 
and collection of the tax under this Act from such persons or class of 
persons as may be prescribed ; and thereupon, it shall be the duty 
of such Collecting Agent to carry out іа such Manner as may be pres- 
cribed, such functions under this Actas may be prescribed, and to 
render full and complete account of the tax levied and collected to the 
Commissioner in such manner and at such time as that officer may 
require. 

(4) Any officer authorised by Collecting Agent in this behalf 
shall have for the purposes of levy and collection of the tax all tho 
powers of the prescribed authority and such other powers prescribed. 


| A Municipal Corporation, Municipal Council or Zilla 
Parishad appointed as agent to carry out the purposes of this Act under 
sub-section (3) shall be paid such’ collection charges as miy be deter- 
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mined by the State Government after consultation with the local auth- 
ority concerned. 

(6) It shall be lawful for the Commissioner, or ап Officer duly 
authorised by him, to have access to and to cause production and 
examination of books, registers, accounts or documents maintained or 
required to Бе maintained by the Collecting Agent for the purposes 
ofthis Act, and the Collecting Agent shall, whenever called upon to 
do во, produce such books, registers, accounts Or documents for 
inspection by the Commissioner or by the authorised officer. 


13. Appeal.—(1) Subject to rules as may be made by the State 
Government, any person or employer aggrieved by any order made 
under section 5, 6, 7, 9, 10, 15 or 16 may appeal against such 
order to,— 

(а) the Assistant Commissioner, if the order is passed by any 
prescribed authority or officer sub-ordinate to him ; 

(b) the Deputy Commissioner, ifthe order is passed by the 
Assistant Commissioner ; and ' 

(c) the Tribunal, if the order is passed by any officer not below 
the rank of Deputy Commissioner. ` 

(2) No appeal shall be entertained after the expiry of 60 days 
from the date of receipt of demand notice or receipt of the order : 

Provided that, the appellate authority may admit the appeal 
after the expiry of the above period, if he is satisfied that there was 
sufficient cause for the delay. 

(3) No appeal shall be entertained, unless the amount of tax 
or penalty or interest in respect of which the appeal has been preferred 
has been paid in full. n 


(4) The appellate authority in disposing of an appeal, may— 

(1) confirm, annul, reduce, enhance, or otherwise modify the . 
assessment or penalty or interest, or 

(li) set aside the assessment of penalty or interest and direct 
the authority which made the assessment or imposed the penalty or 
charged the interest to passa fresh order ter further inquiry on 
specified points. 

(5) No order under this section shall be passed without giving 
the appelleant or his representative, and where the appellate authority 
is the Tribunal, without giving the authority whose order or direction 
is the’ subject of the appeal or his representative, a reasonable oppor- 
tunity of being heard. 


14. Revision. (1) Any order passed in appeal under section 13 
may, on an appliation being mado in this behalf, be revised by— 

(a) the Deputy Commissioner, if the order is passed ' by the 
Assistant Commissioner ; i 

(b) the Tribunal, if the order is passed by the Deputy Commis- 
sioner, 

(2) Any order passed by the Deputy Commissioner under su- 
section (1) or by tho Commissioner under sub-section (4) of this 
section may be revised by the Tribunal. 

(3) No revision shall be entertained under sub-section (1) or 
(2) after the expiry of sixty days from the date of the receipt of the 
order. 
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(4) The Commissioner may, of his own motion, revise any 
order passed by any authority other ‘than the Tribunal under this 


Act 

Provided that, no order shall be revised by the Commissioner 
under this sub-section after the expiry of three years from tho passing 
of the impugned order. 


(5) No order under this section shall be passed without giving 
the applicant or the assessee a reasonable opportunity of being heard. 

15. Rectification of mistakes.— (1) ju authority under this Act 
may, of his own motion or on an application being made in this behalf 
rectify any mistake apparent on the face of the record, 

(2) Апу authoiity under this Act may review his own order if 
any employer has been under-assessed for any period : 

Provided that, if an order under this section has an adverse effect 
on an employer ora person, no such order shall be passed unless a 
reasonable opportunity of being heard has been given to such employer 
or person : ' 

Provided further that, no order under this section shall be passed 


after the expiry of three years from the passing of the impugned 
order. 


16. Accounts. —(1) If the Commissioner is satisfled that the books 
of account and other documents maintained by an employer in the 
normal course of his business are not adequate for verification of the 
returns filed by the employer under this Act, it shall be lawful for the 
Commissioner to direct the employer to maintain the books of account 
or other documents in such manner as he may in writing direct, and 
thereupon the employer shall maintain such books of account or other 
documents accordingly. ' 

~ (2) Where an employer wilfully fails to maintain the books of 
accounts or other documents as directed under sub-section (1), the 
Commissioner may, after giving him а reasonable opportunity of being 
heard, impose a penalty not exceeding rupees five for each day of delay. 

17. Special mode of recovery.- (1) Notwithstanding anything 
contained in any law or contract to the contrary, the Commissioner 
may, at any time, or from time to time, by notice in writing, а copy 
of which shall be forwarded to the assessee at his last address known to 
the Commissioner, require— 

(a) any person from whom any amount of money is due, or may 
become due, to an assessee on whom notice of demand has been served 
under this Act, or 


(b) any n who holds or may subsequently hold money for 
or on account of such assessee, 
to pay the Commissioner, either forthwith upon the money becoming 
due or being held or at or within the time specifled in the notice (but 
not before the money becomes due or is held as aforesaid), so much 
of the money as is sufficient to pay the amount due by the assesses 
in respect of the arrears of tax, penalty and interest under this Act, 
or the whole of the money when it is equal to or less than that 
amount. 

Explanation.—For the purposes of this section, the amount of 
money due to an assessee from, or money held foror on account of an 
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assesseo by, any person, shall be calculated after deducting therefrom 
such claims (if any) lawfully subsisting, as may have fallen due for 
payment by such assessec to such person. 


(2) The Commissioner may, at any time or from time to time, 
amend or revoke any such notice, or extend the time for making any 
payment in pursuance of the notice. 

(3) Any person making any payment in compliance with a 
notice under this section shall be deemed to have made the payment 
under the authority of the assessee, and the receipt of the Commis- 
sioner shall constitute a good and sufficient discharge of the 
Hami of such person, to the extent of the amount referred to in tho 
receipt. 

(4) Any person discharging any liability to the assessee after 
receipt of the notice referred to in this section, shall be personally 
liable to the Commissioner to the extent of the liability of the assessee 
for tax, penalty and interest, whichever.is less. 

(5) ere a person to whom a notice under this section is sent 
proves to the satisfaction of the Commistioner that the sum demanded 
or any part thereof is not due to the assessee or that he does not hold 
any money for or on account of the assessee, then, nothing contained 
in this section shall be deemed to require such person to pay any such 
sum or part thereof, as tho case may be, to the Commissioner. 

(60) Any amount of money which a person is required to pay 
to the Commissioner ог for which he із personally liable to the Com- 
missioner under this section, shall if it remains unpaid be 
recoverable as an arrear of land revenue. 


18. Production and inspection of accounts and documents and 
search of premises. — Апу authority under this Act may inspect and 
search any premises, where any profession, trade, calling or employ- 
ment liable to taxation under this Act is carried on or is suspected 

_ to be carried on and may cause production and examination of booxs, 
registers, accounts or documents relating thereto and may seize such 
books, registers, accounts or documents as may be necessary : 

Provided that, if the said authority removes from the said 
premises any book, register, account or document, he shall give to the 
person in charge of the place, a receipt describing the book, register, 
account or document so removed by him and retain the same only for 
so Jong as may be necessary for the purposes of examination thereof or 
for a prosecution. 


19. Refunds.—Aoy person who has paid апу tax or penalty or 
interest or fee in excess of the amount due under this Act may, within 
nincty days of the service of the order of assessment or that passed 
on appeal or, revision, as the case may be, apply to the prescribed 
authority for 4 refund and the amount paid in excess shall be refunded 
accordingly. ' 

20, Offences and penalties, — Any person or employer who, 
without sufficient cause, fails to comply with any of the provisions of 
this Actor the ru'es framed thereunder shall on conviction, be 
punished with flne not exceeding five thousand rupees, and, when the 
offence is a continuing one, with fine not exceeding fifty rupees per day 
during the periog of the continuance of the offence, 


1 
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21. Offences by companies. —(1) Where an offence under this 
Act has been committed by a company, every person whoat the time 
ihe offence was committed was in charge of and was responsible to 
the company for the conduct of the business of the company as weil 
as the company, shall be deemed to be guilty of the offence and 
shall be liable to be proceeded against and punished accordingly : 

Provided that, nothing contained in this sub-section shall render 
any such person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-sectlon (1), 
where any offence under this Act has been committed by a company 
and it is proved that the offence has been committed with the consent 
or connivance of, or is attributable to any neglect on the part of, any 
director, manager, secretary or other officer of the company, such 
director, manager, secretary or other nfficer shall be deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. 


Explanation.—For the purposes of this section— 

(a) ''company" means any body corporate and includes a firm 
or other association of individuals ; and 

(b) ''director?, in relation to a firm, moans a partner in the 


22. Power to transfer proceedings.— The Commissioner may, 
after giving the parties a reasonable opportunity of being heard, wher- 
ever it is possible to do so, and after recording his reason for doing 
so, by order in writing transfer any proceedings or class of proceedings 
under any provision of this Act, from himself to any other officer, and 
he may likewise transfer any such proceedings (including a proceeding 
pending with any officer or already transferred under this section) from 
any officer to any other officer or to himself : 

Provided that, nothing in this section shall be deemed to 
require any cuch opportunity to be given where the transfer is frem 
any other officer and the offices of both are situated in the same city, 
locality or place. 

Explanation.— Yn this section, the word “proceedings” in relation 
to any assessee whose name is specified iu any order issued thereunder, 
means all proceedings uuder this Act in respect of any year, which may 
be pending on the date of such order or which may have been 
completed on or before sucb date, and includes also all proceedings 
uuder this Act which may be commenced after the date of such order 
in respect of any year in relation to such assesses. 

Compounding of offences, —(1) Subjszct to such conditions 
as may be prescribed, the Commissioner may, either before or after 
the institution of proceedings for an offence under this Act, permit 
any person charged with the offence to compound the offence оп pay- 
ment of such sum, not exceeding double the amount of tax to which 
the offence relates, as ihe Commissioner may determine ; 

(2) On payment of such sum, as may be determined by the 
Commissioner under sub-section (J), no further proceedings shall be 
taken against the person in respect of the same offence. 


24, Powers to enforce aftendance efc. АШ authorities under this 





t 


PART vi] MAHARASHTRA АСТ ХҮІ OF 1975 57 





Act shall, for the purposes of this Act, have the same powers as are 
vested in a court under the Code of Civil Procedure, 1908 (V of 1908). 
while trying & suit, in respect of enforcing the attendance of and 
examining any person on oath or affirmation or for compelling the 
production of any document. 


25. Bar to proceedings. (1) No suit shall lie in any civil court 
s set aside or modify any assessment made or order passed under 

is Act. 

(2) No sult, prosecution, or other legal proceedings shall lie 
against any пл under this Act or against any employer for any- 
thing done or intended to be done in good faith under this Act or the 
rules framed thereunder. 

26. Power to delegate. The Commissioner may, subject to such 
conditions and restrictions as the State Government may by general 
or special order impose, by order in writing delegate to the authorities 
subordinate to him, either generally or as respects апу particular 
matter or class of matters: any of his powers under this Act. 


27. Powerto таке rules. (I) The power to make all rules 
under this Act shall be exercisable by the State Government by noti- 
fication in the Official Gazette. ` ` 

(2) Without prejudice to any power to make rules contained 
elsewhere in this Act, the State Government may make rules consis- 
tent with this Act, generally to carry out the purposes of this Act 
and to prescribe fees payable in respect.of any applications to be made, 
forms to be supplied. certificates to be granted’ and appeals and 
applications for revision to be made under this Act. 

oi 3) Rules made under this Act shall be subject to the condition 
of previous publication : 

Provided that, if the ‘State Government is satisfied that circums- 
tances exist which render it necesary to take immediate action, it may 
dispense with the previous publication of any rules to be made under 
this Act. 

(4) Every rule made under this Act shall be laid, as soon as 
разу be after it is made, before each House of the State Legislature 
while itis in session for a total period of thirty days which may be 
comprised in one session or in two successive sessions, and if, before 
the expiry of the session in which it is so laid or the session immedia- 
tely following, both Houses agree in making any modification in the 
rule, or both Houses agree that the rule should not be made, and 
notify such decision in the Official Gazette, the rule shall from the date , 
of publication of such notification have effect only in such modified 
form or be of no effect, as the case may be; so, however, that any 
such modification or annulment shall be without prejudice to the 

- validity of anything previously done or omitted to be done under that ` 
rule. i 
. Amendment of certain enaciments. (I) The enactments 
ecified in the second column of Schedule II are hereby amended in 
the manner and to the extent specified in the third column thereof : 

Provided-that, nothing in the said amendments shall affect or ba 
deemed to affect— 

(f) any right, obligation of liability already acquired, accrued or 
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incurred for anything done or suffered, in respect of any period pre- 
ceding the date of coming into force of these amendments; . 


(il) any legal proceeding or remedy whether initiated or availed 
of before or after the date of coming into force of these amendments, 
in respect of any such right, obligation or liability. 

(2) The levy, assessment or recovery of any tax or the impo- 
sition or recovery of any penalty, in respect of such period, under 
the provisions of the relevant enactments and all proceedings under 
them, in respect of all matters aforesaid, shall be initiated and dis- 
posed of, or continued and disposed of, as the case may be as if this 
Act had not been enacted, 


29. Grant to local authorities for loss of revenue. Out of the pro- 
ceeds of the tax and penalties interest and fees recovered under this Act, 
there shall, under appropriation duly made by law, be paid annually 
to such local authorities as were levying а tax on professions, trades, 
callings and employments, immediately before the commencement of 
this Act, and whose power to levy such tax has been withdrawn under 
the provisions of this Act, such amounts on the basis of the highest 
collections made by them in any year during the period of three years 
immediately preceding the commencement of this Асі, as may be 
determined by the State Government in this behalf. 


30, Establishment of a Fund and utilisation of the Fund for 
Employment Guarantee Scheme of State Government. (1) On the 
commencement of this Act, there shall be established а Fund to be 
called the Employment Guarantee Fund. The proceeds of the tax 
levied and collected under this Act, together with penalties and interest 
and fees recovered thereunder, shallfirst be credited to the Consoli- 
dated Fund of the State, and, after deducting the expenses of collec- 
tion and recovery as determined by the State Government and the 
amounts of grants made to the local authorities under Section 29,.the 
remaining amount shall, under approprlation duly made by law in this 
behalf, be entered into, and transferred to, that Fund. | 


(2) Under appropriation duly made by law in this behalf, the 
State Government shall contribute annually to the Fund an amount 
equalsto the amount transferred to the Fund under sub-section (1). 

Апу amount transferred to the Fund shall be charged on 
the Consolidated Fund of the State, 

(4) From and out of the Employment Guarautee Fund 
established under sub-section (Z), no sum shall be paid or applied, 
except in the manner and for the purpose hereinafter provided. 

(5) The amount standiag to the credit of the Employment 
Guarantee Fund shall be expended, in such manner and subject to 


such conditions as may be prescribed, for the purpose of implementing 


tbe Employment Guarantee Scheme of the State Government. 


(6) The Employment Guarantee Fund shall be held and 
administered on behalf of the Government of Maharashtra by an 
officer not below the rank of a Secretary to the Government of Maha- 
rashtra, subject to such general or special directions as may be given 
by the State Government, from time to time. "U 
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SCHEDULE I 
(See section 3) 
, Schedule of rates of tax on professions, trades, callings 
ployments 


and em 
Serial Class of persons in Rate of tax 
No. 
3 2 3 


1. Salary and Wage earners. Such persons 
whose monthly salaries or wages are— 

(1) less than Rs. 400 Nu. 
. 400 or more, but less than Rs. 500 .. Rs 
. 500 or more, but less than Rs. 600 ... Rs 

‚ 600 or more, but less than Rs. 800 Rs 

. 800 or more, but less than Rs. 1,000 ... Rs. 
. 1,000 or more, but less than Rs. 1,200... Rs. 
vL :200 or more, but less than Rs, 1, ,500.. Rs 

e 500 or more Rs 


2. (a) Legal practitioners including ‘Solicitors 
and notaries public; 

(b) Medical practitioners including Medical 
consultants ; 


(c) Technical and Professional Cosultants, 
including Architects, Engineers, R.C. C. 
Consultants, Plumbers, Tax Consultants, 
Chartered Accountants, Actuarles and 
Management Consultants ; 


(d) Chief Agents, Principal Agents, Special 
Agents, Insurance Agents and Surveyors 
or Loss Assessors registered in licensed 
under the Insurance Act, 1938 (IV of 
1938). 
Where the Standing in the profession of any 
of the persons mentioned above— 
(A) in any Corporation area is— 
(1) less than two years oa Nu 
(ii) two years or more but less than five years e.» Кв. 150 per annum, 
(iil) five years or more .. Rs. 250 per annum, 
(B) in any other area in the State is — 
(i) less than two years "m Nil 
" (If) two years ог more, but less than five. years .. Rs, 50 per annum. 
(ii) five years or more, but less than ten years... Rs. 150 per annum. 
(Iv) ten years or more 2 . 250 per annum. - 


3. (a) Members of анне РРА ИА Rs. 250 per annum. 
under the Forward Contracts (Regulation) 
Act, 1952 (LX XIV of 1952). 


(b) (i) Members of stock exchanges Rs. 250 per annum, 
recognised under the Security Contracts 
(Regulation) Act, 1956 (XLII of 1956). 


eR CEGE 


we 
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SCHEDULE I—Contd. 
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Serial Class of ‘persons Rate of tax 
No. : 
1 2 3 


- 
— AM e cA а аа a M a € i — nta — MÀ — —— чанана —— — — 


(1) Remisiers recognised by а stock .. Rs. 150 per annum. 
exchange. . 
4. Estate agents or brokers or building ... Rs. 250 per annum, 
contractors, 
5. Directors (other than those nominated .„ Rs, 250 per annum. 
by Government) of co шш registered under 
the Companies Act, 1956 (I of 1956) : 
6. (a) Bookmakers and trainers licenced .. Rs, 250 per annum. 
by the Royal Western India Turf Club Limited, 
(BY Jockeys licensed by the said Club. ... Rs. 150 per annum. 


7. Self employed persons in the motion 
picture industry as follows :— 

(a) Writers, Lyricists, Directors, actors ... Rs, 250 per annum. 
and actresses (excluding junior artists), piay- ‘ 
back singers, ‘cameramen, recordists, editors 
and still photographers ; 

(b) Junior artists, production Managers,... Rs. 150 per annum. 
assistant Directors, assistant cameramen, 
assistant recordists, assistant editors, musicians 
and dancers. 


8. Dealers registered under the Bombay Sales 
Tax Act, 1959 (Bom. L1 of 1959), 
Such dealers whose annual gross turn over 
of all Sales or of all purchases is — 
(1) Rs. 50,000 or more, but less than Rs. 75,000...Rs. 50 per annum. 


(ii) Rs. 75, 000 or more, but less than .. Rs, 150 per annum, 
Rs, 1,50, 000 
(11) Rs, 1,50,000 of more ay к .. Rs. 250 per annum. 


9. Occupiers of factories as defined in the 
Factories Act, 1948 (LXIII of 1948), who are 
not dealers covered y entry 8, Such occupiers 
of factories— 
Г (2) where not more than fifteen workers .. Rs. 150 per annum. 


are working. 
(ii) where more than fifteen workers are æ. Rs. 250 per annum. 
MN 
10. Employers of establishments as deflned 


in the Bom ay Shops and Estalishments Act, 
1948 (Bom. LXXIX of 1948), who are not 
dealers covered by entry 8. 
Such employers of establishments — 
(i) where there are no employees eis ix Nil 
(1) where not more than five employees . Rs. 150 per annum. 
are employed. 


A 
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SCHEDULE I- Contd. 








Serial = Class of persons | Rate of tax 
Ne. | EA 2 
1 2 3 


(HI) where more than five but not more than ... Rs. 150 per annum. 
ten employes are employeed. 
(ir) where more than ten employees are .. Rs. 250 per annum. 
employed. 
11. Owners of oil pumps and service stations... Rs. 250 per annum, 
I2. Licensed foreign liquor vendors and ... Rs. 250 per annum, 
‘employers of tresidential hotels and theaters as 
defined in the Bombay Shops and Establishments 
Act, 1948 (Bom. LXXIX of 1948). 
13. Holders of permits for transport vehicles 
granted under the MotorVehiclesAct, 1939 (IV of 
1939), which are used or adapted to be used 
for hire or reward. 
Where any such person holds permit or 
permits for any taxis, three wheeler goods vehicles, 
trucks or buses— 
(i) in respect of each taxi or threo wheeler ... Rs. 50 per annum. 
goods vehicle. 
(1) in respect of each truck or bus. ә... Rs. 100 per annum. 
Provided that, the total amount payable by 
the same holder shall not exceed Rs, 250 per 


annum, 
14. Money-lenders licensed under the Bombay 
Money-lenders Act, 1946 (Bom. XXXI of cm ` 
(i) in Corporation areas . Rs, 250 per annum. 


(di) in other areas in the State ae . Rs. 150 per annum. 
15, Individuals or institutions conducting Chit 
Funds— 


Where the value of the security required 
to be lodged by them with the Registrar under 
section 13 of the Maharashtra Chit Funds 
Act, 1974 (Mah. LV of 1974) is— 
' (1) Rs. 5,000 or more, but less than Rs. 25,000... Pr 150 per annum. 
. (Пу Ra. 25, 000 or more + " Rs. 250 per annum. 


16. Co-operative societies ейнае с Or dee: 
ed to be registered under the Maharashtra Co- 
operative Societies Act, 1960 (Mah. XXIV 
of 1961), and. engaged in any professions, trades 
or callings— 
(D) State level societies -.. Rs, 250 per annum. 
(11) Co-operative sugar factory ‘and spinning | . Rs. 250 per annum. 
mills.. 
Gil) District level societies "E .. Rs, 150 per annum. 
17. Banking companies as defined in the 
Banking Regulation Act; 1949 (X of 1949)— 
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SCHEDULE I - Contd. 
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Serial Class of persons Rate of Tax 
No. 
1 2 3 
(1) Scheduled banks К Er ~. Rs, 250 per annum. 
(ii) other banks € ine .. Rs. 150 per annum. 
18. Companies registered under tho .. Rs. 250 per annum. 


Companies Act, 1956 (I of 1956) and engaged 
in any professions, trades or callings. 


19 Firms registered under Indian Partner- ... Rs. 150 pec annum. 
ship Act, 1932 (IX of 1932) and engaged in any 
professions, trades or callings. 

20 Persons, other than those mentioned ... Rs. 150 per annum. 
in any of the preceeing entries, who are engaged 
in any professions, trades, callings or employments 
and in respect of whom a notification is issued 
under the second proviso to section 3 (2). 

II. Notwitstanding anything contained 

in this Schedule, where a personis covered by 
more than one entry in this Schedule the highest 
rate of tax specifled under апу of those entries 
shall be applicable in his case. 


— — ee 





SCHEDULE II 
(see Section 28) 
Serial Short title and number of Amendments 
No. enactments 
1 bsc 3 


——— а — — — — —À o аа ——À M — — — — —— —— аа аана ана а а eO 


1. The Bombay Provincial Muni- Insection 127, in sub-section 
cipal Corporations Act, 1949 (2),— : 
(Bom. LIX of 1949). (9 clause (b) shall be deleted ; 

: Б) in clause (f), after the words 
“апу other tax" the brackets 
and words '((not being a tax 
on ае, trades, callings 
an employment) shall be 
inserted, 


2. The City of Nagpur Corpora- In section 114; in sub-section (2), 
tion Act, 1943 (C. P. and (a) clause (a) shall bz delected; 
Berar II of 1950), (b) in clause (g), after the words 

*any other tax" the brackets 
and words ‘(not being a 
tax on professions, indes 
callings and employments)," 
shall be inserted. 
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SCHEDULE II—Contd. 





Serial Short title and number of Amendments 
No. enactments 
1 2 3 
3. The Bombay ‘Village Pan- In section 124, sub-section (4) 
chayats Act, 1958 (Bom. І shall be deleted. 
of 1959), 
4, The Maharshtra Zilla Pari- (a) In section 157, clause (a) shall 
shads and Panchayat Samities be deleted. 
Act, 1951 (Mah. V of 1962) (b) Sections 163 and 164 shall be 
deleted. 
5. Tte Maharashtra Munici- (a) In section 105, in sub-section 
palities Act, 1965 (Mah. XL (1), clause (c) shall be deleted. 
of 1965). ' (b) In section 108, іп clause (7), 


after the words “апу other 
tax” the brackets and words 
“(not beinga taxon profes- 
sions, trades, callings and 
employments)’ shall Бе 
inserted 


ee 


THE MAHARASHTRA ТАХ ACTS (AMENDMENT) ACT, 1975. 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 2nd June. 1975, was published in the 
eee Government Gaz*tte, Part IV, dated 12th June, 1975, 
page à 


MAHARASHTRA ACT No. XVII OF 1975 


An Act further to amend certain tax Acts in force in the State of 
Maharashtra. 

Whereas, itis expedient to amend certain tax Acts in force in 
the State for raising additional resources needed for implementing the 
Employment Guarantee Scheme of the State Government ; It is hereby 
E in the Twenty-sixth Year of the Republic of India as 
ollows :— 


І. Short title. This Act may be called the Maharashtra Tax 
Acts (Amendment) Act 1975. : 


2. Definitions. Yn this Act, unless the context otherwise 
requires, — 

(1) ‘‘proceeds of the tax" means— 

(а) the proceeds of the further tax levied under sub-section (1 4) 
of section 3 of the Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV 
of 1958), and recovered under that Act ; 

(b) the proceeds of the additional tax levied under section 
15A-I of the Bombay Sales Tax Act, 1959 (Bom. LI of 1959), and 
recovered under that Act ; 

(c) the proceeds of the Employment Guarantee Cess levied 
under section 6B of the Maharashtra Education and Employment 
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Guarantee (Cess) Act, 1962 (Mah. XXVII of 1962), and recovered 
under that Act ; and 

(4) the proceeds of ths land revenue increased under section 3 
ofthe Maharashtra Increase in Land Revenue and Special Assessment 
Act, 1974 (Mah XX of 1974), and recovered under that Act ; 


(2) “relevant Act" means— 

(a) the Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV of 
1958), in relation to the further tax levied under sub-section (14) of 
section 3 of that Act ; 

(b) the Bombay Sales Tax Act, 1959 (Bom. LI of 1959), in 
oin to the adJitional tax levied under section 15A-I of that 

ct; 

(c) the Maharashtra Education and Employment Guarantee 
(Cess) Act, 1962 (Mah. XXVII of 1962). in relation to the Employment 
Guarantee Cess levied under section 6B of that Act sand 

(d) the Maharashtra Increase of Land Revenue and Special 
Assessment Act, 1974 (Mah. XX of 1974), in relation to the land 
revenue increased under section 3 of that Act, 


8. Amendment of tax Acts.—The tax Acts specifled in column 1 of 
the Schedule hereto annexed shall be amended in the manner and to 
the extent set forth in column 2 of that Schedule. 

- Employment Guarantee Fund —(1) The proceeds of the tax 
shall first be credited to the Consolidated Fund of the State ; and 
subject to the provisions of the relevant Act, after deducting the 
expenses of collection and recovery as determined by the State 
Government, shall. under appropriation duly made by Jaw in that 
behalf, be entered into and transferred to the Employment Guarantee 
Fund established under section 30 of the Maharashtra State Tax on 
кх Ur Trades, Cillings and Employments Act, 1975 (Mah. XVI 
of 1975). 

(2) Under appropriation duly made by law in this behalf, the 
State Government shall contribute annually to the Fund ап amount 
equal to the amount transferred to ths Fund under sub-section 1). 

(3) Any amount transferred to the Fund shall be charged on the 
Consolidated Fund of the State. 

(4) Upon the transfer of the proceeds of the tax and amount 
of contribution to the Employment Guarantee Fund the provisions of 
section 30 of the Maharashtra State Tax on Professions, Trades, 
Callings and Employments Act, 1975 (Mah. XVI of 1975), shall apply 
to the said Fund. 


5. Rules.—(1) The State Government may by notification in the 
О ficial Gazette and subject to the condition of previous publication, 
make rules for the purpose of giving effect to the provisions of 
this Act. . 
(2) Every ruls made under this section shall be laid, as soon as 
may be, after it is mide, before each House of the State Legislature 
while it is in session for a total period of thirty days which may be 
comprised in one sessionor in two successive sessions, and if, before 
the expiry of the session in which it is so laid or the session immediately 
following both Houses agree in making modification in the rule or both 
Houses agree that the rule should not be made, the rule shall from the 
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date of publication of a notification in the O fficlal Gazatte of such 
decision have effect only in such modified form or be of no effect, as 
the case may be; so however that any such madification or annulment 
shall be without prejudice to the validity of anything previously done 
or omitted to be done under that rule. 


SCHEDULE 
(See Section 3) 
1. THE BOMBAY MOTOR VEHICLES TAX ACT, 1958 (BOMBAY 
LXV OF 1958), 

1, Insection 3, after sub-sections (1), the following new sub- 
section shall be inserted, namely :— 

"(IA) Subject to the provision of this Act, on and from the Ist 
day of April 1975, there shall also be levied and collected in addition 
to the tax levied and collected under sub-section (1), a further tax — 

(a) on motor vehicles referred to in sub-clause VI of clause A 
of Part I of the First Schedule (not being motor vehicles manufactured 
at any place outside India and imported into India from such place) 
at a rate of 25 per centum of the amount of the tax payable in respect 
of sucb vehicles under sub-section (1); and 

(b) on motor vehicles referred to in clause (a) (being motor 
vehicles manufactured at any place outside India and imported into 
India from such place) at the rate of 100 per centum of the amount of 
the tax payable in respect of such vehicles under sub-section (1) : 

Provided that nothing зп this sub-section shall apply to a private 
service vehicle, within the meaning of sub-section (1)”. 


2. In section 4, in sub-section (1), in clause (i), for the words 
and figure "'at the rates fixed by the State Government under section 3” 
the words and figure “at the rates provided by section 3" shall be 
substituted. 


3. In section 5, in sub-section (1), in clause (b), after the words 
"indicating therein" the words ‘‘whether the motor vehicle is manu- 
factured in India or any place outside India,” shall be inserted. 


4. In section 11, in sub-section (1), for the words ‘(ах recovered 
under this Act" the words “‘tax levied under sub-section (1) of section 3 
and recovered under this Act” shall be substituted. 


2. THE BOMBAY SALES TAX ACT, 1959 (BOMBAY LI OF 1259). 

1. In section 2, in clause (32), for the words “ог retail sales tax”, 
the words ‘‘retail sales tax or additional tax, as the case may be", shall 
be substituted. 


2. After section 15, the following section shal] be inserted, 
namely : — 

*]5A-I Levy of additional tax in the case of dealers whose turn- 
over exceeds Rs. 10,00,000 a year. (1) With effect from the Ist day of 
April 1975, for the purpose of raising the resources for imple- 
menting the Employment Guarantee Scheme in the State of Maharashtra, 
where the turnover of either of all sales or of all purchases by any 
dealer liable to pay tax under section 3 has exceeded ten lakhs of rupees 
in any year, the tax payable by him shall be increased by the levy of an 
additional tax at the rate of 6 per cent, of the tax payable by him for 
that year under the other provisions of this Act, Such additional tax 
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shall be paid by the dealer in addition to the tax levied and payable 
by him under the other provisions of this Act : 


Provided that, in calculating the additional tax payable 5 the 
dealer, the tax: payable under the other provisions of this Act in respect 
of sales or purchases of declared goods, betelnuts, safety matches 
(excluding matches ordinarily used as fire-works) agricultural machinery 
and implements and components, etc. to which entry 12 in Schedule C 
applies, kerosene, footwear to which entry 21 (a) in Schedule C applies, 
hydrogenated vegetable oils including vanaspati and vegetable non- 
essential'oilssto which entry 6A in Schedule D. applies, shall not be 
taken into consideration. 

(2) Notwithstanding anything. contained in this Act, no dealer 
shalt be entitled to collect any sum by way of additional tax payable by 
him under this section. 


3. In section 37, in sub-section (1), — 
(а) in clause (a), between sub-clauses (ii) and (iii), the follow- 
- Ing sub-clause shall be inserted, namely :— 

“(ii-a) being a registered dealer, collects any amount.by way of 
additional tax in contravention of the provisions of sub-section (2) of 
section: 15A-I, or": 

` (b) at the end, in paragraph (ii), — 

(1) for the words, b ackets, letters and figures *'clause (а)(1Ї) or 
(b)? the words, brackets, letters and figures ‘‘clause (a)(ii) or (ii-a) or 
clause (b) shall be substituted; 

(И) for the word and figures ''section 46" the words, brackets, 
figures and letter “‘sub-section (2) of section 15A-I or section 46” shall 
be substituted. > 


4. In section 63,— 

(a) in sub- section (1), after clause (f), the following clauso 
shall be inserted, namely :— 

“( fa) collects additional tax in eontravention of the provisions 
of sub-section (2) of section 15A-J, ог”. 

(b) in sub-section (2), after the brackets and letter *'( f)" 
the brackets and letters *' Ja” shall be inserted. 


3 THE MAHARASHTRA EDUCATION (CESS) ACT, 1962 
(Mah. XXVII OF 1962). 

1, In the long title, after the words ‘‘promotion of education" 
the words “and for implementing the Employment Guarantee Scheme" 
shall be inserted. 


2, In the preamble, after the words "promotion of education” 
the words ''and for implementing the Employment Guarantee Scheme" 
shall be insserted. 


3. In section 1, in sub-section (7), for the words “Maharashtra 
Education” the words ‘Maharashtra Education and Employment 
Guardntee”’ shall be substituted. 

4. In section 2,— 

(1) after clause (d), the following new clause shall be 
inserted, namely : — 

'(da) “Code? means the Maharashtra Land Revenue Code, 
1956? (Mah. XLI of 1966. 
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n. after clause ( f), the following new clause shall be inserted’ 
namely : — 

.. (Ја) “irrigated crop" means any crop raised on any land 
which is supplied with water from any river, canal, well or any other 


source of water but does not include a crop raised only with 
rain water;'; 


(3) for clause (7), the following shall be substituted, namely ;— 

“Ч) “municipality” means a municipal corporation or a 
municipal council established or constituted under any law for the time 
being in force in the State; . 

(4) clause (7) shall be deleted; 

(5) in clause (m), for sub-clauses (у), (vl), (vii) and (vill), the 
following shall be substituted, namely :— 

*(y) in relation to any municipal area as defined in the 
Maharashtra Municipalities Act, 1965 (Mah. XL of 1965), 
that Act;"; 

(6) in clause (o), after the word and figure ‘“‘section 4" the 
words, figure and latter “ог section 6B" shall be inserted. 

9. After section 6, the following new Chapter shall be inserted, 
namely :— 


CHAPTER ПА, 
Employment Guarantee Cess, 

6A. Employment Guarantee Cess. For the purpose of raising 
resources for implementing the Employment Guarantee Scheme in the 
State of Maharashtra, there shall be levied and collected in the manner 
hereinafter provided the taxes in the next succeeding section (herein- 
after together called the Employment Guarantee Cess). 

6B. Levy and collection of Employment Guarantee Cess. Subject 
to the provisons of this Act, there shall also be levied and collected in 
addition to the tax and special assessment levied under sectlon 4,— 

(a) with effect from the Ist day of April 1975, a further tax 
onlands aud buildings in a municipal area used or intended to be 
used for a non-residential purpose at the rate specifled in Schedule C 
hereto annexed; 


(b) with effect from the Ist day of August 1975, a further 
special assessment on all agricultural lands in the State on which 
irrigated crops are raised at tho rate of Rs, 25 per hectare—anything 
contained to the contrary іп the Code or any other law or in any 
agreement, for the time being in force, notwithstanding. 


6C. Meaning of lands and bulldings used for non-residential 
purpose. (1) For the purposes of clause (a) of section 6B, lands or 
buildings used for a non-residential purpose means lands or buildings 
used for a non-residential purpose for profit. 

(2) Where any land or building is used partly for a residential 
purpose and partly for a non-residential purpose, then for the purpose 
of determining that rate of tax specifled in Schedule C, the annual 
letting value of the entire land or building shall be taken into account; 
but for calculating the actual amount of the-tax at the rate aforesaid, 
the annual letting value of the portion ofthe land or building used 
or intended to be used for non-residential purpose only shall be taken 
into account. 
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(3) Where any question arises as to whether any land or build- 
ing is used or intended to be used for a residential purpose, or norresi- 
dential purpose the question shall be referred for decision to the 
Collector. The Collector shall, after. holding a summary inquiry, record 
his decision. 

(4) Anappeal may be made against such decitsion to such 
authority as the State Government may, by notification in the О fficlal 
Gazette, specify for the whole or any part of the State. The period 
within which such appeal may be made shall be sixty days from the 
date of receipt of the decision of the Collector. 

(5) The decision recorded by the Collector, subject to an appeal 
1o the authority specifled as aforesaid, and the order of the authority 
so specifled in appeal shall be final 

6D. Mode of assessing Employment Guarantee Cess in certain cases. 
Subject to the provisions of this Act, where more than one land or 
building used or intended to be used for а non-residentential purpose 
in a municipal area is owned by the same person, the tax on lands and 
buildings shall be assessed on the annual letting value of all such lands 
and buildings." 

6. Section 18 shall be re-numbered as sub-section (1) of that 
section and— 

(a) in sub-section (1) so renumbered, in clause (е), after the 
words ‘‘commercial crops” the words “ог irrigated crops" shall be 
inserted ; 

(b) after sub-section (1) so renumbered, the following sub- 
section shall be added, namely :— 

*(2) The special assessment shall not be leviable under section 
6B in respect of an area not exceeding 0 4 hectare of land in any hold- 
ing on which an irrigated crop is raised ; and in calculeting the sp:cial 
assessment in respect of a holding consisting of land in excess of 04 
hectare, on which irrigated crops are raised land equal to 0.4 hectare 
shall always be ignored. 

Explanation.—For the purposes of sub-section (2), holding in 
relation to a person means the total land held by such person either 
as owner or tenant and which is in his actual lawful possession." ; 

7. Insection 19, — 

(1) in sub-section (1), after the words “commercial crops" the 
words “ог as the case may be, the irrigated crops" shall be inserted : 

(2) in sub-section (2), for the ‘‘words relevant Code" the word 
“Code” shall be substituted, 

‚ 8. Insection 20, — 

(i) in sub-section (1), after the words “‘commercial crops" the 
words “ог as the ease may be, the irrigated crops” shall be inserted ; 

(2) in sub-section (3), for the words *'relevant Code" the word 
“Code” shall be substituted. А 

9, In section 21, in sub-section (1), after the words апу com- 


mercial crop” the words “ог as the case may Бе any irrigated crops" 
shall be inserted. 


10. Insection 23,— : 
(a) for the words “relevant Code" at both the places where 


they occur and in the marginal note the word ''Code" shall be sub-titu- 
ted. 
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(b) after the words “‘efficient recovery of the special assessment" 
the brackets, words, figure and lettler ‘(other than special assessment 
leviable under section 6B)” shall be insterted. 

. Insection 24, after the words “amended accordingly” th» 
following shall be added at the end, namely : 

“The State Government may by like notification reduce the rate 
of further special assessment syecified in section 6B in respect of laud 
in which any irrigated crop is raised, and thereupon, section 6B shall 
in relation to such irrigated crop, be deemed to have been amended 
accordingly". 


12. In section 25, after the words ‘Education Cess” the words, 
«от as the case may be, the Employment Guarantee Cess” shall be 
inserted. 

18. In Schedule A, for Explanation 2, the following shall be 
substituted, namely :— 

“Explanation 2.—Where any land or building is used partly 
for residential purpose and partly for non-residential purpose, then for 
the purpose of determining the rate of tax specified in Schedule A, (е 
annual letting value of the entire land or building shall be taken into 
account ; but for calculating the actual amount of the tax atthe rate 
aforesaid, the annualletting value of the portion of land or building 
used or intended to be used for residential purpose only, or as the 
case may be, for non-residential purpose only shall be taken into 
account." , 


14 After Scheduled B, the following Schedule shall be added, 
namely :— 
*SCHEDULE C 
[See section. 6B(a)] 

Where the annual letting value of a land or buildings is — 
(/) Rs. 75 or more but not more than 150 rupees, 

1. per centum of the annual letting value; 
(ii) more than Rs. 150 but less than Rs. 300, 

1.5 per centum of the annual letting value; 
(iif) Rs. 300 or more but less than Rs. 3,000, 

2 per centum of the annual letting value: 
(у) Rs. 3,000 or more but less than Rs. 6,000, 

2:5 per centum of the annual letting value; 
(v) Rs. 6,000 or more 

3 per centum of the annual letting value." 


4. THE MAHARASHTRA INCREASE OF LAND REVENUE 
AND SPECIAL ASSESSMENT ACT, 1974 (MAH. XX OF 1974). 

1. In the long title, for the words ‘‘to be levied on the aggregate 
amount of ordinary land revenue and the local cess levied in respect 
of agricultural lands in the State;’ the words ''on certain holdings in 
the State;" shall be substituted. 

2. Inthe preamble, for the words ‘‘to be levied on the aggre- 
gate amount of ordinary land revenue and the local cess levied in 
respect of agricultural lands in the State;? the words” in certain 
holdings in the state ; shall be substituted, 

3. In section 2,— 

(1) in sub-section (1)— 
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(a) clauses (а) and (e) shall be deleted; 

(b) in each of clauses (d) and (f) for the words, brackets 
and figures ‘‘the Maharashtra Education (Cess) Act, 1962" the follow- 
ing shall be substituted, namely :— 

“clause (b! of section 4 of the Maharashtra Education and 
Employment Guarantee (Cess) Act, 1962" (Mah. XXVII of 1962.); 

(2) in sub-section (2), for the words *‘Maharashtra Education" 
the words ‘‘Maharashtra Education and Employment Guarantee” shall 
be sustituted. 


4. For section 3, the following shall be substituted, namely: — 

“3. Levy and collection of increase in land revenue. Subject to 
the provisions of this Act, on and from the Ist day of August 1975, 
for the purpose of raising additional resources needed for implement- 
ing the Employment Guarantee Scheme of the State of Maharashtra, 
the amount of landrevenue payable by a holder in respect of his 
holding shall be increased at the following rate, that is to say - 


Where a holding consists Rate of increase 
of land equal.to — 
(1) 8 hectares or more 50 per centum of land revenue 
but less than 12 hectares. payable in respect of such 
holding, . 
(2) 12 hectares or тоге, 100 per centum of the land 
revenue payable in respect of 
such holding. 


5.- In section 5, for the words ‘‘Maharashtra Education" the 
words ‘‘Maharashtra Education and Employment Guarantee” shall 
be substituted. 

6. In section 6,— 

(1) for the portion beginning with the words ‘‘every person" 
and ending with the words ''seventy-flve rupees" the words ''every 
person whose holding consists of land equal to 8 hectares or more", 
shall be substituted; 


(2) the words ''and the local cess" shall be deleted. 
7. In section 7, in sub-section (1), the words, ‘‘local cess” 
shall be deleted. 


THE MAHARASHTRA UNIVERSITIES (SECOND AMENDMENT) 
ACT, ў 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor, on 17th December, 1975, was published 
-imr the Maharashtra Government Gazette, Part IV dated 25th December, 
1975, page 492. 

MAHARASHTRA ACT No. LX OF 1975, 
An Act further to amend the Acts relating to certain Univer- 
-sities in the State of Maharashtra. 

Whereas both Houses of the Legislature of the State were not 
in Session ; 

-And whereas the Governor of Maharashtra was satisfled that 
circumstances existed which rendered it necessary for him to take 
immediate action fop further amending the Acts relating to the Bombay, 
Poona, Shivaji, Marathwada, Nagpur and Shreemati Nathibai Damodar 
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Thackersey Women's Universities in the State of Maharashtra, for the 
p es hereinafter appearing; and, therefore, promulgated the 
Maharashtra Universities (Amendment) Ordinance, 1975, on the 8th 
day of October 1975 (Mah. Ord. XV of 1975) ; 

And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Twenty-sixth 
Year of the Republic of India as follows :— 


1. Short title and commencement—(1) This Act may be called 
the Maharashtra Universities (Second Amendment) Act, 1973. 

(2) It shall be deemed to have come into force on the 8th day 
of October 1975. 

2. Amendment of section 20 of Mah. XXIT to XXVI of 1974.— 
In each of the Universities Acts, that is to say, the Bombay University 
Act, 1974 (Mah XXII of 1974), the Poona University Act, 19 4, (Mah, 
Act XXIII of 1974), the Shivaji University Act, 1974 (Mah. XXIV of 
1974), the Marathwada University Act, 1974 (Mah XXV of 1974), the 
Nagpur University Act, 1974 (Mah. XXVI о! 1974), and the Shreemati 
Nathibai Damodar Thackersy Women's University Act, 1974 (Mah. 
XXVI of 1974), (hereinafter referred to as ‘‘the said Universities Acts"), 
in section 20, for sub-section (5), the following sub-section shall be subs- 
tituted, namely) : ~ 

'(5) The term of office of the student members shall be coter- 
minus with the term of office of the student members of the Students’ 
Council The term of office of the Heads of University Departments 
shall be one year."'. 

3. Amendment of section 27 of Mah. XXII to XXVII of 1974.— 
In section 27 of each of the said Universities Acts, in sub-section (5), 
for the words ‘‘The term of office of the student members shall be one 
year", the following shall be substituted, namely :-- 

“The term of office of the student members shall be coterminous 
with the term of office of the student members of the Students 
Council.", 


4. Amendment of section 30 of Mah. XXII to XXVI[ of 1974.— 
In section 30 of each of the said Universities Acts, in sub-section (2), 
for the words “апа that of the student members shall be one year”, 
the following shall be substituted, namely : – 

“The term of office of the student members shall be coterminus 
with the term of office of the student members of the Students’ 
Council". 


5 Amendment of section 31 of Mah. XXII to XXVII of 1974 — 
In section 31 of cach of the said Universities Acts, in sub-section (4), 
for the words “Тһе term of office of the student members shall be one 
year." , the following shall be substituted, namely :— 

“The term of offic: of the student members shall be coterminus 
with the term of office of the student members of the Students’ 
Council.". 

6, Amendment of section 34 of Mah. XXII to XXVII of 1974.— 
In section 34 of each of the said Universities Acts, for sub-section (3), 
the following sub-section shall be substituted, namely :— 

*(3) (a) The election, appointment and nomination of the 
members of the Students’ Council shall be held ог made, as the case 
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may be, every year, as soon as possible after the commencement of the 
academic year on a date to be fixed by the Vice-Chancellor, The term 
of office of any such member shall begin with effect. from the date on 
which the result of his election is declared or heis appointed or 
nominated as the case may be, but the term of office of all such 
m:mbers unless they have in the meantime incurred any of the 
disqualiflcations mentioned in this Act or the Statutes, shall extend 
Up dud inclusive cf the last day of the academic year, and shall then 
expire ; 

_ (b) The term of office of student members of the Executive 
CDI n be conterminus with their term of office as members of the 

uncil.". 


7. Insertion of section ЗАА in Mah XXII to XXVII of 1974. 
After section 34 of each of the said Universities Acts, the following 
tection shall be inserted, namely :— . 

“344. Temporary provision to adjust term of office of student 
members. Notwithstanding anything contained in this Act or the 
Statutes, if a person was elected, appointed or nominated as a student 
member of any authority, body or committee of the University before 
the beginning of the academic year current on tbe date of commence- 
ment of the Maharashtra Universities (Second Amendment) Act, 1975 
(Mah. LX of 1975), his term of office shall be deemed to have expired 
on the said date and the vacancy shall be filled as soon as possible by 
election, appointment or nomination, and, unless disqualifled in the 
meantime, the student member so elected appointed or nominated, as 
the case may be, shall hold office up to and inclusive of the last day of 
the current academic year." 


8. Substitution of section 85 of Mah. XXII to XXVII of 1974. 
For section 85 of each of the said Universities Acts the following 
section shall be substituted, namely : - 

*85, Acts and proceedings not invalid merely on the ground of 
defect in the constitution, vacancies, irregularity in procedure etc No act 
er proceeding of the S:nate or the Executive or Academic Council or 
any other authority or any body or committee of the University, shall 
be deemed to be invalid at any time merely on the ground, that— 

(а) any of the members of any such authority, body or commi- 
ttee are not elected, appointed or nominated or for any other reason 
are not available to take office at the time of the constitution or to 
attend any meeting thereof or any person isa member in more than 
one capacity or there is any other defect іл the constitution thereof or 
there are one or more vacanices in the offices of members thereof ; 

(b) there is any irregularity in the procedure of any such 
authority, body or committee not affecting the merits ofthe matter 
under consideration, and the validity of such act or proceeding shall 
not be questi-ned in any Court or before any authority or officer 
merely on any such ground." 

9. Amendmen: ^f section 91 of Mah. XXII to XXVI of 1974. In 
the Bombay University Act, 1974, (Mah. XXII of 1974), the Poona 
Uriversity Act, 1974, (Mah. XXIII of 1974), the Shivaji University Act, 
1974 (Mah. XXIV of 1974) the Marathwada University Act, 1974 
(Mah. XXV of 1974), and the Nagpur University Act, 1974 (Mah. 
XXVI of 1974) — . 
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(a) section 91 shall be renumbered as sub-section (1) of that 
section ; 

(b) in sub-section (1) of section 91 as so renumbered, in clause 
(ii), in sub-clause (a), for the words **declares the Senate has been duly 
constituted”, or for the words **declares that the Senate has been duly 
constituted”, as the case may be, the words, brackets and figure 
“declares under sub-section (2) that the Senate shall be deemed to be 
duly constituted", shall be substituted ; 

(c) after sub-section (1) of section 91 as so renumbered, the 
following sub-section shall be inserted, namely : — 


*(2) For the purposes of sub-clause (a) of clause (ii) of sub- 
section (1% after the date of commencement of the Maharashtra 
Universities (Second Amendment) Act, 1975 (Mah. LX of 1975) the 
Vice-Chancellor may, at any time, on or before the 3lst day of 
December 1975, by notification in the Official Gazette, publish the 
names of the persons whoever may have been duly elected, nominated 
or otherwise appointed by that time as members of the Senate and 
declare that, with effect from the date of publication of such notifica- 
tion in the О ficial Gazette, the Senate shall, notwithstanding that some 
of the members may not have been elected, nominated or appointed or 
for any other reason may not be available to take office, be deemed to 
be duly constituted”, 

10. Amendment of section 2 of Mah. XLV of 1974. In section 2 
Qf the Shreemati Nathibai Damodar Thackersey Women’s University 
(Validating Provisions) Act, 1974 (Mah. XLV of 1974), in sub-section 
(4), in clause i), in sub-clause (a), for the words “‘not later than six 
months from the said date, on which the Vice-Chancellor declares that 
the Senate has been duly constituted”, the words figures and letters 
“not later than the 31 day of December 1975, on which the Vice- 
Chancellor declares that the Senate shall be deemed to be duly consti- 
tuted", shall be, and shall be deemed always to have been substituted. 


11. Insertion of section 92 in Mah. XXVII. of 1974. After section 
91 of the Shreemati Nathibai Damodar Thackersey Women's University 
Act, 1974 (Mah. XXVII of 1974), the following section shall be inserted, 
namely :— 

“92, Constitution of new Senate on notified day. For the purposes 
ofthe last preceding section read with section 2 of the Shreemati 
‘Nathibai Damodar Thackersey Women's Unversity (Validating Pro- 
visions) Act, 1974, (Mah. XLV of 1974 after the date of commencement 
of the Maharashtra Universities (Second Amerdment) Act, 1975 (Mal, 
LX of 1975), the Vice-Chancellor may, at any time on or before the 31st 
day of December 1975, by notification in the Official Gazette, publish 
the names of the persons whoever may have been duly elected, nomi- 
nated or otherwise appointed by that time as members of the Senate 
and declare that, with effect from the date of publication of such noti- 
fication in the Official Gazette, the Senate shall, notwithstanding that 
some of the members may not have been elected, nominated or appoin- 
ted or for any other reason may not be available to take office, be 
deemed to be duly constituted". 


12. Repeal of Mah. Ord. XV of 1975 and saving. (1) The 
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Maharashtra Universities (Amendment) Ordinance, 1975 (Mah. Ord. 
XV of 1975) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken including any notifications published under the said Universities 
Acts as amended by the said Ordinance shall be deemed to have been 
done or taken or published, as the case may be, under the said Univer- 
sities Acts as amended by this Act. 


THE MAHARASHTRA UNIVERSITIES (THIRD AMENDMENT) 
ACT, 1975 


The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 17th December, 1975, was published 
in the Maharashtra Government Gazette, Part IV, dated 25th Decem- 
ber, 1975. page 496 

MAHARASHTRA ACT NO. LXI OF 1975 

An Act further to amend the Acts relating to certain Universities 
in the State of Maharashtra. 

Whereas it is expedient further to amend the Acts relating to the 
Bombay, Poona, Shivaji, Marathwada, Nagpur and Shreemati Nathibai 
Damodar Thackersey Women’s Universities in the State of Maharash- 
tra for the purpose hereinafter appearing ; It is hereby enacted in the 
Twenty-sixth Year of the Republic of India, as follows :— io. 

1. Short title This Act may be called the Maharashtra Universities 
(Third Amendment) Act, 1975. 


2. Amendments of section 10 of Mah. XXII to XXVII of 1974. In 
each of the Universities Act, thatis to say, the Bombay Universities 
Act, 1974 (Mah. XXII of 1974), the Poona University Act, 1974 (Mah. 
XXIII of 1974), the Shivaji University Act, 1974 (Mah XXIV of 1974), 
the Marathwada University Act, 1774 (Mah XXV of 1974), the Nagpur 
University Act. 1974 (Mah XXVI of 1974), and the Shreemati Nathi- 
bai Damodar Thackersey Women's University Act, 1974 (Mah. XX'VII 
of 1974), in section 10, in sub-section (4), after the words ‘‘may 
үн a Dean” the words, “ог any other person", shall be 


I 


^ 


THE MAHARASHTRA AGRICULTURAL LANDS (CEILING ON 
HOLDINGS) (AMENDMENT) ACT, 1975 


The following Actof the Maharashtra Legislature, having been 
assented to by the President on the 3rd January 1976 was published 
in the Maharashtra Govt. Gazette, Part IV, dated January 8, 1976. 


MAHARASHTRA ACT NO. II OF 1976 Du 

An Act further to amend the Maharashtra Agricultural Land 
(Ceilling on Holdings) Act, 1961 | E 
Whereas both Houses of the State Legislature were not in session: 
And Whereas the Governor of Maharashtra was satisfled that 
circumstances existed which rendered it necessary for him to take imme- 
diate action further to amend the Maharashtra Agricultural Lands 
(Ceiling on Holdings) Act, 1961 (Mah, XXVII of 1961), and, therefore, 
promulgated the Maharashtra Agricultural Lands (Ceiling on Holdings) 
(Amendment) Ordinance, 1975 (Mah, Qrd. ХЦ of 1975), on the 22nd 
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day of September 1975 and the Maharashtra Agricultural Lands 
(Ceiling on Holdings) (Second Amendment) Ordinance, 1975 (Mah. 
Ord, XIV of 1975), on the 2nd day of October 1975. 

AND WHEREAS it is expedient to replace the said Ordinance by 
an. Act of the State Legislature with certain amendments hereinafter 
appering ; It is hereby enacted in the Twenty-sixth Year of the Republic 
of India-as follows ; — 


1. Short title“ and commencement. (1) This Act may be called the 
ша Agricultural Lands (Celling on Holdings) (Amendment) Act, 
1975. . 

(2) The provisions of clause (c) of section 2, section 3, clauses (b), 
(c) and (d) of section 4, clause (a) of section 8, section 10, clause (b) of 
section 1b and sections 12 to 17 (both inclusive) shall be deemed to 
have come into force on the 22nd day of September 1975, provisions 
of clauses (а) and (b) of section 2, section 5, section 7 and clause (b) 
of section 8 shall be deemed to have come into force on the 2nd day 
of October 1975 and the remaining provisions of this Act shall come 
into force at once. 


2. Amendment of section 2 of Mah. XXVII of 1961. In section 2 of 
the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 
(Mah. XXVII of 1961), (hereinafter referred to as “Ње principal 
Act"),— 

(а)` for clause (6A) the following shall be substituted, namely :— 
"(6A) 'commencement date' means the 2nd day of October, 
1975 3"; 

(b) clause (20) shall be deleted ; 

(c) after clause (30), the following new clause shall be inserted, 
namely ;— 

“(31) ‘Tribunal’ means the Surplus Lands Determination Tribunal 
or, as the case may be, the Lands Distribution Tribunal, constituted 
under section 2A ;". 


3. Insertion of new section 2A in Chapter I of Mah, XXVII of 1961 
After section 2 of the principal Act, the following new section shall be 
inserted, namely :— 

“2A. Constitution and reconstitution of Tribunals (1) The State 
Government may, by notification in the Official Gazette, from time to 
time, constitute as many Tribunals as may be necessary for such area 
or areas and for such purpose or purposes of this Act or for such 
provision or provisions thereof as may be specified in the notification. 

(2) Where a Tribunal is constituted or reconstituted for the pur- 

of determining surplus land under the provisions of this Act, the 
Tribunal shall be called the Surplus Lands’ Determination Tribunal. 
Where a Tribunal is constituted or reconstituted for the purpose of 
distributing surplus land under this Act, it shall be called the Lands 
Distribution Tribunal, 

(3) Each Tribunal shall consist of no: less than three members of 
whom one shall be a person who holds or hag held a civil post under 
the State hot below the rank of a Tahsildar, and such person shall be 
the Chairman of the Tribunal, 

(4) The State Government may, from time to time, likewise 
reconstitute any Tribunal constituted under sub-section (1), or may at 


` 
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any time abolish such Tribunal. The State Government may also at 
any time by order in writing discontinue or remove any member from’. 
the Tribunal without assigning any reasons. 

(5) Thejquorum to constitute a meeting of the Tribunal and the 
procedure to be followed by it shall be such as may be presézibed. 

(6) АП dccisions of a Tribunal shall be by a majority 
opinion of the members present; and where the opinion is equally 
п, the decision of the Chairman shall be the decision of the 
Tribunal : 


Provided that, where the Chairman differs from the majority 
opinion on. the ground that the decision is inconsistent with the’ 
provisions of this Act or any rules made thereunder or with the evidence 
recorded in the proceedings, he shall make a reference to the Collector 
pointing out the inconsistencies for which he differs from the majority 

inion. He shall also forward proceedings of the case to the 
lector. On receipt of the reference, the Collector shall himself 
hear and dispose of the proceedings as expeditiously as possible. 

(7) No act or proceeding of any such Tribunal shall bo deemed 
to be invalid by reason only of the existence of any vacancy among ' 
its members or any defect in the constitution or reconstitution 
thereof. ' 


(8) There shall be paid to the members of the Tribunal other 
than Chairman such travelling allowance, daily allowance and other 
allowances for attending the sittings of the Tribunal as are admjssible 
to officers of Class I, and the terms and conditions of appointment of 
members including their term of office shall be such as the State' 
Government may, from time to time, by order determine. The Chair- 
man shall be entitled to such allowances as the State Government may 
by order determine. 

(9) Notwithstanding anything contained in this section or any 
rules or orders made thereunder, a member of the State Legislature 
while holding the office of member of the Tribunal shall not be entitled 
to receive any remuneration or allowance other than travelling 
allowance, daily allowance, or such other allowance which is paid to 
the holder of such office for the purpose of meeting the personal 
expenditure incurred in attending the sittings of the Tribunal or in 
performing any other functions of the Tribunal.” 


4. Amendment of section 12 of Mah. XXVII of 1961.—In section 
12 of the Principal Act, — 

(a) in clause (i), for the words “six months" the words ‘опе 
month" shall be substituted ; 

(b) in clause (ii), for the words “three months” the words “опо 
month" shall be substituted; 


5. Insertion of new section 12А in Mah. XXVII of 1961.— After. 
section 12 of the principal Act, the following new section shall be 
inserted, namely :— E 

“12А. Power of State Government to extend time for filing 
return. — Notwithstanding anything contained in section 12, the State 
Government may by an order in the Official Gaz:tte extend the time 
limit of furnishing the return provided under any of the provisions of ` 
that section by such further period as may be specified in the order, 
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and any extension of time for furnishing the return made by any 
/ order under the provisions of this Act before the commencement of 
the: shtra Agricultural Lands (Ceiling on Holdings) (Amend- , 
ment) Act 1975 (Mah. П of 1976), shall be deemed to have been, 
duly made under this section as if this section was in force when such. 
order was made." . 


' 6. Amendment of section 13 of Mah. XXVII of 1961.—In section 
13 of the principal Act, in sub-section (2), for the words ‘‘one month 
from. the date of the order" the words “‘fifteen days from the date of 
the order" shall be substituted. ' 

© 7.7 Amendment of section 14 of Mah. XXVII of 1961.—In вес- 
Чоп 14 of the principal Act, for sub-section (2), the following shall be 
substituted, namely .; — 

*(2). Where a person or family unit holds land in two or 
more talukas of the same district, the enquiry shall be held by such 
officer, or authorj.y exercising the, powers of the Collector whom 
the. Collector-in-charge of the district miy by order in. writing. 
designate." 

8... Amendment of section 17 of Mah. XXVII of 1961.—In sec- 
tion 17 ofthe principal Act, — 
| (a) in rub-section (1), for the words “‘one month" the, words 
fifteen days" shall be substituted ; 

(b) .to. sub;section (1), the. following , shall Бе. added, 
namely :— 

“where a public notice has been; given as provided in this 
sub-section, then the holder and all persons who are interested in 
the land,shall be, deemed, to have been duly informed of the contents 
of such notice. If ın, tho course of any proceedings a question arises 
,whether a person was duly informed of the contents of the notice 
given in pursuance of this sub-section, the publication of the notice 
in the manner provided in this sub-section shall, notwithstanding any- 
thing contained ‘in sub-section (2), be, conclusive proof that he was so 
informed of the contents of such notice. ”. 


AV 


a 9. Amendment of section 20 of Mah, XXVII of 41961.—In sec- 
tion 20, of the priocipal Act, in sub-section (2), for the words ''not 
being carlier than fifteen days” the words “not being later than fifteen 
days" shall be substituted., 
10, Amendment of section 21 of Mah, XXVII of 1961. In sec- 

tion 2L of the principal Act, — 

- (1) at the, end of sub-section (1), the following shall be inser-. 
ted, namely : — 

. "The, Collector shall announce his declaration in.the presence 
of the. holder and other persons inserted who are present at the time. 
of ;such.decJaration,"" ; Е 

` (2) in sub-section (2),— d 
(а) for the words “the Collector shall, in the prescribed form, 
notify in the Official Gazette the area” ihe words ‘‘the Collector . shall. 
prepare a statement ín the prescribed form.giving details of the area" 
shall be substituted ; 
(b) for the wards “Ор the date of the publication of such. 
rotificauon" the following shall be substituted, namely :— 
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7 “The Collector shall affix a сору of the statement at the village, < 
chawdi or ony other prominent place at the village and shall also 
despatch а copy of the statement to the person or to the member of 
the family unit interested in the land delimited as surplus. On the ' 
date of the announcement of the declaration mentioned in the preced- 
ing sub-section” ; 

; (c) for the words “Оп and after that date” the words “Оп and 
r the date of annonncement of the declaration” shall be subs- . 

(d) after the words “апі of no effect" the following Explanation 
shall be inserted, namely 1— р i 

“Explanation.— Declaration of any land as surplus shall not be 
deemed to be invalid merely on the ground that the statement givin 
details of the land is not affixed as aforesaid or has not been despatche' 
ү the person or member of the family unit as provided: in -sub-sec- 

on (2).”. І 

(3) in sub-section (4), for ће portion beginning with the words : 
"As soon as may be" and ending with the words and bracket “part 
thereof the Collector" the following shall be substituted, namely :— 

«Ав soon as may be after the announcement of the declaration 
referred to in sub-section (2), the Collector,". i 


E 11. Amendment of section 33 of Mah. XXVII of 1961.—In sec- 
tion 33 of the principal Act,— ч 

(a) in sub-section (1А), in the proviso, for the words *'ninety 

days" the words “‘thirty days" shall be substituted ; 

o in sub-section (2), the word “‘certifled” shall be deleted. — ' 

. Amendment of section 35 of Mah. XXVII. of 1961.—In 
section 35 of the principal Act, for the words ‘“‘sixty days" the words > 
‘fifteen days" shall be substituted. T 


13. Insertion of new section 404 in Mah. XXVII of 1961.— 
After section 40 of the principal Act, the following new section shall be 
inserted, namely : — А 

“40А. Penalty for failure to furnish return, etc.—(1) If any 
person or any member of a family unit who is liable to furnish a return 
as required by section 12, fails to furnish the return within the time 

ovided by or under this Act or furnishes a return which he knows or ' 
Pas reason to believe to be false, he shall in addition to the penalty 
rescribed in section 13, on conviction, be punished with imprisonment 
ог а term which may extend to two years or with fine which may 
extend to two thousand rupees or with both. . 

(2) No court shall take cognisance of an offence punishable 
under this Act except with the previous sanction of the Collector, 
which sanction shallbe accorded subject to such rules as may be 
prescribed.". 

14. Amendment of section 41 of Mah. XXVII of 1961.—In 
section 41 of the principal Act, after the word, ‘‘Collector,” the word 
“Tribunal,” shall be inserted. А 

15. Amendment of section 42 of Mah. XXVII of 1961.—In 
section 42 сї the principal Act, after the word ‘‘Collector” the words 
“the Tribunal" shall be inserted. . : 

16, Insertion of new sections 44А and 44B іп Mah, XXVII of * 





u 
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1961.—After section 44 of the principal Act, the following new sections 
shall be inserted, namely :— 

«АРА. Tribunal to exercise powers and perform duties of Collec- 
tor m certain areas for certain purposes of Act to the exclusion of 
Collector.Where a Tribunal has been constituted or re-constituted 
under section 2A for any area or areas or'for any purpose or purposes 
of this Act or for any provision or provisions thereof, then, notwith- 
standing anything contained in this Act, the Tribunal alone, to the 
exclusion of the Collector, shall exercise all the powers and perform 
all the duties of the Collector under any of the provisions of this Act 
[except the provisions of sub-section (6) of section 21A] or any rules 
thereunder in relation to such area or areas ог inrelation to such 
purpose or purposes or in relation to such provision or provisions ; and 
reference in any such provision of this Act or the rules to the Collector 
shall be deemed to be a reference to the Tribunal, and those provisions 
shall be construed, accordingly. 


“44B. Pleaders, віс. excluded fram-appearanve,—Notwithstand- 
ing anything contained in this Act or any law for the time being in 
ferce, no pleader shall be entitled to appear on behalf of any party in 

апу "proceedings under this Act before the Authorised Officer, the 
Tribunal, the Collector, the Commissioner, the State Government or 
the Maharashtra Revenue Tribunal : 

Provided that, where a party із а minor or lunatic, his ка 
may appear, and in the case ОЁ any other person under disability, his 
autho agent may appear. А 


t ` Exp lanation.—For the purposes of this sections expression 
‘pleader’: includes an advocate, attorney, vakil or any other legal 
Ртаб новое, 

‘1%. Amendment of secitlon 45 of Mah. XXVII of 1961. In sec- 
Чоп 45 of the principal Act,-in sub-section (3), after the brackets and 
figure “0)", the words and figures “оѓ this ssction or under апу 
other provisions of this Act except the power to make rules under 


section 46 or to make an order under section 49" shall be inserted. 


18. Amendment of section 47 of Mah. XXVII of 1961. In 
section 47 of the principal Act; in sub-section (5), for the words ‘six 
months’ the words “гес months’’ shall be substituted. 

19. Repeal of Mah. Ord. XII of 1975 and Mah. Ord. XIV of 
1975 and saving. (1) The Maharashtra Agricultural Lands (Ceiling 
on Holdings (Amendment) Ordinance, 1975, (Mah Ord. XII of 1975.) 
and the Maharashtra Agricultural Lands (Ceiling on Holdings) 
(Second Amendment) Ordinance, 1975, (Mah. Ord. XIV of 1975 ) are 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 


taken by or under the principal Act as amended by the said, Ordi- 


pances shall be deemed to have been done or take under the principal 


‘Act as amended by this Act. | кл 


ТНЕ MAHARASHTRA COOPERATIVE SOCIETIES, 
`~ (SECOND AMENDMENT) ACT, 1975. :. 
The following Act of the Maharashtra Legislature, having been 


-assented to by the President on the 9th Feberuary 1976, was publi hed 
4n the, Maharashtra Govt. Gazette Part IV, dated Feberuary 26, 1976, 


80 THE MAHARASHTRA COOPER ATIVE SOCIETIES SECOND [1976 


AMENDMENT) ACT, 1975 


4 





MAHARASHTRA ACT NO. V OF 1976 І 

det ten Act further to amend the Maharashtra Cooperative Societies 
‘Act, ; А 

Whereas it is expedient further to amend the “Maharashtra 
Co-operative Societies Act, 1960, (Mah. XXIV of 1961.) for the pur- 
pores hereinafter appearing; It is hereby enacted in the Twenty-sixth 

ear of the Republic of India as follows :— i 

1. Short title —This Act my becalled the Maharashtra Co- 

operative Societies (Second Amendment) Act, 1975 


2. Amendment of section 18 of Mah. XXIV af 1961 Тп section 
18 of the Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV 
of 1961) (hereinafter referred to as “the principal Асб”), "after sut- 
section (5) the following sub-section shall be added, namely ;— 

“(6) Nothing contained in this section shall apply for the 
amalgamation of two or more co-operative banks". 

. Insertion of section 18-4 in Mah. XXIV‘ of 1961. After 

коо 18 of the principal Act, the following section shall be inserted, 
‘namely :— 


. “IBA. amation of Co-operative banks. (1) Where the 
"Registrar is satisfied that itis essential in. the public intere*t, or in 
order to secure the proper management of опе or’ more co-operative 
‘banks that two or more such bank should be amalgamated, then not- 
‘withstanding anything contained in section 17, the Registrar may, 
after consulting such federal society or other authority as’ may be 
"notifled by the State Government in the Official Gazette, by otder pro- 
vide for the amalgamation of those banks into а single bank, with 
such constitution, property, rights, interests and authorities, and such 
liabilities, duties and obligations as may be specified іп the order. 
Such order may provide for the reduction of the interest or rights 
which the members, depositors, creditors, employees and other per- 
sons may have in or against any bank to be amalgamated to such 
extent as the Registrar considers necessary in the interest of such 
.persons for the maintenance of the business of that bank, to its liabi- 
ties. Such order may also contain such incidental, consequential and 
supplemental provisions as may, in the openion of the Registrar, be 

necessary to give effect to the amalgamation of the bans. 

o No order shall be made under sub-section (1) unless— 
и) `a copy of the proposed order has been sent in draft to each 
of the banks concerned; 


(b) the Registrar has considered and made such modifications 
inthe draft order as may seem to him desirable inthe light of any 
‘suggestions or objections which may be received by him within such 
‘period (not being less than two months from the date on 
which'the copy of the proposed order was received by the banks) as 
the Registrar may fix in that behalf, either from the banks or any 
members,  depositors, creditors, "employees or other persons 
concerned 

(3) On the issue of an order under sub-section (1), notwith- 
standing anything contained in this Ас ог іп any law for the time 

ing in force or in any contract, award or other instruments for the 
time being in force, the provisjong thergof shell pe binding on al] banks 
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‘and their members; depositors, creditors, employees. and other persons 
having any rights, assets or liabilities in relation to all or’ ‘any of ‘the 
Banks concerned. 

(4) Notwithstanding anything contained in the Transfer of 
Property Act, 1882, (4 of 1882) or the Ragistration Act, 1908, (16 of 
1908), the order issued under sub-section (1) shall be sufficient con- 
veyence for transfer or vesting the rights, assets and liabilities of the 

8 concerned as provided іп the order. ` 

(5) The amalgamation of banks under this section shall not 
affect any rights or obligations of the banks so amalgamated or render 
defective апу legal proceedings: which might have been continued or 
commenced. by or. ааш ainst any such bank ; and accordingly, such legal 
proceedings may continued ог commenced .by or ER the 
amalgamated bank. 


t (6) Where two or more banks have been ded the 
registration of; the bank in which the other barks are amalgamated 
may be continued and the registration of ‘the other banks may be 
cancelled, .or whére the amalgamated bank is newly registered,the 
registration. of all the amalgamating banks shall be cancelled. 

(7) Any order made by the Registrar under this section shall 
be final and: conclusive, and’ sel not be called in question in any 
Court. 4 

ТНЕ MAUARASTEA MUNICIPAL CORPORATIONS DE 
^ (AMENDMENT) -ACT, 1975. + ` 

The ‘following Act of. tlie . Maharashtra Legislature mm been 
assented to by the Governor on 17th December, 1975, was published 

“inthe Maharashtra Goyernment Gazette, Part IV, dated 25th’ Decem- 
der, 1975, page 501. 2, * 


n MAHARASHTRA ACT NO. LXIII OF 1975.. 
An Act further to aménd the Bombay Municipal Corporation 
Act, the Bombay Provincial Municipal Corporations Act, 1949, and 
the City of Nagpur Corporation Act, 1948. 
n Whereas both Houses of the State Legislauré were not in 
ion ; 
And Whereas the "Governor of Maharashtra was satisfled that 
circumstances existed which rendered it necessary for him to take 
immediate action forfurther amending the Bombay Municipal Cor- 
poration Act, (Bom. IIE’ of 1888.), the Bombay Provincial Municipal 
Corporation Act, 1949, (Bom. LIX of 1919.), and the City of Nagpur 
Corporation Act, 1948, (C.P. & Berar П of 1950) for the purposes 
‘hereinafter appearing ; and therefore, promülgated the Maharashrta 
Municipal Corporations (Amendment) Ordinance, 1975, (Mah. Ord. 
XI of 1975) on the 22nd day of September 1975 ; i 


And Whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; It 1s hereby enacted in the Twenty-sixth 
ear of the Republic of India as follows < 
1. Short title and commencement. (1) This Act may be called the 
Municipal Corporations (Amendment) Act, 1975. 
(2) It-sball deemed to havé come into force: 'on the 22nd 


day of.September 1975, — 
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2. Amendment of section 68 of Bem. ПІ of 1888. In section 68 
of the Bombay Municipal Corporation Act (Bom. III of 1888), (sce 
after referred to as “the Bombay Corporation Apc sub- 
section (2), 
` ^ (a) below the duty relating to section 209, sub-section (1), the 
following entry shall be’ inserted, namely ;— 

“209A, sub-section (1).”: 

(b) below the entry relating to section 210, ‘sub-section ua the 
following entry shall be inserted, namely. :— 

15,217." S: 


8. Insertion of section 111A in Bom. “II of 1888. After section 
ll} of the Bombay бом Act, the following section shall be 
inserted, namely :— - uL 5 ЭР 

“IIIA. Anual grant by State Government from proceeds of 
enteriainments duty. The State Government may, under appropriation 
duly made-in this behalf, make а grantitoithe Corporation every year 
of such amount asit may, from time to ‘time, determine, havin 
regard to the proceeds of. the entertainments duty levied and Collected 
by it in Greater Bomby under the Bombay Entertainments Duty A 
1923, (Bom. І 1923). The grant shall be'made in such manner an 
shall be subject to such terms‘and , conditions, .as the State Govern- 
ment may, from time, to time. determine. All moneys recived by the 
погюганор by way of such ene shall be credited to me DE 


4, Insertion of section 2094 һ Вот. Ш of 1888. Айег section 
209 of the Bombay Corporation ' Act, the THO MIR section’ shall be 
inserted, namely :— ' 

“209A, When Vnde bens may be held ‘Hable for payment. of 

- property taxes due from co-operative housing soctetles: (1) Notwith- 
standing anything contained in the Maharashtra Co-operative Scieties 
Act, 1960, (Mah. XXIV of 1961.) or any other law for the time being 
in force, if any sum due on account of any property tex, in respect of 
any property owned by a co-operative housing society registered under 
that Act, remains unpaid, after a bill forthe same has been duly 
served on the society dee liable for the payment thereof, the 
Commissioner may serve a bill on each of the tenant-members of the 
society for such portion of the sum due as bears to the whole amount 
due the same ratío which the rent, estimated under section 154 in ros- 
pect of his tenement bears to the aggregate amount of Өш геп{ 
for the whole property. . 

(2) If the tenant-member fails within fifteen days from, the 
service of any such bill to pay the amount therein claimed, the same 
amount may be recovered from him, as if the amount were a Property 
tax due by him. 

(3) If any sumis paid by, or чеге from, a tenant- 
members under this section, he shall be entitled to credit thereof in 
account with the society primarily liable for the payment of the 
same. 


Explanation.— For the purposes of this section, the p 
“tenant member" in the case of a tenant co-partnership co-operative 
housing society, means a member of such society ‘to whom a.tenement 
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has been allotted by the society in the building owned by it.” 

5 Amendment of sectons 217 of Bom. Ш of 1888 In section 
217 of the Bombay Corporation Act,— 

(a) in sub-section (2),— 

(/) for the words ‘‘shall be heard" the words “shall be 
entertained"shall be substituted ; 

. (H) inclause (d), for the portion beginning with the words 
“after a bill? and ending with the word: “with the Commissioner," the 
following shall be substituted, namely : — 

_ '. “the amount of the disputed tax claimed from the appellant, of 
amouht ofthe tax chargeable on the basis of the disputed rateable 
value, up to the date of filing of the appeal has been deposited by the 
appellant with the Commi отт.” | ; 

(b) after sub-section (2). the following sub-sections shall be 
inserted, namely :— s | І 

< (3) -In-the case of any a entertained by the Chief Ше, 
but not heard by him, before the date of ‘commencement of the 
Maharashtra Municipal Corporations (Amendment) Act, 1975, (Mah. 
LXIII of-1975); thë Chief Judge shall not hear and decide such appeal, 
unless the amount of the dispute tax claimed from the appellant, ОР 
the amount of the tax chargeable on the basis of the disputed rateable 
value, as the case may be, up to the of filling the appeal, has been 
deposited by the appellant with tlie | Contoh er within days 
from the date of publication of a general notice by the Com ner 
in this behalf in the local newspapers. The Commissioner shall simul- 
taneously serve on each such appellant a notice under sections 484 and 
485 and other relevant provisions of this Act, for intimating the amount 
to be deposited by tbe appellant with him. 


(4) As far as possible, within fifteen days from the expiry of 
the period of thirty days prescribed under sub-section (3), the Commi- 
ssloner shall intimate to the Chief Judge the names and other parti- 
culars of the appellants who hav: deposited with him the required 
amount within the prescribed period and the names and other parti- 
nulars of the appellants who have not deposited with him such amount 
within such period. On receipt of such intimatlon, the Chlef Judge 
shall summarily dismiss the appeal of any appellant who has not depo- 
sited the required amount with the Commissioner within the prescribed 


period. — 

Qu In the case of any appeal, which may have been entertaiaed 
by'the Chief Judge before the date of commencement of the Act afore- 
said or which may be entertained by him and after the said date, the Chief 
Judge shall not hear and decide such appeal, unless the amount of the 
tax claimed by each of the bills, which may have been issued since the 
entertainment of the appeal, is also deposited, from time to time, with 
Commissioner in tho first month of the half year to which the reapective 
bill relates. In саве of default by the appellant at any time before 
the Lippen is decided, on getting an intimation to that effect from the. 
Commissioner, the Chief Judge shall summarily dismiss the appeal”. 
б 6. ^ Amendment of section 368 of Вот. Ш of 1888. In section 
368 of the Bombay Corporation. Act, after sub-section (4), the followlng 
_fub-section shall be added, namely : 

(5) Notwithstanding anything containcd in this section, if the 


ay 
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owner or occupier or any trade premises desires permission to deposit 
г refuse, collected daily or odically from the premises, tempo, 
upon any place appointed by the Commissioner in this behalf- 
mimissioner may, on the application and on payment of such 
eat es as the Commissioner may, from -timo to time, fix allow the 
applicant to deposit. the trade refuse accordingly." 


7. Insertion of section 824 in Bom. LIX of 1949. After section 82 
of the Bombay Provincial Municipal Corporations Act, 1949 (Bombay 
LEX of 1949), (hereinafter referred to as “the Provincial Municipal 
Corporations Act", the following section sha]l be inserted, namely :— 

"B2A. Annual grant by State Government from proceeds of, land 
reyenue, non agricultural assessment and entertainments duty, The ‘State 
Government may, under appropriation duly made in this behalf, make 
a grant to each ration every year of suth amount as it ‘may, 
from time to time. determine, having regard to the proceeds of the land 
revenue and non-agricultural assessment levied and collected under” the 
Maharashtra Land Revenue Code; 1966 ‘and the entertainthents duty 
levied and collected:under’the Bombay Entertaiments Duty Act, 1923, 
by it in the area ‘within the jurisdication of the Corporation. The grant 
shall.be made in such manner and shall be subject to such terms and 
conditiotis, as the State Government may, from time to time. deter- 
mine. ‘All moneys received by the Corporation by’ way of such grants 
shall be credited to the Municipal Fund.” 


8. ‘Amendment of section 406 of Bombay LIX of 1949. In section 
406 of the Provincial Municipal Corporations Act, 

(a) in sub-section (2),— 

(1) for the words ‘‘shall be heard" the words “shall be enter- 
tained” shall be substituted ; 

(ii) in clause (е), for the portion beginning with the words 
“after a ОШ” and'ending with the words ''with the: Commissioner", 
the following shall be subatituted, namely : — 

' “the amount of the dispated tax claimed from the appellant, ог 
the amount of the tax chargeable on tle basis of the -disputed rateable 
value, up to the date of filing to the appeal has been doposited by the 
appellant with the Commissioner”. ; 


MA "after sub-section (2), the following sub-sections "shall be 
inserted, namely : — | 
(3) In the case of any appeal entertained by the Judge, but not 
heard by him, before the date of commencement of the Maharashtra 
Municipal Corporations (Amendment) Act, 1975 (Maharashtra LXIII 
of 1975, the Judge shall not hear and decide such appeal, unless the 
amount of the disputed tax claimed from the appellant, or the amount 
of the tax chargeable on the basis of the disputed rateable value, as the 
case may be, up to the date of filing the appeal has been deposited. by 
the appellant with the commissioner, within. thirty days .from е. бате 
' of publication of a general notice by the Commissioner in this- behalf 
in the local news-papers. The Commissioner ;shall simultaneously 
serve on each such appellant a notice under sections 473 and 474 and 
other relevant provisions of this Act, for intimating. the amout to be 
deposited by the appellant with him. 
: (4) As far as possible, within fifteen .days from the expirty of 
the period of thirty days prescribed under sub-section (3), ‘the’ Cosimi- 
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ssloner shall Intimate to the Judge thé names and other particulars of 
the appéllants-who have deposited with him the required amount within 
the prescribed period -and the names atid other particulars of the 
appellants who have not deposited with him sueh amount witnin "such 
period. On receipt of such intimation, the Judge shall summarily 
dismiss the a of any appellant. who has not deposited the required 
amount with the Commissioner within the rescribed period. 

р (5) In the case of any appeal, which шау bave been entertained 
by the: Judge before the, date of commencement of the Act aforesaid or 
which may be entertained by him on and after the said date, the Judge 
shall not, hear, and decide such appeal, unless the amount of the tax 
claimed: by each ie bills, which may have been issued since the 
entertainment of the appeal, is also deposited, from time to time, zn 
the Commissioner.in the first month of the half year to which, the 
respective bill relates. In сазе of default by the appellant at any time 
i re the appeal is decided, on getting an; intimation tó that effect from 

oner 


, the Judge shall summarily dismiss the appeals". 
, 79. (Insertion of section 78A in C. P. and Berar П of 1950. After 
section 78 of the City of Nagpur Corporation Act, 1948 (C, Р. and 
Beran П of 1950), (hereinafter referred to as “tho Nagpur Corporation 
Act”), the following section shall be inserted, namely : 

. aU 878-A. Annual grant by State Government from proceeds of land 
revenue, non-agricultural assessment and entertainments duty. The State 
Government may, uder appropriation duly made in- this behalf, make 
a grant to the rporation every year of such amount as it may, from 
time.to time, determine, having regard to the proceeds of the land 
revenue and non-agrícultural assessment levied and collected under 
the Maharashtra Land Revenue Code, 1966 (Maharashtra XLI of 1966) 
and the entertainments duty levied and collected under the Bombay 
pleri Duty Act, 1923 (Bombay 1-of 1923), by it in the City. 

e grant shall be made in such manner and shall be subject to such 
ierms and.conditioas, as the' State Government may, from time to 
time, determine. АП money received by the Corporation by way 'of 
such grants shall be credited to the municipal fund.” | 

10. Amendment of section 164 of С.Р and: Berar П of 1950, 
In section 164 of the Nagpur Corporation Act, — 
_‚ (а) in sub-section (2), — е 
Z 0) ‘Tor the words ‘shall be heard and determined" the' words 
“shall be entertained” shall be, substituted E 
ve с (d) in clause.(a), after.the words ‘ће amount claimed from 
itheappellant" the words “ир to the date of filing „the appeal” shall be 
inserted, namely :— . — о eR m 
(0 after-sub-section (5), the following sub-sections shall be 
inserted namely : — Lb | - 
"E (3) Ја Һе case of any appeal against a-clalin on account of a 
tax, entertained by the Judicial Magistrate, but not heard by him, 
before the date of commencement of the Maharashtra Municipal 
Corporations (Amendment, Act, 1975 (Maharashtra LXIII of 1975), the 
Magistrate shall not hear and decide such appeal, unless-the amount 
- of the disputed tax claimed trom the appellant, or the amouat of the 
stax chargeable ‘on the basis of the disputed annua] vaulation, up to 
the date of filing the appeal, has been deposited by the appellant: with 
the Commissioner, within thirty days from the date of publication of 
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a.general notice by the Commissioner in this behalf in the local newt- 
papers. The Commissioner shall simultaneously serve on each such 
appellant a notice under sections 351 and 352 and other relevant 
provisions of this Act, for intimating the amount to be deposited .-by 
the appellant with him. G | 


(4) As far as possible, within fifteen days from the expiry: of 
th: period of thirty days prescribed under sub-section (3), the Commi 
ssioner shall intimate to the Magistrate the names and other particu- 
lars of the appellants who have deposited with him the required amount 
within the prescribed period and the names and other particulars оѓ the 
appellants who have not deposited with him such amount within such 
‘period. On receipt of such intimation, the Magistrate shall summarily 
-dismiss the appeal of any appellant who has not deposited Шо required 
amount with the Commissioner within the prescribed period,- ~ — ` 

n Eo In the case of any such appeal, which may ‘have been. 

" entertained by the Magistrate beforé the date of commencement of 
the Act aforesaid or which may be entertaineded by him on or ‘after 
the said date, the Magistrate shall not hear’ and decide tho- appeal, 
unless the amount of the tax claimed by each- of the bills, which may 
have been issued since the entertainment: of the appeal is- also 
sited, from time to time, with thé Commissioner in the first month of 
the'half year to which the respective bill relates. - In' case of default 
by the appellant at any time before the appeal is decided, on getting an 
intimation to that effect from the Commissioner, the: Magistráte shall 
summarily dismiss thé appeal". i | -9 

11. Repeal of Maharashtra Ord. XI of 1975 and savings. (1) The 
Maharashtra Municipal Corporations (Amendmerit) Ordinance, 1975, 
(Maharashtra Ordinance XI of 1975), is hereby repealed. A 

wt (2) Notwithstanding such repeal, anything done or, any action 
taken (including any notice published or served) under the Bombay 

‘Corporation Act, the Provincial Corporations Act, or the Nagpur 
Corporation Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken or published or served as the case may be 
under the relevant Act, as amended by this Act.. 


— — " 


. THE MAHARASHTRA VACANT LAND (PROHIBITION OF 
‘UNAUTHORISED a ary TEIN oo SUMMARY EVICTION) | 
3 А Ка, 9 е 
^n .The following Act.'óf the Maharashtra Legislature having been 
asiented to by the Governor on 20th December, 1975, was published 
in the. Maharashtra Government Gazette, Part IV, dated 8th-January, 
“1976 page 1. ИЕ napo Hu ' v 
|. MAHARASHTRA ACT No. LXVI OF 1975. ` ` ( 
* ,. An Act to prohibit unauthorised occupation of vacant lands in 
the urban areas in the State to provide for summary eviction of persons 
1976, from such lands and for matters connectéd therewith. | 
‚7 WHEREAS both Houses of the Legislature of the State were 
not in session ; i OON si счети 
. AND WHEREAS the number of unauthorised o¢cupants oh 
. vacant lands in the urban areas in the State was rapidly increasing and 
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Teacha ie gravo danger to the public, health and sanitation, and 
of the inhabitants of such areas; ' 

AND WHEREAS the Goverrior of Maharashtra was satisfled 
‘that circumstances existed which rendered it necessary for him to take 
immediate action to prohibit unauthorised occupation of vacant lands 
‘in the urban areas in the State and to provide for summary eviction of 
‘persons from such lands and fur matters connected therewith and, 
‘therefore, ptomulgated the Maharashtra Vacant Lands (Prohibition of 
Unauthorised Occupation and Summary Eviction) Ordinance, 1975, 
(кп: Ord. ХҮШ of 1975), onthe 11th day of November 1975. 


' AND WHEREAS it is expedient to replace the said’ Ordinance 
bran Act of the State Legislature ; It is hereby enacted in the Twenty 
sith Year of the Republic of India as follows :— 


L. Short title and commencement. (1) This Act may be called 
the. Maharashtra Vacant Lands (Prohibition of Unauthorised Occupa; 
tion and Summary Eviction) Act, 1975. 

(2) ‘It extends to the whole of the State of Maharashtra. · 

(3) This Act shall, in the first instance, be deemed to have 
come' into force in the Bothbay Metropolitan Region on the 11th day 
of November 1975. The State Gavernment may, by notification ia 
the Official Gazette, bring this Act into force in such other urban areas 
wu State, on such date or dates as may be specifled in the notiflca- 


2, Definitions., In this Act, unless the context, ыйыы 


(a) Ointed date” in relation to any urban area, пісала the 
date on which is Act comes into force in that area; . 

(b) “ВошЬау- Metropolitan Region Development Authority 
‘Act, 1974 (Mah. IV of 1975). 

* (e) ` “Competent Authority" means such ‘officer, not below the 
rank ofa Deputy Collector or an Executive Engineer, a Municipal 
Ward Officer or Chief Officer as the State Government may, by noti- 
fication in the Official Gazette, “appoint ‘for the purposes of this Acti 
and ‘different officers may be appointed for different areas of the State: 


с. (d) “corporation area” means the Metropolitan Region and an 
area-within the limits of a municipal „corporation ` (other than Greater 
: Bombay) constituted ander any law. d the tune being in force i in. the 

te i, 


4 (e): “urban area” means: üny ен агеа or the area for 
ithe’. "time being included within the limits .of any municipal council 
constituted ór deemed -to be constituted under. any law for the time 
being in force, and includes such area ‘as- the- State'Government may, 
by notification i in the Official Gazette, specify; - 

(f) ''vacant land" -in relation, to an urban, area means the 
“Vacant lands specifled in the Schedale to the Act. The State Govern- 
* ment. may from time to time by an order in writing amend that 
pagar by айаш thereto any, lane specified in the е, and 

cludes 
ge (a), all lands, whether. дааа 'or ползата), TA 
are vacant and are not built-upon on the appointed date, and . - 
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' — Kb) „also all lands on which any structure has been or is belng 
constructed otherwise than.in accordance with any law regulating the 
construction of such structure which the Competent Authority may, 
from time to time, by an order in writing, specify and declare to be 
vacant land by announcing іі Бу beat of drum or other suitable means 
in or in'the vicinity of such lands and the declaration so made shall 
be deemed to be notice tó all those who are occupying such vacant 


t 


lands that all such lands shall be vacant lands for the purposes of this . 
Act. 7 VE А E 

3. Prohibition against unauthorised .occupation of vacant land. 
(1) No ,person shall, on or after the appointed date, occupy any 
vacant land or continue in occupation of any vacant land in any urban 
area or erect and shelter or enclosure or other structure on such land 
for. the purposes of residence or otherwise without the express permis- 
sion in writing of the Municipal Commissioner in a corporation area, 
of the Chief Officer in & municipal area and elsewhere, of the Collector, 
or except in accordance with any law forthe time being in force in such 
urban area, ` aa еб: 

(2) No person shall on or after the-appointed date abet any 
person in occupying any vacant land or in continuing to occupy such 
land in any urban area, or in erecting any shelter, enclosure or other 
structure on such land for the purposes of residence.or otherwise in 
contravention of the provisions of sub-section (1), or shall receive or 
collect from the occupier of such vacant ]and, any amount whether by 
way of rent, compensation or otherwise or shall- in any manner what- 
сеа operate in relation to the unathorised occupation of such-vacant 


| 4, Power of Competent Author'ty to evict persons from unautho- 
rised occupation of vacant lands. (1) Notwithstanding anything contained 
in any law for the time-being in force, if the Competent Authority, 
either on application or suo motu, has reason to believe that any person 
is occupying any vacant land in an urban area in contravention of the 
provisions. of section 3, it may by order require such on tó vacate 
the land forthwith or by certaln time iotimated to person, and to 
remove all property therefrom, and if such person fails to comply with 
tlie order to vacate the land and to remove all property theréfrom, he 
ту be summarily evicted from such land by the Competent Authority 
and any property which may be found thereon may be ordered by the 
Competent Authority to be removed and forfeited to such authority as 
the State Government may specify. For the purposes of eviction and 
remoyal of any such property, the Competent Authority may take, or 
cause to be taken, such steps and use, or cause to be used, such force, 
and may.take such assistance of the police officers as-the circumstances 
of the case may require.. . t! : 


Explanation.—For the avoidance of doubt, it is hereby declared 
that the power to take steps under this sub-sectlon-inctudes the power to 
énter upon any lánd or SEE MODO whatsoever | ' 5; AZ, 
© ' (2) The order of eviction of any person from any vacant land 
от removal of all property therefrom and its forfeiture under sub- 
section (1) shall be final and conclusiye,- and shail not be called in 
question in any. Court. Pre ee І 
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"(3) A person who is found to be on any vacant land belonging 
to, or vesting in, another person shall, unless the contrary is proved 
by him to the satisfaction of the Competent Authority, be deemed to 
Е in occupation of such vacant land in contravention of the provisions 

section 3. 


5. Penalty. (1) Any person who;contravenes the provisions 
of sub-section (1) of section 3 or who fails to comply with any order 
made by the Competent Authority under section 4 or obstructs the 
Competent Authority in the lawful exercise of any power conferred by 
or under this Act shall on conviction be punished with imprsionment 
for {егш which may extend to three years and with flne. 

y 2) Any person who contravenes the provisions of sub-section 
(2) of section 3 shall, on conviction, be p ed with imprsionment 
for a period which may extend to three years and fine: 

‘Provided that in the absence of special and adequate reason to 
the contrary to be mentioned in the judgment of the Court, such 
imprisonment shall not be less than six months, and fine shall not be 
less than five hundred rupees. 

‘6. Power to-try summarily. All cases relating to: the contra- 
vention of the provisions of this Act or any order or rule made there- 
under shall be tried in a summary way. 

7. Offences to be non-ballable. All offences under this Act shall 
be non-bailable. 

8. Bar of jurisdiction oj Courts. No Courts shall have jurisdic- 
tion to entertain any suit, prosecution or other, proceedings in respect 
of the eviction of any person from any vacant land under this Act or 
in respect of any order made or to be made or any action taken or to 
be taken by the Competent Authority.in exercise of the powers confer- 
red by or under this Act or to grant any stay or injunction In respect 
of such order or action. If any such suit or other рше ешр in 
respect of eviction of апу person from any vacant land is pending on 
the appointed date in any court, it shall abate; and it shall be lawful 
for the Competent Authority to evict such person from unauthorised 
occupation of the vacant land under the provisions of this Act and to 
remove and forfeit any property from such land as provided in this 
Act. 


9. Power of State Government to give directions to Competent 
Authority. The State Government may, for the purpose of carrying 
out the provisions of this Act, give such directions to the Competent 
Authority or any officers or servants (including the members of the 
police) acting under its authority as the’ circumstances of the case may 
require ; and it shall be the duty of the Competent Authority and such 
officers and servants to carry out the directions given by the State 
Government. 

10. Protection of action taken in good faith. No suit, prose- . 
cution or other legal proceeding shall lie against the State Government 
or the Competent Authority or any officer or servant (including 
members of the police) acting under the orders of such Authority in 
respect of anything which is in.good faith done or intended to be done 
in pursuance of this Act or any rules or orders made thereunger. 


90 THA MAHARASHTRA PUBLIC SERVICES (SUBORDINATE) SELBCTION [1976 
BOARD (AMENDMENT) ACT, 1975 


1l. Rules or orders. (1) The State Government may, by- - 
notification in the Official Gazette, make rules or orders for the pur- 
pose of carrying out the purposes of this Act. Such rules or orders 
may provide for levying fees for any of the purposes of this Act and for 
refund of such fees. 

(2) pu rule or order made under this Act shall be laid, as ` 
soon as may be after it is made, before each House of the State ` ` 
Legislature while it is in session for a total period of thirty days which 
may be comprised in one sesaion or in two successive sessions, and if, . , 
before the expiry of the session in which it is so laid or the session imme- ç 
diately following, both Houses agree in making any modiflcation in the , 
rule, or the order or both Houses agree that the rule or the order. 
should not be made, and notify such decision in the Official Gazette,. 
the rule or the order shall from the date of publication of such notifl- 
cation have effect only in such modifled form or be of no effect, as the: 
case may be ; so, however, that any such modification or annulment . 
shall be without prejudice to the validity of anything previously.done 
or ommitted to be done under that гшё or that order. 


12. Repeal of Mak. Ord. ХУП of 1975 and savings. (1) The: 
Maharashtra Vacant Lands (Prohibition of Unauthorised Occupation ' 
and Summary Eviction) Ordinance, 1975 (Mah. Ord. XVIII of 1975) is 

` hereby repealed. : 

(2) Notwithstanding such repeal anything done or any action 
їаКеп Бу or under the Ordinance so repealed shall be deemed to have 
be been done or taken under this Act. i : 


(For Schedule see Maharashtra Government Gazette, Part IV. 
dated 8th Jannary, 1976, pages 4 to 36). —Editor. : 





THE MAHARASHTRA PUBLIC SERVICES (SUBORDINATE) 
SELECTION BOARD (AMENDMENT) ACT, 1975. 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 20th December, 1975, was published : 
in the Maharashtra Government Gazette, Part IV, dated 8th i 
Junuary, 1976, page 43. 


А MAHARASHTRA ACT No. LXIX OF 1975 

An Act to amend the Maharashtra Public Services (Subordinate) 
Selection Boards Act, 1973. 

Whereas it is expedient {о amend the Maharashtra Public 
Services (Subordinate) Selection Boards Act, 1953, (Mah.XXI of 1973). 
for the purposes hereinafter appearing; It is hereby enacted in the 
Twenty-sixth Year of the Republic of India as follows, namely :— 


1. Short title. This Асі may be called the Maharazhtra Pablic 
Services (Subordinate) Selection Board (Amendment) Act. 1975, 

2. Amendment of long title to Mah. XXI of 1973. In the lon 
title to the Maharashtra Public Services, (Subordinate) Selection Boar 
Act, 1973, (Mah XXL of 1973) (hereinafter referred to as ‘‘the 
pune le Act”), for the words ‘ Sslection Boards” the words ‘‘Salection 

oard” shall be substituted. 


3 Amendment of preamble. of Mah. ХХІ of 1973. In the 
preamble of the principal Act. — 


Н 
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(I) for the words ‘‘other body corporate constituted by law” 
the words and brackets *'other body corporate constituted by or under 
m (including a company owned or controlled by the State or a 
subsidary company thereof )” shall be substituted ; 


(2) forthe words *'to establish Selection Boards for specifled 
. areas іп the State” the words “to establish a Selection Board for the 
whole of the State’ shall be substituted ; 
(3) for the words “‘their powers and duties"; the words “із 
powers and duties”; shall be subsituted. 
4. Amendment of section 1 of Mah. XXI of 1973. In section 1 
of the principal Act, in sub-sectlon (1) for the word “Selection Boards” 
the words ‘Selection Board” shall be substituted, 


8. Amendment of section 2 of Mah. XXI of 19/3. In section 2 
-f the principal Act, — 
(D in clause (2), for the words ‘а Selection Board" the words 
“the Selection Board” shall be substituted ; 
* . (2) inclause (7), for the words ‘‘moans a Regional Selection 
Board" the words *''means the State Selection Board" shall be 
‘ substituted ; ; 

' (3) in clause (8), in sub-clause (c) and in sub-clause (JH) fos 
the words other body corporate constituted by law” the words and 
brackets “other body corporate constituted by or under any law 
(including a company, owned or controlled by the State or a subsidary 

. company thereof)" shall be substituted. 


. 6, Amendment of section 3 of Mah. XXI of 1573. In section 3 
of the principal Act,— 

(1) for sub-section (1), the following shall be substituted, 

: namely :— mM 
: єє “(1) There shall be a State Selection Board for the whole of 
the State of Maharashtra.”'; 

(2) in sub-sectiou (2),— 

(a) for the portion beginning with the words ‘The State 
Government” and ending with the words “as may be prescribed", the 
following shall be substituted, namely :— 

“The State Selection Board shall consist of a Chairman, and 
such number of other members not exceeding fifteen as may be 
prescribed. "; 

(b) in the proviso, — ! 

() for the words “опе member" the words “three members" 
shall be substituted ; 

(#) for the words ''shall be a person who at the date of his 
appointment has held office", the words “shall be persons who at the 
date of their appointment'have held office” shall be substituted ; 

(Ш) for the words ‘ two members" the words ‘уо members” 
shall be substituted. 

(3) for sub-section-(4), the following sub-sections shall be 
substituted, namely :— 

*(4) If the office of the Chairman becomes vacant, or if the 
Chairman is by reason of absence or for any other reason unable to 
perform the duties of his office, these duties shall, until some person 
appointed under sub-section (3) to the vacant office has entered on 
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the duties thereof, oras the case may be, until the Chairman has 
resumed his duties, be performed by such one of the other members as 
the State Government may by order appoint for the purpose. 

' (5) The State Government may, їп consultation with the 
Selection Board by an order establish a Selection Bench consisting of 
not less than three and not more than flve members for such region for 
the purpose of selection of candidates and for such post or class of 
posts in any subordinate service in that region as may be specified in 
the order; 

Provided that no member of Sclection Benches established for 
a region shall be a resident of that region : 

Provided further that not less than one member of the Selection 
Bench shall be a person belonging to a Scheduled Cast or Schedu- 
led Tribe. 

(6) On the establishment of Selection bench for any region 
under section (5), the Chairman shall by order in writing determine 
the composition of the Bench, the person who shall preside over the 
Bench, and the place at which the Bench shall sit. 

Ж '(7) The procedure to be followed at the meetings of the Selec- 
tion Board shall tea such as may be prescribed. ` 

(8) The headquarters of the Selection Board shall be located 
~at such place. as the State Government may by order from time fo 

‹ time appoint.” 
ouo (4) In the marginal note, for the words ‘‘Regional Selection 
Board” the words“ State Selection Board" m be substituted: 

7. Amendment of section 4 of Mah. ХХІ! of 1973. In section 4 
of the principal Act, for the words “а Selection Board" at both the 
places where they occur, the words *'the Selection Board" shall be 
substituted. 

B. Amendment of section 5 of Mah, XXI or 1973. In section’ 5 
of the principal Act, for the words “Басһ Selection Board" the s 
“The Selection Board“ shall be substituted. 

9. Amendment of section 6 of Mah. XXI of 1973. In section 6 
of the principal Act,— 

(1) for the words *'a Selection Board to select" the words *'the 
Selection Board to select through the Selection Bench" shall be 


substituted; - 
(2) for the words “а Selection Board" the words “the Selec- 


tion Board” shall be substituted ; 
(3) in the marginal note, for the words ‘ Selection Boards" 
` the words “Selection Board" shall be substituted . 


10, Amendment of section 7 of Mah. XXI of 1973. In section 7 
„Of the principal Act, in sub-section (/),— 

(1) for the words ““а Selection Board” the words “Selection 
Board” shall be substituted ; 

- (2) for the words "any Selection Board" the words "the 

, Selection Board" shall be substituted. 

11. Amendment of section 8 of Mah. XXI 1973. In section 8 
of the principal Act.— 

(1) for the words “а Selection Board” the words ''the Selec- 
tion Board” shall be subsituted; 
M я ur 
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(2) in the marginal note, for the words “Selection Boards” 
' the words “Selection Board" shall be substituted, 


12, Amendment of section 11 of Mah. XXI of 1973. In 
. section 11 of the principal Act, — : 

(Т) in clause (1), for the words ‘Selection Boards" where 
they occur for the second time, the words ‘Selection Board" shall be 
wubstituted : Mts 5 

(2) in clause (2), for the words “selected by the relevant 
Selection Board’ the words “selected by the Selection Board” shall 
be substituted, | 

13. Amendment of Schedule ПТ. to Mah. XXI of 1973. In 
' Schedule ПІ to the principal Act, in column (3), - 

‚ (1) In the amendments relating to Mah. V of 1962,. in clause.2, 

for the word ‘‘Selection Boards Act" the words “Selection Board Act" 

shall be substituted ; e . 

i (2) in the amendments relating to Mah. XL of 1955,— — 
E (a) in sub-clause (1), for the words "Selection Boards Act" the 
. words “Selection Board Act" shall be substituted ; ' a , 

(b) in sub-clause (2), for, the words ‘‘Selection Board Act" 
‚ the wórds “Selection Board Act" shall be substituted, , — , 
nots 2 } í 


PA THE BOMBAY MUNICIPAL CORPORATION (AMENDMENT) 
: ACT, 1975: КӨЙ 
The following Act of the Maharashtsa Legislature having been 
: assented to by the Governor on 17th December, 1975, was published 
in the, Maharashtra Government Gazette, Part ТҮ, dated 8th January, 
1976, pages 47. 5 ў 


€` © .МАНАВАЗНТВА ACT No. LXX OF 1975" 

Ап Act further to amend the Bombay Municipal Corporation Act. 
WHEREAS both Houses of the State Legislature were not in’ 
on ; 

. AND WHEREAS the Governor of Maharashtra was satisfied that 
“circumstances existed which rendered it necessary for him to take 
immediate action for amending the Bombay Municipal Corporation 
Act (Bom. III of 1888), and, therefore, promulgated the Bombay 
Municipal Corporation (Amendment) Ordinance, 1975 (Mah, XVII 
of 1975), on the 8th day of November 1975 Н 
AND WHEREAS: it is expedient to replace the said Ordinance by 
an Act of the State Legislature with certain further amendment to the 
Principal Act, for the purposes hereinafter appearing ; It is hereby 
aaa in the Twenty-sixth Year of the Republic of India as 
- follows :— . 


"a. 1. Short title and Commencement (1) This Act may be called the 
Bombay Municipal Corporation (Amendment) Act, 1975. d: 
'-(2) The whole Act, except clause (a) of section 2, section 4 and 
, section 16 to -0 (both inclusive), shall be deemed to have come into 
force on the 8th day of November 1975. Clause (a) of section 2 and 
section 4 shall come into force on the date on which this Act. is first 
published in the Official Gazette, Sections 16 to 20 (both inclusive) 
shall come into force on the Ist day of April ,1976. i 
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2. Amendment of section 36 of Bom. Ш of 1888.. In section 36 
of the Bombay Municipal Corporation Act (Bom. III of 1888), (here- 
‘inafter referred to as *'the principal Act"), — | 

(a) after clause (ш), the following clause shall be insertéd, 
namely :— . iv er 

' "(ma) notwithstanding anything contained in clauses (1) and (m), 
. the Commissioner may, at any time, either on his own behalf or on 
~ behalf of any Committee ‘hereinbefore mentioned, intimate,’ at least 
one day in advance, to the Mayor, or in the circumstances stated. in 
cause (с), to the Chairman of the Standing Committee, that he or the 
:Clommittee concerned would bring urgent business relating to a matter 
specified in such intimation, which require immediate consideration 
“by the: Corporation ‘at a moeting to be held dn a specifiéd date. . When 
such intimation is given, at the said meeting, the said business shall 
have priority over any other business in the order of priority specified 
by Ше.Со үр m issioner in his intimation, and no subsequent business 
« shall be «even for consideration, unless the said business is tran 
and decision thereon atken at that meeting ;” ; | A 
(b) ' in clause (t), after the words ‘‘at such meeting" ;.the words 
“Where the Commissioner or a Deputy Commissioner to make 
astatement ог explanation of facts ata meeting and the consent as 
aforesaid is not given, the Commissioner or the uty Commissioner 
shall be entitled to lay a copy thereof on the Table of the House” shall 
be inserted. . - КК pos 
3. Amendment of section 64 of Bom. Ш of 1888. + In. section 64 
of the principal Act, in sub-section (3), after clause (d), the following 
clause shall be inserted, namely :— E. pg te ded 
"(e) give such directives to the General Manager, in the pérfor- 
mance of his duties and exercise of his powers, as the Commissioner 
may, from time to time, consider necessary. Where any such directives 
are given, the General Manager shall be bound to carry them out 
within the period specified in such directives or within such extended 
period as the Commissioner may, suo motu or at the request of the 
General Manager, permit, so, however, that the extended period shall 
not exceed three months in the aggregate. Where the General Manager 
fails to carry out the directives even within the extended period, the 
Commissioner shall be entitled to act under clause (d) above, as if there 
has been a failure by the General Manager to perform his duties or 
exercise his powers : . 
Provided that, the Bombay Electric Supply and Transport Commit- 
tee may, by a resolution passed by a majority of not less than threo- 
fourths of the total number of its members, restrain the General Mana- 
ger from carrying out any such directive or directives received by him 
from the Commissioner ; and inthe case of such a restraint, the 
General Manager shall not be deemed to have failed in carrying out 
any such directive”. i 
4. Amendment of section 78 of Bom. III of 1888. In section 78 
' of the principal Act, in sub-section (1), after.the words ‘The standing 
: committee" the words, “іп consultation with the Mayor and the Com- 
missioner," shall be inserted. 2 
5, Amendment of section 78C of Bom. Ш of 1888. In section 78C 
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of the principal Act— 

(a). in sub-section (1), for clause (8), the following clause shall be 
substituted, namely :— 

*'(a) be th: Principal Municipal Finance Offlcer to advise the 
Commissioner on financial matters and perform such duties with regard 
to the municipal finance as shall be required of him by the Corporation, 
the Standing Committee or the Commissioner 7”: 

(b) sub-section (2) shall be deleted. 

6. Insertion of section 78E-in Вот III of 1888. After section 


78D of the principal Act, the following section shall be inserted, 
namely :— 


“78E. Appolntment of , Joint Municipal Chief Accountant. The 
Corporation shall, from time to time, appoint a fit person to be the 
Joint Municipal Chief Accountant. He shall — 

(a) be the Principal Municipal Treasury Officer and keep such 
municipal accounts an гош such duties with regard to the muni- 
cipal accounts as shall required of him by the Corporation, the 
Standing Committee or the Commissioner ; 


" (b) devote his whole time and attention to the duties of his 
office : 

' (c) receive such monthly salary as the Corporation shall, from . 
time to time, with the approval of the State Government, determine; 
but the salary of such officer shall not be altered to his disadvantage 
during his period of office ; 

be removable atany time from office for misconduct or for 
neglect or-incapacity for the duties of his office, by the Corporation". 


7.. Amendment of section 125 of Вот. ПІ of 1888. In section 125 
of the principal Act— 

Р for the words “tenth day of November," the words "first day 
of Marcb," shall be substituted ; 

(b) in clause (2), after the proviso to sub-clause (d), the followin x 
proviso shall be added,and shall be deemed to have been adde 
on the Ist day of April 1974, namely :— 

- “Provided further that, with effect from the financial year 1974-75, 
this sub-clause shall have effect asiffor the words “‘three-times’’ the - 
word ''twice" were substituted." . 


.B. Amendment of section 126 of Bom. III of 1888. In section 126 
of. the principal Act,— 

(a) in sub-section (1), for the words “tenth day of November," 
jhe word “first day of March”, shall be substituted : 

,(b) in sub-section (4), for the portion beginning with the words 
“to'be printed" and ending with words ‘‘a printed copy" the following 
shall'be substituted, namely : — 

*'to be'printed or corrected, and shall not later than the fifteenth 
day of March, forward a printed or corrected coppy”. 


"9 Amendment of sectlon 126C of Bom. Ш of 1888. In section, 
126C of the principal Act, for the figures, letters and words ‘‘tenth day 
of Неше. the uds “First day of March” shall be substituted. 

' Amendment of section 1260 of Bom. III of 1888. In section 
26р or the principal Act, — ү y 


u 
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(а) in sub-section (1), for the figures, letters and words “tenth 
day of November" the words ‘first day of March” shall be ^ 
substituted : . NE mn 

(b) іл sub-section (3), for the words “fifteenth day of December", . 
the words ‘fifteenth dey of March", shall be substituted ; ; 

(c) in sub-section (4),: for the words “а printed copy" the words 
“a printed or corrected copy" shall be substituted; · 

11. Amendment of section 126E of Bom. ПТ of 1888. In section 
126E of the principal Act, for the words ''tenth day of November” 
the words “first day of March” shall be substituted, : 


.12 Amendment of section 126Е of Вот. III of 1888. In ‘section 
12¢F of the principal Act, — | 


(a) in sub-section (1), for the words “tenth day ‘of November,”.. | 


the words “first day of March,” shall be substituted ; 


(b) in sub-section (3), for the portion beginning with the word# 
“Чо be printed" and ending with the words “а printed copy” the. 
the followin shall be substitated, namely :— MS 

“to be printed or corrected, and shall, not later than the fifteen 
day of March, forward a printed or corrected copy". ` 


13. Amendment of section 127 of Bom. III of 1888. (1) Section 
7. of the principal Act shall be renumbered as sub-section (1) of that.” 
section. M Waco 

(2) In sub-section (1) of the said section 127 as so renumbered— . 

(a) for the words “in January, not later than the tenth”. the 
words “ia March, not later than the twentieth,” shall be substituted ; > ^. 


.(b) the words and letter “апа budget estimate “С? prepared by 
the Bombay Eletric Supply and Transport Committee with. the report . 
of the Standing Committee thereon” shall be: deleted. 


(3) After sub-section (1) of the said section 127 as so renumbered, : 
the following sub-section shall be added, namely :— 

"(2) Ata meeting of the Corporation which shall be called for ' 
some day in January, not later than the tenth, the budget estimate 'C' 
prepared Бу the Bombay Electric Supply and Transport Committee 
with the report of the Standing Committee thereon shall be laid before 
the Corporation and they shall proceed to consider thesame.". ` 


‚14. Amendment of section 128 of Bom. ПТ of 1888. In section 128 
of the principal Act, in sub-section (1), for the words “‘thirty-first day: 


of January" the words ‘‘twenty-fifth day of March” shall be 
substituted. | 


15. Amendment of section 140 of Bom. ПГ of 1888. In section 140 
of the ‘principal Act, in sub-section (1), in clause (c), for the words 
“not more than three quarters per centum" the words “поё more than 
two per centum" shall be substituted. 


16. Amendment of section 181 of Bom. Ш 1888. In section 181 
ofthe principal Act, in sub-section (1), in clause (р), in the proviso, . 
for the words ‘‘a tax at the rate of rupees thirty shall be levied quart- 
erly” the words “a tax at the rate of rupees one hundred and twenty 
shall be Jev’ed yearly" shall be substituted; ` 


! 


4 


” 


4 
Ai. 


PART М] эс, MAHARASHTRA АСТ МӨ: LXX-OF 1975. : > vic КУ; 
———MÓ——— ————— 


eee ызны „стел 





(1X, Substitution of section 190 of Bom. JIE of. 1888:—-For section 
190 of the principal .Асі, the, following, -azction shall be substituted, 
namely :— .^ ,; ..,5 £& b! pe “Mae ml T NE 

iN 199; Refund of taxon »ehicles.and animalswhen, and to what ext 
ent obiainable.—If the tax leviable on any vehicle or ‘animal. in 
respect of any year has been paid and if-during such year such véhicle 
or animal ceases to be kept within Greater Bombay or is destroyed or: 
is. othorwise rendered unfit for изе ор if such-yehiclo has been ander 
repairs or if such animal has been kept in any institution:for the 
reception, of infirm  or.disused animals. or is certified by a Veterinary 
Surgeon to have. become, unfit. for ruse and has: not been used, the 
person who'pàid the:tax leviable-on guch vehicle or ‘animal shall, 
subject to the provisions hereinafter contained, and on the : Comml- 
asjoner (or.apy officer authorised by him) being sdtisfied in. this behalf, 
be entitled to receive fron, the Commissioner ifthe period in.such year 
for -which,such vehicle or gnimal has not been kept in Greater Bombay ' 
orhas not been used; on account. of such v hicle being under. repairs 
or such animal being kept in- апу institution for the reception of iafirm. 
or disused animals or such. animal having been certified Ьу a Vettri- 
nary Surgeon to-have become;unfit for use, jg,— ^. o > ЖИЙ 

''(a) not less than three hundred and forty days, the full amount 
of the tax paid, c) Re 
(b) not less than three hundred days, three-fourth of the tax 


paid, КЕК : 
COM not- less -tham two-hundred and forty-days, two-third of the 
tax paid, = E 

‚ (4) not less than one hundred and eighty days, one-half of the tax 


paid, 1 Cv 
` (e) not less ‘thin опо hundred and twenty days, one-third of the 


tax paid, - 
-(f) not less than ninety days, one-fourth of the tax paid, 
_ i not less than sixty days, ;ne-sixth of thetax paid. . —.. 
^^ No refund of the tax shall be granted if auch period is less than 
sitty days." iUt е SEN 
18; Amendment of section 191 of Boma ITI of. 1888—Yn section 191 
of the principal Act,— ie ei E ee Ыз o 
(a) in sub-section (2), for the words “eighty, sixty. and. thirty 
days" the words “‘threenhuadred and forty, t ‘hundred; two Hundred 
and forty, one hundred and eighty, one hundred and twenty, ninety and 
sixty days." shall be substituted ; Се 2 0с hx EVE 
(b). in gub-section (A) for the word ‘quarter’? the word, “year” 
shall besubgtituted. . ; 2 ,, nS y pS wd 
19. Amendment of section 198 of Bom. Ш of 1888—In section- 198 
of the principal Act,— Boe OT eh зш у.б aa 1 
(a) for sub-section (1), the following sub-section -shallbe substi- 
tuted, namely :— б d dm pola TEE 
“(1) Except as hereinafter otherwise Кое the tax on vehicles 
and animals (including the tax payable under the)provisb tto dlause (g) 
of sub-section (1) of sedtion'181).shall-be paid yéarly' in advance- оп 
the first day of April”; гҮ? ` Li le Ae оя 
(b) < for sub-section (1-A), the following ‘sub-section shall be. subs 
tituted, »amely:— 15 oa Rd ue cea es s 
"1(A) Ifin any year a vehicle os animal becomes liable-to such . ' 
tax, such tax shall be leviable thereon . from the-earlist day inthe year 
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- on which such vehicle or animal so becomes liable and the amount of. 


tax leviable for such year shall be, if such earliest йау occurs— 
e in the first quarter of such year, tne whole tax for such year; 
"m in the second quarter of such year, three-fourth of tho tax for . 
such year, te ; : 
(c) in the third quarter of such-year, ono fourth of tho tax for 
such year; . - - Ж a 
(d). in the last quarter of such year, one-fourth of the tax for 


year: : І 
Provided that no tax shall be leviable for such quarter if such ear- 
liest. day occurs within tho last 30 days of such quarter. ; ' | 
' (e) .for sub-section (3), the following sub-section shall be substi- 
tuted, namely:— : 
"(3) In the case of any vehicle falling under item 7, 8 or 9 in Scho- 
dule *G' other than a public conveyance referred to in sub-section (2), 
the Commissioner shall issue a.number plate in token of the payment 
of the tax:and the owner of, or the person having ion or control 
of, such vehicle shall afftx-such number plate to ‘the vehicle.": : i 
20, / Substitution of Schedule “С to Bom. III of 1888—For Scho- 
dule.‘G’ to the piicipal Act; the following Schedule shall be substituted, 
oamely:— : · : $ 25 


m 








: ‘SCHEDULE ‘Q’ 
AE EC - ' : (See section 180) : ` ) 
Tax on Vehicles and Animals NE 
СЕЕ ии *  - Maximum amount of tax. | 
3 pA. Эн per annum. ' 
Serial: Description of-vehicle or animal ,———— - - 
No. . d For vehicles For vehicles” 
A Mese uh чус CS -= with © without 
. p pneumatic pneumatic ` 
xo Wd ba tr ^0 7.0 tyres ; tyres ` 
ENS ze d 3. 4. | 
| TA Rs. В. 0C 
L Vehicles-impellod by machinery ‘and used. - . 
for commercial purposes other than 
carriage of passengers— ' бу) . 
' Weighing up to 2,030 kg. empty 5488.00: ^ 260.00 
. Weighing up to 4,065 kg. empty .... 220.00 - ' 320.00 
Weighing up to 8,130 kg. empty 260.00 380.00 
"Weighing up to 12,190 kg. empty -... 300.00 1440.00. - 
Over 12,190 kg. empty EN .. 340.00 - 500.00." 
2. Each vehicle drawn or intended to uro 
be drawn by any vehicles falling 
.under Serial No. `1 and used for 
commercial purposes (ie) Trai- 
lors)— ea : 

; Weighing up to 2 030. kg. empty 120.00 180.00 
Weighing up to 4,065 kg. empty 160.00 240.00 
Weighing up to 8,130 kg empty 200.00 , 300.00 . 
Weighing ар to 12,190 kg. empty 240.00 36000, : 
Over 12,1 280.00 400.00 


kg. empty M ‘is 
& Each vehicle impelled by machinery and 
овой solely for carrying passengers—. .. 


v 
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a, 7 ei. ‘+ ' Maximum amount of tax 
„#* i per anpum А T 
Serial Deseription ud vehicle o ог. animal ° oH oo 
‘No c 4 б 7 7 For vehicles For vehicles 
PUN p A os Be with: ` ' without 
pneumatic, . pneumatic 
aW A50 R4 КЛ» КОРС ta "tyres KM 
1 2 E 7$. (M 
- Weighing up to 760 kg. enipty .. se + ДӨ, . 160.00 
- ^ Weighing up-to 1,525kg. empty ` 40.00... 200.00" 
-u Weighing up-to 2,285 kg: empty . 200.00, ~. 300.00. ' 
Over 2,285 kg. empty .. .. 260.00. 360.00 * 
4: 'NXéhicle drawn or intended to be drawn 48.80 ~ 80.00 
Ша? vehicle falling under Serial No. . І v^ 
_ 3 (i.o. Trailer). ` : 
5. Each threeewhooled vehicle impelled by 60.00 100.00 `` 
machinery and used solely.. for carrying - i 
6. Hach two-whoolod vehicle: imip&lled . 4800.: ^ 80.00 . 


.by machinery 
7. Eachfour уно vehicle drawn by Бора, 
ponies,, mules, donkeys or bullocks— 
a) Labour Carts E. ase 8.00 
Other vehicle in this class. 32.00 48. 
8. Each two-wheeled vehicles drawn by horses, f 
ET mules, donkeys or bullocks— 


, (a) Labour Carts ^ ::. iss -8:00 24.00 
e Other vehicles in this dass — ... — 16.00; - 24:00 
9 ch vehicle drawn or impélled otherwise' 4.00. - 8.00 
than by horses, ponies, mules, donkeys, 
bullocks or machinery. « ucl SM 
10. Each, horse, pony or mule cfa r height ob e 32,00 
,, 1.2,metres or upwards.. Ж зш NER 
” Each horse, pony or mule. qf a. height. ee ` 16.00 
“Jess than: 1 2 mettre. : m ' | 
12. Each bullock or buffallo kept for д; .. 70 5 8,00 4 
drought or pack purposes. c Au 
133" "Each donkey kept for draught or peck бю, у 800. 


purposes or for ridin Р i 
: 21, Amendment, ot- Schedule BB to Bom. Ш 7 1888.—In Schedule . 
BB to the principal: Act, after the proviso to clause (4) of rule 5, the 
following proviso shallbe inserted, and shall be deemod ta. pave been 
inserted, on thé 1&t day,ofApril 1974. namely :— f 

“Provided further „that, with effect from the financial year. 1974: A 
75 this clause shall have effect-as if for the words “three times” the: 
word “twice” were substituted.” 

22. Repeal of. Mah. Ord. XVII of Р The Bombay Мопі- 

1 Corporation eo) Ordiance, 1975, (Mah. Ord. XVII of 

35 is hereby repealed. 

(2) Notwithstandin such repeal, anything done or any action 
сарат undef | the principal, Act, as amended by the said Ordinance, shall, 
be deemed to have been: dis or taken, as tho case may bo, under the 
said Act, as amended by the corresponding provisions of this Act. 
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THE MAHARASHTRA MUNICIPALITIES (AMENDMENT) 
ACT, 
. The folowing Act -ofthe Maharashtra “Legislature thaving been 
assented.to,by the Governor on the 16th April, 1976, was published 
in the Maharashtra Government Gazette Part IV dated April 15, 1976 


Page 94. > 
|" MAHARASHTRA ACT NO. IX OF 1976 
An Act further tō amend” the Maharashtra | Municipalities Act, . 


1965. 

» ‘Whereas i it is аео further to amend £he Maharashtra Muni- 
cipalities Act, 1965, (Mah. XL of 1965) for the. purpose hereinafter rpp- 
earing; It-is hereby. enacted in the Twenty seventh Year of the; Re- 
pie of india ав follows :— r 

1. «Short title This Act may bo called tho Маа Munici“ 
paltics (Amendment) Act, 1976. 

2. Amendment of section 49 of: Mah. XL of 1965—In - section 49 
of the ‘Maharashtra Municipalties Act, 1965." (Ман. XL of 1965) in 
gub-section (2), after clause ($8), the: following clause Shall be inserted 

el — 
mn ‘welfare measures for the Scheduled Castes, Schigdulod Tribes? 

Vimukta Jatis and Nomadic Tribes who are residing within ' the limits, 
of the municipal area, and in particular. taking such misastires for'the 
amelioration of the conditions of these as the State burn daa 
from: p» to time, direct;" € 


THE BOMBAY CouRT cor icon AMENDMENT) ` 


The following Act of the MAG Мейн having ' Бева 
assented Хо Бу the Governor on the 6th April, 1976, was publishat in | 
the Maharashtra Governmeat Gatattó, "Part ТУ dated April 15, 1976, 


page 168. 
MAHARASHTRA Аст No. X OF 1976 : 
Al. Act further to amerid the Bonibay Court-fees Act, 1959. 
Whereas it is expedient further to amend the’ Bombay Court-fees 
Act, 1959, (Bom. XXXVI of 1959) for- the purpose hereinafter appear- 


ing; Jt is hereby enacted in the Twenty-seyenth Year of the .. 


Republic-of India as follows :— 
1. Short title —This Act may bo, galled the sides Court- foes - 

(Soa Amendment) Act, 1976. 
„Insertion of Article. 38 in Schedule. if of Bora. XXXVI of 1959; 


dn ш ‘Bombay Court-fees Act, 1959 (Bom: XXXVI of 1939) in Schedule. 


П, after articlé 37, the following shall be inserted, namely :— ^" 
l “u38, Memorandum of:appeal, or application . Топ rupees.". 

for revision or review presented to ‘the State | 

Government uoder’Chapter XIE of the Mahdrash- 

tra Тарб Revehue Code, 1966' Mab XLI of 1966) 


THE MAHARASHTRA REPEALING AND AMENDING 


The following Act of the Maharashtra Legisja КА ving 
assented to by the Governor on the 8th dort j 976, was publisha 
the Maharashtra ‘Government Gazette, Part’ ed і 122. 976 
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SENSO Жеме. 
MAHARASHTRA ACT No, XI OF 1976, ` . 

An Act, to repeal certain enactments and to amend certain other 
enactments.. E | 

Whereas itis expedient to repeal certain enactments and to amend 
certain other enactments for the purposes hereinafter appearing; It is 
hereby enacted in the Twénty-seventh Year of the’ Rupublic of India 
28 follows :— ' | 

1. Short title.—This. Act may be éalled the Maharashtra Repoal- 
ing and Amending Act, 1976. : 

2. Repeal of certain enactments.—Tho enactments specified in the 
First Schedule are hereby repealed to, the extent mentioned in the 
fourth column thereof. ` . 
` 3, Amendment of certain enactments.—The enactmonts specified’ 
in the Second Schedule: are hereby amen ie 1 to the extent and in the 
manner mentiohed in the fourth column thereof. 
` ! “ТИВ FIRST SCHEDULE 
ў > Repeals 


TE AN | і ' 1 (See Section 2) 
Year · Number i E эон title,- |, «=. Extentofrepeal . 
об, i г NC. 3 (C 4 
"-———— —— ret 


4 7 + 





1935 XXV .` The .Bombay Public Trusts The whole. 
^ - * 7 , Registration Act, 1935. 
1936 XXL ~. "The Parsi Public Trusts Regis- The wholo 
АК. ` tration Act, 1936. е l 
1948 LXXXI, The еам Sugarcane Céss The whole 
. i ct, 1 48. , . К 
1955 LUI .- с Industrial Employment The whole 
ws ros (Standing Orders) (Bombay 
| ‚‚.. Amendment) Act, 1955. 
1970 XVII The Maharashtra Agricultural The whole. 
E -Produce, Market Committees 
| (Extension of Term of Office 
> of Meriibers) Act, 1970. 1 ' 


THE'SECOND SCHEDULE 
` (See Section 3) 


. . 
Year. Number. | Short titl '. . Extent of amendment ^ 
1 2 d. - Ы 3 4 








1948 LXXL - The 
- Act 


ГА 


‘Bombay ` Children In the marginal aote to 
948. section 88, for the 
words “Probation offi- 
сег” and "remand 
home" the words 
“Child Welfare Officer 
Probation)” and “Ob- 
E с Home" shali, 
- i ; be. р 


[950 XXI The Hyderabad Tenancy "Section 89C inserted by 
VU C and Agricultural Lands the Tenancy and Agri- 
"Act, 1950. cultural Lands Laws 
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Yéar © Number Short title , pov -Extent of шешш! 
1 2. 17:439 ae ЕРЕ 
аана а 
bs DE ма es . | Amendment) Act, 1964 
Mah. XXXIX of 1964) 
“shall be renumbered aa 
fede м section 89D. 
1956 · XLIX е UREN In section 6A for tho words 
Members’ Salaries and “steamer faro and" the 





~, 


UC aM : Allowances Act, 1956. "^ ' words “steamer fare” shall 
‘be substituted. 
1959. ^. Ш The Bombay Village Pan: In section 176,— 
um : Chayats Act; 1958. (D) in ‘sub-section (2), 


А ae (xv) shall be dele- 


d In sub-section (6), for 
" ‘the brackets and gure 
3. WR $m ug "(1)", where they occur 
` for the first timo, the 
705 0 7o ^Y brackets and figure “(2)” 
2 -- eee ee ——-----'-  ghall bé stibstituted. 
1959 : LI ' The Bombay Sales Tax ' In section 1, in the mar- 
. Act, 19459, . .- - -ginal- note, for the words 
E : “extent and commence- 
x "ment" the words ‘апа 
pulo (8 extent’’ shall be substitu- 


ted. 
1961 XXIV :: The Maharashtra: с In Section 73A, in sub- 
tive Societies Act, ‘section (2), in category 
‚ 1560. П, in clause (c), for the 
ayes ‘words “and is also less 
е than ‘4. district. but" the 
илә аба. h words '*is less thah à dist- 
wey 0 be piet Bu be substi- 

Я (a E 

1962. . V> ‘he Mahatashtrd Zila 11° on 107, in the 
ishads and Pancha- marginal note, for the 
de s Ad, ass \ word "famine" the word 
\ scarcity” shall be substi- 


4965: ХІМ — The м Tenan- ‘In section 6,— 
3 cv and Agricultural . (1) forthe word, figures 
T A “Lands ,(Amendment): and letter “ог 38H" the’: 


, s 1 


/ i Act, 1965, word, 'figures and [etter 
T uU dem uw ЗАР “or 46D" shall be substi- 
: e^ x tuted. 

' (2) for the figures, letter 
Pepe RN: and word ',38H or 48" 


the figures’ letter and 
| jo word ‘46D or 48" shall 
VS Aud on E be substituted. 
1966 ` XLI The "Maharashtra Land In Schedule K, in 
25 - Revenue Code, Th 1, ag t en Freue 
le Hydera i Tenan- 
i go oy Md Agricultural Lands 


1971 


1973 


1974 


1975 
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Extent of amendment 
4 ; 


Act, 1950, entry 3 relat- 


Ing to section 97 shall be: 
deleted, 


word, bracket and lettar 


The Bom bay City (Inami Іа ssction 11; for the 
үүн 


Tenures) 


PART-VI ] 

Year Number ` Short title 

1 2 3 

1969 XLIV 
Abolition and Maha- 
aa Land Revenue 

Soe 

vos 19 


nary Practitioners Act, 
1971. 


TheJMaharashtra Edu- 
cational ' Institutions- 
(Transfer of 'Managoe- 
ment) Act, 1971. 


“clause (d)" the word 
brackets and letter **clause 
(b)" shall be substituted. 


^ XLIV The Maharashtra Vetri- In Part IT, їп the heading 


for the word “BOMBAY” 
the word "MAHARASH- 
TRA" shall be substitu- 
ей. 
In Sodtion 17, new, sections 

21 'ап 22 of the, Societies 
Registration, | Act, 1860 


-'shall, be renumbered as 


sections 20A and 20B, 
respectively. 


XXI The Maharsht! Regi- In section 4, in clause (1), 


XXXV 


xIV 


onal & Town Planning 


Amendment, ). Beh 1973 tho word “in 
The Maharashtra Land: 


Revenue Code and Te- 
nancy Laws (Aniend- 
ment) Act, 1974. ' 


The Mahatashtra Rest-: 


ofation of Lands to 
дешы Т Tribes Ah 


The Preventiofi of food 

, Adulteration Мы 

ша Amendmen t) 
Act, 1974. - 


t 


Qs 


. words 


for the word “substituted” 
d” shall 
be substituted,’ 

In section 2,— 

) in clause (2),— 

the hs uon shall 


(b) i in us ird proviso, 
or the word “Provided” 
further" shall be substit- . 
utod; 2 
(2) in clause (3), for the 
' “made and" the 
words “made under" shal! 
be subsituted. 

In section 3, in sub-sect- 
lon (1), for the words ‘‘as 
the thinks" the words ‘as 
he thinks" shall be 
substituted, 


In section 2, for the 


. words, brackets and "s 


“to sub-clause yee 

words, brackets and figure 

“after sub-clause  (2)" 
tuted. 


: shall'be substi 
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THE BOMBAY COURT-FEES (AMENDMENT) ACT, 1976 . 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor ор the 8th April, 1976,-was published in - 
the Maharashtra Government Gazette, Part IV dated April 22, 1976, 


Page 174. 
MAHARASHTRA ACT No. XII OF 1976 

‚ An Act, further to amend the Bomhay.Coürt-fees Act 1959. 

Whereas it is expedient further to amend the Bombay Court-fees 
"A 1959, (Bom. XXXVI pf Sod for tho purposes hereinafter appear- 
ing ; It is hereby enacted in the Кс тет of the Republic 
of India, as followe:— * , 

1. Short title and commencement.— (2). This/Act may be called 
the Bombay Court-fees (Amendment) Act, 1976 - 

(2) it shall come into force on such date as the State Govern 
ment may, by notification in the O Г Gazette! appoint. 

2. Amendment of Schedule 11 to Bom. XXXVI of 1959. In Sche- 
dule 11 to the Bombay Covrt-fees Act, 1959 (Bom. TE Toh): for 
Articles 9 and 10, the following shall be substituted, namely: : 

“9, Bail-bond or other instrument of : One rupee twenty-five 

obligation given .m ‘pursuance of Peise. 
an.order made by a Court or 
Magistrate under the Code of 
* Criminal Procedure, 1973, (2 of 1974) 
: or under the Code of Civil Proce, . 
; dure, 1908. (5 of 1908). 
- 10. Allother bail-bonds given under the ` Twenty-five paise.” 
i Code of Crimina] Procedure, 1973; . 
(2 of 1974) and.recognizance to prosecute and 
recognizances for personal арреага- 
nee or otherwise. . 

THE MAHARASHTRA UNEMPLOYMENT ALLOWANCE 
PAYMENT TO WORKMEN IN FACTORIES (FOR 
TEMPORARY PERIOD) ACT, 1976. 

' The following Act of the Maharashira Legislature having been 
asserted to by the President on the 17th April, 1976, was published in 
the Maharashtra Government Gazette, Part IV dated Аргі 22, 1976, 


page 185. А 
MAHARASHTRA ACT, No. XIV OF 1976 

An Act to require employers to pay unemployment allowance to 
certain workmen who, due to short working of factories on account оѓ . 
shortage of power, cannot be given employment therein of certain’ 
days during a certain temporary period and to provide for matters 
connected therewith. 

, Whereas both Hon of the Legislature of the State were not in 
session а 
And.Whereas the Governor of Maharashtra was satisfied that - 
circumstances existed which rendered‘ it ‘necessary for him to take j 
immediate action to require т, ‘to pay unemployment allow > 
ance to certam workmen who, due to short ‘working - -of factories on 
necount of shortage of power, could not be given employment therein 
on certein days duripg a temporary period notified either in relation 
to the whole State or any part thereof and to provide for matters 
connected therewith, and for that purpose promulgated the Maha- 
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rashtra Unemployment Allowance Payment to Workmen in Factories 
(for Temporary Period) Ordinance, 1976, on the 5th day of 
February, 1976 ; 


And Whereas it is expedient to replace the said Ordinanco by an 
Act of the State Legislature; Itis hereby enacted in the Twenty- 
seventh Year of the Republic of India as follows :— 


1. Short title, extent, commencement and operation.—(I) This Act 
may be called the Maharashtra Unemployment Allowance Payment 
fo Workmen in Factories (far Temporary Period) Act, 1976. 

(2) It extends to the whole of the State of Maharashtra. 

(3) It shall be deemed to have come into force on the 16th day 
of December 1975, but save as provided in section 9 shall be in oper- 
ation only during the temporary periods notified, from time to timo, 
under clause (е) of section 2, in the whole State or any part thereof as 
may be specified in such notification. 

. 2. Definitions,—In this Act unless the context requires other- 
Wise,— i і 

(в) Badli workman" means а workman who is provided with a 
Badli сага and who is employed in a factory in place of another work- 
man who is temporarily absent and whose name is borne on the 
muster roll of the factory ; 


(b) “factory” means any premises including precincts thereof 
wherein ten or more workers are working or were working on any day 
of the preceding twelve months,and in any part of which a manu- 
facturing process is being carried on with the aid of power, or 18 Or- 
dinárily so carried on, but does not include a factory in respect of 
which the Central Government 1s the eppropriate Government in rela- 
tion to industrial disputes concerning it under the Industrial Disputes 
Act, 1947 (14 of 1947.) 

(с) ‘Manager’ means the. person who is for the time being 
managing the factory, and includes any other officer duly authorised 
by the employer to act as Manager, such authorisation being notifiod 
tà the workmen by displaying it on the notice board of the factory ; 

(d) ''permanet workman” means a workman who has been .em- 
ployed on a permanent basis or whose appointment hag been coofirm- 
ed in writing by the Manager or by а person duly authorised ih this 
behalf by the manager, and includes a workman who has completed 
a probationary period of three months in the aggregate in the same 
or another occupation in the factory, and an apprentice who 18 asked 
or appointed to work in a post or vacancy of a permanent workman 
for the purposis of payment of wages to him during the period he 
works on such post or in such vacancy; 

(e) “temporary period" means such period (including ів ex 
tension) as the State Government may for the whole State.or any 
part thereof from time to time by notification in the Official Gazette 
specify in this bebalf ; and any notification under this clause may be 
made so as to be retrospective to any date not earlier than the 16th 
day of December 1975 ; 

(f) ‘temporary workman" means а workman who has been 
appointed in:a factory for a limited period for work which is of an 
essentially temporary nature or who is employed temporarily as an 
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additional workman in connection with temporary increase in work 
of a permanent nature ; | 

) the expression “workman” and any other words or express- 
ions used in this Act but not defined therein shall have the samo 
meaning respectively assigned to them in the Industrial Disputes 
Act, 1947 (14 of 1947), with this modification that the expression 
“workman” shall include а Badli workman, a temporary workman, and 
for avoidance of doubt, also a permanent workman. > , 

3. Payment of unemployment allowance.—(1) Where any work- 
man, whose name is borne on the muster roll or, as the case may Бе, 
Badli Register, of a factory on the first day of the temporary period is 
not provide 1, due to short working of factories оп account of short- 
age of power, with employment therein on any days during the tem, 
porary period, then notwithstanding anything contained in any law 
for the time being in force, he shall,'subject to the provisions: of this 
Act, be paid by the employer an, unemployment allowance at such 
rate per day and for such. number 'of days in each calendar month 
during the temporary period as is provided in sub-section (2) of this 
section, : ; 

. (2) The rate of unemployment allowance payable shall be equal 
to 50 per cent of the total of the boue wages and dearness allowance 
that would have been payable to him had he been provided with em- 
ployment during tho temporary period. Ы ' 

The number of days in each calendar month for which the un- 
employment allowance shall be paid at the rate aforesaid shall be 
equal to the average of the total number of days in each month on 
which a workman has actually worked during a period of one year 
immediately before the commencement of the temporary period: 

Provided that such number of days in each calendar month shall 
not exceed the number of days in that month on which he is not 
provided with employment. E E 

Explanation.— Where the interval between two or more tempor- 
ary periods is less than one year, then for calculating the period of 
one year in relation to the last of such temporary periods for the pur- 
poss of this sub-section, the temporary period or periods immediately 

efore such last temporary period shall be excluded. 

(3) In computing the amount of unemployment allowance, the 
amount payable shall, where necessary, be rounded off to the nearest 
rupee, fractions of fifty рае and over being counted as опе, and less 
than fifty paise being disregarded. 

(4) Where a workman does not actually work for the full num- 
ber of hours on апу day, then in counting the number of days on 
which he has actually worked on such days, the number ОЁ hours 
during which a workman has worked on each such day shall be adued’ 
together to ascertain the number of days. 

4. Workman not entitled to unemployment allowance in certain 
cases.—-No unemployment allowance shall be paid to any 
workman— 

(a) if he-is-entitled to any lay-off compensation under the 
provisions of the Industrial Disputes Act, 1947 (14 of 1947). 

- (b) if he refuses to accept any alternative employment in the same 
factory in which he has been provided with his usual employment, or 
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in any other factory belonging to the same employer in the sam: town 
or village or situated witbin a radius of 8 kilometres from the factory 
to which he belongs, if, in the opinion of the employer, such alter- 
native employment does not call for any special skill or previous 
experience and can be done by the workman, provided that the wages 
which would normally have been paid to the workman are offered for 
the alternativo employment also ; | 

(c) ifsuch non-provislon for employment on any day is due to 
any strike or slowing down of production on the part of the workmen 
in another part of the factory. | | ые 

5. Recovery of money due from кус) Where any ,money 
by way of unemployment allowance is due to à Workman from an em- 
ploye under the provisions of this Act, the workman himself or any 
other person authorised by him in writing in this behalf, or in the case 
of the death of the workman, his assignee or heir máy, without pre- 
judice to any other mode of recovery, make an application to the State 
Government or one or more officers authorised by it for any, area or 
areas, for the recovery of money due to him, and subject to, the 
provisions of sub-section (2), if the Government or the authorised 
officer is satisfied that any money isso due, it or such authorised 
officer shall issue a certificate for that amount to.the Collector, who 
shall proceed to reccver the same in the same manner as ‘ар arrear of 
land revenue : ; A EUR Жа 

Provided that every such application shall be made within one 
year from the date on which the money became due to the workman 
from the employer : . И 

Provided further that any such application may Бе entertained 
after the expiry of the said period of one year, if the State Hove: 
ment or the authorised officer is satisfied that the applicant had suffici- 
ent cause for not making the application within the said period. ' 

(2) No certificate under sub-section (1) shall be issued unless. 
the employer has been given an opportunity to represent his case as to 
why he did not pay the unemployment allowance to the workman in 
accordance with the provisions of section 3, and his representation or 
any cvidénce produced by him is duly considered, if necessary, after. 
hearing the employer. И, , 

6. Penalty—Any person who commits a breach of any of the 
provisions of this Act, shall, on conviction. be punished with imp- 
risonment for a term which may extend to six months, or with fine. or 
with both, ‚апа where the breach is a continuing one, with a further 
fine which may extend to two hundred rupees for every day during 
which the breach continues after the conviction for the first and the 
Court trying the offence, if it fines the offender, may direct that the 
whole or any part of the fine realised from him shall be paid by way 
of unemployment allowance to any person who, in its opinion, has 
been injured by such breach. ; ; 

. "7. Cognizance of offence.—(1) No Court 'shall take cognizance of 
any offence punishable under this Act, or the abetment of any such. 
offence, save on complaint made by or under the authority of the State 
Government. d a 

(2) No Court inferior to that of а Metropolitan Magistrate or 
a Magistrate of the first class shall try any offence punishable under 
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this Act. 

8. Offences by companies.—(V) Where an offence under this Act 
has been committed by а company, every person who at the time 
the offence was committed, was in charge of, and was responsible to, 
the company for the conduct of the business of the company, as well 
as the company, shall be deemed to be guilty of the offence ; and shall 
be liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act, if he proves 
that the offence was committed without his knowledge, or that he ex- 
ercised all due diligence to prevent the commission of such offence. 

(2 Notwithstanding anything contained in sub-section (1), 
where an offence under this Act has been committed by a company 
and it is proved that the offence has been committed with the consent 
or connivance of, or is attributable to, any neglect on the part of any 
director, Manager, secretary er other officer shall also be deemed to 
be guilty of that offence, and shall be liable to be proceeded against 
end punished accordingly. ; | 

Explanation.—For the purposes of this section,— 

(a) ''company" means any body corporate, and includes a firm 
or other association of individuals, and . А 

(b) “director”, in relatior to a firm, means a partner in the firm. 

9. (1) Notwithstanding the expiry of any temporary period 
notified under clause (е) of section 2, the provisions of this 
Act shall continue to have efect. forthe purpose of recovety of any 
money by way of unemployment allowance due, or for the purpose of 
any panalty incurred on a before the expiry of such period, or for 
any other purposes connécted with; or incidental to, any of the 
purposes aforesaid. ‘ 

(2) Nothing under this Act shall render any person liable to be 
convicted of any offence in respect of anything done or omitted to be 
done by him, before the 5th day of February 1976, or as the case may 
be, before the first day of any temporary period if such act or omission 
was not an offence before such date or day. 


10. Repeal of Mah. Ord. II of 1976 and savings—(1) The Maha- 
rashtra Unemployment Allowance Payment to Workmen in Factories 
(for Temporary Period) Ordinance, 1976 (Mah. Ord. II of 1976), is 
hereby repealed. ` . 

(3) Notwithstanding such repeal, anything done or any action 
taken (including any notification or order issuea) under the Ordinance 
to repealed shall be desmed to have been made, done or issued, as 
the case may be, under the corresponding provisions of this Act. 


THE BOMBAY PREVENTION OF BEGGING AND BOMBAY 
POLICE (AMENDMENT) ACT, 1976, 

The following Act of the Maharashtra Legislature having been 
assented to by tho President on the {7th April, 1976, was published in’ 
the Maharashtra Government Gazette, Part IV dated April 22, 1976, 

ge 190. 
p MAHARASHTRA ACT No. XV OF 1976 d 

Ап Act further to amend the Bombay Prevention of Begging Асі,; 
1950, and the Bambay Police Act, 1951. 
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Whereas both Houses of the State Legislature were not in session ; 

And Whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessity for him to take 
imme іафо action for -further amending the Bombay Prevention of 
Begging Act, 1959 (Bom. X of 19€0), and the Bombay Police Act, 1951, 
(Bom. XXU of 1951), for the purposes hereinafter appearing; aud 
therefore, promulgated the Bombay Prevention of Begging and 
Bombay Police (Amend ment) Ordinance, 1976, (Mah. Ord. Ш of 1976) 
on the 13th day of February 1976 ; 


And Whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature ;' It is hereby enacted in the Twenty- 
seventh Year of the Republic of India as follows :— 


1, Short title and commencement.—(1} This Act may be called 
the Bombay Prevention of Begging and Bombay Police (Amendment) 
Act, 1976. z 


©) It shall be deemed' to have come into force on the 13th day 
of February 1976, ; 


2. Amendment of -seciion 5 of Bom. X of 1960.—In section 5 of 
the Bombay Prevention of Bagging Act, 1959, (Bom. X. of 1960). — 

(1) for sub-section -(5), the following sub-section shall be sub- 
stituted, namely :— — , a | 

«(5) If a person is found to be а beggar under the last preceding 
sub-section, the Court shall declare him to be a beggar and may— 

` Ча) if the Court is satisfi:d from the circumstances of the case 

that the person is not HEN. to beg again, admonish and release the 
beggar on his or any' other person whom court considers suitable, 
executing a bond, sith or without surety as the Court may require, 
requiring the beggar to abetain from begging and to be of good 
behaviour ; or 

(b) if the Court is of opinion that the person is not likely to give 
up begging, by order direct such person to report himself forthwith tó' 
the Commissioner of Police or tho District Magistrate having 
jurisdiction in the area and shall. forward a copy of such order to the 
Commissioner of Police or, as the case may be, the District Magist- 
rate * or 

(c) order the beggar to be detained in a Certified Institution for & 
period of not less than one year, but not more than three years."; 


(2) in sub-section (6), for the words "the Court shall" the words 
“the Court may” shall be substituted. 


3. Insertion of section 57А in Bom. XXII o 1951,.— After section 
57 of the Bombay Police Act, 1951, (Bom, XXU of 1951), (hereinafter 
referred to "the Bombay Police.Act"), the following section shall be 
inserted, namely :— 

. *87A. Removal of certain persons declared to Бе beggars.—ln апу 
area in which the Bombay Prevention of Bogging Act, 1959, (Bom. X 
of 1960),is in force, the Commissioner or the District Magistrate 
having jurisdiction in that area, on receipt of а copy of the order of 
the Court made under clause (b) of sub-section (5) of section 5 of that 
Act, shall examine the person who has been directed to appear before 
him, and if the Commissioner or the District Magistrate is satisfied 
that such person із notlikely to engage himself in the said area in any’ 
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а. 
lawful profession, trade, calling or employment, such officer ma; 
order in writing duly served on such person direct such perso 
remove himself outside the area or areas where the said Act 
force within such time as may be specified in the order and nc 
enter or return to the area or areas, as tho case may be, from whic! 
was directed to remove himself : 
` Provided that, before serving such order оп any person, 
Commissioner or, as the case may be, the District Magistrate, & 
in consultation with the State Government or in accordance with 
general or special order issued by the State Government for 
purpose, offer to such person the option of accepting an employr 
in any undertaking, public works or otherwise on such terms 
conditions as may be specified by him in this behalf. Where | 
option is accepted, the fact of such acceptance shall be recorde 
the externment order : 

Provided further that, where the Commissioner or r the Dis 
Magistrate is satisfied that such person is unfit for any work, he s 
refer the case of.such person to the Court, with a request that 
Court may order such person to be detained in а Certified Institu 
as provided in clause (c) of sub-section (5) of section 5 ol 
Bombay Prevention of Begging Act, 1959 (Bom. X of 1960)". 

4, Consequential amendments to certain sections of Bom. XX 
1951.—The Bombay Police Act is hereby amended to the extent 
in the manner mentioned in the Schedule hereto. 

. 5. Repeal of Mah. Ord. Ш of 1976 and savings.—(1) The E 
bay Prevention of Begging and Bombay Police (\mendm 
Ordinance, 1976, (Mah. Ord. III of 1976). is hereby repealed. 
(2) Notwithstanding such repeal, anything done or any ac 
dis (including any order served) under the Bombay Preventio 
g Act, 1959, (Bom. X of 1960,) or the Bombay Police Act, 1 
Gm SXT of 1951 as amended by tkesaid Ordinar ce, shall be dee 
to have been done, taken orserved, asthe case may be, by or u 
the relevant Acts as amended by this Act. 
TBE SCHEDULE 


95: (See section 4) 


та the Bombay Police,’ Act, — 

(1) in the heiding above section 55, after the words ''cei 
offences" the words “and of certain beggars” shall be added; 

(2) in sections:58, 59, 60 61, 62, 63 and 63AAÀ for the fig 
and. ыш 56 or 57',, wherever they occur (including in the mar; 
note), the figures, word and letter “56, .57.ог 56A" shall be substitu 

(3) in the marginal rote to section 51, for the figures and v 
* 56 and 57” the figures; word and letter “56, 57 and STA" -shall 
substituted; , 

4) in section 63AA, in sub-section (1), — 

a) for the figures and word **56 and 3T" the figures, word 
letter “56, 57 and 57А” shall be substituted; 

(b) after the words ‘‘or persons convicted" the words “ог рег 
declared to be beggars” shall be inserted; 

(5) in sections 71, 72, 141,142 and 157 for the figures, v 
and letters **57 or 63AA”, wherever they occur (including in then 
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ginal note), the figures, letters and word '*57, 57А or 63AA" shall be 
substituted. 


4 





' THE 'CHIT FUNDS (AMENDMENT) ACT, 1976, 
* The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 20th April, 1976, was published in 
iMaharashtra Government Gazette, Part IV dated April 29, 1976, page 197. 
. MAHARASHTRA ACT NO, XVI OF 1976, 

An Act further to amend the Maharashtra Chit Funds Act, 1974. 

Whereas it is expedient further to amend the Maharashtra Chit 
Funds Act, 1974 h.LV'of 1974) for the purpose hereinafther 
appearing, It is hereby enacted in the Twenty seventh Year of the 
Republic of India as follows :— 

1. Shori title and commencement.—(1) This Act may be called the 
Maharashtra Chit Funds (Amendment) Act, 1976. ` ` 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Offilcal Gazette, appoint. І 
. 2, Amendment of section 6 of Mah. LV of 1974.1 section 6 of 
of the Maharashtra Chit Funds Act, 1974 (Mah. LV of 1974), in sub- 
section (4) for the words and figures “exceed 12 per cent." the words 
and figures ‘‘exceed 25 per cent." shall be substituted. 


. THE BOMBAY MINISTERS’ SALARIES AND ALLOWANCES 
i (AMENDMENT) 'ACT, 1976. 

The following Act of the Maharashtra ‘Legislature having been 
assonted to by the Governor on the 20th April, 1976, was published 
in pe аана Government Gazette, Part IV dated April 29, 1976, 
page 198. 
f MAHARASHTA ACT No. XVII OF 1976. 


i An Act futher to amend the Bombay Ministers’ Salaries and Allo- 
wances Act, 1956. ' 


Wheares it is expedient futher to amend the Bombay Ministers’ 
Salarios and Allowances Act, 1956, (Bom. XLVIII of 1956) for the 
purposes hereinafter appearing; It is hereby enacted in the Twenty- 
seventh Year of the Republic of Indis as follows:— 

1. Short title— This Act may be called the Bombay Ministers’ 
Salaries and Allowances (Amendment) Act, 1976. 

2 Amendment of section 104 of Bom. XLVIII of 1956.—In section 
10A of the Bombay Ministers’ Salaries and Allowances Act, 1956 
(Bom. XLVIII of 1956). 

(1) in sub-section (1), for the words “Minister and Minister of 
State” the words “Minister, Minister of State and Deputy Minister” 
Shall be substituted. 


> (2) in sub-section (2), for the words ‘‘Minister or Minister of 
State" the words “Minister, Minister of State or Deputy Minister” shall 
be substituted; М 

~ (3) in sub-section (3), for the words “Minister and Minister of 


State" the words “Minister, Minister of State and De nc, i 
shall be substituted; puty Minister’ 


(4) in sub-section (4),— 
(а) for the words “Minister or Minister of State” where they 
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occur for the first time: the words ‘Minister, Minister of State or 
Deputy Minister" shall be substituted; 

(b) for the words “Ministar or Minister of State", where they 
occur for the second time, the words ‘Minister, Minister of State or 
Deputy Minister, as the case may be” shall be substituted, 

(c) for the words “The rental charges'' the words “In the case of 
a Minister or Minister of State, the rental charges” shall be substituted: 

(d) after the words ‘‘comes into force", the following shall be 
adied namely :— і ` 
.. “In the case of a Deputy Minister, the rental charges and the sum 
rd 200 shall be payable from the date of his appointment as Deputy 

ister”. : ДЕ 


THE MAHARASHTRA LAND REVENUE CODE (AMENDMENT) 
АП: ACT, 1976. 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 20th April, 1976, was published in the 
у ANNE Government Gazette, Part IV dated April 29 1976, page 


MAHARASHTRA ACT No. XVIII OF 1976, ' 

Ап Act further to amend the Maharashtra Land Revenue Code, 1966. 

Whereas it is expedient futher to amend the. Maharashtra Land 
Révenue Code, 1966 (Mah XLI of 1966), for the purpose hereinafter 
appearing: It is hereby enacted in the Twenty-seventh Year of the 
Republic of India as follows:— — : 
` 1. Short title.—Thjs Act may be called the Maharashtra Land 
Revenüe Codo- (Amendment) Асі, 1976. 

2. Amendment of section 151 of Mah. XLI of 1966.—In section 
151 of the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966) 

(a) to sub-section (5), the wor is “The fees so charged may, sub- 
ject to the orcers of the State Government, if any, be retained by the 
revenue officer preparing, issuing ani maintaining ^ the 
booklet," shall be added; 

(b) after sub-section (6), the following shall be added, namely:— 

(7) Every information im so far as it selates to the record of 
rights, conteined in the booklet prepared, issued or maintained or 
deemed to have been prepared, issued or maintained in accordance 
with the provisions of this Со ʻe and the rules mace thereunder shall 
be presumed to be true until the contrary is proved or until such infor- 
mation is duly modifie : under this Code.’’, 


THE PRESIDENCY SMALL CAUSE COURTS (MAHARASHTRA 
AMENDMENT) ACT, 1975. 


- » The following Act of the Maharashtra Legislature having been. 
assented to by the President on the 29th April, 1976 was published in 
the Maharashtra Government Gazette Part IV dated May, 6, 1976, 
page 203. 





MAHARASHTRA ACT No. XIX OF 1976. 
s Act further to amend the Presidency Small Cause Courts Act, 
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Whereas it is expedient further to amend the Presidency Small 
‘Cause Courts Act, 1882, (XV of 1882) in its application to the State of 
,Meharashtra, for the purposes hereinafter appearing; It is hereby en- 
acted in tho Twenty-sixth Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
x vae Small Cause Courts (Maharashtra Amendment) Act, 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. ` 

2. Amendment of section 37 of Act XV of 1882.—1n section 37 of 
the Presidency Small Cause Courts Act, 1882, (XV of [882), in its 
application to the State of Maharashtra (hereinafter referred to as 
“the principal Act’’), after of the words ‘by this Chapter" the words 
and figures “or by Chapter VII" shal! be inserted. 

3. Amendment of section 38 of Act XV of 1882.—In section 38 o 
the principal Act,— i 

a) the Explanation shall be renumbered as Explanation І; 
) after Explanation I во renumbered, the following Explanation 
shall be added, namely :— 

“Explanation 2. — Nothing contained in this section shall apply 
to suits under Chapter VII." . : 

4. Substitution of Chapter VII in Act XV of 1882.—For Chapter 
ҮП of the principal Act, the following Chapter shall be substituted, 
namely :— А 

"CHAPTER vir’ . i 
RECOVERY OF POSSESSION OF CERTAIN IMMOVABLE 
PROPERTY AND CERTAIN LICENCE FEES AND RENT 


41. Suits or Proceedings between licensors and .licensees or ‘land- 
lords and tenants for recovery of possession of immovable property and 
licence fees or rent, except to those to which other Acts apply to lie 
‘in Small Cause Court, (1) Notwithstanding anything contained 
‘elsewhere ifi this Act or in any other law for the time being in’ force, 
"but subject to the provisions of sub-section (2), the Court of Small 
"Causes shall have jurisdiction to entertain and try all suits and procee- 
dings between a licensor and licensee, or a landlord and tenant, relating 
Чо the recovery of possession of any immovable property situated in 
Greater Bombay, or relating to the recovery of the licence fee or 
charges or rent therefore, irrespective of the value of the subject matter 
of such suits or proceedings. 

(2) Nothing contained in sub-section (1) shall apply to suits or 
proceedings for the recovery of possession of any immovable property, 
or of licehce fee or charges or rent thereof, to which the . provisions of 
the Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 
(Bom. LVIÍ of 1947), the Bombay Government Premises (Eviction) Act, 
1955, (Bom. Il of 1956), the Bombay Municipal Corporation Act, (Bom. 
1П of 1888), the Bombay Housing Board Act, 1948 (Bom. LXIX of 
1948), or any other law for the tima being in force, applies. 

42. Appeal —(1) An appeal shall lie from a decree or order 
made by the Small Cause Court exercising jurisdiction under section 
41, to a bench of two Judges of the said Court, which shall not include 
the Judge who made such decree or order : 

Provided that, no such appeal shall lie from a decree or order 


/ 
C 
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made in any'suit-or -preceeling in respect. of which no appeal lies ' 
under the Code of Civil Procedure, 1908 (V of 1908). -  — ~ 
(2) Every appeal uhder sub-section (1) shall be made within thirty 
days from the date оѓ the-decree or order, as the case may be:* ^ o> a. 
'' Provided that,'in computing the period. of сано rescribed 
by this sub-section, the ш contained in.sections'4, S'and 12 of.» , 
the Limitation Act, 1963. (XXXVI of 1963) shall, so far as may ‘be, , 
‘apply. Ode M eS AA ei . СЧ , 
j (3) No further appéal ‘shall Уне against any decision in appeal. 
under sub-section (1)... ба, ›) CN 
(4) Where no'a Heal libi under this. sub-section from a decree or 
order in any suit or protebding, the bench of two Judges specified in ., 
sub-section (1) may, for the purpose ой sarisfying itself that the decree 
or order wag accordihg'td law, call for the cage іп which’ süch' decree 
or order was made and pass'such order with respect thereto asitthmks, | 
fit У 4 г ' ta © Wd 


J 


. ` r 5 MALI т ОТЫРУ, 

43. Procedure —l& all suits, ap ‚апі procepdings under this · 
Chapter, the Small Cause Court shall, as far as possible and éxcept- аз 
herein otherwise provided, follow the'proce;ure, proscribed by the Code 
of Civil Procedure, 1908 (V of 1908). E EN T 

44. Court feei—Tho court fees leviible in suits, appeals and :. | 
proceedings this Chapter ‘shall -bef the «same аз“ arè chirgeable . 
under Chapter ІЦ of the Bombay Court-fees, Act,,1959, (Bom. XXXVI 
of 1959) and the provisions of. that Act shall apply to the recovéry of. | 
such court foe PTE Oh d уол, qur К "n 

45. Saring of suits involving title--Nothing contained in this 
Chapter shall be deemed to bar a party to a suit, appéal or’ proceeding 
mentioned therein in which'& question of tifle.to any, immovable pro- 

"perty arises and is deterinined;!. from’ suing in a competent court to - 
establish his title to such-property:, . ,  ; Xe oh aE 

46. „Saring оў] ‘procéedings—{1), All suits and other pro- · 
ceedings congizablé by the Small Cause.Court under this "Chapter" and 
pending {п the High'Cóürt'ór the Bombay City Civil, Court, on the 
date of coming into force’of the Prosideney Small.Cause Cotirts (Maha- , r 
rashtra Amendmalit) Acti: 1975, (Mah of 1976) shall be/ cóntinüed. . 
and disposed of by the High Court or the City Civil Court, as the case 
may be, as if this Act Hdd nòt been passed, х 

(2) Alspplicatións and éther proceedings filed, іп the Small 
Cause Court under this Chapter and,pending in that Court, ou the date . 
aforesaid, shall be, cohtinued rand disposed of by the Small Cause 
Court, as if this Act had'hot been passed." . DOM E T 

5, Amendment of sectión 69.of Act XV of 1882—15 ‘section 69 of 
the principal Act, іп süb-section(1), the words and figures *'Chapter ‚ 
VII of? -ahall be deleted’ tee v5. ‚|, Кр, 

6. Amendment of section 71 of Act XV of 1882—In section 7l‘of . 
the principal Act— —— "^ " ! ; ' 

(а) for the words: **Á/fes not exceeding” | the words and figures 
“Saye as otherwise provided in section 44, а fee not’ exceeding" shall 
be substituted; ИЕНА аа 

(b) for the portion beginning with the words “оп the plaiot in 

suit," and ending with the words “until such fee has been -раіа” . 
the following shall be substituted, namely :—, , 


ro 


х 
: 
! i 

: i . | 


“x 
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Mi rq “ол thé plaixt id every suit; and no such plaint shali be received 
7 ,, ., Unfil such fee Нав boem paid”? © v... 7 1 
ke (70, ‘Substitution of section 72 af Act XV of 1882—For section 72 of 
+ 11 „tho prinċipaľ Act, the following section shall be ‘substituted, namely :— 
Pg (a ca “72 , Fees for procextes-—The fees specified in the third and fourth 
^ . + , columns of thè Fourth Schedule hereto annéxed shall be paid previous 
ty = a tothe issue, in any suit or appeal or proceeding under this Act, of the 
(vns Ch prO: to which thie'&aid columns, respectively relate, by the persons 
" ‘en ‘on whose behalf such -procèsses are jssued, when the amount or valus 
| >! ofthe subject-matter ейсдбйв the шеге the first column, but 
' * u doeg not excecd the sum specified in, the second column of the said 
üt dule. „ the aimountior value, of the .gubject-matter exceeds 
na ty Ray Үү the additiohal fees to be paid for surimorises shall be at the 
rate of 10 paise for evety Rs. 100 ог part thereof in'excess of Rs. 3,000 
sods and;the additional fees to be paid for other processes shall be at the 
D peiséfdr every 3.100, or, part thereof in excess of Rs. 
wore, Res МЕ a ERE М i ! | 
‚© a nı 8, Amendment of section 74 of Act XV of 1882—In section 74 of 
© c.theprinepal Асб t->? 24 a ү, 7 
(0. а) -the words, figurés and letter “and dpplicatisns under- section 
ices , 41 made, and appeals imder seetion 42A müde," shall be deleted; 
. € "([b)'for the words and figures "sections 71 and 72" the words and 
` «< figures “sections 44, 71 and 72,” shall be ‘Substituted. 


ı © 1 9. Amendmeni'of section 76 of, Act XV of 1882—In section 76 of 


voe the prinçipal Аё 
T the wordsiàad figures “or in any application or appeal under 
L2) + Chapter УП of this Act,” shall be deleted; 
a yp) the" words {or application.op. appeal” shall be deleted. 
So MEL [o 4 d Us 





art 


DES " s t à 47. { П 
A THE M ес А SLUM AREAS ROVEMENT, CLEAR- 
1 a.. |, ANCE& EVELOPMENT) (А? MENT) ACT, 1976, 
реа“ 


' Tho following Act of the. Mahíras jislature having been 
^ asgented tp by,the Governor on the 28th April 1976, was published in 
:- the Maharashtra Government ‘Gazette, Part IV, dated May 6, 1976, 


UE, 307. ^" 008 У 3 а" А 
E dum "+ 5 MAHARASHTRA ACT No. XX OF 1976. 
n '| ,An Act further to amend.the Maharashtra Slum Areas (Improve- 
21 5 | ment, Clearance and Redeyelopment)'Act, 1971. 
v ©. Whereas it is expedient further to amend the Maharashtra Slum 
Areas provement AT and Redevelopment) Act 1971, (Mah. 
"X of 1971) for the purposes hereinafter appearing ; It is hereby 
enacted ih the? Twénty-sevemth ; Year, of the Republic of India as 
follows — ^'* ' frre ean ge ic ы : 
, m. -L . Short title—This Act may be ‘called ‘the Maharashtra Slam 
ae oe Aa (Improverhént,' Clearance snd Redevelopment) (Amendment) 
«Act, e AM NAP ^ 
2, “Amendnient of seetion 2 of Mah. XXVIII of 1971.—In section 
2 of the Maharashtra Sturn: Areas (Improvement, Clearance and Re- 
» + , development) Act, 1971 (Mah. { of 1971. (hereinafter referred 
to as “the “principal Act”), in, clause ) after the word and 
"section 4°, the following shall be addéd, namely :— 
“and includes any area deemed to be а slum area under section 
4A”. 
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3. Insertion of section 4A in Mah, XXVIII of 1971.—1n Chapter 
П of the principal Act, after section 4, the following section shall be’ 
inserted, namely :— Е Í 

“4А. Certain slum improvement areas deemed to be slum areas —(1) 
Any declaration made under section 26 of the "Maharashtra Slum 
Improvement Board Act,:1973 (Mah. XXIII of 1973), declaring any 
area to be a slum improvement area and in force immediately before 
the date of commencement of the Maharashtra Slum Areas (Improve- 
ment, Clearance and Redevelopment) (Amendment) Act, 1976, (Mah. ' 
XX of 1976) (hereinafter ın this section referred to ав “ће said- 
date") shall, ‹ and from the said date, be а deemed to be a declara- 
tion made under section 4 of this Act, declaring the same area to be a 
slum area for the purposes of this Act. . E 

(2) Any person aggrieved by the provisions of sub-section (1) 
may, within thirty days from the said date, appeal to the Tribunal 
functióning under this Act. : 

(3) On such appeal, the Tribunal ү. make an order either 
confirming, modifying or rescinding the declaration; and the decision 
of the Tribunal shall be final.” ; ] 

4. Amendment of section 5A of Mah. XXVIII of 1971.—In section 
5А of the principal Act, for the words “purpose of the last preceding 
section," the words ‘‘purpose of this Act," shall be substituted. . 

5. Substitution of section 5C, of Mah, XXVIII of 1971.—For 
section 5C of the principal Act, the following section shall be sub- 
stituted, namely :— я : ME 

«5С. Power of Competent Authority to require Improvement of, 
buildings unfit for human habitation and. of areas which are source of 
danger to public health, etc.—(1) Where the Competent Àuthórity, 
upon report from any of its officers or other information in its poss- 
ession, 18 satisfied that any buildings in a slum area in any respoct 
unfit for human habitation, or any slum area or part thereof is or is 
likely to be a source of danger їо the“ health, safely or convenience 
of the public in that area or in its neighbourhood by reason of the 
area hiving no basic amenities or having inadequate Amenities or be- 
ing insenitary, squalid, overcrowded or otherwise. а source: of such 
danger, the Competent Authority may, unless in its opinion the build- 
ings or the area are not capable at a reasonable expense of ‘being 
rendered so fit or free from such danger, serve upon the owners of. the 
buildings or lands in the area a notice requiring them, within such 
time, which shall not be less than thirty days, as may be specified in 
the notice, to execute such works of improvement, either within or 
outside tho buil:ings or the area, as may be specified in the notice, 
and stating that in the opinion of the Authority those works will 
render the buildings or the area fit for human habitation or free from 
such danger, as the case may be. 

(2) In addition to serving a notice under this section on the 
owners, the Competent Authority may serve a copy of the notice on 
every mortgagee of the builling or land so far as it is reasonably 
practicable to ascertain such persons and further a copy of such notice 
shall also be displayed at some conspicuous place in the slum area for 
the information of the occupiers thereof. Such display of the ‘notice 
shalt be conclesie proof that the owners, occupiers and other persons. 


^ 


Dudum. Ж 
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+ concerned have been duly informed of the matters stated in the - 


notice. ius 

(3) In determining for. tho purposes of this Act whether the ‘buil- 
dings can be rendered fit for human ‘habitation or the area can be 
rendered free from danger aforesaid, at reasonable expense, regard 
shall be had to the estimated cost of. ihe works necessary for these 
purposes and the value which it is estimated that the buildings or. 
lands will have when the works-are completed.” SM 

6, Amendment of section б of Mah. XXVIII of 1971—In section 6 
of. the principal Act, in sub-sections (1) and (2), the words “оп which 
the buildings stand" shall. be deleted, 

7. Amendment of section 8 of Mah. XXVIII of 1971—In section 8- 
of the principal Act, in sub-section (5), in clause (a), for the words, 
figure and letter “of section -5C" the words, figures and letter “of 
section 5 or of section 5C" shall be substituted. 

© ALL 
THE MAHARASHTRA. STATE TAX ON.PROFESSIONS, TRADES, 
CALLINGS-AND EMPLOYMENTS (AMENDMENT) ACT, 1976. 


The following Act of the Maharashtra Legislature having been 
assented to by the Governor on the 29th April, 1976, was published in 
the Maharashtra Government Gazette, Part IV, dated May 6, 1976, 
page 210. E 

' MAHARASHTRA ACT NO. XXI OE 1976. 

An Act to amend the Maharshtra State Tax dn Professions, 
Trades, Callings and Employments Act, 1975. 

Whereas it is expedient to amend tha Maharashtra State Tax on 
Professions, Trades, Ca!lings and Employment Act, 1975. (Mah. ХУІ of 
p. for ths purposes hereinafier appearing: It is hereby enacted in 
the Tuenty-seventh Year of the Republic of India as follows:— ' 

1. Short title and-commiencement.—(1) This Act may be called 
the Maharashtra State Tax оп Professions, Trades, Callings and Em- 
ployments (Amendment) Ас, 1976, M | 

(2) Section 12 shall be deemed to have ‘come into force on the 
Ist day of April 1975; and the remaining provisions of this Act shall 

me into force on such date, as,the State Government may, by 
notification in the Officiai Gazette, appoint. | : 

2. Amendment of section 2 of Mah. XVI of 1975.—In section 2 
of the Maharashtra State Tax, on'-'Profesions, Trades, Callinga and 
Employments Act, 1975, (Mah. XVI of 1975), (hereinafter referred to 
as the principal Act)",— : i 

(a) -after clause. (b), the following clause shall be inserted, 
namely;— . . 

"(ba) ‘‘employee’’ means a person employed on salary or salary 
or wages, and includes— | ; 

. (i) ‘a Government servant receiving pay from ‘the revenues of the 
Central Goverament or any State Government or the Railway Fund; 

(ii) а person in the service ofa body, whether incorporated or 
not, which is owned or controlled by the Central Government or any 
State Government, where the body operates in any part of the State, 
even though its headquarters may be outside the State; 

(ili) a person engaged in any employment of an employer, not 
covered by items (i) and (ii) above;”; : а 
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pe ИНИ КД А: 
t t.+(b) in clause (h), after the word and figures" "'Income-Tax. Act, 
1961, the words,, “but d&ée not include bonus jn any form dnd on any 
‚‹ account or grajuity" shall be added. ~ ` : 
(5 3. Am ent of séciian 4.ofi Mah, XVI of 1975.—1n section 4 of 
-+ the principal Act after the proviso, the following proviso shall be added, 


ther than entry J in Sch- 


i. rate,of táx under entry 1 ід that Sc , OF : 
gimultanedusly engaged in employment ‘of more than one 
employer, and such person! furnishes to his, employer or employers a 
, certificate in prescribed form declaring, inter 'alia that he shall 
gét enrolled under dub-section (2) of section 5 and pay tho tax himself, 
thep the employer or employers of such peréon shall not deduct the 
tax from thë salary or"wage payable to such person and such employer 
‚ or employers, as the case may be, shall not be liable to pay tax on 
ct behalfofSuch'person ~'a 5 a pg > 
v a. 4. Amendment of section 6 Mah. XVI of 1975.—1n section 5 of 
gr the principal Act, 10 го, 
© „уа (a) safler gub-settionl (2), the following sub'section shall be in- 
oq h t M 


t з gerted, namely :— QNM 
"os, , (24) NotWithstinding anything containsd in this section and the 


po 


I": Ё 5 employmen 


re last pref edine section, where a person is a citizen of India and is in 
of any diplofnatic or consular office or trade commiss- 


„у idner of any, foreign country sjtuated in any part of the State, such 
пу, 


F 


person, if liable to pay tax, shall obfain а certificate of enrolment as 


' provided ip sub-section (2) and pay the tax himself.”; 
i aection (3),— & ~ 


сс, a. (b), À woof nad. : 
(5 for the words “within, thirty days from the date of cemmence- 


бо» 


al 


tc 


erment, pls bis , ling | 
"within thitty 'days ‘of Љіз becomipg liable to, pay tax" shall bo 





profession, trade, calling or employment’ the words" 


180 CO 
and thb,rate;of tax under ап such other entry is more than tho — |, 


- 


М 


l 


ı substituted ;: 

(ii) 4 for the words, brackets and figure “in sub-section (2)" the 
| words, braékets, figures and-letter “in sub-section (2) or 2A)" shall be — 
бовой, Ts ; | 


k uU і «ld А 
5, Amendment of section 6 of Mah. XVI of 1975—In section 6 of 
the,priacipal Act,— | 
"(a Pa он ()o— = e 


the principal Act,— . 
` (ay after sub-section (2), the following sub-section shall be inserted 


namely :— 
*(2A) The amount of tax due from any employer shall be asscssed 


2 
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-the principal Act— '"'- 


.the time of payment bf 
‘the tax” the words ‘ай t8 раў the tax” ghall be substit) ted ; 


: — (b). in éub-séction (3), the word «‘wilfully”’;shall_ bo deleted, `` 
7. A 975—1d section’ 9 of . . 


лей in section 2 pr of apy entry in Schedule I, the 





EM 


separately for each year during which he was liable to-pay tax : 
Provided that, the prescribéd authority.may, subject to such condi- 

tions as may be prescribed and for Seaport to be recorded in writing, 

assess the tax due from.any-employer during any párt ofa year :; . 


Provided further that, where a registered employer-fails tofurnish — — 
‘a return for any pa 


агі of a yéar, the ptescribedyauthority may, if it thinks 
fit, assess the, tax due from‘such employer separately or different parts 
of such year "; DEM COUR MA ET To SES dM 


z t 


of sectión 9 of Мад. XVI of I 
ae 180 v Ш г КЫ ES а, 
(а) in тесп [1 ‚ for the words ‘does pot deduct the tax at 
загу. ог wage, or after deducting” fails'to' pay 7 


(b) in sub-section (23, for the.portion, be inning. the ‘words < 
“ifan ЫЕ шл e words “ shall 'bo "liable" tha : i, 
words ‘‘an employer refttred ‘to in. that sub-section shall be liable" 
shall -be substituted.. , p A 1 r aS s n ^ e ` HO шу Ж; 
` B8. Insertion of section 12A in Май XVI,o 1975—After seétion. 12 
of the pinami Act, the following section shall bo inserted nantly — . 
“12-A, Determihation of certain disputed, questions—(1) If апу. 


„question arises, otherwise than in. proceedings before a.Caurt or before 


tho bed authórity has commenced assesamant of 'émployer under . 
section 7, about thé intefpretátion:or the scope.of an expression defi- 
omine shall . 
make an order determining such question. rd E Du 
^. Explanation —Fo: the purposes of this sub-section, the ‘prescribed 
authority shall be deemed to' have commenced assessment of àn etnplo- 
yer under,soction 7, when the employer is served with a hotica under 
that section. , e! Ve + x А VUES 4 р 
(2) Commissioner may direct that determinatión shall mot. 


1 


affect the liability df any person: under this Act, as respects the period 
prior to the determinatidh. боо, К lioe 


(3) If any such question arises | from ,any order already passed. 


under this Act, no such question shall be entertained” for determina- 


tion underrthis ‘sectiad: but such» question may be raised in appeal 
against, pE by way of revision of, such order.". КС озата, 

9. Amendment of section 14 of Mah. ХҮІ of 1975—In section. 14, , 
of the principal Act,"in sub-section (2), for the words “тау be revised 
by the Tribunal." the following shall be substituted, n&mely:— ı `; zs 

“or any order made by the Commissioner under section-12A,) may, - , 
on an applicatiog being made to the Tribunal againgt suth order, bo , 
revised by the Tribunal". 7 .; pty s , Н | 

10., Substitution of section 19 of Mah. ХУТ:ор 1975—For section ., 
19 of the principal Act, the following section shall be: substituted, - 


t 


namely, :— ч а : 
. 49, Refuhds of excess payment ~The prescribed authority shall 


refund to a person the amount of tax, penalty, interest and fees (if any) 
paid by such person if ékcoss of the amouat due from him. The refund 
may b; made either by cash payment.or, at the option of the person, . 
by deduction of such excess from the amount of tax,’ penalty, interest . 
and foe due in respect df ahy other: period: , a 

Provided that, the prescribed authority shall first apply such'excess . 


ШЕ 


1 


towards the recovery of any amount due in respect of which à hotice” ., 
і ZEE ri dE ` D t 


à 
` П i 4 1 
Я 


] 
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under section 7 has been served, and shall then refund the balance, if 
any." : ' f | 
11. Amendment of section 27 of Mah. XVI of 1975.—In section 
27 of the principal Act, in sub-section (2), after the words “under this 
Act" the words “and also any applicatio is for certified copies of 
documents filed and orders made under this Act” shall be add ' 
12. Insertion of section 27А in Mah. XVI of 1975, —After section 
27 of the principal Act, the following section shall be inserted ; 


: pamely :— ; à SA i 
OTA Exemptions—Nothing contained in section 3. and other 
provisions of this Act shall apply to— > (> 
(а) the members of ihe armed forces of the Union serving in any 
part of the State ; M М 
(b) the badli workers in the textile industry.”. · 
- 13. Amendment of Schedule I to Mah. XVI of 1975.—In Schedule 
І appended to the principal Act, — - E 
(a) in entry 2, in column 2, in clause (b), after the words “Medical 
consultants" the words “апі Dentists” shall be added; Я 
(b) in entry 9, in column 2, at the end the following Explanation 
shall be added, namely :—. 4 
"Explanation.—For the purposes of this entry and entry 10, the 
average number of workers or employees who were working or enip- 
-loyed during the last preceding year shall be taken into consideration. 
This average number shall be arrived at by adding the average number 
of workers or employees who attended in each working month in’ that 
year and dividing the total by the number of such months." : | 
, (c) in entry 11, in column 2, after the word ‘‘Owners” the words 
“or lesseess’’ shall be inserted. . + odis . 





THE MAHARASHTRA EDUCATIONAL INSTITUTIONS . ', 
ee AGEMENT) ACT, 1976 `` 
The following Act ofthe Maharashtra Legislature having been 
assented to by the President on the 17th April, 1976, was published in 
the Maharashtra Government Gazette, Part IV, dated April 22, 1976, ' 
e 179. 
ре MAHARASHTRA ACT No. XIII OF 1976. 
‘An Act to provice for taking over management of the property 
f certain ecucational institutions for a limited period. 

Whereàs both Houses of the Legislature of the State were not in 
session ; Ў ? 

And Whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action to provide for taking over management of property 
ofcertain educational institutions fora limited period in the public 

' interest ; aud for that purpose promulgated the Maharashtra Educat- 
чола! Institutions (Management) Ordinance, 1976, on the 13th day of 
January 1976 (Mah. Ord, of 1976). х 

And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature: It is hereby enacted in the Twenty- ^f 
seventh Year of the Republic of India as follows :— — . 

1. Short title extent and commencement.—(1) This Act may be 
called the Maharashtra Educational Institutions (Management) Act, 
1976. 
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m It extends {оће whole of the State of Maharashtra. 
3) It stall be deemed to have come into force on the 13th day 
of January 1976. И S ‚ M 
2 Definitions.—ln this Act. unless the context requires other- 


WI80,— ee узж х D \ 
-. .(a)''Administrator" means an Administrator or Administrators 
appointed under section 4; г 

(b) "appointed date", means the date оп which the management 
of an educational institution “is actually taken over by the Adminis- 
trator ; А i | , 

(c) “College” means a College conducted by, or affiliated to, а 
University established by law in the State : 

(d) "Committee" meaps ап Advisory Committee appointed under 
section 5; ` : тыы” e 

(e) "Director" means the Director of Education, the Director of 
Technical Education, or any officer authorised by the State Govern- 
ment in this behalf ; Й І Е 
- (f) "educational institution" or “institution” means a school, a 
college or any institution by whatever name called the Management 
of which carries on (either exclusively or among other activities) the 
-activity of m oducation therein ; 

(в) “employees” means . employees of the institution the. manage- 
ment of which is taken over under the provision of this Act; | 

(h) “Management” in relation to an educational institution, 
means—- І 

(1) in the case of an institution managed by a local authority, 
that local authority ; 

(2) -in the case of any other institution, the person or body of 
persors (by whatever name called) who are responsible for the general 
administration of, and financial control over, the institution, but does 

-hot include an institution managed by the State Government i 

_ (i) “property of the institution" means all movable and immov- 
able property belonging’ to or in the possession of an institution and 
all other rights and interests in, or arising out of, such property, and 
includes land, building and. its appurtenances, playgrounds, hostels, 
furniture, books, apparatus; maps, equipment, utensils, cash, reserve 
funds, investments and bank balances ; . . 

(j) “school” means a primary school, a secondary school, a higher 
secondary school or any part of such school, a Junior- College of 
Education, or any other: institutions which impart education or train- 
ing below the degree level including ‘institutions which impart technical, 

- vocational and fine arts education and Ashram school (being resident- 

ial school for children belonging. to Scheduled Castes, Scheduled 

. Tribes and Nomadic Tribes) ; , В 
ation.—For the purposes of this clause— ` 

(i) “primary school" means а school or part of a school in which 
primary education is imparted ; : . 

(ii) "primary education" means education imparted in a primary 
school in such subjects and upto such standards as may be determined 
by the State Government from time to time ; i 

(ili) "secondary education" means such general, technical, vocat- 

“ional or special education (including any combined course thereof), 
which follows immediately primary education and is imparted upto 


122 ^ THE MAHARASHTRA EDUCATIONAL INSTITUTIONS . [ 1976 
2 '__ (MANAGEMENT) ACT, 1976 
en a S 


such standards as may be determined'by the State Government from 


time to time; — ` f 

(iv) “higher secondary school" means an institution in which 
higher secondary education isimparted ; '. ^ . i 

(v) “higher seconditry education" means the general, technical, 
vocational or special eJucation еш any combined course there- 
of), which follows immediately secondary education and precedes 
immediately education contrólled by Universities established by law 
in India;  - ` | ; ` 

(vi) “Junior College of Education” meansa school imparting 
teacher educatioh to persons for being appointed as teachers in pre- 

.&chool centres and primary’ schools ; @ E 
` (vii) "taking: over ‘management of an institution" with its gram- 
matical variations and cognate expressions means the “taking over of 

the management of the institution and the property of the institution 
used iri relation to such management", r EG 

. . 8. Taking over management of educational institutlon—(1) 

"Whenever the Director is satisfied that the Management. of any educa- 

"tional institution has neglected to perform àny ofthe duties imposed 

'on it by or under any law for the time being in -force or the memora- 

.ndum of association, or any instrument (including any rules, regulat- 
ions or by laws) which regulates its administration or is being 
managed in a manner detrimental to public interest, and that it is 

“expedient in the public: interest, and in particular, in the interest of 
education imparted in such institution to take over the management 
of such institution in so far as its activity-relates to imparting educat- 

. jon, he may, notwithstanding anything contained in any law for the 
time' being in force; after giving the management of such institution, 
a reasonable opportunity of showing cause against the proposed 
action, by an order take over the management of such institution in 
so far ás its activity relates to imparting education specified in the 
order for a limited period not exceeding three years ; 

‘Provided that, where the management of an institntion has been . 
taken over for & period of three years, the Director may, if he is of 
opinion that in order to secure proper management of the institution, 
it is expedient that such management should continue to be in-force 

_ after tho expiry of the said limited period, he may from time to time, 
by an order issue- directions for the continuance of such management 
for such period not exceeding one year ata time as he may think fit, 

'so however, that the total period for which such management is taken 
over shall not, in any case, exceed five years : . 

` Provided further that, no such show cause notice shall Бе necess- 
arry where the Director is satisfied that the Management or a majority 
of persons in control thereof are members of an organisation which is 
or whose members or persons in control thereof are or have been 
indulging in activities which are prejudical to the internal security, 
the public safety and the maintenance of public order in the State and 
guch activities are reflected in the course of management and administ- 
ration of the institution. > 

(2) Whenever the management of any institution is taken ovér 
under sub-section (1), every persor in-charge of the management of 
such institution immediately before the appointed date shall deliver 
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possession of the property of the institution to the Director or any 
Officer authorise] by .him in this behalf (being property which in the 
оо of the Director is essential or necessary for the management 
of the institution). 

(3) After taking over the management of any institution under 
this section, the Director may, with a view to maiataining continuity 
of education imparted in such institution, and in the interests of the 
students attending it, arrange to manage the institution through one 
or more Administrators appointed under section 4. 

(4) Any Management, which is aggrieved by the order ofa 
Director under sub-section (D, may make an appeal to the State 
Government within a period of 15 days from the date of receipt of the 
order of the Director. The State Government may, after considering the 
representation made by the Management and the order of the Director 
pass such orders, including an order for tho restoration of the Manage- 
ment or for tbe reduction of the period during which the management 
of such institution shell remain vested in the Administrator as it may 
deem fit. ` 

(5) The decision of the Director, subject to the decision of the 
State Government in the appeal, and the decision of the State Govern- 
ment in the appeal, shall be final and shall not be called in question in 
any court. : 

(6) Where the management of an institution has been taken over 
under this section, the Administrator shall pay such rent as may be 
payable for the building ofthe institution to the person entitled to 


.receive it as was being paid by the Management immediately before 


the appointed date. If the rent is payable to the Management, then 
such rent shall not be paid to the Management, but it shall remáin at 
the disposal of the Administrator for the management, maintenance 
and administration of the institution. 


(7) During such period as any institution remains under the 


-management of an Administrator,— 


(a) the service conditions, as approved by the Director, of the 


employees shall not be varied to their disadvantage ; 


) such educational facilities as may be approved by the Director 


‚апа which the institution had been affording immediately before the 


appointed date shall continue to be afforded ; 

(c) all fees, all grants and all other receipts of the institution, 
(being fees, grants or receipts as relate to its activity of imparting 
education therein) shall continue to be available to the Administrator 
for being spent for the purposes of the institution ; 

(d) no resolution passed at any meeting of the Management of 
Such institution shall be given effect to unless approved by the 
Director ; and | 

(е) it shall be lawful for the Administrator to terminate the 
services of any employee who in his opinion is acting in any manner 
detrimental to the interest of the institution or education imparted 
therein after giving the employee a reasonable opportunity of showing 
cause against the proposed action ; " 

(f) the employee who is aggrieved Бу any order of the Administ- 
rator may within 21 days of receipt of the order terminating his 
services, appeal to the Director whose decision in the matter shall be 
final and conclusive and shall not be called in question in any court. 
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4. Administrators—(1) The Director shall, with the approval of 
the State Government, appoint one or more Administrators, to 
manage the educational institution, taken over under section 3. Where 
тоге than one Administrator are appointed, tho State Government 
may, by order in writing assign sphere of his duties to be performed 
by each Administrator, subject to such directions as the Director 
may from time to time think fit to give in this behalf. , 


(2) The Administrator shall be а person who has experience of 
managing an educational institution or, who possesses such other quali- 
fications as the State Government may by order specify. 

(3) The terms and conditions of service of an Administrator 
appointed under this section shall be such as the State Government 
may by order in writing determine : and different terms and conditions 
may by determined for different Administrators depending on the 
naturé of duties which may be assigned to him. - 

(4) The Administrator shall as far as practicable consult the 
Committee in respect of the affairs of the administration or manage- 
ment of the institution, and be guided, in all such matters by its 
advice, unless for reasons to be recorded in writing ho disagrees with 
the advice of the Committee. Ifhe disagrees, then he may disregard 
the advice ‘of the Committee, but ho shall inform the Director of the 
_disagreoment and the action taken by him. Ifthe Director does not 
approve the action taken by.the Administrator, the Director shall 
issue such directions às he thinks fit, and the Administrator shall 
comply with such directions. 

5. Advisory Committee, —(1) For the purpose of advising the 
Administrator generally in tho matter of administration and manage- 
“ment of an educational institution taken over under section 3, the 
State Government shall appoint an Advisory Committoe: 

(2) The Advisory Committee shall consist of not more than three 
persons who are conversant with, or have experience of the manage- 
ment of elucational institutions, One of the members shall be app- 
ointed to be the Chairman for the purpose of conducting the meetings 
of the Committee. 

(3) The members of the Committee shall hold office for а period 
of three years. The State Government may remove any member without 
assigning any reason. A person shall be eligible for reappointment. 

(4) The members of the Committee shall be eligible for such 
allowances for attending ths meetings of th» Committee as the State 
Governmeat may by order determine, A member of the State Legis- 
lature while holding the office of a msmber of the Committee shall not 
be entitle! to receive any allowances other than travelling allowance, 
daily allowance or such other allowance which is paid to the holier of 
such office for the purpose of mreting the personal expenditure in- 
curred in attending the meeting of the Committee or on performing 
any other functions as the holder of such office. 

(5) It shall be the duty of the Committee to advise the adminis- 
trator on such matters as the Administrator, the Director or the State 
Government may refer to it for advice or guidance. It shall also be” 
lawful to the Committee to tender such advice to the Administrator 
in the matter of administration or management of the institution as 
‘the Committee may think fit. 
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(6) The committee shall; in^ conducting its business, determine | 
such procedure as it deems fit, subject to such directions or instruct- 
ions as the Director or the State Government may think fit to 
give. . : : Ё 

6. Power of Administrator.—The Administrator shall manage the 
affairs of the institution which has been taken oyer, under section 3 
in accordance with the rules, regulations or by-laws or any other 
instrument which regulates the management of such institution. The 
Administrator may, notwithstanding anything contained jn such 
rules, regulations, or by-laws or such instrument administer the affairs 
of the institution as he may, subject to the approval of the Director, 
having regard to the exigencies of the situation, think fit. 


_ 7. Provisions in case of refusal to hand over management to Admin: 
istrator.—(1) On the appointment of an Admihistrator, the Manage- 
ment of the institution, of which has been taken over under ge:tion 
3, shall forthwith hand over the management of the institution to the 
Administrator and all papers and property of the institution in its 
possession or under its contro] (being papers and property which in 
the opinion of the Director is essential or necessary for the management 
of the institution). І 

(2) If the Management refuses to hand over the management of 
the institution as required by sub-section n the Director or any 
‘officer duly empoweréd by him in this behalf may, by an order in 
writing, direct the Management to forthwith hand over the manage- 
ment ofthe institutio together with the papers and property of 
‘institution in its possession or under its control referred to in sub- 
-section (1)-to the Adniinistrator. . 

(3) Ifthe Management to whom a direction has been issued 
under sub-section (2) does not comply- with the direction, the Director 
may take steps to recover all papers and property of the institution 
in its possession or under its control so far it is necessary for its mana- 
gement and for that purpose the Director may authorise any officer to 
issue a search warrant and exercise all such powers with respect thore- 
to as may be lawfully exercised by а Magistrate under the provision 
. Of Chapter VII of the Code of Criminal Procedure 1973, (2 of 1974). 
The papers and property so recovered shall be handed over to the 
Administrator. 


8. Handing over of institution back of Management.--(1) After 
'the expiry of the period for which the management of any institution 
has been taken over, the Administrator shall, subject to the provisioris 
of sub-section (2). hand over the institution together with the pro- 
perty of the institution to the Minagement concerned. 

(2) Before handing over the institution to the Management, the 
Administrator may make an applic.t.on to the’ Charity Commissioner 
to settle a scheme of manigementin the interest of the proper adminst- 
ration of the institution; and thereupon, tbe provisions of section 50-A 
of the Bombay Public Trusts Act, 1950, (Bom. XXIX of 1950) shall 
apply, as they apply in relation to a scheme settled by the Charity 
Commissioner under that section. i Я 

(3) If the Management fails to a {minister the institution accord- 
ing to the scheme of management settled by the Charity Commissioner, 
the institution shall be lidblé to be taken over under this Act : 


ЕЕС РА 


- 126 THE MABARASHIRA REGIONAL AND TOWN PLANNING [ 1976 - 
(AMENDMENT) ACT, 1976  - 


Provided that, no institution ‘shall be taken over for manage- 
ment again, unless the Management has been given a reasonable opp- 
ortunity of being heard. А : 

9. Power to give directions —Notwithstanding anything contained 
in this Act, the State Government shall have power to give to an Ad- 
ministrator all such directions as it may consicer necessary in regard to 
any matter connected with the administration or management of the 
institution, and the Administrator shall vomply with such directions. 

10. Indemnity—No suit or prosecution shall lie against any person 
in respect of anything which is in good faith done or intended to be 
done under this Act. Я . 

11. Rules—(1) The State Government may, subject to the condi- 
tion of previous publication, make rules for carrying out the purposes 
of this Act. Such rules may provide for levying fees for any of the 
purposes of this Act; and for refund of such fees. т 

(2) Every гше made under this Act shall be laid as soon as may 
be after it is made before each House of the State Legislature while it 
is in session for a total period of thirty days which may be comprised 
in one session or in two successive sessions and if, before the expiry of 
the session in which it is so laid or the session immediately following, 
both Houses agree in making and modification in the rule or both 
Houses agree that the rule should not be made and notify such decision 
‘in the Official Gazette, the rule shall from the date of publication of 
such notification have effect only in such modified form or be of no 
effect, as case may be; so, however, that any such modification or ann- 
ulment shall be without prejudice to the validity of anything previously 
done or omitted to be done under that rule. 

12. Saving— The provisions of this Act shall not apdly to any edu- 
cational institutions established or to be established and’ administered 
or to be administered by any minority, whether based on religion or 
language. TOI 

13. Repeal of Mah. Ord. 1 of 1976 and savings —(1) The Maha- 
rashtra Educational Institutions (Management) Ordinance, 1976, 
(Mah Ord. 1 of 1976 ) is hereby repeuled. | 

(2) Notwithstanding such repeal, anything done or any action taken 
(inclading any appointment made or any order issued) under the Ordi- 
nance во repealed. shall be deemed to have been done, made or issued, 
as the case may be, under the corresponding provisions of this Act. 

. THE MAHARASHTRA REGIONAL AND TOWN PLANNING , 
-. (AMENDMENT) ACT, 1975 

The following Act of the Maharashtra Legislature having been 
assented to by President on the Ist March. 1976, was published in the 
Maharashtra Government Gazette, Part IV, dated March 11, 1976, 
Page 121. - 

MAHARASHTRA ACT NO. VI OF 1976. 

An Act further to amend the Maharashtra Regional and Town 
Planning Act, 1966. Р ў 

Whereas it is expedient further to amend the Maharashtra Regio- 
nal and Town Planning Act, 1966, (Mah XXXVI of 1966) for the pur- 
poses hereinafter appearing; It is hereby enacted in the Twenty-sixth 
Year of the Republic of India as follows :— 
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? 1. Short title and commencement—(1) This Act may be called 
the Maharashtra Regional and Town Planning (Amendment) Act, 
1975. 
(1) It shall come into force on such date 1s the Stita Govern- 
ment may, by notification in th» Official G ixette, appoint. 
>- 2 Amendment of section 2 -of Mah. XXXVII of 1966. —In section 
2'of the Maharashtra Regional and Town Planning Act, 1966 (herein- 
after. referred -to as “the principal c in claus> (9), for the words 
“and includes" the words ''and^includes revision of a developm.nt 
plan and” shall be substituted. t . 
' o0 3.7 Amendment. of section 16 of XXXVII of 1966.—In во оп 16 
of the principal Act,— . ИС à 
t (1) in sub-section (1),— ` 
{ (a) for the portion beginning with the words ‘апі publish it" 
and ending with the words ‘by rules made in this behalf inviting" the 
following shall be substituted, namely :— - . 
"and publish a notice in the Official Gazette and in such other 
manner аз шау be prescribed, stating that the draft Regional plan has 
been prepared. The notice shall state the name of the place where a 
сору. of such plan shall be.available for inspection by tho public at ali 
reasonable hours mentioned therein and that copies thereof or any 
extract therefrom, certified to Бе. Correct shall be available for sale to 
р. the public at a reasonable price and invite”; . | B 
(b) for the wor:s “The publication of a draft Regional plan may 
in particuiar include—” the words “Tho notice shall also stite that 
copies .of the following particulars inrclation to the draft Regional 
plan are also available for iaspection by the public and copies thereof 
or extracts therefrom certified to be correct are also available for sale 
to the public at a reasonable price at the place so named, n imely :—" 
Shall be substituted. 
. 4.. Amendmeni of section 17.07 Mah. XXXVII of 1966—In section 
‚17 of the principal Ал, after the words ““а{ all reasonable hours" 
the words ''and stating also that copies thereof or any extract there- 
from certified to be correct shall be available for sale to the public at 
-a reasonable price" shall be inserted. : 
5. Amendment of section 18 of Mah. XXXVII of 1966—In section 
18 of the principal Act, in-sub-section (1), for the words “after the 
publication of a draft Regional plan’’ the words, “after the publica- 
‚Чоп of the notice that the draft Regional plan has been prepared or 
the draft Regional plan has been approved" shall be substituted. 
6 Amendment of section 20 of Mah. XXXVII of 1966—In section 
20 of the principal Act,— 
(a) in sub-section (1), for the word “publication” the words 
“publication of notice” shall be substituted ; : 
(b) for sub-sections (2) and (3), tLe following sub-sections shall 
be substituted, namely :— 
; ae Notwithstanding anything contained in sub-section (1), the 
State vernment may, at any time -fter a Regional plan has come 
into operation, make any modification in such plan in the manner 
‘hereinafter provided if in its opinion such modification is necessary 
for the balanced development of the Region for which such'plan has 
been prepared and approved. 
(3) For the purpose of modifying a Regional plan under sub- 
section (2) the State Government shall publish a notice in the Official 
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Gazette announcing its intention to make the modification specifled in 
the notice and invite objections or suggestions from any person wi 
respect to such modification in writing with reasons therefor within 
such period as may be specified in the notice. The notice shallalso be 
published in at least one newspaper having wide circulation in the 
Region and in such other manner as the State Government may think 
fit in the circumstances of each case. 

(4) After considering the objections and suggestions in respect 
of,the draft modification under sub-section ~(2), the State Govern- 
ment may approve the modification of the Regional plan 
with such amendments, if any, as it may think fit, and shall 
publish а ‘notification in the Official ^ Gazette, stating 
that the modification of the Regional plan specified therein has been 
approved. Тһе notice shall also state the place where a copy of modi- 
fication to the Regional plan may be inspected at all reasonable hours, 
and shall specify therein a date on which the modification of the plan 
shall come into operation ”; d 

(c) іп the marginal note, for the word “Revision” the words 
“Revision” or modification’ shall be substituted 

7. Amendment of section 21 of Mak, XXXVII of 1966—In section 
21 of the principal Act,— 

a) in sub-section (1), — 

i) the words “and publish" shall be deleted; 

п) after the words ‘‘where there is such a plan’ the words 
“publish a notice in the Official Gazette and in such other manner as 
may be prescribed stating that the draft Development plan has been 
prepered" shall be inserte '; 

b) in sub-section (2),— 

(o for the words ‘‘and publish in the prescribed manner a draft 
Development plan,” the words “а draft Development plan and publish 
-a notice of such preparation in the Official Gazette and in such other 
manner as may be prescribed” shall be substituted, and 

(i) for the words "submit it" the words ''submit the draft Dove- 
lopment plan" shall Бе substituted; 

- (c) in sub-section (4),— 

(i) for the words ‘prepare and publish in the prescribed manner 
such Development plan” the words ‘‘prepare such Development plan 
and publish a notice in the Official Gazette and in such other manner 
as may be prescribed stating that such plan has been prepared and 
submit it to the State Government for sanction,” shall be substituted 

(ii) forthe worcs “апа publishing a Development plan" the 
words ‘‘a Development plan and publishing a notice as aforesaid and 
submitting it to the State Government for sanction" shall be sub- 
stituted. : 

8. Amendment of section 26 of Mah. XXXVII of 1966.—In section 
26 of the principal Act,— 

1) in sub-section (1),— Е: 

(o for the words ‘‘prepare and ppan a draft Development plan 
together with a notico in the Official Gazette and local newspapers in 
the prescribed manner inviting" the following shall be substituted, 
namely :— i 

. * prepare a draft Development plan and publish a notice in the 
Official Gazette and in such o manner as may be determined by it 
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stating that the Development plan has been’prepared. The notice 
shall ‘state the name of the place where a copy thereof shall be avail- 
able for inspection by the public and that copies thereof or extracts 
therefrom certified to be correct shall be available for sale to the public 
at a reasonable price, and inviting” ; : ` 

(b) in the proviso, for the words "and publication" the words 
“and publication of notice" shall be substituted ; 

(2) in sub-section (2), for the words “The following particulars 
shall be published along with the draft Development plan, namely :—” 
the following shall be substituted, namely :— 

. “The notice shall also state that copies ofthe following particulars 
in relation to the draft Development plan are also available for inspec- 
tion by the public and copies thereof, or extracts therefrom certified 
to be correct, are also available for sale to.the public at a reasonable 
price at tho place so named, namely :—”: А REN 

` (3) in the marginal note, for the word *'Publication" the words 
“Preparation and publication of notice” shall be substituted. Е 

9. . Amendment of section 28 of Mah. XXXVI of 1966.—In section 
28 of the principal Act, — "UN 

fe) in sub-section (2),— Ta 

i) in the first proviso, the words “or as the case may be, the 
said officer” shall be deleted. . 

' (И) after the first proviso, the following proviso shall be inserted, 
namely :— ў 

"Provided further that, where any officer appointed under sub- 
section (4) of section 21 exercises the powers and performs the duties 
of a Planning Authority, then the Planning Committee may consist of 
the officer so appointed." Р , | 

(iii) in the existing second proviso, for the words “Provided 
further that" the words ‘Provided also that” shall be substituted ; 

(9 in sub-section (3), —. 

i) the words ‘ог as the case may be, the said officer" where 
they occur for the first time, shall be deleted ; "E ; 

(ii) the words “ог ho” shall be deleted. 

10 Amendment of section 29 of Mah, XXXVII of 1966.—In sect- 
ion 29 of the principal Act, in the marginal note, for the word 
“publishing” the words “preparing and publishing notice of” shall be 
substituted. E Ў é i 

11. Amendment of section 30 of Mah, XXXVII of 1966.—In 
section 30 of the principal Act, — : Ке ` 

(а) in sub-section (1), for the words ‘from the date of its publi- 
cation" the words from the date of publication of the notice in the 
Official Gazette regarding its preparation" shall be substituted ; 

(b) in sub-section (2) for the words ‘‘particulars published under" 
the words “particulars referred to in” shall be substituted. р 

`12. Amendment of section 31 of Mah. XXXVII of 1966.—In 
section 31 of the Даар Act, in sub-section (1),— 

(а) the words “or not later than such further period not exceed- 
ing twelve months as it may decide” shall be deleted; : 

(b) after the words ''fresh Development plan;" the following 
proviso.shall be inserted, namely :— г * 

"Provided that, the State Government may, if it thinks fit, 
whether the said period has expired or not, extend from time to time, 
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bya notification in the Official Gazette, the period for sanctioning the 
draft Development plan or refusing to.accord sanction thereto, by 
such further period as may be specified in the notification’; : 

(c) in the proviso, after the word “Provided” the word “farther” 
shall be inserted: : 

13. Amendment of section 32 of Mah. XXXVII of 1966.—In 
section 32 of the principal Act,— А 

(а) in sub-section (1),— 

(i) ‘the words ‘‘and publish" shall be deleted; 


(ii) after the words ''any part thereof" the words “апі publish 
а notice in the Official Gazette and in such other manner as may be 
prescribed regarding its preparation” shall be inserted; : 

(iii) for the words ''and publication" the words “апа publication 
of notice" shall be substituted; 

(б) in sub-section (2), for the words “and publish such plan”, 
the words, brackets and figure ''such plan and publish the notice 
referred to in sub-section (1)" shall be substituted. 


14. Amendment of section 33 of Mah. XXXVII of 1966.—In 
section 33 of the principal Act, in sub-section (1), for tne words “ће 
publication" the words “the publication of notice regarding preparat- 
ion” be substituted. . ` 


15. Amendment of section 34 of Mah. XXXVII of 1966,—In 
section 34 of the решава Act in sub-section (1) for the words 
“prepare and publish a draft Development plan” the words ‘prepare 
a draft Development plan and publish a notice regarding its preparat- 
ion” shall be substituted. 

16. Amendment of section 37 of Mah. XXXVII. of 1966.—In 
section 37 of the principal Act, in sub-section (J), after the words 
“Official Gazette” the words “and in such other manner as may be 
determined by it" shall be inserted. 

17. Amendment of section, 38 of Mah. XXXVII of 1966.—In 
section 38 of the principal Act,— . 2 M" ' 

(1) after the words “a Planning Authority may” the words “алі 
shall at any time when so directed by the State Government " shall 
be inserted , і S aie 

(2) for the brackets and words “(including all parts, if sanction- 
ed separately)" the brackets and words "(either wholly, ог the parts 
separately)" shall be substituted; ; : 2 

(3) the figures “21” shall be deleted. uu 

18. Amendment of section 46 of Mah. XXXVII of 1966.—In sect- 
ion 46 of the’ principal Act, for the word -*'published" the words: 
“published by means of notice" shall be substituted, s 

19. Amendment of section 48 of Mah. XXXVII of 1966.—In ` 
section 48 of the principal Act, for the words ‘от the date of such 
grant" the words “from the date of receipt of such grant" shall be 
substituted. : . T 

20. Amendment of section 49 of Mah. XXXVII of 1966.—In 
section 49 of the principal Act, sub-section (6) shall be deleted, 

.21. Amendment of section 59 of Mah. XXXVII of 1966.—Section 
59 of the principal Aci shall be renumbered as sub-section (1) of that 
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section and after sub-section (1) so renumbered, the following new 
sub-section shall be added, namely :— i 

ei In making provisions jn & draft town planning scheme for 
any of the matters referred to in clause (Б) of sub-section (1), it shall 
be lawful for & Planning Authority with the approval of the Director 
of Town Planning and subject to the provisions of section 68 to pro- 
vide for suitable amendment of the Development plan.” 

22. Amendment of section 61 of Mah. XXXVII of 1966.—In 
section 61 of the principal Act,—— =< - D 

(1) in sub-section (1), for the portion beginning with the words 
“and publish” and ending with the words “Гог sanction" the following 
shall be substituted, namely :— 

“апа published a notice in the Official Gazette and in such other 
manner as may be prescribed stating thai the draft scheme in respoct 
of such area has been made, The notice shall state the name of the 
píace where а сору thereof shall be available for inspection by the 
public and shall also state that copies thereof or any extract therefrom 
certified to be correct shall be available for sala to the public at a 
reasonable price”; ` 

(2) in sub-section (2), — 

(a) for the words ‘make and publish the draft scheme" tho words, 
"make a draft scheme and publish a notice regarding its making" 
shall be substituted ; and 

(b) the word ''publish" ehall be deleted ; 

(3) inthe marginal note, after the words “draft scheme" the 
words ‘‘by means of notice” shall be added. 

23. Amendment of section 63 of Mah, XXXVII 1966.—In section 
63 of the principal Act, — 

(a) in sub section (1), the words "and publish in the prescribed 
manner" shall be deleted ; and at the end, the worcs ''after a notice 
regarding its making has been duly published in the prescribed manner" 
shall be added ; р 

(b) in sub-section (2), the words ‘‘and publish" shall be deleted, 
and after the words ‘Чо the State Government" the words “after a 
notice regarding its making has been duly published as aforesaid” 
shall be added. | 

24. Amendment of section 67 of Mah. XXXVII of 1966— 
section 67 of the principal Act, for the words ‘‘publication of a draft 
scheme'' the words “publication of notice regarding the preparation 
of the draft scheme” shall be substituted. 

25. Amendment of section 68 of Mah, XXXVII of 1966,—In 
section (8 of the principal Act,— 

(1) in sub-section (1), for the words ''from the date of the pub- 
lication of the draft in the Official Gazette” the words ‘‘from the date 
of the publication of the notice in the Oficial Gazette regarding the 
making of the draft scheme” shall be substituted ; 

(2) in sub-section (3) after the words “tho public" the following 
shall be added, namely :— 

“and the State Government shall also state therein that copies of 
the scheme or any extract therefrom certified to be correct shall on 
application be available for sale to the public at a reasonable price". 

26: Amendment of section 69 of Mah. XXXVII of 1966.—In sec- 
tion 69 of the principal Act, for sub-section (6), the following shall 
bo substited, namely :— 
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“ (6) The provisions of Chapter IV shall, mutatis mutandis, 
apply in relation to tho development and use of land included in a 
Bas lanning scheme in so far as they are not inconsistent with the 

үш опа of this Chapter", 

AL Amendment of section 86 of Mah. XXXVII of 1966.—In sec- 
tion 86 the principal Act, in sub-section (2); in clause (a), after the 
words ““Ъу the public" the words “апі also state therein that copies 
of the scheme or extracts therefrom certified to be correct shall, on 
application, be available for sale to the public ata reasonable price" 
shall be added. 

28. Amenement of section 91 of Mah. XXXVII of 1966 —In sec- 
tion 91 of the principal Act;— 

. (a) in sub-section (2), for the words “апа publish a draft of 
such variation in the prescribed manner’”’ the words “ʻa draft of such 
variation and publish a notice in tho Official Gazette and in such 
other manner as may ре stating that а draft variation has 
been prepared" shall be substitnted; 

in sub-section (3), for the words “The draft variation pub- 
lished’’ the words ‘Тһе notice of preparation of draft variation pub- 
lished” shall be substituted; 

(c) in sub-section (4) after the words ‘‘office hours" the follow- 
ing shall be added, namely :— 

"and copies ofsuch draft variation or any extract therefrom 
certified to be correct shall be available for sale to the public at a 
reasonable price.": 

(d) in sub-section (5), for the words “publication of the draft 
variation" the words, ‘‘publication of the notice regarding preparation 
of draft variation” shall be substituted. 

29. Amendment of section 92 of Mah. XXXVII of 1966. en 
section 92 of the principal Act, for the word ‘‘published” the words 
“published by means of notice" shall be substituted. 


30. Amendment of section 114 of Mah. XXXVII of 1966.—In 
section 114 of the principal Act, in sub-section (1), the proviso shall 
be deleted, 

31. Insertion of new section 122-A in Mah. XXXVII of 1966.— 
After section 122 of the principal Act, the following new section shall 
bo inserted, namely :— 

“122A. Power of Development Authority to borrow and to accept 
deposits.—(1) Without prejudice to the provisions of section 122, a 
Development Authority constituted under sub-section (2) of section 
113 may,— 

(a) subject to such conditions as may be determined in this 
behalf by the State Government, borrow money in the open market or 
otherwise with a view to provide itself with adequate resources ; 

(b) accept deposits on such conditions as it deems fit from 

rsons to whom allotment or sale of land or building or any structure 
is made, or is likely to be made, in furtherance of the objects of this 
Chapter. 

(2) АП moneys borrowed under sub-section (1) may be guaranteed 
by the State Government as to the repayment of principal and interest 
at such rates and on such conditions as the State Government may 
determine at the time, the moneys are borrowed."', 
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32. Amendment of section 128 of Mah. XXXVII of 1976.—In 
section 128 of the principal Act,— , 

(a) in sub-section (2), for the words,” draft Reginal plan, draft 
Development plan or draft town planning scheme" the words “апу 
plan or scheme” shall be substituted ; 

in sub-section (3),: for the words "'relevant draft plan or 
scheme” the words "relevant plan or scheme" shall be substituted ; 

(c) in the marginal note, the word “draft” shall be deleted. 

33. Substitution of new sections for section 132 of Mah. XXXVII 
of 1966.—For section 132 of the principal Act, the following shall be 
substituted, namely :— 

«132. Accounts and Audit of Regional Board.—(1) Every Regional 
Board shall maintain proper accounts and other relevant records and 
prepare annual statement of accounts including the balance sheet in 

form as the State Government may by rules prescribe: 

(2) Thé accounts of every Regional Board shall be subject to 
audit annually, by the Chief Auditor, Local Fund Accounts of the 
State ; and any expenditure incurred by him in connection with such 
audit shall be payable by that Board to the Chief Auditor. 

(3) The Chief Auditor or any person appointed by him in 
connection with.the audit of accounts of the Board shall have the 
same right, privilege and authority in connection with such audit as 
the Chief Auditor has in connection with the accounts of local 
autborities ; and in particular, shail have the right to demand the 
production of books of accounts, connected vouchers and other docu- 
ments рер and to inspoct the office of the Board. d 

4) The accounts of every Regional Board as certified by the 
Chief Auditor or any other person appointed by him in this behalf 
together with the audit report thereon shall be forwarded annually to 
the State Government. 

132A. Accounts and audit of Special Planning Authority and Develop- 
ment Authority.— (1) Every Special Planning Authority [other than 
a Special Planning Authority appointed under clause (b) of sub-section 
40] end Development Authority constituted under sub-section (2) of 
section 113 (hereinafter in this section collectively referred to as “the 
said Authorities") shall maintain books of accounts and other books 
in relation to its functioning under this Act in such form and in such 
manner as the State Government may by rules prescribe. 


(2) The accounts of the said Authorities shall be audited by an 
auditor oppointed by the State Government in consultation with the 
Comptroller and- Auditor General of India. 

3) As soon as the accounts of the said Authorties aro audited, 
the said Authorities shall send а copy thereof together with the copy 
of the report of the Auditor theroon to the State Government. 

(4) The State Government shall cause the accounts of the said 
Authorities together with the audit report theroon forwarding to it 
under sub-section (3) to be laid annually before cach House of the 
State Legislature.’’, 

34. Amendment of section 151 of Mah. XXXVII of 1966.—In 
section 151 of the principal Act, in sub-section (1), the words “in 
such care and subject to such conditions, if any, as may be spscified 
in such notification” shall be added at the end. 

45, Amendment of section 157A of Mah. XXXVII of 1966.—1n 
section 157A of the princlpal Act,— 
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(1) in sub-section (1),— as | 

(a) for the words “Urban Development, Public Health and 
Housing Department” the words ‘‘Urban Development and Public 
Health Department or such other officer not below the rank ofa 
Deputy Secretary as may be specified by the Secretary" shall be 
inserted ; 

(b) after the words “with the Planning Authority concerned" the 
words "and in the case of a Regional plan, such second copy together 
with all the documents, plans and maps relating thereto shall be 
deposited in the Head office of the Boerd, and if the Board is dissolved, 
then in the nearest otfice of the State Planning and Valuation Depart- 
ment" shall be added ; 

(2) after sub-section (1), the following new sub-section shall be 
inserted, namely :— 

“(1A) Every such plan or scheme required under sub-sectlIon (1) 
of this section to bear the signature of the Secretary or such other 
officer shall be deemed to be properly signed if tho first and the last 
page of such plan nr scheme are signed by the Secretary or such other 
officer and the intervening pages thereof bear the seal and fascimile of 
the Secretary or such other officer thereon.’’, 

Amendment of section 158 of the Mah. XXXVII of 1966. —In 
section 158 of the principal Act, in sub-section (2)— 

(1) for clause (vii), the following shall be substituted, namely :— 

*(vii) under sub-section (1) of section 16, the other manner in 

which a notice ofthe preparation ofa draft Regional plan shall be 
published :". 
(2) for clause (ix), the following shall be substituted, namely :— 
x) ‘under sub-section (2) and (3) of secticn 20, the Jther 
manner in which a notice of the revision, and of_approval of the 
revision, of a Regional plan shall be published ;” ; 

(3) for clause (x), the following shall be substituted, namely :— 

“ (x) under sub-sections (1), (2) апа (4) of section 21, the other 
manner in which a notice regarding preparation of a craft Develop- 
ment plaa shall be published;"; . - 

(4) after clause (xii), the following new clauscs shall be inserted, 
namely :— 

"(xii-à) under sub-section (1) of section 26, the other manner in 
which a notice regarding’ preparation of the draft Development plan 
shall be published; 

(xii-b) under sub-section (1) of section 32, the other manner of 
publication ofa notice regarding preparation of the interim Develop- 
ment plan :’’; 

(5) in clause (ар, for the word ‘‘publish’’ the words “publish а 
notice of making of” shall be substituted ; ~ ' 

(6) in clause (xxii) for the words ''making and publication" 
the words “publication of a notice’’ shall be substituted; 

(7) in clause (xxix) for the words “the manner in which the 
Planning Authority prepare and publish” the words “the other 
manner in which a notice shall be published regarding the preparation 
of” shall be substituted: 

(8) in clause (xxxiv), the words, "Planning Authority or Develop- 
ment Authority" shall be deleted ; 
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(9) after clause (xxxiv) {һе following shall bc inserted, 
namely :— ў 

“(xxxiv-a) under sub-section (1) of section 132A, the forms in 
which the Special Planning Authority and the Development Authority 
shall maintain their, books of accounts and other books relating to 
business and transactions;’. 


37. Amendment of Schedule’ to Mah, XXXVII of 1966 .—In the 
Schedule appended to the principal Act. after paragraph 8, the follow- 
ing new paragraphs shall be added, namely .— 

"9. (1) No suit shall be instituted against the relevant authority 
or against any officer or servant thereof or any person acting under 
the orders of the relevant authority, in respect of any act done or pur- 
porting to һауе been done, in pursuance of execution or intended exe- 
cution of this Act or in respect of any alleged neglect or default in 
the executian of this Act — 

(a) until the expiration of two months next after notice in writ- 
ing has been given to the relevant authority Stating with reasonable 
particularity the cause of action and the name and place of residence 
ofthe intending plaintiff апа of his attorney or agent, if any, for the 
purpose of such suit and the relief which he claims; nor 

(0 unless it is commenced whithin six months next after tho 
а of the cause of action. . 

(2) At the trial of any such suit, — 2 

(а) the plaintiff shall not be permitted to go into evidence of 
any cause of action except such as is set forth in the notice given ag 
aforesaid; у 

(b) the claim, if it be for damages, shall be dismissed if tender 
of sufficient amends shall have been made before the suit was insti- 
tuted orif, after tho institutihn of the suit, a sufficient sum of money 
is paid into Court with costs. | 

(3) Where the defendant in any such suit is an officer or servant 
of the relevant authority, payment of the sum or of any part of any 
sum payable ‘by him in or in ‘consequence of the suit, whether in res- 
pect of cost, charges, expenses; compensation for damages or other- 
wise may be made; with the sanction of the relevant authority,"', 





THE INDUSTRIAL DISPUTES (MAHARASHTRA AMENDMENT) 
vu ACT, 1976 ^ ow . 

The following Act ofthe Maharashtra Legislature, having been 
assented to by the President on the 19th May, 1976, was published in 
the Maharashtra Govt. Gazette Part IV, dated May 27,.1976, 

ў MAHARASHTRA ACT NO, XXII OF 1976. | 

An Act further to amend the Industrial Disputes Act, 1947, in its 
application to the State of Maharashtra, 

Whereas it is expeoient further to amend the Industrial Disputes 
Act, 1947, (XIV of 1947.) in its application to theState of Maharashtra 
for the purposes hereinafter appearing; It is hereby enacted in the 
Twenty-Seventh Year of the Republic of India as follows :— 

1, Short title.—This Act may be be called the Industrial Dis- 
putes (Msharashtra Amendment) Асі, 1976. . ‘ 

2. Amendment of section 7 of Act XIV of 1947.—In section 7 of 
the Industrial Disputes Act, 1947 (XIV of 1947.) (hereinafter referred 


A 


\ 
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to as “tho principal Act", in sub-section (3), after clause (d-2), the 
followine-new clause shall be inserted, namely :— 

(4-3) he holds a degreo in law of à University established by law 
in any part of India and is holding or has held an office not lower in 
rank than that of Assistant Commissioner of Labour under the State 
Government for not less than five years ; ог”. 

* 3. Amendment of section TA of Act XIV of 1947,—In section 7А 
of the principal Act, in sub-section (9), after clause (c), the following 
new clause shall be iuserted, namely 

(4) he holds a degree in lo ofa a University established by law 
in апу part of India and is holding or has held an office not lower in 
rank than that‘of Assistant Commissioner of Labour under thc State 
Government for not less than ten yoars,". 


THE CODE OF CRIMINAL PROCEDURE 
AMENDMENT) ACT, 1976, 

The following Act of the Maharashtra Legislature having been 
assented to by tho President on the 4th June, 1976, was publi in 
the манаш Govt. Gazette Part IV, dated June 10, 1976, 

+- MAHARASHTRA ACT NO, XXIII OF 1976. 

An Act to amend the Code of Criminal Procedure, 1973, in its 
application to the State of Maharashtra. 

Whereas it is expedient to amend the Code of Criminal Procedure, 
1973, (2 of 1974) in its application to the State of Maharashtra, for 

, the - hereinafter appearing; Jt is hereby enacted in the 
Twenty-Séventy Year of tho Republic of India as follows :— 
1. Short title—This Act may -be called the Code of Criminal 
ure (Maharashtra Amendment) Act, 1976. 


: 2. Insertion of section 14A in Act 2 of 1974.— After section 14 of 
the Code of Criminal Procedure, 1973, (2 of 1974.) in its application 
to the State of Maharashtra (hereinafter referred to as ''tho said 
Code"), the following section shall be inserted, namely :— 

4‹14А, Investing Judicial Magistrates with jurisdiction in specified 
‘eases or local area,-The High Court may invest any Judicial Magist- 
rate with all or any of the powers conferred or conferrable by or under 
this Code upon a Judicial Magistrato in respect to particular cases or 
toa particular class or classes of casos or in regard to cases generally 
іп any local area consisting of all or any of the districts specified by 
it in this behalf", . 

3. Amendmeet of tection 18 of Act 2 of 1974.—In section of 18 
of tho said Code, . in sub-section. (1), for the words ‘іп any metro- 
politan area"' the words “in one or more metropolitan areas" shall be 
substituted, 

THE MAHARASHTRA TAXATION LAWS AMENDMENT (INAPPLI- 
CABILITY OF LIMITATION) ACT. 1976. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 28th Mey, 1976 was published in 
the Maharashtra Govt. Gazette Part IV dated June 17, 1976. ' 

MAHARASHTRA ACT NO. XXIV OF 1976. 


An Act to provide for the inapplicability of the provisions of 
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Chapter XXXVI of the Code of. Criminal Procedure, 1973 to off2nces 

"under -certain taxation laws of the State of M.harashtra. : 

Wheareas it is expedient to provido for inapplicability of the 
provisions of Chapter XXXVI of the-Code of Criminal Procedure Act, 
1973, (2 of 1974) to offences under certain taxation laws in the State; 
It is hereby enacted in the Twenty-Seventh Year cf the Republic of 
India as follows :— : ` 

1, Short title эы lk a A M This Act may be called 
the Maharashtra Taxation Laws Amendment (Inapplicability of 
Limitation) Act, 1976, А - 

~ (2) It shall come into force on such date às the State Govern- 

ment mày, by notification in the Official Gaxette, appoint. . 

2. Chapter XXXVI of the Code of Criminal Procedure, 1973, not 
to apply to certain offences.—Nothing in Chapter XXXVI of the Сое 
of Criminal Procedure, 1973, (2 of 1974), shall apply to—  - 

(i) any offences punishable under апу of the enactments specified 
in the Schedule; or ` . 

- (ii) any other offence, which under the provisions of that Code, 
may be tried alongwith such offence, and every offence referred to in 
clause (i) or clause (ii may be taken cognizance of by the Court 
having jurisdiction as if the provisions of that Chapter were not 


enacted. 
THE SCHEDULE 
(See section 2) 

1. The Bombay Sales of Motor Spirit Taxation Act, 1958 (Bom. 
' LXVI of 1958). 

2. The Bombay Sales Tax Act, 1959 (Bom. LI of at 
! 3. The Maharashtra Purchase Tax on Sugarcane Act, 1962 (Mah. 
IX of 1962). : WI 
| 4. The Maharashtra Agricultural Income Tax Act, 1962 (Mah. 
XLI of 19€2). i 

5. The, Maharashtra State Tax on Professions, Trades; Callings 
and Employments Act 1975 (Mah. XVI of 1975). ^ 

THE MINIMUM WAGES (MAHARASHTRA AMENDME 

ACT, 1975 Я 
The following Act of the Maharashtra Legislature having been 
assented to by the President on tho Ist July, 1976 was published in 
the Maharashtra, Govt. Gazette, Part IV dated July 15, 1976 
"m MAHARASHTRA ACT NO. XXV OF 1976 z 
An Act further to amend the Minimum Wages Act, 1948, in its 
"application to the State of Maharashtra. 

"Whereas it.is expedient further to amend the Minimum Wages 
Act, 1948 (XI of 1948 ) in its application to the Btate of Maharash ra 
for the purpose hereinafter appearing; It is hereby enacted in the 
Twenty-sixth Year of the Republic of India as follows, namely :— ` 

1. Short title and commencement.—(1) This Act may be called 
the Minimum Wages (Maharashtra Amendment) Act, 1975, 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Amendment of sectlon 20 of Act XI of 1948.—In section 20 of 
the Minimum Wages: Act, 1948 (XI of 1948) in its.application in the 
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State. ы ы: to dus: section (1), the following proviso shall be. 
added, namely :— ' 
' “Provided that the State Goverament may, by notification in the 
Official Gazette, appoint any Block Development Officer, Taljsildar, 
Additional Tahsilder or Naib-Tahsildar to be the Authority to hear 
and decide for any area ‘specified i in the notification all such claims of 
employees employed or pàid in employment in agriculture in the area 
во specifi 

. Explanation.—For the purposes of this proviso, the expression 
“Block Development ОВ ег” has the meaning assigned to it in the 
Е Zilla Parishade and Panchayat Samitis Асі, 1961 (Mah. 
V of 1962)". | 





MAHARASHTRA AGRICULTURAL- LANDS (CEILING ON HOLD- 
INGS) (AMENDMENT) ACT, 1976; > 
-The following Act of the Maharashtra Legislature having been 
assented to by the, Governor on the 14th July, 1976 was published in the 
erat Govt. Gazette, Part ІУ dated July 22,1976. > . 
MAHARASHTRA ACT NO. XXVI OF 1976 


An Act farther to amend the Maharashtra Agrictural Lands 
(Ceiling on Holdings) Act, 1961. 

Whereas it is expedient further to amend the Maharashtra Agri- 
cultural Lands (Ceiling on Holdings) Act, 1961, (Mah, XXVII of ,1961) 
for the purpose hereinafter appearing; It is hereby enacted in the 
Twenty- -seventh Year of the Republic of India as follow :— 


LI Short title and commencement —(1) This Act may. be called 
the Maharashtra Agricultural Lands (Ceiling on Holdings) (мо 


-ment) Act, 1976 
2) It shall come into force on such date as the State Govern- 


‘ment-may by notification in the Official Gazette, appoint. ` 

2. Amendment of séction 45 of Mah., XXVII. of 1961.—In section 
45 ofthe Maharashtra Agricultwal Lands (Ceiling on Holdings) Act, 
1961: (Mah XXVII of. 1961) in the proviso to sub-section (2), the 
words, brackets and figures “the possession of such land has not been 
‘taken under sub-section (4) of section 21”. shall be deleted and shill be 
t deemed always to have been deleted. 
MAHARALHTRA ZILA PARISHADS AND PANCHAYAT SAMITIS 

(AMENDMENT; ACT, 1976. 

The following. Act of the. Maharashtra Legislature hdving been 
.assehtel to by the Governor .on 14th July, 1976 was published in 
thé:Maharashtra Government Gazette, Part IV dated July 22, 1976, | 


ш "MAHARASHTRA ACT NO, XXVII OF 1976. 

Ап Act further to amend the Maharashtra Zilla Parishada and 
Panchayat Samitis Act, 1961. . 

Whereas both Houses of the State Legisloture wero not in session; 

And wheress the Governor of Maharashtra was satisfied that 
circumstances existed which rendered. it necessary for him to take 
immediate action further to amend the Maharashtra Zilla Parisba 1s and 
Panchayat Samitis Act, 1961, (Mah. V of 1962.) for the purposes 


PART YE]: -MAHARASHTRA ACT NO. XXVIII OF 1976 , 139 


hereinafter appriting ; 4 d акаба: promilgated the Mahirashtra ~ 
Zilla Parishads and Panchayat Samitis (Amendment) Ordinance, 1976, 
(Mah. Ord. V of 1976.) on the 19th day of April 1976 ; 

And whereas,’ it is expedient to replace the said Ordinance by ап 
Act of the State Legislature ; It is heresy enacted in the Twenty- 
Seventh Year of the Republic of India as follows :— 
` L. Short title and commencement.—(1) This Act may be called 
the ome a Zilla Parishads ала Panchayat Samitis (Amendment) 
‘Act, : 

(2) It shall be deemed to have come into force on the 19th day 
of April 1976. 

2. Amendment of section 253B of Mah. V of 1962.—In section 
253 B of the Maharashtra Zilla Parishads and Panchayat Samitis 1961, 
(Mah. V of 1962) (hereinafter referred to as “the principal Act"), in 
sub-section (1), in the provisio, im clause (a), for the words ‘fourteen 
years” the words ''sixteen years" shall be substituted. 

3. Amendment of section 253C of Mah. V of 1962.—(1)-In section 

' 253C of the principal Act, in ‘sub-section (1), for the wo "fourteen 
years" the words * "Sixteen" shall be substituted. — -. 

(2) Nothing in sub-section (1) shall be deemed to effect the 
allotment made or retirement permitted in pursuance ofthe provision 
of section 253C of the principal Act, at any time before the commence- 
ment of this Act. ; 

. Repeal of Mah. Ord. V of 1916 and saving.—(1). The Maha- 
rashtra Zilla Parishads and Panchayat Samitis (Amendment) Ordinance. 
1976, h. Ord. V of 1976.) is hereby repeale. 

: (2) Notwithstanding such repeal, anything done or any action 

"taken "under the ыр Act, as amended by the said Ordinance, 

shall be deemed to have been done or taken under the principal Act, 
as amended by this Act.. 


THE MAHARASHTRA '"APFROPRIATION ACT, 1976. 

“The following Act:of the. Maharashtra: Legislature having been 
кык to. by the Governor on 19th July, 1976, was published in 
the Maharashtra Government Gazette, Part IV.dated Ju Ae 1976. 

M MAHARASHTRA ACT, NO. XXVIII OF 1‹ 

"An Act to authorise payment айй! appropriation of ok sums” 
‘from: and ош of the Consolidated Fund of the'State for the services 
ofthe ear ending on the thirty-first day of March 1977. - 

ercas by Virtue o f article 204 of the Constitution of InJia it is 
 n&cessüry to provide 9 the passing of ап Appropriation Act for the 
“appropriation of sums from and out-of the Consolidated- Bund of the 
State for tho services of the year ending on the thirty-first day of 
‘March 1977-; ‘and ‘for the ou tur of authorising payment of the said 
sums; It’ is "hereby enacted the Twenty-Seventh Year of the 
7 Republic of India as follows :— 
1. Short title:— This Act may be called the Meborashtra  Appr- 


priatlon Act, 1976. 
. (Тен of Act Omitted.) s uon 





BOMBAY METROPOLITAN REGION DEVELOPMENT. 
- AUTHORITY (AMENDMENT) ACT; 1976.. ` 


The following Act of the Mahardsatra Legislature having boen ` 
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assented to by the Governor on [9th July, 1976 жаз published in 
the Maharashtra Government Gazette, Part IV, dated July 22, 1976, 
MAHARASHTRA ACT NO. XXIX OF 1976, 


An Act further to amend the Bombay Metropolitan Region 
Development Authority Act, 1974. 
Whereas both Houses of the State Legislature were not in session ; 


And whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action for further amending the Bombay Metroplitan 
Region Development Authority Act 1974 (Mah. IV of 1975.) and, 
therefore, promulgated the Bombay Metropolitan Region Develop- 
ment Authority (Amendment) г шарап) 1976 (Mah. Ord. VI of 
1976) on the 16th day of June 1976, 


And whereas it is expedient to replace the said Ordinance by 
an Act of the State Legislature, with certain further amendments 
to the principal Act,for the purposes hereinafter appearing ; It is. 
hereby enacted in tho Tent ySerenith Year of the Republic of India 
as follows ;— 

1. Short title and commencement, —(1) This Act may be called 
the Bombay Metropolitan Region Development auno (Amend- 
ment) Act, 1976. 


(2) The whole Act, except section 14, shall be deemed to have 
come into force'on the 16th day of June 1976. ` Section 14 shall 
come into force on the date on which tbis Act is first published in the 
Official-Gazette. 

|: 2, Amendment of section 4 of Mah. IV of 1975.11 section 4 of 
the Bombay Metropolitan Region Development Authority Act, (Mah. 
IV of 1975.) (hereinafter referred to as the pribcipal Act"), — -~ 

(a). after sub-section (4. the following sub- -sections shall be 
inserted, namely :—` - 

"(4A). Subject їо the provisions of sub- sections (3) and (4), the 
Metropolitan Commissioner shall be the Chief:Executive Officer of 
the Authority. ‚Не shall supervise and control.all its officers and 
servants, inc g any officers of Government appointed, from time 
‘to time, оп deputation to the Authority or any Commi'teo or 
Functional -Board thereof, He shall be respopsible for collection of 
all sums due to the Authority and payment of all sums payable by the 
Authority. He shall ensure adequate security of all assets including 
cash balances of the Authority. "He shall alo bo: responsible for 
performing all executive funclions in connection with the works of ne 
Authority. 

(4B) Subject to the provisions of the last preceding sub-: section, 
the Standing Committee shall, from time to time, by order determine 
the powers and duties of any Additional, Deputy and Assistant 
"Metropolitan Commissioners appointed undes section 11.' 

(b) in sub-section (5), the word “board,” shall be deleted.” 

3. Amendment of section 6 of Mah. IV of 1975.—In section 6 of 
the principal Act, has sub-section (2), the following sub-section shall 
be substituted,n amely ;— 

"(2)(a) The Standing Committee shall exercise the ко 
- powers and perform the following duties, namely :— 


PART VI ] MAHARASHTRA ACT, NO. XXIXOF1976 _. 141 





(i) organisation of the divisions and operational units of the 
Authority. 

. (ii) preparation of drafts of regulations and recommeading to 
Authority for making them under section 50 ; 

‚ (iti) efficient operation of the ‘Bombay Metropolitan Region 
Development Fund’; | 

‚ (iv) approval or rejection of tenders for projects and’ schemes of 
the Authority on the recommendation of the Executive Committee ; ; 

(v) creation of posts under the Authority; : 

(vi), borrowing and Teborrowing of monies required by thp 
Authority ; 2 

(vii) investment of surplus monies of the Bombay Metropolitan 
Region Development’ Fund ; < 

(viii) making of grants, subyentions; loans or advances to, or 
sharing expenses, with, any local ог other authority - or person for- 
projects and schemes 7: ~ 
; (ix) institution or тшне of РРА рози оп behalf of 
the Authority; --- 

-+ (x}- delegation of = сапу. ‘of its powers and duties to the Executive 
Committee, a Functional Board, the Metropolitan ommusa the 
Financial Adviser or any other officer. of the Authority. 

(b) In addition to the powers and duties conferred on it dudes 
othér provisions “of ‘this Act, the Standing Committee shall exercise 
such other powers and perform: such other duties as may be delegated 
to it by the Authority'from time to" time". 

4. Amendment .of section 7 of Mah. IV of 1975, —In section 7 of 
the principal Act, for sub-section (2), the: following sub-section shall 
be substituted, namely :— 

*(2) The ‘Executive Committee shall exercise the following 
powers and perform the following duties, namely :—- 

(i) órgànisation' of'the Functional Boards and management and 
'supervision of operational units and ' ‘alaff OF the ‘Authority > А 

(ii) appointment of the staff ; EER Aus 


(iii) promulgation of internal | procedures fot maniigement of the 

‘Authority ; 
бу). administration’ of projects and Schemes: of- the Authority ; 7 
(v) grant of permission or refusal of permission on behalf of 
„tho Authority under sub-section(3) of section 13 ; 

` (vi) calling “tenders, ‘scrutinise ‘thom and approve or ect them 
where the value does not exceed rupees fifty lakhs ^ and whe 
the value exceed rupees fifty lakhs make recommendation to the Standing. 
Committee ; 

‚‚ (vii) delegation of its powers and duties to any. г officer of the 
Authority .", 

. & Taverna of section 7A in Mah. IV of 1975. —After section 7 
of the principal Act, the following section shall be inserted, namely— 

“7А, Authentication of orders,.etc. of Authority and Standing and 

Executive Committees.—All proceedings of the Authority, the Stand- 
ing Committee and the Executive Committee shall be authenticated 
by the signature of the Chairman of the Authority, the Standing Сош- 
mittee or the Executive Committoo, as the базе may Бе, or of an 
member thereof authorised by the Chairman in this behalf and 
other orders and instruments ‘of the Authority shall be authenticated 


AE 
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by the Metropolitan Commissioner or the Financial Adviser or by any 
other officer of the Authority authorised by the Metropolitan Com- 
missioner in this behalf.’’, 

~ 6. Amendment of section 8 of Mah. IV of 1975.—1n section 8 of 
the principal Act, — 

(a) to sub-section (1), the following paragraph shall be acded at 
the' end, namely :— 

“On the advise of the Authority, the State Government may, from 
time'to time, by order published in the Official Gazettee constitute one 
or more other Functional Boards, with such names, as it deems fit to 
specify, each “having membership and Member-Secretary as provided 
in-sub-section (2).”; 

(b) in sub-section oO 

(i after the wor ‘a Government Officer, ,' the words “ora 
person,” shall be inserted; 

(ii) the portion beginning with the words “Each Board shall have” 
a jending with the words ‘the Executive Committes.” shall be 

ele 

(c) after sub-section (2), the following sub-sections shall be in- 
serted, namely :— 

"2А ) The Metropolitan Commissioner and the Financial Advi- 
ser shall be ex-officio members of each of the Functional Boards. 

(2B) Each Board shall, in respect of the subjects or areas within 
its. purview ; ; 

' (ay Plan, identify projects and schemes, initiate surveys and 
conduct investigations (either by itself or engaging other agencies as 
рорад у and prepare programmes and proposals for investment 
“the consideration of the Authority, indicating the autho 

rities o and agencies to be entrusted with the execution threof; . 
(b) ‘review and advise the Authority on all matters enuiernted in 


section 12 ; 
:( implement. any project or acheme : 
“(d 


exercise such other powers and үш such other functions 
and duties as may be delegated to it by. Authority or the Standing 
: Committee ог as máy be assigned tó it by the Excutive Committee 
'fróm time to time. , 
‚17. Amendment of section 1 of Mah, IV of 1975.—In section 9 of 
"thé principal Act,— 
"(a). in sub-section (1), the words ‘other boards or^ and the 
- words *'board of” shall be-deleted’: 
(b) in sub-section (2), the words *'boards and" shall be deletod; 
~ ^ "(oy ‘in sub-section (3), the words’ ‘boards and" and the words 
"boards or? shall be deleted; 
(d) in the marginal: note; the words “other onus or” shall be 
delet 
|: 8 - Insertion of section 10A in Mah: IV of 1975. —After section 10 
of thé principal Act, the following section shalt be inserted, 
namely :— 
~ «10А, Provision inviting’ Government and local authority afficers 
to assist ог adyise.—' The Authority, the Btancing Committce, the Exe- 
cutive Committee ‘or a Functional Board may invite any officer of 
Government or lócal authority to attend its ‘meetings ав a special'or 
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permanent invitee for the purpose of assisting or advising it on any 
matter or matters. The officer so invited may take, part jn tho pro- 
ceedings, but shall háve no right to vote.” 


9. Amendment of section 11 of Mah. IV of 1975.—In section 11 
of the principal Act,— 

(a) after sub- section (1), the following sub-section shall be in- 
serted, namely 

* (IA) (a). "The State Governmont shall appoint a Financial Advi- 
ser, who shall be a person qualified and experienced in accounting, 
financial and economic subjects. The State Government shall by order 
determine, from time to. time, the salary and other terms and condi- 
tions of service of the Financial Adviser. 

(b) Тһе’ Financial ;Adviser . shall be the head of the finance, bud- 
get, accounts and audit departments of the Authority: He shall have 
the right ,to attend and tender his advise on any accounting, financial 
or economic matter at any meetings of the Authority, the Standing 
Committee or; the Executive Committee, but shall not by virtue of 
this sub-section be entitled to vote Не shall be responsible for— 

(1) prepuration of.all budgets, supplementary budgets and fiian; 
cial management information for the Аш ority ; 

ii) the accounting operations of the Authority ; 

б internal audit ; 

iv) financial appraisal of the projects and schemes; , 

é monitoring the financial performdnce of the Authority and 
of the projects and schemes financed by it ; 

(vi) preparation of drafts of the procedural regulations and 
instructions in regard to the above matters and payments and other 
‘financial transactions, . for consideration Бу the Executive Cammittee 
and the Standing Committee ; 

. (vii any other matter ontrusted to him by the Authority, from 
time to time. 

(IB), The State Gioverament may, on a Sus being made by 
the Standiag Committee, appoint one or more Additional, Deputy ог 
Assistant Metropolitan Commissioners. Tho State Government 'ahall 
by order determine, from time to time, the salary and other terms and 
conditions of service of an Additional Metropolitan .Commissioner, a 
Deputy. Metr- politan Commissioner and an Assistant Metropolitan 
Comfnissioner ” 

‚ (b) ^ in sub-section, ay for the portion begining with the word 

"appoint" and ending with-the- words ''considers necessajv''. the 
words "sanction creation of posts of other officers and servants sub- 
ordinate to the Authority (including any Functional, Boars): asit 
thinks necessary." shall be substituted. - 

10. , Amendment, of section 12 of Mah. IV of 1975. =% section 12 
of the principal Act, for „sub-section (1), the following вао весов 
shall be substituted, namely : — 

: *(1) ‘The main object of the Authority - shall be to secure the 
development of the Bombay Metropolitan: Region · according to the 
Regional plan, and for that purpose the functions ofthe Authority 
shall be— 

(a) review any physical, financial and Sconomical plan ; Е 

. (b) review any project or scheme for development which may be 
proposed. or may be in the course of. execution or ошау be сша 
in the M.iropolitan Region ; eU 


) 
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(c) formulate and sanction schemes for the development of the 
Metropolitan Region or any part thereof ; 

(d) execute projects and schemes on the directions of the State 
Government ; 

(е) recommend to the State Government any matter or proposal 
requiring action by the State Government or any other authority for 

"the overall development of the Metropolitan Region ; 

(f) participate with any other authority for inter-regional 
development ; 

(g) finance any project or scheme for the development of the 
Metropolitan Region ; 

co-ordinate execution of the projects or schemes for tho 
development of the Metropolitan Region ; 

(1) supervise or otherwise ensure: adequate supervision over the 

planning and execution of any projsct orschems, the expenses of 
which, in whole or in part, are to be met from the Bombay Metro- 
politan Region Development Fund ; 

` (j) prepare schemes and advise the concerned authorities in 
formulating апа undertaking schemes for development of agriculture, 
horticulture, floriculture, forestry, dairy development, poultry farm- 
ing, piggery, cattle breeding, fisheries and other similar activities; 

(k) prepare and implement schemes for providing alternative 
accommodation and for rebabilitation of persons displaced by projects 
and schemes which provide for such requirements ; 

do all such other acts and things as may be necessary for. or 
_incidental or conducive to, any matters which arise on account of its 
activity and which are necessary for furtherance of the objects for 
which the Authority is established.” 

11. Amendment of section {3 of Mah. IV of 1975. —In section 13 
of the pua Act, in sub-section (1), for the words ‘‘the integrated 
development the words “the overall development" shall be substit- 
uted. 

12. Amendment of section 14 of Mah. IV of 1975.—1n section 14 
of the principal Act, — 

(9 in sub-section (1), — 

i) for the words ''to any authority", the words ‘‘to any local . 
authority or other authority or person,’; shall be substituted ; 

(ii) for the words "such other authority" the words "any such 
authority or person” shall be substituted ; 

Ё (b) in sub-section (2). after the "word "authority", at both 
places whero it occurs, the words "or person" shall be inserted ; 

(c) in sub-section (3), for ‘clause (c)" substitute ‘‘clause ()". 

13. Amendment of section 16 of Mah. IV of 1975.—1n section 16 
of the principal Act, in sub-section (2),— 

(a) after the words "any work in the Region" the words ‘‘of 
development in accordance with the Regional plan" shall be inserted ; 

i (b) the following shall be added at the end, namel 
h direction may be issued to the Authority ouis w where in the 
opinion of the State Government (a) there is no other suitable author- 
ity to undertake such work, or (b) where there is such an authority 
but it is unwilling or unable to undertake such work, or (c) where the 
- Metropolitan Authority has Sport cale requested tho Stato Govern- 
ment to entrust such work to it.” 
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14. Insertion of section 16А in Mah. IV of 1975.— After section 16 
of the principal Act, the followlag section shall be inserted, namely :— 

“16А. Power to Metropolitan Authority to subscribe to share capital 
of certain companies or co-operative societies, —The Metropolitan 
Authority may, with “the previous sanction of the State Government 
and subject to such terms and conditions as the State Government 
may impose, subscribe to the sharo capital of any company, or co- 
operative society, with a limited liability, established or to be establi- 
shed for providing any services in the Metropolitan Region or any 
part thereof, which are directly or indirectly useful to the Authority 
in carrying out any of the duties imposed upon it by or under this 
Act or any other law for the time being in force.” 

15. Insertion of tection 184 in Mah. IV of 1975.—After section 18 
of the principal Act, the following section shall be inserted, namely :— 

«18А. Loans Fund.—(1) Asa part'ofthe Bombay Metropolitan 
Region Development Fund, the Metropolitan Authority shall establish 
in distinct Bank accounts a Loans Fund for the purposes of (a) 
receiving all monies borrowed by it including all repayments of loan 
instalments together with payment of interest. made by the borrower 
on loans, (b) providing all monies to be made available by the Author-_ 
ity as loans or advances to local authorities or persons, (c) repayment 
of loans raised by the Authority for the purposes of this Act, and (d) 
expenditure on projects and schemes. 

(2) AII matters connected with the Loans Fund shall be governed 
by the regulatiors made in this behalf.” 

16. Amendment of section 21A of Mah. IV of 1975.—In section 
21A of the principal Act after the words "in any law for the time 
being in force," the words and brackets “but subject to the restric- 
tions contained in the Bombay Municipal Corporation Act," (Bom, 
ПІ of 1888.) shall be inserted. 

17. Insertion of section 21B in Mah. IV of 1975.— After section 
21A of the principal Act, tbe following section shall be inserted, 
namely :— - n 

“21B. State guarantee to loans taken or given by Authority.—The 
State Government may guarantee repayment of the principal of, and 
interest on, any loan raised or given by the Metropolitan Authority 
or transferred, to it, for the purposes of this Act subject to such 
conditions as the State Government may think fit to impose.” 

18. Amendment of section 22 of Mah. IV of 1975.—In section 22 
of the principal Act, in sub-sections (2), after the words “Local Fund 
Accounts" the words, “or by any other auditor a pointed by the 
State Government from time to time," shall bs inserted: 


19. Amendment of section 23 of Mah. IV of 1975.—In section 23 
of the principal Act, in sub-section (1) and (2), for the words “The 
Secretary" the words “The Financial Adviser" shall be substituted, 

. Insertion of section 244 in Mah. IV of 1975.— After section 24 
of the principal Act, the following section shall be inserted, namely :— 

«24A. Rien of Authority not to be carried ощ at а loss.— 
The Metropolitan Authority shall not and shall not be required to 
Carry out any of its operations under this Act at a loss. Any deficit 
in the Bombay ` Metropolitan Region Development Fund in any 
financial year shall be made good by the Authority not later than the 
next succeeding financial year," 
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21. Insertion of section 464 and 46B in Mah, IV of 1975. — After 
seeno 46 of tha principal Act, the following sections shall be inserted 
namely :— 

“46A. Control by State  Government.—(1) The Metropolitan 
Authority shall exercise its powers and perform its duties under this 
Act in accordance with the policy framed and guidelines laid down, 
from time to time, by the State Government for development of the 
areas in the Metropolitan Region. 

(2 The Authority shall be bound to comply with such directions 
which may be issued, from time to time, by the State Government 
for efficient administration of this Act. 

(3) 1f, in connection with the exercise ofthe powers and the 
performance of the duties of the Authority under this Act, aay dispute 
arises between the Authority and the State Government, the matter 
shall be decided by the State Government and its decision shall be 
final, 

46B. Power of Authority to call for returns, reports, etc.—The 
Metropolitan Authority shall have power to cal! for any return, 
— statement of accounts, report, statistics or other information from 
any local authority or other authority or person in the Metropolitan 
Region, which is required by it in the exercise of its powers and the 
performance of its duties under this Act, or any other law for the time 
being in force, and such authority or person shall be bound to furnish 
such information.” 5 

22. Repeal of Mah. Ord. VI of 1976 and Saving.—(1) The Bom- 
bay Metropolitan Region Development Authority i \mendment) 
Ordinance, 1976 (Mah. Ord. VI of 1976) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance shall 
be deemed to have been done or taken, as the case may be, under the 
said Act as amended by this Act. 


THE BOMBAY CONTINGENCY FUND (TEMPORARY AMEND- 
MENT) ACT, 1976 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 10th July, 1976, was published 
in the Maharashtra Government Gazette Part IV dated July .9, 1976. 
MAHARASHTRA ACT No, XXX OF 1976 
An Act further to amend the Bombay Contingency Fund Act, 1956 
Whereas both Houses of the Legislature of the State were not in 
session : Я 
And Whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rende ed it necessary for him to take 
immediate action further to amend the Bombay Contingency Fund 
Act, 1956 (Bom. XLYI of 1956). for tha purpose hereinafter appearing: 
and therefore, promulgated the Bombay Contingency Fund (Amend- 
ment) Ordinance, 1976, (Mah. Ord. IV of 1976) on the 17th April 1976 
And Whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; 1t is hereby enacted in the Twenty-seven- 
th Year of the Ropublic of India as follows :— 


1, Short title, commencement and duration, —(1) This Act may be 
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o tho Bombay Contingency Fund (Temporary Amendment) Act, 
i It shall be desmed to hive coms into force on the 17th April 


(3) It shall remain in force upto and inclusive of the 11th August 
1976, and shall then expire ; and on the ex iry of this Act, section 7 
of the Bombay Goneral Clauses Act, 1934 shall apply as if this 
Act had then bsen replaced by a Maharashtra Act (Bom. Y of 1904). 

2. Temporary amendment of »ectlon 2 of Bom. XLVI of 1956.— 
During the period of operation ofthis Act, the Bombay Contingency 
Fund Act, 1956, (Bom. XLVI of 1956) shall have effect as if in section 
2 thereof, for the words «а sum cf twelve crores of rupees.” the words 
“а gum of fifty crores of rupees." had been substituted. 

3. Repeal of Mah. Ord. IV of 1976 and saving.—{1) _ The Bombay 
Contingency Fund (Amendment) Ordinance, 1976 (Mah. Ord. IV of 
1976) is hereby repealed. , 

(2) Notwithstanding such repeal anything done or any action 
taken under the Bombay Contingency Fund Act, 1956, (Bom. VI of 
1956); as amended by the said Ordinance, shall be deemed to have 
been done or taken, as the case may be, under the said Act as 
amended by this ‘Act. ° i 


. THE MAHARASHTRA SPECIAL PROVISION FOR PAYMENT OF 
' COURT FEES ACT 1976. ! 
"The following Act of the Maharashtra. Legislature having been 
assented to by the Governor.on 19th July, 1976, was published in 
"the Maharashtra Government Gazette, Part IV dated July 22, 1976. 
ж . MAHARASHTRA ACT, NO. XXXII OF 1976. . 
An Act to make temporary. provisions for the collection of fees 
* charged or. chargeable under the Bombay. .Court-fees Act, 1959, other- 
; я wise than by stamps. 

Whereas it is expedient to provide for the collection of court-fees 
otherwise than by stamps ; It is hereby enacted in the Twenty-seventh 
Year of the. Republic of India as follows ;— _ Mt 

1, . Short title, commencement .and duration.—(1) This Act may 
be called the Maharashtra Special Provision for Payment of Court-fees 
Act, 1976. . eo i 

. (2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint, 

(3) It shall remain in force fora period of two years commenc- 
--ing on the date. on -which this- Aot is brought into force under sub- 
section (2) and shall then expire and the provisions of section 7 of the 
Bombay General Clauses Act,—-1904, (Bom, I of 1904). shall apply 
upon expiry of thisAct as if it had then ‘been repealed by a - 
rashtra Act, 

2. Use of receipts and challang im Heu of stamps permissible for 
certain period.—(1) During the period that this Act remains in force, 
the fees referred to in Section 3 of the Bombay Court-fees Act, 1959, 
(Bom. XXVI of 1959), or chargeable under the said Act, may, 
notwithstanding anything containd in section 37 or any other provi- 
sions of that Act to the contrary, be collected in cash in any Govern-. 
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mont treasury and the receipt or challan therefor shall be duly given 
by the officer in charge thereof; ani any such receipt or challan may 
aho be used “Гог the ‘purposes of that-Act and the rules thereunder 
during the period aforesaid, as if the receipt or challan were a stamp 
duly issued under the aforesaid Act by the. State Government for the 
amount paid. 


. (2) Тһе receipt or challan shall be cancelled by the Officer 

appointed: under section 42 of the said Act by writing on or stamping 

the receipt or challan “Cancelled” and signing and dating the cancel- 
" lation. 

Explanation.—For the purposes of this section, Government trea- 

' sury includes a Governmeht Sub-treasury, the General Stamp Officer 

mbay, and any other place as the State government may, by noti- 


cation in the Official Gazettes, appoint in this behalf. 


MAHARASHTRA LAND REVENUE CODE (AMENDMENT) 
І АСТ. 1976 
The following Act ofthe Maharashtra Legislature, having bcen 
assented to by the Govetnor on the 23rd July 1976, was published 
in the Maharashtra Government Gazette, Part IV dated 5th August, 
1976,.page 270. 
— MAHARASHTRA ACT NO. XXXV OF 1976 
' An Act further to amend the Maharashtra Land Revenue Code, 1966. 
Whereas it is expedient further to "amend the Maharashtra Land 
Revenue Code, 1966 (Mah. XLI of 1966), for the purposes hereinafter 
appearing; It is hereby enancted in the Twenty-seventh Year of the 
Republic of India as follows :— | 
1. Short title.— This may bé called the Maharashtra Land 
Revenue Code (Second Amendment) Act, 1976, 
2. Amendment of section I of Mah. XLI of 1966 —In section.1 of 
the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966), 
(hereinafter referred to as *'the principal Асі”), in sub-section (2), 
after the figures “330,” the figures and letter “330A” shall be inserted. 


3. Amendment of section 108 of Mah, XLI of 1966.—In section 
108 of the principal Act, after.the words “for the time being in force.” 
the wards “Тһе capitalised. assessment shall be: determined in such 
manner as may be prescribed." shall be added, 

4. Amendment of section 328 of Mah, XLI of 1966.—In section 
328 of the principal Act, in sub-section (2), after clause (xxxvii), the 
following shall be inserted, namely :— 

. “(xxxvii-a) under section 108, the manner of determining the 
capitalised assessment ;”. 


—— 
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THE DOWRY PRORIBIHON (REEE AMENDMENT) 


ACT, 5 
The fóllowing Act of tho Bihar Legislature was published in tho 
Bihar Gazette Ext., dated January 20, 1976. 


BIHAR ACT No. 4 OF 1976 
‚ An Act To feng The Dowry Prohibition Act, 1961, in its 

application To The State of Bihar. ` 

Be it enacted by the Legislature of the State of Bihar in the 
Twenty-sixth Year of the Republic of India as follows :— . 

1. Short title and commencement. — (1) This Act may be called 
the Dowry Prohibition (Bihar Amendment) Act, 1975. 

(2) Itshall come into force at once. 


2 Substitution of new section for section 3 of Act XXVIII of 
1961.—For section 3 of the Dowry Prohibition Act, 1961 (Act XXVIII 
of 1961) (hereinafter referred to ав the said Act), the following section 
shall be substituted, namely :— ter 

*3. Penalty for giving or taking dowry —1 any person after the 
commencement of this Act, gives or takes or abets the giving or taking 
of dowry, he shall be punishabl> with imprisonment which may extend 
to six months and with fine which may extend to flve thousand 
rupeos."' 

$. Substitution of new sectlon for section 4 of Act XXVIII of 
1961.—For section 4 of thesaid Act, the following section shall be 
substituted, namely :— 

*4. Penalty for demanding dowry.—1f any person, after the 
commencement of this Act, demands directly or indirectly from the 

ts or guardian of a bride or bridegroom, as the case may be, any 
dowry, he shall be punishable with imprisonment which may extend 
to months and with fine which may extend to five thousand 


торсев ; 
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Provided that no Courtshall take cognizance of any offence 
under this section except with the previous sanction of the State 
Government or-of such officer asthe Stat» Government may, by 
general or special order, specify in this behalf” 

4. Substitution of new section for section7 of Act XXVIII of 
1961.—For section 7 of the said Act, the following section shall be 
substituted, namely : 

“7. Trial of offences. — Notwithstanding anything contained in 
the Code of Criminal Procedure, 1973 (Act II of 1974) no Court 
inferior to that of a metropolitan magistrate or a judicial magistrate 
of the first class shall try any offence under this Act." 


5. Substitution of new section for section 8 of Act XXVIII of 
1961.—For section 8 of the said Act, the following section shall be 
substituted, namely : — 

"8. Offences to be cognizable, non-bailable and non-compoundable, 
Every offence under this Act shall be cognizable, non-bailable and non- 
compoundable". 

6. Repeal and saving.—(1 The Dowry Prohibition (Bihar 
Amendment) Ordinance, 1975 (Bihar Ordinance No. 194 of 1975) is 
hereby repealed. 

(2) Notwithstanding such repeal, any thing done ог any action 
taken in exercise of any power conferred by or. under the said 
Ordinance shall be deemed to have been done ог taken in the exercise 
of.powers conferred by or under this Act, asif this Act were in 
force on’ the day on which such thing or acton was done. or 
taken. e> 


THE BIHAR STATE AID TO INDUSTRIES (AMENEMENT, : 
ORDINANCE, 1976 
The following Ordinance was publish-d in the Bihar Gazette 
Ext, No. 50A dated January 18, 1976, 


BIHAR ORDINANCE No. 3 OF 1976. 

An Ordinance To Amend The Bihar State Aid 'To Industries 
Act, 1966. - 

Preamble.—Whereas the Legislature of the State of. Bihar is not. 
in seasion ; ^ 

And, whereas, the Governor of Bihar is satisfied that circums- 
tances exist which render it necessary for him to take immediate action 
to amend the Bihar State Aid to Industries Act, 1956 (Bihar, Act 24 of 
1956) in the manner hereipafter appearing ; 


Now, therefore, in. exercise of the powers conferred by clause . 
(1) of article 213 of the Constitution of India, the Governor is pleased: 
to promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may: be , 
called the Bihar State Ald to Industries (Amendment) Ordinance,, 1976. 

3 It shall_be deemed to have come into force with effect from 
the 1 June, 1969, 

2., Amendment of section 2 of the Bihar Act XXIV .of 1956.— In ,. 
section 2 of the, Binur State Aid to Industries Act, 1956 (Bihar Act. 
XXIV of 1956). (hereinafter referred to as the said Act) — 

(/) for clause (3), the following clause and Explanation shall Ье - 


x 
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substituted, namely :— 

"(3) ‘industry’ means any industrial business or enterprises 
including one connected with agriculture, conducted or undertaken 
either by an individual ora co-opetative society ог Буа company 
association ór body of individuals whether incorporated or not and 
include setting up of industrial estate either fn the co-operative or 
püblic sector by a co-operative society or limited liability company, 
whether private or public. - 
~ .  Bxplandtion.—In ‘this clause an “Industrial Estate’ means а 
cómpact area with a cluster of industries for which sheds, rosd, ‘Water 
tower, or other facilities are provided by a co-operative society or a 
limited liability company, whether public or private" and 

. (i) for clause (8), the following clause and "Explanation shall 
be substituted, "namely :— ; 


8) 'Small Scale Industry' means an industry that is carried on, 
with a capital outlay not exceeding seven lakhs and fifty thousand of 
rupees and includes an ancillary unit of which the investment in 
machinery and equipment does not exceed ten lakhs of rupeos, and a 
cottage industry. 

Explanation.—In this clause— 

(а) ‘ancillary unit? means a unit which produces parts, 
components, sub-assemblies and tooling for supply against known and 
anticipated demand of one or more large units manufacturing or assem- 
bling complete products arid which is not subsidiary to or controlled by 
any large unit in regard to the negotiation of contracts for supply of its 
goods'to any large unit ; and 

(b) ‘capital outlay’ means investment in plant and machinery 
only in calculating the value whereof the original price paid by the 
owner irrespective of whether the plant and machinery are new or 
second hand will be taken into consideration." 


3. Amendment of section 3 of Blhar Act XXIV of 1956.—For 
clause (b) of section 3 of the said Act, the following clause shall be 
substituted, namely :— 

*(b) the guarantee of a cash credit, overdraft or fixed advance 
with a Bank, Life Insurance Corporation of India, established under 
the Life Insurance Corporation Act, 1956 (31 of 1656), National Small 
Industries Corporation Limited established as a limited сошрапу or any 
other financial institution as may be notified by the State Government 
from time to time or püblic sector undertaking". 

4. Amendment of section 6 of Bihar Act XXIV of 1956.—At the 
end of section 6 of the said Act, the following Explanation shall be 
added, namely ;— ^ 

'"Kxblanation.—For the purposes of this section value of State 
aid in the form mentioncd in clause (e) of section 3 in respect Of grant ' 
of-favourable terms of land in industrial areas or of sheds in industrial 
estates shall mean the difference between its cost of acquisition and 
development and the premium charged for the grant". 

5. Amendment of section 7 of Bihar Act XXIV оў 1956.—In sub 
section (2) of section 7 of the said Act, the word “апа” at the end of 
clause а) shall be onfitted and after clause (а) as so amended, the 
following clause shall be added, namely :— 





( 


i 
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“(aa) in the case of small scale industry to be set up by unem- , 
yed en or techniclan with proposed capital investment of eres 
thirty thousand and above, a loan up to seventy-five per cent of the 
Proposed investment or ruppees twenty thousand whichever is less may 
be given on the security of two personal sureties оп further condition 
that the assets built up by such loan shall be mortgaged by the loan, 
to the State Government on such terms and conditions as may be 

апд”, Т ` | 

6. Amendment of section 11 of Bihar Act XXIV of 1956.— For 
section 11 of the said Act, the following section shall be substitituted, 

namely :—  . : t 
^... “TI Guaranteeing of cash credit etc. with banks and other instit- 
utions :—The provisions of sections 7 to 10 (both lüclusive) .in respect 
Of loans shall subjects to any rule that may be made under this Act, ; 
apply so far as may be to guarntee of cash credits, overdrafts or fixed 
advances with banks, Life Insurance Corportation of Indis established 
under -the Life Corporation Act, 1956 (31 of 1956), National 
Smill Industries Corporation or any other financial institution as may: 
be'notifled by the State Government from time to time or public sector 
undertaking. S 


2,7. Amendment of section 13 of Bihar Act. XXIV. of 1956.—For 
an 13 of the said Act, the following section shall be substituted | 
namely :— К "EE s 

^. "13. Powers of the State Government to recover loans.—After, an | 
order under section 12 has been passed terminating the State aid: in, 
coe of any industry, the State Government or any other officeg,. 
authorised in this behalf may notwithstanding anything to the contrary ' 
contained in this Act or any other law for the time being in force prog |, 
eed to recover from the owner as an arrear of land revenue — TE 
(а) the whole amount ofanyloan outstanding together with , 

such interest as may be due thereon, or : 

' (b) in casé-where the aid is given otherwise thai by a grant of. 
loan the money, value! of thé grant or concession as fied at the time ' 
when it was made together with interest as a rate not exceeding twelve ' 
percentum per annum from the date of the grant of concession till the 
date of realisation, or ORE 

"' ' (c) 'in cases mentioned in clause (а) ог (b), the. ‘cost ‘of 
recovery. ies ` * н. BEL pov 
; 8. Amendment of section 34 of Bihar Act XXIV 0f..,1956.— Fon + 
clayse (g) of sub-section (2) of section 34 of the said. Act, the follow- 
ing.c]guse shall be substituted, namely :— : "5 D n od t a nu 

"(g) the guaranteeing by the State Government of cash credit, , 
overdraft or fixed advances with banks, Life Insurance Corporation of 


9 


Indía established uuder the Life Insurance;Corporation Act, 1956 (31; | 


of,1956), National , Small Industries Corporation Limited er any finan-},, 
cial institution as may be notifled by the State Government from time, ., 
to time or public sector undertaking under, section 11 ‘and the recogni- |, 
sation of banks for this purpose." . A ба 

9. Repeal and Saving.—(!) The Bihar State Aid to Industries ^, 
(Fourth Amendment) Ordinance, 1975 (Bihar Ordinance no. 164 ofi, 
1975 is hereby repealed, b sep pk 
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Q) Notwithsanding such repeal anything done or any action 
taken inthe exercise of any powers conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of powers conferred by or under this Ordinan-e as ‘if the Ordinance 
were in force on the day on which such thing мав done or action 


taken 
Dated the 15th ео 100 
ae bs , RD BHANDARE, EUM 
Ж phe d. qe Ix Government of Bihar SU MN 
THE BIHÁR HINDU RELIGIOUS TRUSTS (AMENDMENT) ' 
ORDINANCE, 1976. 

The following ordinance was published i in the Bihar Gazette, Ext. 

No. 196 dated’ Yanurary 31, 1976 are 


BIHAR ORDINANCE NO. 7 OF 1976 ` . 
An Ordinance To Amend the Bihar Hindu Religious Trusts ‘Act. 1950 ' 
Pe d .— Whereas the Legislature of the State of Bihar in not. 
in 
b: And whereas the Governor of Bihar is satisfied that circumstan- 
ces exist which render it necessary for him to take immediate action to ' 
= td Bihar Hindu-Religious Trusts ‘Act, 1950 (Bihar. Act I of 
1951); іп the manner hereinafter ap E; 
-.2* Now, Therefore; іп exercise of the po vers confer red y "clause" ` 
(1) of Article 213 of the Constitution of На, the irn pleaséd' 
to promulgate the following Ordinance : 


- 72 11 Short title. This Ordinance may be cálled the Ваг Binda | | 
ишш Trusts (Amendment) Ordinance, 19 
f of section 8 of Bihar dl ү: P 1951. ela section 
8 of ths "Bihar Hinda Religious Trusts Act,1950. (Bias Act I of 1951). 
(hereinafter referred to a$ the said Ас-— o 
'* (f) for clause (c) of sub- -section by, the following clause shall be. 
enis namely :-- 
flve shall be persons elected їп the prescribed manner by 
the дйн» ofSweamber Jain community residing in the State of 
Bihar who gre enrolled as electorate in the electoral roll of any -сопз- 
tituency of the Legislative ‘Assembly of the State, of Bihar for the 
tims being in forcé," ? and 

(Н) for ‘clause (c) of sub-section (3), : ‘the following clans shall 
bo substituted, namely :— 

“(с) five shall bé | Persons: elect ai in the prokscibad manner p^ 
the members of Digamber Jain comm nity residing in. the State o 
Bihar, who are enrolled as electorate in: the electoral roll “of Puy } 
constituency of the Legislative Assembly^of the State of Bihar for the 2 
time being in force.” 

"di Amendment of sectio.i 80 of Bihar Act 1, “of 1951. —For sub- , 
section (1) of section 80 of the said Act, the following sub-section shall... 
be, and shall be deemed to have been substituted with effect from: n 
fifteenth day of May, 1969, namel 

 "(1) Ifin А opinion o the State Goverument, ‘the Board ta 
persistently makes default in the performance ,of the duties impo ei. 
on it by or under this Act or exceeds or abuses its powers, the State 


4 


pes 
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Government may, by'notification, specifying the reason for so: doing, 
declare the Board to be in default or to-have exceeded or. abused "its 
powers, as the сазе. тау be ; and 

(a) that on date to be specified in the order the office of ‘the 
members of the Board shall be. deemed to be vacated and require a:fre&h 
election to be held on or before the said date, or : 

(b) direct that the Board shall be superseded ' for such period, ' 
not exceeding-six months atia time, but in any case not exceeding 7 
thirty-three months in all, яз may be specifled in the notification.” 

' 4. Amendment of section 81-A of Bihar Act I of 1951.—For 
clause (с), of section 81 A-of the said Act, the following clause shall Бе, 
and shall be always deemed to have been substituted, namely 1— 

*(c) -Where the constitution -of the Board has been -declared 
illegal; election shall be held and appointments made for the: purpose of 
reconstituting the Board within a period of 48 months from the date of 
orders of the Court." ^ 


' 5. Amendment of section 82 of Bihar Act | 0f:1951.—For ас 
(b) of ‘sub-section (2) of section 82 of the said Act the following clauso 
shall be. substituted and shall be. deemed always:to have been substituted 


ely i 
pud “D The manner in which, members ‘shall abe elestsd rundor . 
clauses (b) and (c) of sub-section. (1), and clauses (b)-and (c) „оѓ sub-sec- 
tion (3). and clauses (b) and (c) of sub-section (3) of section i&vand sec- 
tion 10 ;? 

6. Repeal and Saving. — (1) The Bihar Hindu. Religious. Trusts 
(Fourth Amendment) Ordinance, 1976 (Bihar: Ordinance No. 173 e 
1975)'is hereby repealed.  . 

(2) Notwithstanding such repeal, anything done .or any action 
taken in exercise of any power conferred by or under the said Ordiance 
shall be deemed to-have been done or taken in the exercise of Dome 
conferred by or under this Ordinance as if this Ordinance were in 
force on the day on which such thing or action was done or ‘taken. с. 

R. D. BHANDARE, 
Dated the 15th January 1976. Governor of Bihar. 
THE BIHAR WEIGHTS AND MEASURES (ENFORCEMENT) | . 2d 
"s 25  * (AMENDMENT) ORDINANCE, 1976: E. 
The following а was published in the Bihar Сатеце "^ 
Ext. No. 54 dated Tanuaty" 18, 1976. 


in BIHAR ORDINANCE No. 10 1976 
JAn Ordinance to Amend the Bihar Weights and Measures іў 
(Enforcement) Act, 1959. -" Й 
ls — Whereas the Legislature ofthe State of Biber isnot: 
ins session 5 RISE 
And, Whereas, the Governor of Bihar is satisfled that circum- 
stances exist which render it necessary for him to take immediate action, 
to'amend the Bihar Weights and Measures (Enforcement) Act, 1959 
(Bihar: Act ҮП of 1959), in the manner hereinafter appearing ; Ў 
Now, Therefore, in exercise of the powers conferred by clause 
(1) of Article 213 of the Constitution of India. the ‘Governor is pleased 
to prone the following Grdinace :— E 
Short title, —This Ordinance may be called the Bihar 


Lardy lye ad 


we 
cee 
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Weights and. Mezsures (Enforcement) (Amendment) Ordinance 1976. 

2. Insertion of new:section 37-A in Bihar Act VII of 1959, After 
section: 37 of the. Bihar, Weights and Measures (Enforcement* Act, 1959 
(Bihar Act ҮП of 1959) (hereinafter referred to as the said Act) the 
following section shall be inserted. namely :— ' 

“37-A... Compounding of: Offences.— (1) Any offence punishable 
under,sections-23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 and 35 of 
this,Act; may, either before or after the institution of the prosecution be 
а by the Controller-or such other officer as may be autho- 

ised, in this behalf by the Controller, on payment, for credit to the 
State Government of such sun asthe Controller or such: other officer 
may; specify. : 

Provided that such sum shall not, in any case exceed the maxi- 
mum amount of the fine which may be imposed-under the Act for the 
offence so compounded. 

(2): Nothing in sub-section -(1) shall apply to a person who 
commits the same or similar efferice-within' a period of two years from 
the date. on which the first offence committed by him, was 
compounded ‘ 

<>> Explamatiom.—For the purpose of this sub-sec.ion, any second 


or subsequent ‘offence committed after the expiry of a period of two 
years-from the date on which the offence was previously compounded, 
shall be deemed to be a first offence: 

(3) Where an offence has been compounded under sub- 
section (1) no proceeding or further proceeding, as the case may be, 
. shall be taken against the offender, im respect of Ше offence so 
compounded, and offender, if in curstody, shall be discharged 
fourthwith. ' 

(4) No offence under the Act shall be compounded except as 
provided by this section." 


3, Insertion of new sections 394 and 39B in Bihar Act VIT of 
1959. — After section 39 of the said Act the following sections shall be 
inserted, namely :— 

*394. Persons using weights and measures fo get themselves 
registered. - (1) No Person, not being an itinerant vendor, shall use 
any weigbt or measure or weighing or measuring instrument in any 
transaction for trade.or commerce or industrial production unless he 
is registered. in accordance with the provisions of the Bihar Weights 
and Measu es (Enforcement) (Amendment) Ordinance, 1974. 

~ (2) (a) Every persun, who intends to commence or carry on 
the use of any weight or measure or weighing or measuring instrument 
in апу transaction for trade or commerce or industrial production shall 
make, within one year from the date of publicauon of the Bihar 
Weights and. Measures. (Enforcement) (Amendment) Ordinance, 1974 
an application for the inclusion of his name in.the register to be main- 
tained ‘for the purpose (hereinafter referred to as tho “register of 
users") to the Controller or to such other person as the Controller may, 
by General or special order, in writing, authorise in this behalf and 
every such application shall be made on payment of registeration feo . 
of rupees five only. - 


^ 
i 
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(b) On receipt of the application referred to in sub-section (D, 
the Controller or the person authorised by him shall include the name 
of such person in the register of users and issue to the applicant a 
certificate to the effect that his name has been so registered. 

(c) Any person who ceased to use any weight or Measure or 
any weighing or measuring instrument in any transaction for trade or 
commerce or industrial production shall make, at least 3 months 
before the date of termination of verification of the said weight or 
measure or weighing or measuring instrument an application, for 
removal of his name from the register of users, to the Controller or to 
such other persons as the Controller may, be general or special order, 
in writing, authorise in this behalf and every such application shall be 
made on payment of de-registeration fee of Rupee one only and there- 
after his weight or measure or weighing or measuring instrument shall. 
not be verified. ', | MEME 

.. 39-B Punishment for nmon.registration. — Апу, person who is not 
registered in accordance with the provisons of the Bihar Weights and 
Measures (Enforcement) (Amendment) Ordinance, 1974 and who uses 
any weight or measure or weighing or measuring instrument in transac- 
tion for trade or commerce or industrial production, shall be punishable 
with fine which may extend to five hundred rupees and. for 
the second or subsequent offence, with Imprisonment for a term which 
may extend to'six months or with fine or with both.” 

4 and Saving.—(1) The Bihar Weights and Measures 
(Enforcement) (Fourth Amendment) Ordinance, 1975 (Bihar Ordi- 
nace no, 166 of 1975) is hereby repealed. A 

(2) Notwithstanding such repeal, anything done or any action 


taken in exercise of any power conferred by or under the said Ordi-: 


nace shall be deemed to have been doneor taken in the exercise of 
conferred by or under this Ordinace as if this Ordinance were 
n force on the day on which such thing or actioa was done or taken. 
Dated the 15th January 1976. R. D. BHANDARE, 
i -—— Governor of Bihar. 
THE BIHAR PANCHAYAT SAMITIS AND ZILA PARISHADS 
(AMENDMENT) ORDINANCE, 1976. 
The following Ordinarce was published in the Bihar Gazette 
Ext. No. 216 dated February 4. 1976. 
BIHAR ORDINACE NO. 16 OF 1976. 
An Ordinance to Amend the Bihar Panchayat Samuits and Zila 
Parishads Act 1961. 
Preamble. Whereas the Legislature of the State of Bihar is 
not in session ; 
“And whereas the Governor of Bihar is satisfied that 
circumstances exist which render it necessary for him to take 


immediate action to amend the Bihar Panchayat Samitis and 


Zila Parishads Act, 1961 (Bihar Act VI of 1962) in the manner 
hereinafter appearing ; 

Now. Therefore, in exercise of the powers conferred by 
clause (I) of the Article 213 of the Constitution of India, the Gover- 
nor is pleased to promulgate the following Oordinace :— 

Y. Short title —This Ordinance may bo called the Bihar Pancha- 
yat Samitis and Zila Parishads (Amendment) Ordinance, 1976, 
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'2, Insertion of new section 20А in Bihar Act VI of 1962.—After 
section 20 ‘of the Bihar Panchayat Samitis and Zila Parishads Act, 
1961 (Bihar Act VI of 1962) (hereinafter referred to as the said Act), 
the following section shall be inserted, namely :— 

«1 «4304. Pay and allowances of officer appointed as Block Develop- 
ment О fficer.—The Officer appointed as Block Devolop- 
ment Officer shall draw his pay and allowances from the 
Consolidated Fund of the State except travelling allowance 
(се than travelling allowance on transfer or on State 

uty) which shall be drawn from the Panchayat Samiti 
fund.” 

3. Insertion of new section 484 in Bihar Act VI of 1962.— 
After section 48 of the said Act, the following section shall be inserted, 


ly:— 

“484. Pay and allowances of officer appointed as District 
Development Officer.—The officer appointed as District Development 
Officer shall draw his pay and allowances from the Gonsolidated Fund 
of the State except travelling allowance (other than travelling allowance 
on transfer or on State duty) which shall be drawn from the Zila 
Parishad fund.” i А 

: 4. Repeal rbi Om 1) an Bihar Panchayat п апа 
Zila РаНаһай (Amendment) Ог ce, 1975 (Bihar Ordinance No. 191 
of 1975) is hereby repealed. 

^'Q- Notwithstanding such repeal, anything done or any action 
taken in exercise of any power conferred by or under the said ordinace 
shall be deemed to have been dane 9 ae in exercise of power 
conferred by or under this ordinance, ag it is ordinace was in force 


og the day ор which such thing was done or ation taken. 

R.D. BHANDARE, 

Dated 16th Jamuary 1976. Governor of Bihar. 
шз 


THE BIHAR LOCAL SELF-GOVERNMENT (AMENDMENT) 

ж . ORDINANCE, 1976. а 
The following Ordinance was published in the Bihar Gazette 

E Ext. No. 215 dated February 4, 1976. | 

BIHAR ORDINANCE NO. 16 OF 1976. 

An Ordinance to Amend the Bihar and Orissa Local Self- 
Government Act, 1885. 
ү Preamble :— Whereas, the Legislature of the State of Bihar is 
not in session; : 

And whereas, the Governor of Bihar is satisfied that circums- 

з éxist which render it necessary for him to take immediate 

action іо amend the Bihar and Orissa Local Self-Government Act, 
1885 (Ben. Act ПІ of 1885) in the manner hereafter appearing: 

. Now, Therefore, in exercise of the powers conferred by 
clause (I) of Article 213 of the of the Constitution of India, the 
Governor is pleased to promulgate the following Ordinance :— 

M" Short title :—This Ordinance mee called the Bihar Local 
Self-Government (Amendment) Ordinance, 1976. f 

Е Insertion of а new sectlon after section 146 of Bengal Act IIT 
of 1885,—After section 146 of the Bihar and Orissa Local Self-Govern- 
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ment Act, 1885 (Ben. Act III of 1885), the following section shall 
be inserted and shall be deemed alwaysto have been inserted. 


ly :— е 
“146A. Division of officers and servants and assets and Habllitles 
аз а consequence of the transfer of local area from one district to 
another.— Notwithstanding anything contained in this Act, where a 
new district is created either as a result of the division of an existing 
` district or the inclusion of specified local areas from two or more 
existing districts, it shall be lawful for the State Government to make 
such directions as it may deem- necessary for division of officers and 
servants and assets and liabilities and other related matters among 
the newly established District Boards and the District Boards affected 
by the creation of the new district or by the transfer of any local area 
from one district to onother." 


3. Repeal and Saving. - (1) The Bihar Local Self-Government 
(Fourth Amendment) Ordinance, 1975 (Bihar Ordinance No. 163 
of 1975) Is hereby repealed. E 

(2) Notwithstanding such repeal, anything done or any action 
taken in exercise of any power conferred by or under the said ordinance 
shall be deemed to have been done or takemin exercise of tpowers: 
conferred by under this ordinance. as if this ordinance were in 
force on the day on which such thing was done or action taken; 

. ` RD. BHANDARE, ., 
Dated the 16th January 1976. "E ` Governor of Bihar. 


——— 


THE BIHAR ENTERTAINMENTS TAX (AMENDMENT) ` 
ORDINANCE, 1976 MEC DNE 
The following Ordinance was published in the' Bihar. Gazette 
Ext. No. 177 dated January 28, 1976. 


BIHAR ORDINANCE NO. 21 OF 1976 gu 
į AS Ordinance further to amend the Bihar Entertainments Tax 
ct, 1948. _ -a i ИСЕН 

Preamble.— WHEREAS thé Legislature of the State of Bihar is 
not in session ; TE РВЕ 

AND, WHEREAS, the Governor of Bihar is satisfled that 
circumstances exist which render it necessary for. him to take 
immidiate action to amend the Bihar Entertainments Tax. Act, 1948 
(Bihar Act XXXV of 1948) in the manner hereinafter appearing ; у, ) 

Now THEREFORE, in exercise of the powers :conferred by 
clause (1) of Article 213 of the Constitution of India, the Governor; 
is pleased to promulgate the following Ordinance :— D 3 

1. Short title and commencement: —This Ordinary -may, Бе, 
called the Bibar Entertainments Tax (Amendmeat) Ordinance, 1976. . 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification, appoint. DE 

. Amendment of section 3 of the Bihar Act XXXV of 1948,— 
In section 3 of Bihar Entertainments !ax Act, 1948, (Bihar Act 
XXXV of 1948), hereinafter referred to as the said Act, - : 

(1) for sub-section (1) the following sub-section shall ibe 
substituted, namely :— 


"(1) Subject to the provisions ‘of. this Act, there shall) be, 
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levied and paid to the State‘ Government an: entertainment tax at 
such rates, not exceeding one hundred fifty percentum of the amount 
of event chargeable foradrmission as the State Government may 
fix by a notification issued in this -béHalf, and such tax shall be 
payable by the proprietor of an-entertainment : 


"о ]!, Provided that it shall be lawful for the State Government to 


fix different rates of tax for different classes."": S 
d Й) in sub-section (2) for the words ““гиреез two" the words 
“rupees five" shall be substituted ; and 
(iii) in the proviso to said sub-section (2), for the words “five 
rupees”, the words ''twenty-flvo rupees” shall be substituted, 
"o 8, Amendment of section 5 of the Bihar Act XXXV. of 1948,— 
For коп 5 of the said Act, the following section shall be substituted, 
namely :—. s Í EE ee 
бв "$5. > Admission to entertainment.—(1) Save as otherwise pro- 
vided in this Act; no person,‘ other than a person'who has some фу 
to perform in connection with'the éntertainment, or а.йшу imposed 
upon him by órunder this Act or-any:other - law, shall be admitted to 
any:entertaiument: in respect of which entertainment tax is payable 
under section 3 excépt with— 
elt (8) з ticket or complimetary ticket in the prescribed from, os 
“1 (бу а, ticket .or complimentary ticket to be supplied by the 
State Government in the prescribed.from and prescribed manner, or 
(c) 8 ticket or ‘complimentary ticket in the prescribed from 
which shall be stamped with ‚ад impressed, embossed, engraved or 


‘adhesive stamp (not previously used) issued by the State Government. 


(2) The State Government shall, by а notification published 
in the , official. Gazette, specify the places of entertainment for the 
purposes of clause (a), (b) and and (c) of sub-section (1) : 

Provided that notwithstanding any speciflcation under this sub- 
section for purpose of clause (c) of sub-section (1), the Commissioner 
may in a case where itis difficult to supply stamp, direct, by an order 
jn.writing that admission to an entertainment or to entertainment 
at a place shall be with a іске, ог complimentary ticket as laid dowa 
in clause (a) of sub-section (1). 

(3) Nothing contained in sub-section (1) or (2) shall apply to 
an entertainment where entry is regulated by any mechanical contri» 
vance used for the purpose of revenue under this Act.” 


4. Repeal and Saving. (1) The Bihar Entertainments Tax 
(Amendment) Ordinance, 1975 (Bihar Ordinance No. 204 of 1975) is 
hereby repealed. 

~ (3) Notwithstanding such repeal any thing done or any action 
taken in the exercise of any powers conferred by or under the said 
Ordinance shall the deemed to have been done'or taken in the exer- 
ciso of powers conferred by o» under this Ordinance as if, this 
Ordinance were in force on the day on which such thing ог actlon was 
done or taken. . 


à R. D. BHANDARE, 
Governor of Bihar. 
Dated 17th January 1976. 
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THE COURT FEES. (BIHAR, AMENDMENT) ^ С i i 
& . ORDINANCE 1976 © — .. у, s idap 
. . .The following Ordinance ,was published іп the Bihar Gazette 
Ext; No. 178 dated January 28, 1976; hae 


BIHAR ORDINANCE No: 22 OF 1976 ' — 2n 
An Ordihance to athend thë Cbuft-Féés Att 1876 (Ket VII of 


870) in its application to thé Staté of Bihar. - > 
| - Preamble. — WHEREAS the Lépisidture of thé Státe of Bihar is 
not in session IM 


AND, WHEREAS, thé, Govetiior ‘of Bihát is áatisled that 
circumstances exist which rendet it ҺЕ загу for hth to take inti- 
diate action to dmend thé Court Fees Act; 1870 (Act VII of 1870), in‘ 
the manher hereinafter appearing $. . uon ‘ ge ol 

NOW, THEREFORE, in exercise of the conferred . by 
clause (1): of. Article 213 of the Constitution of India, the Governor 
is pleased to promulgate the following Ordinance i= / · ': 1,17 
os. anl. v Short title and .commencement—(1) This Ordinance tay be 
calledithé Court Fees (Bihar Amendment) Ordinance, 196 -—— 
atv: (2) It shall. come into lorce оп the Ist. day of December, 

‘ 1976. Y et d ' TE 

' 2. + Insertion of пер Фрі VA ія Исі VII of 1870. — After 
‘Chapter-V of thè Court Fées Att, 1870 (Act Vil of 1870), the 
following chapter and éctton üliall be irsert&d; namely ; +° ^ 

7 + “Chapter VA. Eevy of Ааф Surchargti— ` * |, 

- i 30A. The 48 leviablé uüder the Act shall be fniféiséd’ їй 

each case by an additional sürcharge at tHe tate of ten percdituin OF 

the amount of thè Court fees.” 2. 

- $, Repeal and Savingi:—(1) Ths Court Fées (Bihat Aíibnd- Ё 
ment) Ordinance, 1975 (Bihar Fdifiddt® No. 226 of 1975) is Hereby. — 
repealed. я A, 

(2) Notwithstanding such тёрей any thing done or any dctiva $ 
taken in the exercise of any powers conferred by or under tHe said 
Ordinance shall be deeméd td have Been done or taken in the oxerci8é 

of powers conferred by br üld&r this Огдїйайсё as if; this Ordit 1 

were in force on the day on which such thitig ör аснод was doi ó 


pen HANDXARE; 

i R. р. BHA Р 
Governor of Bikar; 

‘Dated 17th January 1976. оз 


аң 


i 


— 2. D СОТА dies А 
THE INDIAN STAMP (BIHAR AMENDMENT) ORDINANCE, 
6 


The following Ordinance was published in the Bihar Gazette 
Ext. No. 181 dated January 28,1976: . ла 
. BIHAR ORDINANCE NO 24 ОЕ 1976, ' И 
An Ordinance to amend the Indian Stamp Act; 1899 (Act 
II of 1899) in their applicátion to the State of Bihar. 
, Preamble. — Whereas the Legislature of the State of Bihar is 
not in session ; y E NT 
And Whereas, the Governor of Bihar is satisfléd that circumsta- 
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М. RA om narrat y Й m m 





пфой exist which render it netessaty.for hiin to take iaimediaté aftioh 
to amend the Indian Stamp Act, 1899 (Act II of 189951 in the manher 
pre co а ogi 
„оя, érefUre; in exercise of the powers: confetréd by clause 

ips Article 213, of the Constitution of India, the Governor i is pleased 

promulagate the following Ordinance — .« 
ос ы As, Short tile arid comméricement —(1) This Ordiharice may bo 
called the Indian Stamp (Bihar Amendment) Ordinance, 1976 

n 42). It shall come into force оп the Ist day of December. 1975. 


2: . blèrtion df new section ЗА in Aci 2 of 1899:—Aftér section 3 
of the Indian Stamp Act, 1899 (Act II of 1899), the following section 
ae be inserted, namely : 

. L “84: The umount of Stamp duties chargeable under tlio Act 
‘on all instruments, except Bills of Exchánges Cheques, Promissory 
Notes; Bills of Lading, Lettes of Crédit, Polities of Iüsurance, - Proxiés 
and Receipts shall. Бе increased in each case by an additional šur- 
charge at tho das of ten per-centum of the amount of the Stamp duties” 


ES avings. -(1) The Indian Stamp (Bihar Amend- 
ri 7 oup Ordinance no. 208 of 1975) is , hereby 
such repeal any thing Aene or any action 

шее unt r, the sald 


Жы ЫШЫ к Е ӯ queri de © али 


mere io force оп the day oa Which SU thing ot hctióh Was 
taken. 
Rar aha t Vi R D. BHANDARE; 
Dated 7th шау юй - ; Govetnor of Bihar: ` ` 
OMS EES -mime 
THE JHARIA WATER- SUPPLY (AMENDMENT) ORDINANCE, 1976 
го +The followiiig Ordinancé was published in the Bihat Gazettes 
Bit: аа 180 dated January 28,1976. 
С BIHAR ORDINANCE NO. 26 OF 1976 

td ‚Ап Ordinahce to Aménd: The Jitaria Water-Supply Acty 1914 
E Preamble. —Whereas the Legislature of the State of Bihar is 

t sesxio 


whereas thé Goveriior of Bihar iè satisfied that circimstáncb 
РЕА ~ which render it necessary for him to take immediate action to 
айа the Sharia Whter-Supply Act, 1914 (B. & О. Act Ш of 1914) 
fA tho manher hereinafter appéating ; 
Now, Therefore, in exercise of the powers conferred Бу clause 
(1) of Аніс 213 of thë Constitution of India, tho Góvernór is pleased 
Po ШШШ the following. Оғӣібапёе: 
Short tiffà; -- This Ordinance таў be called tht Jhariá Watet 
Supply, е Ordihabce. 1976, 
2. viméndment of section 56 A of В.Ф О. Act IIT of 1914.—For 
For sub-clause (1) of section 56A of the said Асі, the following 'sub- 
clause shall be substituted, namely 
(а) at rates to bé detecmided by thé Board subject to the 
the State Government within the supply to which such 
Me dee as detefmined under clause (1) of section 56B ” 
uc SubstitüfioA of new séction for section 56С of B. & О. Act III of 


dd тав BIHAR DISTRICT BOARDS AND LOCAL BOARDS (contro [1976 
AND MANAGEMENT) OKDINANCS, 1976 . 


1914.—For section 56С of the sald Act, the following section “'shall be 
substituted, namely 

“56C Free БЕРЕ of water to Collieries. —Nothing in seston АА 
shall prevent the Board from granting to any Colliery . paying the 
tonnage cess under section 54, a free su supply of water in ‘such quantity 
as may be determined by the Board an approved by the State Govent 
ment, on the basis of tonne ge cess paid Tyne Colliery” the assess- 
mont of the previous year.’ nÈ Hm гэ 


a 4. Repeal and Savings. —(1) Tho Sharia Water-Su upply y (Amend- 
mu үне 1975 (Bihar Ordinance no. 193 of 1 МЭ) М hereby 
repeale Sn (eaten И 
(2) Notwithstanding such repeal any thing done a any’ ‘action 
taken in the exorcise of any powers conferred by or under the said Ordi- 
nance: shall be deemed to have been done or taken іп the exercise ‘of 
power conferred by or under this Ordinance ав if, this Ordinafice were 
ule. on the day on ЖШ ueh ШЕ or’ action - "Wis. döne or 
“taket e. S eet ey 


Ж E "m Es 


pon 17ih Jamuary 1976 ali Governor NE E 
"' THÈ BIHAR DISTRICT BOARDS AND LOC 3 (CON-. 
` "TROL AND MANAGEMENT) ORD AL BOAR О 


, The following Ordinance was published, іп the ihar "Gazite 
Ext, No. 214 dated Fabruary 4,1976., . : cer tei vos К 


BIHAR ORDINANCE NO 30 OF 1976 noxa 


Ап Ordinance Further To Amend the Bihar Distict Boards and 
Local Boards (Control and Mangement) Act, 1958. aX CNN AS А a 


= | РУС - Whereas the Legislature of the State of Bihar is not 
1 in' session ; 

And whereas, -the Governor of Bihar is satisfied that: circums- ‘ 
tances exist which render it necessary. for him to take immediate action 
to amend tho Bihar District Boards and Local Boards (Control and 
Management) Act, 1958 (Bihar Act ХХ оѓ 1958! in the manner herein- 
after appearing ; 

Now, therefore, in exercise of the powers conferred by: clause’ (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
поша the following Ordinance ::— dc 

Short title. —This Ordinance may be called the Bihar District 
Boards m Local Boards (Control aud Management) (Amendment) Отй- : 
pance, 

-2 Amendment of section 2 о, Bihar Act XX o 1958 —For sub- 
sections (2) and (3) of section 2 of the Bihar District. Boards and 
Local Boards (Control and Management) Act, 1958 (Bihàr Act XX 
of 1958) (hereinafter referred to as the said Act), tho following sub- 
sections’ shall be substituted and shall be deemed always to have 
been substituted, namely :— 

“(2) When an order under sub-section (1) fis been ands the 
powers, functions and duties conferred or imposed by or any other 
Act or rules made thereunder on the District Boards or Local Board 
or on the Chairman, Vice-Chairman, any office or Committee as. tho 
case may be, shall, for a period till the 31st March 1976, be exercised 


> 
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aaam U 


and performed by.such person or persons: as the State Government . 
may, from time to time, appoint in this behalf:  . 


' S! Provided that the powers conferred by section. 33 of Bihar and 
Orissa Local Self-Government -Act of 1855 (Ben. Act 3 of 1885) may’ 
not be-exercised by persons ‘appointed under sub-section (2) without 

© previous sanction of the State Government, and "E 

(3): Notwithstanding anything to the contrary contained in the 
said Act or the rules framed thereunder any person aggrieved by ап 
order of the person or persons appointed under sub-section (2) may, 
within two months from the date of the order, prefer an appeal to the 
State Government and the order of the State Government thereon shall 
be final.” ^ - г. ; r Е 5 ooa" 

-' 3. Repeal and savimg.—(1) The Bihar, District Boards and 
Local Boards (Control and. Management) (Fourth Amendment) 
Or ce, 1975 (Bihar Ordipance no. 157 of 1975) is hereby repealed. ` 
'** -Q) Notwithstanding “such ‘repeal, any appeal pending: on the! 
date of coming into force of the Bihar District Boards and Local Boards 
(Control id Management) (Amendment) Ordinance, 1970 ~ (Bihar 
Ordinance no. IV of 1970) before any authority appointed by the State’ 
Government in exercise of-the powers conferred by ` sub-section (3) of 
section 2 of the Bihar District Boards and Local Boards (Control and 
Management) ‘Act; 1958) (Bihar. Act XX of 1958); ав it stood - before 
coming into force of the Bihar District Boards: and’ Local'Boards: 
(Control and Management) (Amendment) Ordinance, 1970 (Bihar 
Ordinance no. IV of 1970) shall be disposed ‘of: by’such authority-as if 
this Ordinance had not been promulgated: ^ a Eg es 
^7 . Provided, further that any person aggrieved by the order of such 
authority passed on'appeal, may, within two months from the date of 
the order, prefer a second appeal to thé State Government and the’ 
order.of the State Government thereon shall be final. 

"EN v MES OS . „К D. BHANDARE, 
Dated the 16th January, 1976... - bas Governor of Bihar. 
Wr. cdd a a uoa mE А 


nom ‹ А r 1 


4.5. THE BIHAR LAND (SURCHARGE ON RENT) `” 
I? ge | | ` ORDINANCE 1976 : 
ot, Ihe following Ordinance was published in the Bihar Gazette Ext. 
No. .149,dgtéd January 23,1976. , _,. Е. . hh 

BIH4R, ORDINANCE No. 31 OF 1976 MT ica 
са An Ordinance to provide for the levy of surcharge on the rent of 
d held by the tenants, 7^," 7 77 ` ; А 
К, Preamble. — Whereas the Legislature of the State of Bihar is not 
on; aoe E T in 
‘And Whereas the Governor ` of' Bihar is satisfied that circum- 
stances exist which render it necesary for him to take immediate action 
{о provide for the levy of „Surcharge on the rent ог land held by the 
te ET] f к EMT ЕТ DENT E E 
д! therefore, in exercise ‘of the’ powers conferred by clause 


| (D of Article 213 of the Constitution of India, tho- Governor is pleased 


to promulgate, the following Ordinance кы p e. 
1. . Short title, extent and commencement.— (1) This Ordinatica 


| 
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may be called ће Bihar Land (Surcharge on Rent) Ordinauce, 1976. 
e It shall extend to the whole of the State of Bihar. 
.(3) It shal] be deemed to have come into force on the Ist April, 
1974, ч shall remain in force till the 31st March, " 
Definitions.—In this Ordinance, unless there is anything. 
repugnant to the subject or context, — 
(a) “Government” means the State Government of Bihar; 
*, (b) the expression “Rent” shall have— 
in its application to any arca in which the Bihar Tenancy 
Act, 1885 (ҮШ of 1885) ii in force the same meaning as is авія: tò 
іш the Act; 
di in its application to any area in which the Chotanagpus 


eae Act, 1908 (Beg. Act VI of 1908) is in force, the me mening 
eae ‘that Act; and 


as is ОЕ 
Я (iil) in its application to any grea in which the Se Tm : 


Tenancy (Supplementary Provisions) Act, 1949 (Bihar Aft 
в in force, the same meaning as is assigned to it ir that Act} — 
(c) “Surcharge” means surcharge levigble under section section за 
ihi Ordinance; and : 
p the expression “tenant” shall have 
in its application to any area in which the Bihar Tepency 
Act er Set ue of 1885) is in fores, the same meaning às it psy! e 


ИЕ rae cation { pay gea ig pich the €botaps 
5 see BOE aar Ac Ге 1908) is in farce prd 
азыра > sd at Act; and 
2 (i): in its application to any area in which ‘the fag MY 
depo Зы (Supplementary Provisions) Act, 1003 UEM Act 1349) 
ię in Ihe some meaning as їз assigned. to 
3. Levy of surcharge Every tenant EA ae S nb to pay sùr- 
"to the Government on the amount of rent payable by him in 
re of lands held by him at the following rates ;— Ў 
(i) Where the area of the holding is 1.01 hectares v 4 hectares 
of irrigated land or 2.03 hectares fo 8 of ynirris ted land, at 
the maie of 50 per cent of annpal.1 reat Paya ё in the Hi rise agricul- 
ат; ar 
ue (i ‘Where the area of the holding er 4 hectares gf irek 
gated land or 8 hectares of unirrigated i at the rate per cent 
annual rent payable in Ше previ 5 agricultural Year. ' 
Explanation [.— Any land shall be bee to Ar irrig 


it is ordinarily capable of being 
SUY Hie der irrigation” work 5 с оу дон w EN ог г доў 


such irrigation facilities are actually availed of dus to igus 


action on the part of the tenant. 
planatiqn 1I. -For the purposes of Assessment m 


over the P kolding” o" à tenant one hectare of irrigated iind a 
deemed to be equivalent to two hectares of unirrigated land 
raa. 


Explanation ПІ. - In determinin t 
able under this section less than ‘hal tala me Bisa shall be a oe 


half a pala Or more shall be rounded a p pie 


rounded oi à 


f» 
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4. Surcharge fo be rooted as total rent.—The surcharge leviable 
under this Ordinance shall be deemed as total rent for the purposes of 
section 4 of the Cess Act, 1880 (Bihar Act 9 of 1880) ay wells section 
3 of the Bihar Health Сева (Second) Ordinance, 1975 (Bihar Ordinance 
no. 69 of 1975), the Bihar Health Cess (Third) Ordinance, 1975 (Bihar 
Ordinance no. 130 of 1975) and Bihar Health Cess (Fourth) Ordinance, 
1975 EA асе Ordinance no. 172 of 1975) and section 13 of the Bihar and 

Orissa Primary Education Act, 1919 (Bihar and Orissa Act t of 1919). 


5, Ordinance to prevail over other [awr.— The provisions of this 
Ordinarice shall have effect, notwithstanding anything contained in any 
other law for the time being in force. 


6. Repeal and saving.—(1) The Bihar Land (Surcharge on Rent) 
Ordinance, 1975 (Bihar Ordinance no. 198 of 1975) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action 

taken in the exercise of any power conferred by or' under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of the powers conferred by or under this Ordinance, as if this Ordinance 
m inforce on the day on which such thing or action was done or 

en: С? 


| | в. D. BHANDARE 
Dated the 16th January: 1976. | Governor of Bihar. 


рана 


THE BIHAR PRIMARY EDUCATION (AMENDMENT) 
ORDINANCE, 1976 
- The following Ordinance was published in the Bihar Gazette EM 
No. 213 dated February 3, 1976. 


BIHAR ORDINANCE No. 37 OF 1976 
nr An Ordinance to amend the Bihar and Orissa Primary Education 
ct, 


Preamble. — Whereas, the Legislature of the State of Bihar is not 
in session; 

AND, whereas, the Governor of Bihar is satisfled that circum- 
stances exit which render it necessary for him to take immediate action 
to amend the Bihar and Orissa Primary Education Act, 1919 (B & O. 
Act 1 of 1919), in the mauner hereinafter appearing; 

NOW, therefore, in exercise of the powers conferred by clause 
(1) of Article 213 of the Constitution of India, the Governor i is pleased 
to promulgate the following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be 
called the Bikar Primary Education ( Amendment) Ordinance 1976. 

(2) Itshall be deemed to have come into force from the Ist 
October, 1974. 


2. Amendment of section 13 of Bihar & Orissa Act 1 of 1919.— 
For sub-section (1) section 13 of the Bihar and Orissa Primary 
Education Act, 1919 (B. & O, Act 1 of 1919), the following sub-section 
shall be substituted, namely;— 

*«(1) The free primary education cess shall— 
(а) in any municipality constituted under the Bihar and Orissa 
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Municipal Act, 1922 (B. & O. Act VIL of 1922) and in any area speci- 
fled in a notification issued under sub-section (1) of section 388 of that 
Act, be forty per cent of the tax on a holding under clause (b) of sub- - 
section (1) of section 82 or under clause (b) of section 389, as the case 
may be, of that Act and shall be recoverable in the same manner as if 
it were ‘such tax. 


(b) inthe area to which the Patna Municipal Corporation Act, ' 
1951 (Bihar Act XIII of 1952), applies, be forty per cent of the tax 
on a holding under clause (a) of section 123 of that Act and shall be 
recoverable in the same manner as if it were such tax: and 

(c) inany other area, other than a Cantonment, be forty per ': 
cent of the total rent which is payable, by raiyat, or if no rent 
а сеу payable, would, on а reasonable assessment, be payable, » 

ШШ the year, for any land by гаіуа or by any other person in 

use or occupation thereof and shall be recoverable in the same 

manner as if it were such rent.” 


3. Repeal and Saving.— (1) The Bihar .Primary Education 
(Fourth Amendment) Ordinance, 1975 (Bihar Ordinance No. 162 of 
1975) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken in exercise of any power conferred by or under the said Ordi- 
nance shall be deemed to have been done or taken іп the exercise of 
powers conferred by or under this Ordinance, as if this Ordinance were 
in force on the day on which such 4hing or action was done 
or taken. 

R.D. BHANDARE, 
The I6th January 1976 Governor of Bihar.” 
THE BIHAR TAX ON ADVERTISEMENT ORDINANCE, 1976. 

The following Ordinance was published in the Bihar Gazette 

Ext. No. 179 dated January 28, 1976. 


BIHAR ORDINANCE NO. 23 OF 1976 

An Ordinance to provide for the Levy of tax on Advertisement 
exhibited by Cinematograph at places on the Entertaiament in the 
State of Bihar. 

Preamble.—Whereas the Legislature of the State of Bihar is not , 
in Session; 

And, whereas, the Governor of Bihar is satisfled that the,. 
circumstances exist which render it necessary for him to take immediate . 
action to provide for the levy of tax on advertisement exhibited by 
cinematograph in the State of Bihar: 

Now, Therefore, in exercise of the powers conferred by clause ' 
(1) of article 213 of the Constitution of India the Governor of Bihar 
is pleased to promulgate the following Ordinance : 

T. Short title, extent and commencement. —(1) This Ordínance 
may be called the Bihar Tax on Advertisement Ordinance, 1976. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force on such date as the State Govern- 
ment may, by notiflcation, appoint in this behalf. 

Definition, —In this Ordinance, unless the context requires 
POD 
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5, ҳа) “business” in relation to a rietor means so much of 
. his business as_a proprietor as is concerned exhibition of advertise- 
.,ments at his place of entertainment; | 
` (b) “Cinematograph” incłudes any apparatus for tho represent- 
ation of moving pictures or series of pictures; 
(c) ''Commissioner" _пїсапз Commissioner of Commercial 
Taxes appointed under sub-section (1) of section 8 of the Bihar Sales 
.Tax Act, 1959; PS 
(d) “Place of entertainment" means a place licensed under the 
- Bihar Cinemas Regulation Act, 1954 (Act XV of 1954): 
ouo (e) “Film” means a cinamatograph flint: ` 
M (f) “Proprietor” in relation to a place of entertainment inclu- 
des any person responsible for, or for the time being in charge of, the 
'""managementthereof;;. . «© ^ . EL ` 
Ae ОКЕ means prescribed by rules made -under 
ce. . 
` 3. Тах оп adverlisemerits, -(1) Оп advertisements exhibited for 
payment at ‘any place of entertainment by means of a cinematograph 
‘slides, trailer of film or films, there shall be levied and collect- 
_ed an advertisement tax at such rate, ‘not exceeding fifty per cent of 
‘such -payment made of to be'/made to the proprietor, as the State 
' Government may, by notification in the offici Gazette, specify in 
; this behalf. : | 
`+  "Qy' On every advertisement exhibited as aforesaid, but without 
| m payment made or to be made therefore, there shall be levied and 
| collected an advertisement tax at such rate, not exceeding five rupees 
per day pt slide or fllm'(nót being a trailer) as the State Government 
"may fix by a notification: ~ 
, . ,, Provided that, where the’ length of slide or film (other than a 
_, traller of a film) exceed thirty metres, the advertisement tax shall be 
` levied and’ collected at double the rate notifled under this 
"'&ub-section. - f ` . 
(3) The tax shall be charged, on and paid by, the proprietor; 
` but. (subject to any aggreement to contrary) the amount borne by 
the/proprietor in respect of ‘the advertisement tax shall be recoverable 
r. by pus from any person liable to him’ for the payment so made or to 
L:be' made. D : М 
(4) For the purposes of this section, “payment” includes- any 
* «yaluable consideration.. ` 
Р, (5) In computing the tax payable under sub-section (1), the 
5 tax liability shall, wherever. necessary, be rounded off to the nearest 
paia, fractions of half a paisa and over, being counted as one, and 
2 léestthan/half being disregarded, - | 
2777,74, Payment of advertisement tax.—(1) The advertisement tax 
“> payable by a proprietor in respect of any advertisement exhibited at 
„Мз place of entertainment shall be due’ on the exhibition of the 
“~ ‘advertisement, and shall be paid in cash within such period as may be 
., prescribed; and he shall before the expiry of such period make to the 
~ prescribed authority a return showing the amount payable, in'such form 
`* and giving such particulars as may be prescribed. | | 
(2) Where for any exhibition of an advertisement, a proprietor 
Teqelves or is entitled to’ an entire consideration not solely referable to 


^r 


€ 


20 ТИН BIHAR TAX'ON ADVERŤISEMENT ORDINANCE, 1976 11906 





the exhibition of that advertisement, the advertisement, tax payable 
in respect of the exhibition shall be calculated on so much only for the 
consideration as is referable to that exhibition according fo an appo- 
rtionment in such manner as the Commissioner may direct. 


(3) Where a proprietor fails to make a return required by this 
section, or makes a return appearing to the prescribed authority to be 
‘incomplete or inaccurate, the prescribed authority may estimate the 
. amount of advertisement tax to the best of its judgement, and the 
шша shall be treated as payable, unless the contrary 

proved. 
(4) Any estimate made under this section shall be without 
‚ prejudice to any prosecution for an offence under this Ordinance. 


5. Proprietor to keep books of account, etc. (1) -A :proprietor 


(a) keep such books, records and accounts in relation to the 
business as the Commissioner may direct, and .(except in so, far as the 
Commissioner dispenses with this requirement) preserve for six months 
or any longer period required by the Commissioner all books, records, 
. accounts or documents relating to the business; : 

(b) permit any prescribed authority to inspect and ‘take copies 
of or extracts from any books, records, accounts or other documents in 
' his possession or power which relate or appear to relate to the būsi- 
ness and shall render all possible assistance to the said -prescribed 
authority in discharge of its function. 

(2) The prescribed authority may require the proprietor or 
any persons employed or having any functions in connection with the 
business to produce at a specifled time .and place books, records, 
accounts or documents relating to the business. ` ў 
; 6, Punishment for non-compliance of sections 4 and 5.—A person 
. who fails to. comply with a requirement im on him by ог under 

section 4 or section 5 shall, on conviction, punished with a fine 
which may extent to flve hundred rupees. 


7. Punishment for non-compliance with other provisions :—Any 
person who contravences any of the provisions of this Ordinance or 
any rules made thereunder for which no other provision has been 
provided for in this Ordinance shall on conviction, be punished with a 
fine which may extend to five hundred rupees. 

8. Compounding af offences. -The Commissioner may recover 
from any person who has committed or has reasonably been suspected 
of having committed an offence against this Ordinance or rules there- 

under by way of composition of such oflence— 

| (a) where an offence consists of failure to pay, or the evasion 
of any advertisement tax payable under this Ordinance, in addition to 
the tax so payable, a sum of money not exceeding five hundred rupees 
or double the amount of the tax payable, which ever is greater ; and 

(b) in other ca:es, a sum of money not exceeding five hundred 


shall 


rupees, , С, 

9, Exemption from payment of advertisement tax.—(1) "Nothing 
in section 3 shall apply in relátion to any advertisement which is exhi- 
bited without any payment made or to be made therefor— 

' (а) For on behalf of any Government ; 


Paar Vo), — .— bmüxóaDoummÓjori9ó . , 


(b) For on behalf of.any local authority if the advertisment in 
the opinion of the Commissioner is for, philanthropic or charitable 
parposes or wholly educational in character and is not exhibited or 

tended to be exhibited for purpose of profit. 

(2) The State Government, may by general or, special order, 
exempt any advertisment бг class of advertisments from payment of 
advertisment tax, subject to such terms and conditions as may be speck 
ited in the order. 


-, » 10. Power to enter place of entertainment for punposes of this 
Ordinance —(1) The Commissioner or the prescribed authority of any 
- afea-may enter any place of entertainment where any advertisment 
із being‘exhibited at any reasonable time with a view to seeing 
whether the provisions this Ordinace or tho rules moo thereunder 

' are being complied with. 
(2) The -proprietor of ever. place of ententatument shall . give 
M reasonable. assistance to:the inspecting officer in the performance 





duties under sub-section-(1). 
(3) Тапу n prevents or obstructs the entry збе: Dee 
tin officer, he , In addition to any other punishment to he 


А le ander. an; law for the time: béing in force, on conviction be 
punished with a fine which may extent to five hundred. rupees, . ` 


31, Recovery:of:adrertisment-tax.—Any sum due on ‘account of 
the:alivertisefnent: tax ‘shall be -recoverable as an arréar’ оѓ Jand 
irevénue. ~ 

42. ‘Bar of certain proceedings. —(1) No prosecution suit or 

‘-other‘proceeding shall, without the sanction ofthe State Government 
He a any. officer or servant of the State Government for any act 
done or- rting to be done under this шл , 

'prosccution, suit or other proceedin shall ‘lie ‘against 
any 5 officer ог servant for'anything in good feith done or intended 
to be done vnüer this Ordinance. 

43, Гйез. (1) The' State Government may, by notification in 
tthoiófficial Gazette, make rules for'the purpose of carrying out -the 
object of this Ordinance. 

(2) Therrules to bo made under this section shall be subject - 

%о-(ће condition of previous publication :. 

Provided that, if the Stato Government is satisfied that circum- 

; йапрез exist-which render it:necessaryito take ‚immediato action, it 
mey SECUN S with the previous publication of rules to be made under 

f "u 

TE (3 B rule: made under this Ordinance shall be. laid as soon 
газ maybe after it is made before ће, House of the State Legislature 

while, it. ія іп session for a period. of. thirty days «which may 
be.c in one session or in two-successive sessions, and if, before 
ihe of the session in which iit is so’ laid or the session immedia- 
tely following, both Houses ‘agree immaking , any modification ‘іп :the 
шю or both Houses agree that the rule should-not.be made, and notify 
such decision in the official Gazette, the rule shall- from the: date of 

-publication.ofisuch notification have effect. only in-such:- modified form 

or be of no.effect,as the case may be, во ‘however, that апу. such 
modification or. annuulment shall be without . prejudice to the validity 
of anything previously done or committed to be done under: that rule. 
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0. 7344 Repeal and Satvings. - (1) АП он ош) „relating to levy 
' of tax on advertisments exhibited by cinematograph 'on places of 
entertainment under the Patna Muncipal Corporation Act, 1951 (Bihar 
Act XIII of 1952) or under any other enactment in force, at “the time 

' of commencement of this Ordinance shall stand repealed : 

E Provided that nothing in this repeal shall affect or be deemed 
to affect— 
Р (i) any right, title, obligation or liability already | Xx 

..accrued, or incurred for or aaya thing done or suffered, in' respect of е 
„porod immediately g such repeal ; 

(Ш) any legal prceeding or remedy whether initiated Of : vat 
ка of before or after this repeal, in respect of any" such’ right" title 

. obligation or liability : 

(iii) the leavy, assessment or recovery of i tax or "the про: 
Чоп! ол recovery of any penalty, in respect of'such period, under the 

5 * “provisions of such enactment and all proceedings under them, in’ res- 
pect of all matters aforesaid shall be initiated and d ed об. or con- 
- tinued and disposed of, as the case may be, as if Or nange had. not 
г been. enforced ‘ 

;.(2) The Bihar Tax on Advertisement i Ordinance; 973 (Bihar 
"Ordinance по. 205 of 1975) is hereby repealed; “0 

(3) , Notwithstanding. such repeal anything done or ans action 
} taken in the exercise of any powers conferred by or under- thes said 
Ordinance shall be deemed to have been done or taken in the exercise 
of powers conferred бе dy under this Ordinance as if,- this, Ordinance, 

i were in force pn the A RE action big dons or 
taken, И 

R. D. BHANDARE. - 2 
Dated 17th aba) 1976 . с . Governor Бш 
THE PATNA MUNICIPAL CORPORATION - 
(AMENDMENT) ORDINANCE, 1976., ` 
Thé following Ordinance. was published, in the per бепе 
-~ Ext. No. 169 dated е 28, 1976. ' 


: .— BIHAR ORDINANCE NO, 44 OF 1976: ` 
An Ordinance To Amend ‘Tho Patna Municipal ‘Corporation. 
” Ас, 1951. * Marre 
"Preamble: Wheteas: the Legislature ог. the State of Bihar is 
Ber ia sedon s oe Q 4 
| Aad, whereas, the бордон of Bihar is satafled ‘ ай йш: 
, tances exist which render. it necessary for him to take - immediate 
- action tb amend the Patna Municipapal Corporation Act, 195 P (Bihar 
. Act XIII of 1952), іп the manner hereinafter: appearing ; ' ~- 
Е : Now, therefore,in exercise: of the powers ‘conferred by -difase 
‚ @)- ‘cf-article 213 of the! the Constitution ‘of India, the'Governor i is 
E с passed to promulgate the following Ordinance ;—- : 
© L c! Short title—This’ Ordinaznce' imay Бе called ` the “Patua 
` Mid Corporation (Amendment) Ord/nance 1976, 
Pj Amendment of section 126 of Bihar Act ХШ of 952: ‘After 
г dide (е) of section ‘426 of.the Patna Municipal Corporation Act, 
' 1951 (Bihar Act XIII of 1952) (hereinafter referred to as the said Act) 
a following clause shall be inserted, namely i= c ry i 
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‚ "(f) that the corporation may impose surcharge at such rates . 
as may be prescribed by the State Government in respect of holdings 
conning service latrines that is latrines which are not water flush 
latrines. S | | $ 


3. Amendment бөз 127 of Bihar Act XIII of 1952.—In : 
section 127 of the said Act, — .. | Е 
: "(a) for clause (a) of sub-section (1) the following clause shall be | 
substituted, namely :— 

,, ."(a) that the tax shall be imposed only on holdings within an 
area for which a drainage or sewerage is in operation" and 

(b) for clause (d) of sub-section (1), the following clause shall 
be substituted, namely :— 

*(d) that in fixing the rate at which the tax isto be imposed, 
regard sha]] be had to the principal that the total net proceeds of the tax 
shall’ not exceed the amount required for making, extending or main- 

g the drainage or sewerage system and, in any area іп which a ., 
severeago system has been established in execution of a scheme 
sanctioned under Chepter XXI or otherwise, the amount required for .. 
the cleansing of private and public latrines, urinals and cess-pools and 
public water closets and the provisions and maintenance of public 
latrines, urinals and water closets, together with an amount cient 
to eśtablish and maintain a depreciation fund for the purpose and . 
meet ше ptoportionate share of the cost of supervision and collcetion 
as fixed under section 91 and the repayment of, and payment of interest 
on, any joan incurred in connection’ with any such drainage or sowe- 
rage system, and" MCN | С | н ` 

‚4. Substitution of new section for section 144 of Bikhar Act XIII 
of 1952.--For section , 144 of the said Act, the following section shall 
be substitüted, namely :— Ж 

. “144. T ax to be a charge оп holdings.—' The sum due in respect 
of holdings as tax or otherwise under this Act from any person, shall, 
subject to the prior payment of land revenue, if any, due to the State 
Government thereupon, bé, tho first charge upon the said. 
holdings,” | - Cee a i PER 5 
vet. 5. Substitution of new section for section 216 of Bihar Act 
XIII yapn a por section 216.of the said Act, the following section ': 
shall be substituted, namely : - Я ! aa e 

i “216. Receipts to be given for all payments.—For every sum раф. 
on accou: t of tax under this act or on any other account, a receipt shall 
be tendered by the person receiving these payments stating the sum and ~. 
the account on which it has been paid," . dad 

6. Substitution of new section for section 217 of Bikar ХШ 
1952.—For.section 217 of the .said Act,’ the following section 
be substituted, namely :— ` i coe tt | 

4217. «Recovery of arrear of tax as a public demand. - Апу arrear | 
of tax and any other dues due from any ревоп in respect of which a 
notice of demand- his been ‘served under -sub-section (1) of section 
205, other than an arrear due on the first day of the quarter imme- 
diately proceding, orion the. first day .of the -quarter сштеһ on the 
date on-which this Act comes into force, shall be recoverable as publio; 
demand payable to the Chief Exective Officer if the Chief Executive; - 
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Officér sends to the certificate officer а written requisition for such 

demand in the form and manner prescribed in section 5 of the Bihar 

and-Orlssa Public Demands Recovery Act, 1914 (B. & О. Act IV of | 

1914) тшн three months from the date оп which such money be- 

came due." Е 


7. Substitution of new section for section 218 of Bihar Act XIII 
of 1952.—For section 218 of the said Act, the following section shall 
be substituted, namely : - 

' "218. Recovery of arrear tax as a public demand after further to 
realise the same by distress and sale.—(1) The Chief Executive Officer 
may apply to the Collector for the application of the procedure, 
prescribed by the Bihar and Orissa Demands Recovery Act, 1914 (B & 
O. Act IV of 1914) to the recovery of the whole or any part of any 
arrear or tax and any other dues which the Chief Executive Officer 
has failed to realize by distress and sale, together with costs accor- 
ding to the prescribed scale of fees. | | 

2) If the Collector is statisfied that the The. Chief Executive 
Officer has failed to realize the whole or апу part of any tax and any 
other dues and that application has been submitted not more than one 
month after such failure, he shall allow the application and shall 
thereupon publish in the prescribed manner and for the prescribed , 
period a list of the arrears of taxes and other dues in respect of which ` 
the application has been allowed, | 

(3) After such publication of the list, any arrear of tax and 
апу other dues included therein shall be recoverable as а publi 
demand. payable to the Chief Executive Officer.” ` 


' "8. Substitution of new section for section 219 of Bihar Act XIII 
of 1252.—For section 219 of the said Act, the following section shall 
be substituted, namely :— : 

"219. Corporation may bring suits instead of distraining or on 
failure of distress, —Instead of proceeding by distress and sale or in 
case of failure ‘to realize thereby the whole or any part of any tax 
and any other dues, the Chief Executive Officer may sue the on 
liable to pay the same in any Civil Court of competent jurisidiction 

9. | Amendment of section 282 of Bikar Act XIII. of 1952.—For 
clauses (b) and (с) of section 282 of the said Act, the following - 
clauses shall be substtiuted, namely :— . 

'  "'(b) in any part of the Corporation in which a latrine tax has 
been imposed, to provide for the removal and cleansing of all cess- 
pools and of all private latrines and urinals in respect of such holdings 
only in which service latrine is permitted in accordance. with rules- 
framed-under, section 303A of the Act ; 

,. (c) in any part of the Corporation in which a sewerage mom А 
has been established in execution of a scheme sanctioned under n 
ter XXI or otherwise and a drainage tax has been imposed, to provi 
for the removal and disposal of sewerage and offensive maiter, from, . 
and the cleansing of all private laterines, urinals and cess-pools and all. 
public, water closets.” 


10. Jnsertion of new section 303A in Bihar Act XIII of 1952.— 


After section 303 of the said Act, the following section shall be 
Inserted, namely :— Uo NAE y | 
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*303A. Conversion of service latrines info: water flush latrines.— 
(1) Notwithstanding an g contained in this Act and the rules or 
. bye-laws framed there under, the Chief Executive. Officer shall, sub- 
1 ject to such rules as the State Government, may make in this behalf 
require by notice the owner of any service latrine, within a period to be 
specified in the notice to demolish or close such service latrine and to 
convert it into a water flush latrine and on the failure of the owner to 
: do so within the specifled time, he shall himself cause tho same to be 
demolished or closed and converted into water flush latrine, and shall 
recover the costs thereof in the same manner as arrear of taxes. 

(2) Contravention of the provisions of this’ section and the 
rules or bye-laws framed therein shall be an offence punishable with 
fine not exceeding one hundred or with simple imprisonment not 
exceeding one month and or with both and in the case of a continuing 

. offence after the first offence to a further fine not exceeding ten rupees 
for each day during which the offence continues.” 
. 11. Repeal and saying.—(1) The Patna Municipal Corporation 
eee Amendment) Ordinance, 1975 (Bihar Ordinance No. 169 of 
975) is hereby ed. 

Q) N g such repeal, anything done or any action 
taken in exercise of апу - power conferred by or under the said 
ordinance, shall be deemed to have been done or taken in the exercise 

.of powers conferred by or under this ordinance as if this ordinance 
.were in force on the day on which such thing or action was done or 


is | R. D. BHANDARE. 
| Governor of Blhar. 





Dated the 18th January 1976 

- THE SANTHAL PARGANAS TENANCY SUPPLEs 
ү MENTARY PROVISIONS (AMENDMENT) 
" ORDINANCE, 1976 

The following Ordinance was published in the Bihar Gazette 
Ext No. 141 dated January 23, 1976. | 

' BIHAR ORDINANCE NO. 50 of 1976 ; 

An Ordinance To Amend the Santhal Parganas Tenancy (Supple- 

mentary Provisions) Act, 1949, , | 
-  Preamble.— Whereas, the Legislature of the State of Bihar is 
not in session. $ ; 

And, Whereas, the Governor of Bihar is satisfied that circums- 
tances exist which render it necessary for him to take immediate 
action to amend the Santhal Parganas Tenancy (Supplementary Pro- 
visions) Act, 1949. (Bihar Act 14 of 1949), in the manner hereinafter 


: And Whereas, the instructions’ of President have been obtained 
under the proviso of clause (1) of article 213 of the Constitution of 
India : ‘ . 2 ^ i 

© Now, Therefore, in exercise of the powers conferred by clause 
(1) of article 213 of tho Constitution of India, the Governor Is pleased 
fo promulgate the following Ordinance ;— | 


|. Short filp—(1) This Ordinance may be culled the Santhal 
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rt ag Tenancy (Supplementary Provisions) (Amendment) Ordinance, 


2) Itshall come into force at once, 

; у of section 20 of Bihar Act XIV of 1949.—In 
section 20 of the Santhal Parganas Tenancy (Supplementary Provisions) 
Act, 1949 (Bihar Act XIV of 1949) (herelnafter referred to as the 
said Act).— 


` . (a) after the existing proviso to sub section (2) the following 
proviso shall be inserted, namely: - * 

"Provided further that a rafyaf who isa member of aboriginal 
tribes or aboriginal castes may, with the previous sanction of the 
Commissioner and а raiyat, who is not a member of the aboriginal 
tribes or aboriginal castes may without such previcus sanction, enter 
into a simple mortgage in respect of. bis holding or a portion thereof 
with a society or bank registered or deemed to be regi d under 
the Bihar and Orissa Co-operative Societies Act, 193 (Bihar and 
Orissa Act VI of 1935) or a financial institution or with a Company 
sey DOMOS owned by ог in which not less then -опе per 
cent of share capital is held by the State Government, or e Central 
Government, or partly the State Government and partly by the 
Central Government and which has been set up with a view to provide 
agricultural credit to cultivators j 


Provided also that nothing in this sub-section shall apply to 
any transfer. by way of mortgage executed in favour of any scheduled 
bank within the meaning of the Reserve Bank of India Act, 1934 år 
in favour of any bank to which the Bihar and Orissa Co-operative 
Societies Act, 1935 (Bihar and Orissa Act VI of 1935) applies.” 

(b) After sub-section (4), the following proviso shall -be 
inserted, namely :— р - 

"Provided that a holding or a -portion ttereof of an occupancy 
ralyat may be sold in accordance with the procedure laid down in 
Bihar and Orissa Public - Demand Recovery Act, 1914 (B. & O. Act 
4 of 1914) for the realisation of loans taken from a society or bank 
registered or deemed to be registered under the Bihar and Orissa Co- 
operative Societies Act, 1935 (Bihar and Orissa Act VI of 1935) ora 
financial institution, or a Company or a Corporation owned by, or in 
which not lees than fifty-one per cent of share capital is- held by the 
State Government or the Central Government or partly by: the Stats 
Government and partly by the Central Government and which has 
been set up with a view to provide agricultural credit to "cultivators, 
if the holding ora portion thereof to a mu who is member of 
aboriginaltribes ora aboriginal castes it shall not be sold to any 
person who is nota. memeber of the aboriginal tribes of aborigingl 
castes ; | | oy ou Ww 

Provided further that nothing in this section shall apply to the 
execution of money decree obta by а Scheduled Bank within the 
meaning of the Reserve Bank of India Act, 1934, or by any bank,to 
which the Bihar and Orissa Co-operative Societies Act, 1935 (Bihar 
and Orissa Act VI of 1935j applies," : 

(c) After the existing proviso to sub-section (5) the.following 
Explanation shall be inserted, namely ;— | ` 


t >. 
M n 
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-* Explanation.—For the purpose of this sectioma financial insti- 
tution means :— 

o ‘a banking company as defined in the Banking Regulation 

1949; 
D: (di) the State Bank of India constituted'under the State Bank 
of India 1955 ; 

(iif) a subsidiary Bank as defined im ће State Bank of India 
(Subsidiary Banks) Act, 1959 ; . 


(iv) a corres ing new bank constituted-under the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970 ; 

(у) Agricultural Refinance Corporation constituted under the 
Agricultural Refinance Corporation Act, 1973 ; 

(77) the Agro-Indusries Corporation ; 

(уН) Fhe Agricultural Finance Corporation Limited, a company 
incorporated under the Companies Act, 1956, and 

(vi) any other institutions as may be notified in this: behalf as 
a financial institution by the State Government in the Offcial 
Gazette.” 

3. Insertion of new section 24A.in the Bihar Act XIV of 1949.— 
After section: 24 of the said Act, the following section shall be inserted, 
namely ;— . | 

“244. Registration of ceriain transfers of homesíead.—(1) When 
a homestead or апу portion thereof, which a rafyat holds otherwise 
than asa part of holding аз а raiyat is transferred by.sale, gift, will 
от excl in accordance with custom or record-of-rights, the trans- 
feree or his successor-in-interest. may cause the transfer to be registered! 
in the office of the landlord of the village. 

(2) Notwithstanding anything to the contrary contained’ in 
the record-of-rights or in any.law or anything having the force of aw 
in the Santhal Paragnas the landlord shall allow registration! of. 
such transfer, and shall not be entitled, except in the case of transfer 
by sale, gift or will, to BH any registration fee and in the case of а 
transfer by sale, gift or will, the landlord shall be entitled to levy: such 
registration fee as may be prescribed. 

(3): If any landlord refuses to allow the registration of any 
such transfer as is mentioned іп sub-section (1), the transferee or his 
successor-in-interest may apply to the Dsputy Commissioner and the 
Deputy Commissioner shallafter causing notice to be served no the 
landlord, make such enquiry as he considers necessary. and' shall if, 
һе is satisfled that the transfer із not contrary to custom or the 
record-of-rights, pass an order declaring that the transfer shallibe 
deemed to be registered, and may also pass such order ashe thinks 
fit in respect of the cost of any such enquiry.” ` 


4. Repeal and saving.—(1) The Santhal Parganas Tenancy 
(Supplementary Provisions) (Second Amendment) Ordinance; 1975 
(Bihar Ordinance no. 177 of 1975) is hereby repealed. 

.‘(2) Notwithstanding such repeal, anything:done or any action 
taken in exercise of any power conf by or under the said 
Ordinance shall be deemed to have been done or taken in tho exercise 
of powers conferred by. or-under this Ordinance as if thisOrdinance were 
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ао ис day on which such thing or actlon was done or 
en. A 
R. D. BHANDARE, 


Dated the 11th Jamary 1916. 


—_——— . 1 


THF. BIHAR. PUBLIC LAND ENCROACHMENT 
(AMENDMENT) ORDINANCE, 1978. "s 


^ Governor of Bihar. . ғ. 





The following Ordinance was published in the Bihar Gazette - 


Ext. No, 147 dated January 23, 1976. 


"o BIHAR ORDINANCE NO. 33 OF 1976 PEE 
An Ordinance To Amend The Bihar Public Land- Encroach-' 


ment Act 1956. ` rates 
ЖЕ ышы жа ша the Legislature of the State of Bihar is not 
In 0n; К 
And Whereas the Governor of Bihar is satisfled that circums- 
tances exist which render it necessary for him to take immediate 
action to amend the Bihar Public Land Encroachment Act, 1956 
(Bihar Act, XV of. 1955), in the manner hereinafter ap irihg; 
Now, Therefore, in exercise of the powers conferred by Clause 
(1) of Article 213 of the Constitution of India, the Governor is 
рее а promulgate the following Ordinance ;— | 


Short title —This Ordinance may be called the Bihar Public ` 


Land Encroachment (Amendment) Ordinance, 1976. 


. 2. Amendment of section 2 of Bihar Act XV of 1956.— After 
Clause (1) of section 2 of the Bihar Public Land Encroachment Act, 


1956 (Bihar Act XV of 1956) (hereinafter-referred to as the said Act) · 


the following clause shall be inserted, namely :— 

^(1A) “Encroachment” means unauthorised occupation of 
any public land and includes— 

(a) the erection of а building or any other structure, balconies. 
porches or projections over or over-hanging the public land; 

(b) occupation of the public land for stacking building materi- 
als or goods of any other description, for exhibiting articles for sale, 
for erecting poles, tents, Pandals, etc., or for parking vehicles or 
stabling domestic animals or for any other роо апа 
ner KC Excavations or embankments of any sort on the public 

and. ; 


3. Substitution of new section for section 3 of the Bihar Act 

XV of 1956, For section 3 of the said Act the following section shall 
be substituted, namely :— 

- «3, Initiation of the proceedings. —(1) 1f it appears to the Collec- 


tor from an application made.by any person or spon information ` 


recelved from any source that any person has made or is responsible 
for the continuance of any encroachment upon any public land, the - 
Collector may cause to be served upon such person a notice in the 
prescribed from requiring him to ed on a date which shall not be 
less than two weeks from the date .of service of notice to show 


(а) why he should not be restrained from making such епсгоа- - 


ment by issue of injuntion; or 
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б. (Бу why such encroachment should not be removed 
Under Clause (a) of sub-section (1) the Collector shall 
have. power to issue temporary injunction at any stage to restrain such 
encroachment till the gupera of the proceeding or till further orders 
or he may pass such orders ав he deoms proper for preventing such 
encroachmen 


t: Е 

' Provided that where the encroachment on public land is in the 
nature of exposure of articlés for sale, or opening temporary booth for 
vending, the Collector may without the formality of issuing в notice as 
required under sub-section(1) order for its immediate removal or (cause 
it to be removed immediately and for the purpose he may use such force 
аз is necessary in the case: -> 

Provided further that where the encroachment on public land 
is of such a nature as the Collector considers its immediate removal 
essential for the safety of general public or for the safety of any other 
structure .on the public land and the notice cannot be served without 
unnecessary delay upon the person responsible for the encroachment 
or his repreeentative owing to his absence or for any other reason, he 
may order the removal of encroachment or if necessary cause it to bo 
removed ‘immediately and may use such force for the purpose as 
is necessary. : 

_  (3)- If the person who has made or is responsible for the con- 
tinuance of the encroachment is not known or cannot be found, the 
Collector. may cause notice to bo affixed in the neighbourhood of the 
alleged encroachment requiring any person interested in the same to 
show, case by the date specifled in the notice why the encroachment 
should not removed and it shall not be necessary to name any . 
person in such notice." 

` 4, Substitution of new sections for section б of Bihar Act XV 
of 1956.— For section 6 of the said Act the following sections shall be 
substituted, namely :— 

-- 6. Final order of the Collector. —(1) In all cases not covered 
brute provisos to sub-section (2) of section 3, the Collector shall 

hearing the persons concerned and taking evidence if any under 
section 5 and after making such enquiry as he deems necessary the 
Collector may as the circumstances of the case require — 

(a) either drop the proceeding, or 

(b) make the temporary injunction issued under sub-clause (a) 
of sub-section (1) of section 3 absolute against the persona\making 
encroachment of the public land, or 

. (с). if any person who together with his homestead does not 
own more than 5 acres of land, has encroached up to 10 dec. of 
public land contiguous to hib agricultural holding and has used the 
encroached public land for agricultural purposes. the Collector shall 
order the settlement of such public land with such person on payment 
of rent and damages for the use of this land. 

. . The amount of damages and rent shall be calculated by consider- 
ing the rent payable in case of similar land in the neighbourhood. 
Where no rent is payable therent and damages for the encroached 
public land shall be calculated on the basis of such fair rent as the 
Collector may deem proper, or 

(d) Where the temporary encroachment on public land - has 
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been removed by the person making encroachment after sometime, the 
Collector thall order payment of damages for the uso-of the land.during 
the. period, of encroachment. The amount of damages shalk be calci 
lated: according to the prescribed procedure, or, b" er T 
i (e) In other cases not covered by the foregoing sub-clauses, ' 
the Collector shall direct the person mekar encroachment:of the. 
public land to remove the encroachment within specified perlod which 
shall not in any case be more than two weeks. Incase the encrach-' 
ment is not removed within the specified time, the crops standing or 
all types of structures existing on the encroached land shall be:forfe 
by: the Collector; ^ ie 
Provided if any landless person encroached up to 124 dec. off 
public land befor the 10th October, 1955, no action shalhbe taken 
against:him under this Act. She з 
Explanation —In this proviso-landless person means a. n whose 
source of livlihood is agriculture or agriculture labour'and who either 
does not passes any land or does possess more than’ one Acro of land. 
~ (2) If any person does not сар with the orders pieni 
the Collector under this section. he shall be punishable with . 
ment for a term which may extend upto one year or with fine upto 
Rs, 2,000 or with both. 99 
(3) Notwithstanding anything contained in the Code of 
Criminal] Procedure 1973, the offence under this section shall be 
cognizable, ME: 
6A. Power of the Stale Government to compound the proceeding 
under the Act.—The State Government or any. officer specially autho- 
rised by the State Government in this behalf, not below the rank of 
an additional Collector, may compound the offences arising out of 
any proceeding under the Act on such terms and conditions as the 
State-Government may determine.” 


5. Substitution of new section for section 7 of Bihar Act XV 
of 1956.— For section 7 of the said Act the following section shall be. 
substituted, namely :— . І 

“7, If any person fails to comply with the orders развой. бу, 
the Collector under section 6 directing the removal of any encroach- 
ment by the date fixed, the Collector shall cause the encroachment to 
be removed in such manner as he deems fit and the cost of such 
removal ghall be recovered from such person." 

6. Substitution of new section for Section 11 of Bihar Act XV 
of 1956. For section 11 of the said Act the following section shall 
be: substituted, namely ;— : 

“Íl. Appeals.—(1) From every order passed under section 6,.7: 
Ons an аркала ус E 

- (f). such an order is passed by any officer other than the 
Collector of the district, to the Collector of the district or to any otlíer 
officers Pied empowered by tbe State Government by no tion 
in the official ggzette ; 

(H) if such an order is passed by the Collector of the district 
to the Commissioner of the Division. 

(2) An appeal under this section shall be preferred within. 
30. days ofithe passing, of the order appealed against ; 
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Provided that ап appeal may be admitted after the said period 
when the appellate authority is satisfled that the appellant had suffi- 
. clent cause for not preferring the appeal within such period." 
~. 7. Substitution of new section for Section 14 of Bihar Act XV 
of 1956.—For section 14 of the said Act the following section shall 
Бе substituted, namely :— 
"14. ‘Stay of execution of orders.—Pending the disposal of any 
al the appellate authority may suspend the execution of the orders 
appealed ag и 
a 8. Substitution of new section for section 15 of Bihar Act XV 
97 1956.— For section 15 of the said Act the following section shall be 
substituted ; – . 

. “I5. Award of Cost.—In the orders in appeal the appellate 
authority may if it thinks flt award costs to the person in whose favour 
the order ія passed.” Е 

9. Repeal of section 19 of Bihar Act XV of 1956.—Section 19 
of the said Act shall be ommitted. ; 

... 10. Repeal and saying.—(1) The Bihar Public land Encroach- 
ment (Amendment) Ordinance, 1975 (Bihar Ordinance No. 210 of 
1975) is hereby repealed. : 

.. .. .,(2) Notwithstanding such repeal anything done or. any action 
.taken in the exercise of any power conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
‚ОЁ the powers conferred by or under this Ordinance, as if this Ordi- 
nance were in force оп the day on which such thing or action was 


done or. taken, = 

ee ОШ R. D. BHANDARE 
: ne Governor of Bihar. 
"* Dated the 16th Јатгаѓу 1976. 


THE BIHAR DISTRICT BOARD (REORGANISATION) 
Ь ORDINANCE, 1976 
i The following Ordinance was published in the Bihar Gazette 
Ext. No. 175 dated January 28, 1976. 


BIHAR ORDINANCE NO. 32 OF 1976 
^ P Ordinance To Provide For Reorganisation of The District 


n І Preambl o.— Whereas the Legislature of the State of Bihar is not 
dn session ; А 

And Whereas the Governor of Bihar is satisfled that circums- 
tances exist which render it necessary for him to take immediate action 
куы forthe reorganisation of the District Boards in the State 





i, Now, Thereforo, in exercise of the, powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to 
promulgato the following Ordinance ,— 

Lun Short title, extent and commencment. -(I) This Ordinance 
TAM called the - Bihar District Board (Reorganisation) Ordinance, 


И 0) It extends to the areas to which the Bihar and Orissa 
‘Local Self-Government Act. of 1883 (Bengal Act 3 оғ. 185) applies 


[e] 
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save and except those areas іп which Panchayat Samitis and Zila 
Parishads have been constituted and all elections in relation . to such 
Panchayat Samitis and Zila Parishads have been held and completed 
under the Bihar Panchayat Samitis and Zila Parishads Act, 196b 
(Bikar Act VI of 1962) and the rules framed thereunder. 

(3) It shall be deemed to have come into force on the twenty 
ninth day of May, 1975. | 


2. Definitions.— In this Ordinance, unless the context other- 


Wise requires,— 

(a) “Block” means the area declared under section 3 of the 
Bihar Panchyat Samitis and Zila Parishads Act, 1961 (Bihar Áct VI 
of 1962), to be a. Block and where no such declaration has been made 
d declared to be a Block by the State Government from time 
to time ; E 


(b) “Block Development Committee" means a Бе ПЕ 
ment Committee constituted in ог in relation toa Block in the 
prescribed manner, and till such time a Block Development Commi- 
ttes is so constituted, a Block Development Committee or a Block 
Advisory Committee constituted orset up by the State Government 
or the Collector of district in pursuance of State Government resolu- 
tion no. 5918 DC, dated the 19th September 1958 read with Governs 
ment letter no. 5933 DC, dated the 19th September 1958 or Govern- 
ment resolution no. 4686-CD, dated the 10th May 1960, whether ór 
not the term of Committee or the tenure of any member thereof has 

c) “District Board” means all the members as defined in 
clause (e) of this section forming a body in relation to a district; 

d) “Mukhiya” means a Mukhiya of a. Gram Panchayat 
constituted under the provisions of the Bihar Panchayat Raj Act, 
1 47 (Bihar Act VII of 1948); 

(e) “Member” means-a person specified in clause (Г) of section 
3 and includes the Chairman, Vice-Chairman and the Secretary 
elected or appointed under this Ordinance; 

(f) “Prescribed” means prescribed by rules made under this 


Ordinanee; А 
_ (gy) “ means the Secretary of the District Board 
appointed under on 10 of this Ordinance; and А 
(А) words and termed used but not deflned in this Ordinance 
shall have tho same meaning а, are assigned to them in the Bihar and 
Orissa Local Self-Government Act, 1885 (Bengal Act IIT of 1885). 


3. Members of the District. Board —Notwithstanding anything 
contained in the Bihar and Orissa Local Self-Govrnment Act, 1885 
(Bengal Act III of 1885) (hereinafier referred to as tho said Act) or 
the rules made thereunder or in the Bihar District Boards and Local 
Boards (Control and Management) Act, 1958 (Bihar Act XX of 1958), 
or in the Bihar Panchayat Samitis and Zila parishads Act, 1961 (Bihar 
Act VI of 1962) and subject to the provisions of section 4, the State 
Goveroment may by an order published by notification in the official 
Gazetto, direct that powers, functions and duties conferred or imposed 
by the said Act or any other Act or rules made thereunder— 


() оп апу District Board pstablished under vub-soption (1) of 
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section 6 of the said Act or апу member thereof, as the case may be, 
~ shall be exercised and performed by— 

(2) all members of the Bihar Legislative Assembly whose 
constituencies lie wholly or partly in the district (ex-officio) ' 

. (b) all members of the Bihar Legislative Council who are 
residents of the district (ex-officio); 

(c) all members of the Lok Sabha whose constituencies lie 

. wholly or partly in the district (ex-officio); i 
(d) all members of Rajya Sabha who are residents of the 
district (ex-officio); , 
(e) the Secretary (ex-officio) ; 

f) such number of persons to be nominated by thb State 
Government, which shall not be less than seven and more than nine 
from among members of Scheduled Castes, Scheduled Tribes, Minority 
Communities, Backward Classes (Annexure I) and women; 

Explanation. For bud aa of this clause Backward Classes 
(Annexure I) has the same g ав deflned in clause (a) of section 2 
ofthe Bihar Scheduled Castes, Scheduled Tribes, Backward Olasses 
(Annexure I) and Denotifled Tribes Debt Relief Act, 1974 (Bihar Act 
XX of 1975). 

(g) three persons to be nominated by the State Government to 

- represent Municipalities and Notified Area Committees in the district ; 


(h) one Mukhiya from each Block Development Committee 
‘ constituted in the district to be elected in the prescribed manner by 
апос members of the Block Development Committee as аге not Govern- 
ment Officers: - 
Provided that whereas Up-Mukhiya is performing the. duties 
and exercising the powers of a Mukhiya under sub-section (3) 
jJ of section 11А of Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 
1948), he shall have a right to vote but shall not have a right to 
stand as a candidate in any such election; or 
(1) one Director to be nominated in the prescribed manner by 
the Board of Directors of the Central Co-operative Bank functioning 
in the district; and 
() associate members appointed under section 4; 
(Н) оп the Chairman or Vice-Chairman under the said Act, be 
' exercised and performed by such persons as may be elected as 
Chairman or Vice-Chairman in the prescribed manner by the persons 
referred to in clause (1) above excluding the Secretary and associate 
members. | | 
4. Associate members.—(1) The State Government may, by 
. notification in the official Gazette, appoint such number of associate 
- members of the District Board as. it may determine from officers of 
different departments posted at the district and sub-divisional head- 
- quarters for such period as may be specified in the notification. 
(2) Associate members shall have no right to vote in the 
proceedings. ' i . 
5. Tenure of members. —The members other than the Secretary 
. and associate members shall hold office for a period not exceeding three 
as may be determined by the State Government from time to time 
by notification published in the official Gazette ; 
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, Provided that.the members and the associate members shall cease 
to function as soon as all the elections in relation to the Panchayat 
Samitis and Zila Parishads under.the provisions of the Bihar ‘Panchayat 
Samities and Zila Parishads Act, 1961 (Bihar Act VI of 1962) are held 

and completed in the district. 


6. Filling of vacancies.- (1) Any vacancles occurring in the 

` office; of. a- member: before the expiration of his term, on account of his 
removal, resignation, death or otherwise shall be filled by such, person 
cas provided іп section.3, who shall fill such vacancy for the unexpired 
portion of the term for which the member in whose place such personis 
appointed nominated or elected would otherwise have continued in 


(2) А person who becomes a member under any of the clauses 
of section 3 shall cease to be such member upon his ceasing to hold 
office by virtue of which he became such member. 


: 7. , Disqualification for being appointed, or for coniinuing as a 
„member of the District Board —A person shall be disqualified for be- 
coming,a, member or for continuing as a member, if he— 
(а) is under21l years of age ; 
(b) is a person of unsound mind; б М 
(с) is an uadischarged insolvent; 


'(d) has been convicted of an offence -involving moral 


- (е) -has on any previous occasions, been removed from-the 
office of.a member or has been removed by an order of a competent 
court from any position of trust either for mismanagement--or 
corruption. 


'B. Removal of Chairman, Vice-Chairman and members.— 
(1) The State Government may, by notification in the -official Gazette, 
remove the-Chairman, ог Viee-Chairman of the Board or any member 
thereof, if he— i 

(a is or becomes subject to any of ‘the disqualifications 
specified in section 7, or | 

(b) refuses to act or is incapable of acting or acts in.a manner 
which the State Government considers to be prejudicial to the interest 
of the District Board, or 

(c) fails without sufficient cause to attend three consecutiye 
meetings of the Board. . . К 

(2) When the Chairman or Vice-Chairman of the District Board 

. ds removed under sub-section (1), he shall cease to be a member.of 

the District Board. 


8. Vacancies amongst the members or defect in the constitution not 
to invalidate act or proceedings of the District:Board -No act or proceed- 
ing of the District Board shall: be invalid. by reason only of the exis- 
tence of -any vacancy amongst its members or any defect іп the consti- 
tution thereof. - 

10. Secretary of the Board.—(1) There shall be a Secretary.to 
each District Bàard. 

(2) ‘Fhe Secretary shall þe the Chief Executive Officer of :the 

"pistrict-Boarg, 
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(3) The terms and conditions of service of. the Secretary of the ‹ 
District Board: appointed under this,-section, his.pay and emoluments.’ 
as,well.as his.duties: and function shall be ‘such 88-may-be prescribed: 
by rules made under this-Ordinance. 

ll. Vesting of other powers and duties, — Notwithstanding any-thing 
to. the. contrary contained in .the'Biharand Orissa'Local Self-Govern 
ment-Act, 1885 (Bengal Act 3 0f11835), the State Government may, , 
bynotification published in the Official Gazette, vest the District Board ~ 
with such other. powers to be exercised by it and auch-other duties and: 
functions to be performed by it with respect to ‘dovelopment Moe in 
within the area of its шоп including the su tendence an 
control over the working of the Community Development Blocks in 
the-district as'it'inay consider "necessary'and-éxpedient. ' 

12, - Delegation of powers:—The District Board may:by genétal 
or special order, in writing delegate the Chairman or any ‘other membër ` 
or tó the’Sécretary or any other officer or'servant of the District Boerd 
or: any ‘committee thereof, subject to" such tonditións and limitations” 
Gf'any) as‘ may: be:specifled in‘ the'order, such of its.powets'and dutiés: 
asit may déem necessary.  - 

13. Powers conferred on the District Board not'to be exercised 
without previous-sancllon of the State Government. — The powers-conferred : 
on the District Board established under sub-section (1) of section 6 
of the- Bihar and. Orissa. Local Self-Government Act, 1885 (Bengal 
Act III of 1885) by section 33 of the said Act shall not byrexercised ^: 
by the members without the previous sanction of the State 

vernment: 


yt 


Provided ‘that any persons ‘aggrieved Ђу any order'of thé mem. 
bers may within two months .from the'date of the order, prefer an 
to: Ше State Government and tto order of the-State! Government 

reon shall be final. 


14. Power to таке. rules.—(1) The.-State Government may, 
by: notification in'the official Gazette, make "rules поб · inconsistent: 
with this Ordinance for carrying . out the purposes .of this 
: (2) I particul d with di 

n ar, an out prejudice ќо · the generálity-of* 
thé.foregoing powérs, such rules may provide for all'of the following 
matters, namely ;— 

(a) the terms.and conditions of the service of the: of 
the the District Board, his pay and. emoluments. and his ‘duties 
and functions ; 

B the procedure to be followed by the District Board and- 
i eut ority: іп discharging their duties assigned under: section 11; 
an 


(c) any other. matters which by this Ordinance- are:to be og- 


may be prescribed, 

13: : Direction by the'-State Government.—The Stato- Govern. - 
ment may, from time Ите Ше РЫ, DOMO ich пен 
or. lal: direotions-as thè: State 'Government'thinks' fit and-in the- 
performance of'its functions : the’ District Board’ shall-comply: with'àny ~ 
suchidirections. 

16. Defecis moi fo invalidate the Election. — Any defect in the 
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constitution of the Block Development Committee or the District 
Board or any vacancy in them or any non-participation by any, 
member ‘thereof in the election under section (1) (А) 
sectlon 3 (Н) of the Ordinance shall not invalidate the election ' 
under section 3(/) (h) or section 3(ff) of the Ordinance, as the case 
may be. jt 

17. Removal of difficulties -If any difficulty arises in giving 
effect to the provisions of this Ordinance the State Government 
may, by notification published’ in ‘the official Gazette make such 
provisions not inconsistent with the purposes of tbis Ordinance, 
as may appear to be necessary or expedient for removing the 
difficulty. : PUR i | 

- 18. Repeal and saving.—(1) The Bihar District Board (Reorga- 

nisation) Second Ordinance, 1975 (Bihar Ordinance 142 of 1975) is 
. hereby repealed, , 

(2) Notwithstanding such repeal anything done ør any action . 
taken in exercise of any power erred by or under the, said Ordi- 
nance шшш the election of а Mukhiya member and-nomination 
of a Director by the Board of Directors of a Central Co-operative 
Bank, shall be deemed to have been doneor taken in the exercise 
of powers conferred by this Ordinance as if, this Ordinance were 
in force on the day on which such thing was уйны taken. 

ig о, 


Bihar. 
R. D. BH ARE, . 


1 


Dated the 16th January, 1976. 


THE BIHAR MOTOR AECL ES шшш (AMENDMENT) 
ACT, 
The following Act of the Bihar Legislature was Published in 
the Bihar Gazatte Ext., dated January 30, 1976. ' 


| BIHAR ACT 1 of 1976, 
An Act To Amend The Phe And Orissa Motor Vehicles Taxation 
ct, 1930. 
Be it enacted by the legislature of the State of Bihar in the . 
twenty sixth year of the Republic of India as follows ;— . 
. Short title —This Act may by called the Bihar Motor Vehb- . 
cles Taxation (Amendment) Act, 1975. 


2. Amendment of section 6A of Bihar and Orissa Act II of 
1930. — After the proviso to section 6A of the Bihar and Orissa Motor 
Vehicles Taxation Act, 1930, the following proviso shall be added, 


ly :— 

~ “Provided further that motor vehicles plying in Bihar covered 
by composite public carrier permits, granted by a competent transport · 
authority of any other signatory State under the terms and conditions 
. of the reciprocal agreement entered into under the Zonal Permit Scheme 
shall be required to pay in respect thereof a lump sum of tax to be 
soecified by the State Government from tims to tims by notification : 
on annual basis in advance and such taxes may also be paid into equal 
instalments, the first before the 15th March (every year). for the.period 
April – September and the second instalment before the 15th September 

` w ы - Н 
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(of the current financial year) for the period October—March. Such 
permit-holders shall be granted a certiflcate in prescribed form in 
support of payment of the above said taxes for this State. Such 
composite permit-holders shall, however, have to abide by the terms 
and conditions of the agreement." : | 


3. Repeal and zavings.—(1) The Bihar Motor Vehicles Taxa- 
tion (Fourth Amendment) Ordinace, 1975 (Bihar Ordinace No. 151 of 
1975) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action 
taken in the exercise of any powers conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise | 
of powers conferred by or under this Act, as if this Act wero in force 
on the day on which such thing was done or action taken, 


THE LAND ACQUISITION (BIHAR VALIDATION) ACT, 1975 
The following Áct of the Bihar Legislature was published in the 
Bihar Gazette Ext. dated February 13, 1976. 


3 BIHAR ACT 6 OF 1976, 

An Act To Validate Certain Actions Taken under The Land Acquisi- 
tion Act, 1894 In Its Application To The State Of Bihar. 

ў Be it enacted by the Legislature of the State of Bihar in the , 
26th Year of the Republic of India as follows :— 

1. Short title, —This Act may be called the Lasd Acquisition 
(Bihar Validation) Act, 1973. 

2. Validation of certain actions taken under Act I of 1894.— 
Notwithstanding anything contained in sub-section (1) and (2) of 
section 17 of the Land Acquisition Act, 1894 (Act I of 1894) as : 
amended in its application to the State of Bihar by the Land Acquisi- 
tion (Bihar Amendment) Act, 1960 (Bihar Act XI of 1961) or any 
judgement or decree or order of any Court to the contrary, all notifica- 
tions issued, all actions taken or all things done in respect of the 
acquisition of land in the State during the period commencing from 
the 25th May 1961 and ending with the commencement of this Act 
shall always be deemed to have been validly issued, taken or done and 
shall not be called in question merely on the ground of non-compliance 
or irregular compliance of the provisions of the said section. 

3. Repeal amd saving.—(1) The Land Acquisition (Bihar 
Validation) Fourth Ordinance, 1975 (Bihar Ordinance No. 178 
of 1975) is hereby repealed. { 

(2) Notwithstanding such repeal anything done or any action 
taken in exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the execise of powers 
conferred by or under this Act as if this Act were in force on the day 
on which such thing or action was done or taken. . 


~ 


e —— 


THE INDIAN ELECTRICITY (BIHAR AMENDMENT) ACT. 1975 
The following Act ofthe Bihar Legislature was pubiished in the 
Bihar Gazette Ext. dated February 19, 1976. , | ы. К 
Bihar Act 7 of 1976 i Y 
An Act to amend the Indian Electricity Act, 1910 in its application 
to the State of Bihar. ' . 


38 Tnm INDIAN Бивёлта1бїү nman ( i [1996 
А АСТ, 1975 А 
еа 

Be it enacted by the Legislature of: the State. of Bihar in tho.: 
Twenty-sixth year of the Republic of India as follows :— И " 

L Short title, extent and commencement. —(1) This. Act:may; be . 
called the Indian Electricity (Bihar Amendment) Act, 1975, ~ 
' (2) Itshall extend to the whole of the State of Вћаг;. e : 

(3); It.shall be. deemed to have.:come- into force from ‘the 2nd" 

February 1974, P К : 
‚ 2. Amendment of Section 6 of Act IX-of 1210. -In section Gof the 
Indian Electricity Act, 1910 (Act IX of 1910). as substituted ‘by ег, 
: Indian. Electricity (Bihar Amendment) Act,: 1974 (Bihar Act XV o£? 
1975) —.. ‘ 

(i) to subesection (4). the: following. proviso’ shall -be--added" 
namely :— eoe 

*'Provided, that.—(a) the State Electricity: Board: or the. State 
Government, ав, {һе case may be,. shall рау or tender-payment -of the.. 
amount referred to іп sub-section (5) of this section as:soon- as:the'- 
amount has been determined, together- with ‘interest on such amount 
from the date of purchase to. the date of payment or 'tendervof payment. 
as -aforesaid at- the rate . of one percentum above the, average.of. ther: 
Reserve Baak rates between the date of delivery of.the- Undertaking 
and the dates of payment ; 

(b) the receipt of the licensee shall, notwithstanding anything in 
any other law-be a full and sufficient discharge to tho. State:Electricity: ; 
Board or the State Government as the case may be, 
of dues-in respect of the purchase,” | 

(If) · after sub-section (5), the following sub-section shall be added,.,, 


уч— 


"(6) Where a. notice exercising the option of purchasing, the:t 
undertaking has been served upon: the licensee before the commence»; 
ment of the Indian Electricity (Bihar Amendment) Act, 1974: (Bihar: 
Act XV of 1975) and the undertaking has been purchased» thereaften: 
the amount payable to the licensee on account of the:purchase: ofzthei.- 
undertaking shall be determined in accordance with the provisions of. : 
section 7A: of the Indian Electricity Act, 1910 as substituted Љу thot: 


1975) asif thelast mentioned Act was then in force "апӣ:іє shall be 
бестей {о have been. always in force". aio 


exercised 
be, under section 6 of the Indian Electricity Act, 1910 (Act IX-of 1910) 
as amended by Bihar Act XV of 1975 and this.Act, as: if the-said 
section, 6 so &mended wasin force at all material times . wher the 
delivery was effected and a rdingly . every delivery of the under. · 
taking so effected and all things done or actions taken in consequence 
of such delivery of the undertaking shall be, arid shall : be:deemed 
always to have been valid and shall not be called in question in ‘any. 
Court^or tribunal or before апу other authority merely on the ground 
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| "that section 6 of the Bihar Act XV of 1975 did not provide for payment 
of any interest on the amount payable for: the period from: the date of 
udelivery of the undertaking to the date or dates. of its payment, 


— — 


3THE BIHAR TRRIGATION-AND LIFT IRRIGATION (AMENDMENT) 
es ‘ORDINANCE, 1976 
‚ The following published:in the Ordinance Bihar Gazette Ext. dated 


-Fehruary 19, 1976. 
Bihar Огдїпансе No. 14 of 1976 | 
"Án Ordinance ‘to amend ‘the Bengal Irrigation Act, 1876 and 
‘the -Bihar Lift Irrigation Act, 1958. 
E 'Preamble. — Whereas the Legislature of the State-of. Bihar із not in 
btsslon : 1 
And, whereas, the Governor of Bihar is satisfied that circumstances 
sékist:which render it necessary for him to take immediate action to 
amend the Bengal Irrigation Act, 1876 (Bengal Act 3 of 1876) and the 
,:Bibar Lift; Irrigatlon'Act, 1956 (Bihar Act 16 of 1956) in, the manher 
thereinafter Appearing : 
‘Now, Therefore, in exercise of the powers conferred “by clause (1) 
of Article 213 of the Constitution of In a, the Governor ‘is’ pleased to 
vpromulgate.the following Ordinance :— Р E 
0L] SShort-title.— Ordinance may be called the Bibar Irrigation 
and Lift Irrigation (Amendment) Ordinance, 1976. - 
G PART I E 
`- ' "Amendment of the Bengal Irrigation Act, 1876, "mE 
"0*2; Amendment of section 74 of Bengal’ Acti of. 1876.—To sqb- 
section (1) of section 74 of the’ Bengal Irrigation Act, 1876 (Bengal 
Act ПІ of 1876), the following proviso shall be added, namely :— 
А “Provided that if in the opinion of-the State Government there is 
-ian exigency оп it is in national or public interest, it ‘may direct by a 
' < notification in this . behalf ҮА өг be supplied ' to any ` area specified 
‘in theinotification -without any application from the occupiers thereof 
and such.occupiers shall Бе liable to pay water rates chargeable urider 
asection. 78, газ if they had. made such application”. 


. PART II 
^. 7 Amendment of .The Bihar Lift Irrigation Act, 1956, 
|o. 3. Amendment of section 20 of Bihar. Act XVI of 1956.—To sub- 
'section (1) of section 20 of the Bihar Lift Irrigation Act, 1956 (Bihar 
Act XVI of.1956) - (hereinafter referred to in this part as the said Act), 
"the following proviso shall be added, namely :— 
“Prvided that if in the opinion of the State Government there is 
an exigency or itisin national ог public interest, it may direct by a 
notification inthis behalf -that water be supplied to any area specified 
іт the ‘notification without -any application from the occupiers thereof 
, and such occupiers shall be liable to pay water-rates chargeable under 
“section 24, as if they had made such application.” 
4 Amendment of the of Part X .and insertion of new 
sections 39 A and 39'B in Bihar ‘Act 16 of :1956. -1n Part X of the said 
(1) for the existing heading the following beading ‘and sections 
“mhall be substituted, namely ;— i 


, 


СА 
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MEDICINE (AMENDHENT) ACT, 1975 | 
—————— 


‘Part K—Miscellaneous”; and І 
(IT) in the said Part as so amended, the following sections shall 
be inserted, namely ;— 
“39A, Delegation of functions fo any other authority.- (1) Not» 
withstanding anything contained in this Act, the State .Government 
may by notification published in the official Gazette, direct that the 
` functions of the State Government under allor any of the 
of this Act, in respect of Lift Irrigation Work shall be d ged by 
such officer ог the authority or Joint S'ock Company as may be 
authorised by it in this behalf in which the Central Government or 
the State Government or both have controlling interest, in such 
ets as may be specified by the State Government in the said noti- 
cation. ` 


(2) Upon the publication of the notification under sub-section 
(1), the authority or the Joint Stock Company shall charge such rates 
for supply of water as may be determined by the State Government 
under section 24 and all occupiers of land within the assured irrigable 
command area of a Lift Irrigation Work shall pay for it accordingly 
to the authority or the Joint Stock Company, as the case may be... 
(3) Allsums lawfully due to the authority or the Joint Stock 
Company, as the case may be, on account of such water rate, shall 
' be recoverable as ап arrear of land revenue, - 
39B. Power іо remove di ties.—If any difficulty arises in 
giving effect to the provisions of this Act, the State Government as 
occasion may require, may by order, do anything which appears to it 
to be necessary for the purpose of removing the difficulty.” э 
: ' PART III i рТ 
] Miscellaneous P а 
5. Repeal and Saving —(1) The Bihar Lift Irrigation (Amend- 
ment) Ordinance, 1975 (Bihar Ordinance no. 143 of 1975) and the 
Bihar Irrigation and Lift Irrigation (Fourth Amendment) Ordinance, 
1975 (Bihar Ordinance no. 146 of 1975 are hereby repealed, 
(2) Notwithstanding such repeal, anything done or any action 
taken in exercise of any power conferred by or under the said Ordi- 
nances shall be deemed to have been done or taken in exercise of 
powers conferred by or under this Ordinance, as if this Ordinance 
were in force on the day оп which such thing or action was doue ог 


' taken. t 
К. D. BHANDARE, 
Governor of Bihar. 


Dated the 16th January 1976. 


THE BIHAR DEVELOPMENT OF HOMEOPATHIC SYSTEM 
OF MEDICINE /AMENDMENT) ACT, 1975. 
: The following Act of the Bihar Legislature was published in 
the Bihar Gazette Ext. dated February 21, 1976. 


; BIHAR ACT NO. 5 OF 1976 
| ` Ап Act To Amend The Bihar Development of Homeopathic 
System of Medicine Act, 1953. . a | 
Beitenacted by the Legislature of the State of Bihar in the 
Twenty-sixth Year of the Republic of India as follows }— 


` 
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1. Short title, extent and commencement.—(1) Thia Act.may be 
called the Bihar Development of Homeopatic System of Medicine 
(Amendment) Act, 1975. - j 

2 a . It extends to the whole of the State of Bihar. - ·... 
6 (3) It shall come into force on such date as the State Govern- 
ment may, by notiflcation, appoint. . . ES 
~. ^ 2, Insertion of a new section after sestion 32 of Bihar Act 24 
of 1953. - After оп 32o0f the Bihar Development of Homeopathic 
Systhem of Medicine Act, 1953 (Bihar Act XXIV of 1953) (herein- 
‘after referred to as the said Act), the following section shall be 
inserted, namely :— i : a 

«32-4 Power of the State Government to direct the Board to cease 
to perform certain functions.—The State Government may Фу noti- 
fication or notifications published from time to time, in the official 

azette direct that the Board shall cease to perform all or any of the 
, functions under section 32 as may be specified therein.” 


3. Amendment of section 49 of Bihar Act 24 of 1953.—For sub- 
‘section (1) of section 49 of the said Act, the following sub-section 
: shall be substituted, namely :— \ І 

(1) No person, association or institution othar than the Board 
‚ог а University, shall confer, grant or issue any degree, diploma, 

licence or certificate which is identical with, or isa colourable imitation 
of any degree, diploma, licence or certificate granted by the Board or 
| ae 


University.” . ` 


x 4. Substitution of a new section for section 50 of Bihar Act 24 
of 1953.- For section 50 of the said Act, the following section shall 
be substituted, namely :— ' ed ' 

“30, False assumption of degree, diploma or certificate to ^ be 
an offence.—Whoever wilfully or falsely assumes or uses any ‘title or 
mdescription or any addition tohis name implying that he holds & 

- degrée, diploma, licence, ‘or certificate conferred, granted or issued by 
the Board or a University under this Act, or that he isa registered 

: homeopathic practitioner or that he has entered in the list maintained 
under section 29 shall, on conviction, be punishable with flne which 
may extend to hundered rupees-for first offence and with a fino which 
may extend to five hundred rupees for every subseqvent offence.” 

5. Insertion of a new Chapter іп Bihar Act 24 of 1953.— After 


. Chapter IV of the said Act, the following Chapter shall be inserted 
namely :— ' = % 


+ 1 


> d "CHAPTER IV A. 

.' 86A, Function and powers of Universities with respect to 
- institutions imparting training in homeopatic system of medicine.—<1) 
A University established by law inthe State of Bihar may dlso re- 
. cognise educational institutions to give training in and lay downa 
course of training in homeopathic system of medicine, prescribe quali- 
fications for admission to such a course: hold examination and confer, 
^' grant or issue degrees, diploma or certiflcates in the homeopathic 
system of medicine'and frame rules and do such other acts as may be 

mecessary for the above purposes. bos e. 
. (2) Every person who has been conferred, granted or issued a 
degree, iplome or certificate inthe homeopathlc sysem of medicine 
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by à University shall be éhtitled to have his name entered in the 
regibter referred to in séction 22. ү | : 
.(3) A University may grant recognitiór ‘tor educational ifdti- 
tuttions for, iinparting instruction did fór -prépüring students for 
dsaminàtlUnk réfettred to in subsectlon (1) and may suspend or with- 
draw such recognition 1f in the opinion of the ‘University. the statutes, 
_ Ordibances; regulations or instrnctions of the University have not been 
‘satisfactorily complied with by the:institution. | 

| .(4) An edücaliónal institution récognised by а University ündér 
‘sub-section (2)..shall have. the same relationship with the Saiten d 
as any any college admitted to the privileges of the University. wi 
such DU if any the Univérsity may from time to tifne, deside 

-to make. 

УБ-В. Power af ihe Sie Governiénit to provide for recoghition 
by University of instliutions on араг outside dhe territoral jurisdiction of 
such University — Notwithstanding anything to the countrary contained 

-in any other law for the time being beiüg in force, the State Govern- 

. ment-may by notification іп thé official gazétte, : provide for recogni- 
tion by a University of an institution imparting instrustion in 
hom thic systhem of medicine even though such ‘institution lies 
beyond the territrial jurisdiction of the University and irrespective of 
whether it has been functioning under any other University : 

: : . Provided that such notification shall issue only-in cases where 
the University in whose territorial jurisdiction the institution: lies, 
dogs not, perform the functions, enumerated in clause (1) of section 
36-A with réspect to that institution.” | —— и 

6. Repeal and Saving.— (1) The Bihar Development of Нотбо- 
pathic.System of Medicine: (Second Amendment) Ordinance, 1975 
(Bihar Ordinance no. 188 of 1975) is hereby repealed. . : 

. (2) Notwithstanding such repeal, anything done or any action ` 
táken' In exercise of any power conferred by or .under the said Ordi- 
nahce'shall-be deemed to have been done or taken. in the exeticse of 

"powers conférred by or under.this Act as if this Act were in force on 
the day on which such ;hing was done or action was taken. 





THE BIHAR PANCHAYAT RAJ (AMENDMENT AND’ " 
. : VALIDATION) ORDINANCE. 1976. 
- ; The. following Ordinance was published in the Bihar Gazette, 
Ext. No. 222 dated February 5th, 1976. 
Bihar Ordinátice No. 34 OF 1976, 
-ı -An Ordinance To Amend.Certain Provisions Of The Bihar 
Panchayat Raj Act, 1947 And To Validate Certain Actions Taken 
Under That Act. . 


. Préamble.— Whereas the Legislature of the State of Bihar is not 


-And, whereas, the Governor of Bihar is satisfied that circums- 
tantéd exist which render it necessary for him to take immediate 
áctlon. to 'amend the Bihar Panchayat Raj Act, 1947 (Bihar Act VII 
of 1948) and to validate certain actions taken under that ‘Act, -in -the 
manner hereinafter appearing ; 


Now, therefore, in exercise of the powers conferred by clause (1) 
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of “Article-213 of the Co ш оп of India, the. Governor is pleased 
to -promulgate the Поа fice :— 

"1 “Short title and eie M —(1) This-Ordinance may be 
called the Bihar Panchyat Raj (Amendment and Validation) Ordi- 
паре, 1976. 

(2) Thissection and sections 3, 4, and 6 shall bs deemed to 
ше оо into force with effect from the 13th March, 1968 and the 
here dal rovisions of the Ordinance.shall come into force 

Бе inserted, at ‘once. ; Р 


ME" Insertion of new sections ЗС to 3J in Bihar Act VIL of 
1948. -After section ЗВ of the Bihar Panchayat Raj Act, 1947 (Bihar 
Act VII of 1948) (hereinafterreferred to ds the sald Аш), ` the following 
namely :— 
' "3C. Requisitioning of premises, vehicles, віс. for dictos 
ppoe. .—(1) Tf it appears to the State Government that In connec- 
n with an election held within the State — 
(1) any premises are needed or likely to be needed for the pur- 
pose of being used as a polling-station or for storage of ballot boxes 
after a poll has been taken, or" 


polling-station, or ee of any officer or other person ror rfi 
mance of any duties in Connectlon with such election, 

К that Government may, by order in writing requisition such 
premises, or snch vehicle, vessel or animal, as the case maybe, and 
may make such further orders as may appear to it "to be necessary о or 
expedient in connection with the requisitioning ; 


Provided that no vehicle, vessel or animal which is being lawfull 
Used by, а candidate, orhis agent for any purpose connectéd with t 
election of such candidate shall be requisitioned undet this sub-section 
until the completion of the poll at such election. 
(2) The requisition' shall be effected by an order in writing 
[ to the person deemed by (ће State Government to be thb 
owner, Or n in possession ОЁ the property, and ‘such’ order shall be 
served in. the prescribed manner on the person to whom itis 
д 


at 
- (3) ‘Whenever any VERAT is requisitioned under sub-section(1), 
the period of such requisition shall not extend beyond the period for 
which, such property is required ‘for any of the purposes mentioned in 
that Ca) In tl 
n on— 

(a à) meee means any land, ding ог P ofa building 
апа includes a Anes shed or other structure or any par thereof ; 

(b) ‘vehicle’ means any vehicle used ‘or capable of bein used 
for the PHipotee of road trasport, whether Propelled | by mchanical 


SD. Payment of compensation.—(1) Whenever in pursuance of 
ees 3C, the State Government. requisitions an Premises, there | 
8 ald to the persons interested compensatio de amount of 
which tal be determined by taking. into АКЕЛ ollowing, 
namely j— 
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. « (d) the rent payable: in res of the premises or if no rent, 
is payable for similar premisses in locality : Lj 
. . (il) if in.consequence of the requisition of the premises, the 
person, interested. is compelled to change his residence or place of 
business, the reasonable expenses (if any) incidental to such change; . , 
....Provided that where any person interested being aggrieved by 
the amount of compensation so determined makes an application 
within the prescribed time to the State Government for referring the 
matters to an arbitrator the amount of compensation to be paid. shall 
be such as the arbitrator appointed in this behalf by the State Govern- 
ment may determine : Е " 
` . Provided further that where there is any dispute аз to the title 
to receive the compensation or as to the apportionment of the amount of 
compensation, it shall be referred by the State Covernment to an 
arbitrator appointed in this behalf, by that Government for determi- 
nation, and shall be determined in accordance with the decision of 
such arbitrator. 

. Explanation. -- In this sub-section, the expression ‘person interest- 
ed' means the person who was in actual possession of the premises 
requisitioned under section 3C immediately before the requisition or 
where no person was in such actual possession, the owner of 
such premises. ` 

(2) Whenever in pursuance of section 3C the State Govern- 
ment requisitions any vehicle. vessel or animal there shall be paid to 
the owner thereof compensation the amount of which shall be determined 
by the State Government on the basis of the fares or rates prevailing 
in the locality for the hire of such vehicle, vessel or animal : E 


Provided that where the owner of such vehicle, vessel or animal 
being aggrieved by the amount of compensation so determined makes 
an application within the prescribed time to the State Government for 
referring the matter to an arbitrator, the amount of compensation to 
be paid shall be such as the arbitrator appointed in this bebalf by the 
State Government may determine : 

,. Provided further that where immediately before the requisition- 
ing the vehicle or vessel was by virtue of a hire purchase agreement ‘in 
tde possession of a person other than the owner, the amount determiüed 
under this sub-section as the total oompensation payable in respect of 
the requisition shall be apportioned between that person and the owner 
ih Such manner as they may agree upon, and in default of agreement 
in stich manner as an arbitrator appointed by the State Government 
in this behalf may decide. p Se Mn 


. ,,9E. Power to obtain information.—The State-Government may 
with a view to requisitioning any property under section 3С or deter- 
mining the compensation, payable under section 3D by order require 
any person to furnish to such authority as may be specified in the order 
such information in his ` possession relating to such property as may be 
so speciflaed. D: 

.. ЗЕ. Power of entery into and-inspeciion of premises, etc.— 
(1) Any person authorised fi this behalf by the State Government may 
enter into any premises and inspect such premises and any vehicle, 
vessel or animal- therein for the purpose of determining whether, and 
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if so in what manner, an order section ЗС should be made in relation 
to such premises, vehicles, vessel or animal, or with a view to securing 
бошрпее with any order made under that section. 

'(Q) In this section the expression ‘premises’ ane “vehicle” have 
the same meanings as in section 3C. 


SG. Eviction from requisitioned premises. -D Any person 
remaining in possession of any -requisitioned premises in contravention 
a any order made: under section ЗС may be summarily evicted from 

this behalt by any officer empowered by the State Government in. 


' (2) A officer во empowered may, after giving to any woman 
not Been n public reasonable warning and facility to withdraw, 
remove or open any door or any building or do any other act necessary 
for effecting such eviction. 


.. 9H. Release of premises from т quisition.— (1) When any 
mises requisition under section 3C are to be released from requisition, 
the possession thereof shall be delivered to the person from whom 
possession was taken at the time when the premises were requisitioned. 
or ‘if there were no such person, to the pecson deemed by the State 
Government to be the owner of such premises, and such delivery of 
possession shall be a full discharge of the State Government from all 
liabilities in respect of srch delivery, but shall not prejudice any right 
in respect of the premises which any cther person may by entitled by 
due process of law to enforce against the person to whom possession of 
any premises is so delivered. 


.(2) Where the person to whom possession of any premises, 
requisitioned under section ЗС is to be given under sub-section (1) 
canot be found or is not readily ascertainable or has no agent or any 
other person empowered to accept delivery on his behalf, the State 
Government shall cause a notice declaring that such premises are 
released from requisition to be affixed on some conspicuous part of such 
premises and publish the notice in ‘the official Gazatte. 

' (3) When a notice referred to in sub-section (2) is published 
іп: Һе official Gazette the premises specified in such notice shall cease 
to be subject to requisition on and from the date of such publication 
and be deemed to have been delivered to the person entitled to posse- 
ssion thereof, and the State Government shall not be liable for any 
compensation or other claim in respect of such premises for any period 
efter the said date, · 


r ТИ 3L Delegation of functions ^ of tha State Goverhment with regard to 
itloning.— The Státe Government may, by notiflcation in the 
ei Gazette, direct that any prn conferred or any duties imposed 
on that Government by any of the provisions of section 3C to 3H shall, 
ünder/such' conditions, if any, as may be зресіћей in the direction, be 
exercised or discliarged by such officer or class of officers as пау be зо 
specified. 
- ~ 3J. Penalty for contravention a any Sida? regarding requestioning. 
If any person contravenes any order’ made under section 3C or section 
3E, he shall be punishable with imprisonment for a term which may 
extend to one year or with fine or with both’’. 


3 Insertion of new section 48C in Bihar Act VII of 1948.—After 
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коп 48B of the said Act the following section «Һа Бо inserted; 
namely : — 
*48C. Levy of non-refundable nomination fee by the State, Govern 
mení.—(1) For the elective posts under а Gram Рапс ayat the State - 
Government may levy and collect non-refundable nomination fee at the 
prescribed rates and in the prescribed manner. 
^^ (2) The amount of nomination fee so collected shall be ear- 
marked to meet the expenses by the State Government’ over.the 
elections of the Gram Panchayat ana shall constitute a separate fund”. 


4. Amendment of section 80 of Bihar Act ҮП of 1348.—In sub- 
section (2) of section 80 of the said Act, after clause (p), the. following 
aus shall be inserted, namely :— 
““(pp) the levy and collection of non-refundable for fur for 
elective posts under a Gram Panchayat by the State Government 


5. Insertion of new section 84D apdj84E in Bihar Act VII a e. 

After section 84C of the said Act the following sections shall be 
ely :— і 

PE "81D.. Power of the State Government to nominate Mukhi а, 
members of the Executive Committe, Sarpanch and panches.—lf for any 
n n it has not been-possible for any Panchayatto hold election оГ 

:Mukhiya, members of the Executive Committee or Sarpanch or Panches 

of, the Gram Cutcherry, under the provisions of the Bihar Panchayat 
Raj Act, (947 (Bihar Act VII of 1947) (hereinafter referred to as s the 
said Act) the State Government shall nominate a Mukhiya, i for 
members of the Executive Committee, a Sarpanch and four Panches of 
the ‘Gram Cutcherry who shall hold office for the od prescribed by 
the State Government from time to time by notification in the official 
Gazette. Such Mukhiyas shall also exercise the powers to ap ош 
four members of the Executive Committee under clause (lil) 
section (1) of section 11 and thelr terms of office shall expire with' "i 
term of office of the Mukhiya who appoints them. 


The Sarpanch, the four members of the Executive Committee 
and the four Panches of the Gram Cutcherry nominated by the State 
Government shall nominate four Panches of the Gram Cutcherry under 
section 49 of the said Act. 

84E. Office bearers of Gram Panchayats nominated by Govern- 
ment. shall be deemed to be ашу elected office-bearers. The persons 
nominated by the State Government under section 848 shall be sting 
to be duly elected members of the Executive Committee or duly elected 
Panches of eee Cutcherry dor H purpose = a the oat od and 

shi reise all powers and perform al ons conferr 
ihe Р on thems in the said Act”. PA 

6. Validation of çertainactions taken under the Bihar, Panchayat 
al Act, 1947. Notwithstanding anything contained in any Jaw or any. 
judgement or order of acourt or authority none of the provisions of 
sub-rule (6), (7) or (8) of rule 21 or clause (v) of sub-rule (2) of rule 23 
of the Bihar Panchayat Election Rules, 1959, shall be deemed to be; 
or over to have become illegal or yo:d, op ever, to have become illegal 
or void by reason only of the requirements of the said provisions. 


7, Repeal and saving. (1) The Bihar Panchayat Raj (Fourth 
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Amendment and Validation) Ordinance, 1975 (Bihar Ordinance no. 161 
-Of 1975) is hereby repealed. 
(2) , Notwithstanding such repeal, anything done or any action 
faken in exercise of any power conferred by or under the said Ordi- 
ance shall be deemed to have been done or taken in exercise of power 
conferred by .or under this Ordinance, as if this Ordinance were in 
force on the day on which such thing was done or action taken, 
| R D. BHANDARE, 
Dated the 16th January, 1976. . Governor of Bihar. 


BIHAR IRRIGATION LAWS (AMENDMENT) 
ORDINANCE, 1976 
The following Ordinance was published in the Bihar Gazette, 
Ext; No, 200 dated February 2, 1975. 


BIHAR ORDINANCE No. 1 OF 1976 
. jÀn Ordinance to amend the Bengal Irrigation Act, 1876, the Bihar 
Püblic Irrigation and Drainage Works Act, 1947 and the Bihar Lift 
Irtigátion Act, 1956. 
"m Preamble. Whereas the Legislature of the State of Bihar is not 


n. 
И Ahd whereas the Governor of Bihar is satisfied that circum- 
stantes éxikt which render it necessary for him to take immediate action 
to eno Mie Bengal Irrigation Act, 1876, the Bihar Public Irrigation 
‘atid Drainage "Works Act, 1947 and the Bihar Lift Irrigation Act, 1956, 
in the manner hereinafter appearing; 
| ow, therefore, in exercise of the powers conferred by clause 
.(1) ‘of article 213 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance :— 
__ 1. Short title. ‹ This Ordinance may be called the Bihar Irriga- 
Ноди Laws (Amendment) Ordinance, 1976. 
PART I 
Amendment of the Bengal Irrigation Act, 1876 
2, Amendment of section З of Bengal Act III of 1876 --In section 
. 3.0f the Bengal Irrigation Act, 1876 (Bengal Act III of 1876) (herein- 
after referred to in this Part as the said Act) after clause (9) the 
following clauses shall be added namely 3 — E 
. .  "(10) ‘assured irrigable command area’ means an area declared 
to be an assured irrigable:command area under section 74; 
б, (IL) ‘probable irrigable command area’ means declared to be a 
probable irrigable command area under section 74. 
4 .(12) ‘public notice’ means the notice which may be issued and 
‘published by the Canal Officer in his office and in the offices of the 
Collector, the Subdivisional Officer, the Block Development Officer and 
, the Panchayat”. 
К, у, 3. Substitution of new sections for sections 74, 75 and 75A of 
Bengal Act ІП of 1876. For sections 74, 75 and 75А of the: said Act, 
. - the following sections shall be substituted, namely :— 
‚7—74. Declaration of assured irrigable command area and proba- 
· Me irrigable command area’ of a canal, —(1) The concerned Collector 
«' OF officer authorised by the State Goyerpment may, for the purposes of 
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‘this Act, by notification, declare any area to be assured irrigable 
command area which shall comprise of such lands the irrigation of 
which is assured by direct or indirect flow trom a canal during such 
period of the year аз may be specified in the notification, which, in'the 

. opinion of the concerned Collector or officer authorised by the State 
Government, be sufficient for maturity of the crops during the said 
period, and any area to be ‘probable irrigable command area’ which 

‘shall comprise of such lands the irrigation of which is unassured and 
is subject to availability of water during the said period. 


(2) A public notice shall be affixed for the recovery of rent in 
such area in all tke offices of the Gram Panchayats, police stations, 
offices of the Anchal Adhikaris and in all Gram Cutcheries of the State 
Governmer t and the substance of the notice shall be announcéd by beat 
of drum in all the villages falling in the notifi:d area and this substance 
shall be published in two consecutive number of two newspapers circu- 
lating in the area. 

75. Filing of application for inclusion in or exclusion from assured 
irrigable command or probable irrigable command area.—(1) Any occppier 
ofland may file ап application before Canal Officer not below such 
rank as may be prescribed by rules made under section 99 for шй 

_of any land in, or exclusion of any land from, the assured irrigable 
command area or probable irrigable command area within ninety days 
of the publication of the notification referred to in section 74, 

(2) Onreceipt of such application the Canal Officer shall hear 
the applicant and pass such orders as he may deem fit. \ 

; (3) An appeal against the order of the Canal Officer shall lie to 
‚ the Collector of the district witin thirty days of the order passed under 
sub-section (2) and the order of the Collector thereon shall be final.’ 


Е 75А. Order to be recorded in writing. If on an application 
made under section 75 the Canal Officer passes orders for inclusion of 
any land from, the ‘assured irrigable command area’ or ‘Probable 
irrigable command area’ of a canal he shall cause his orders to be 
recorded in writing in such forms as, may be prescribed by rules made 
under section 92. . . ЕС 

75B Persons entitled to have supply of water. (1) Every occu- 
pier of land within an assured irrigable command area of a canal shall 

‚се entitled to have supply of water from the canal for irrigation 

' purposes sufficient for the maturity of the crop grown during the period 
specifled in the notification under section 74 and every occupier of iand 
in the probable irrigable command area ofa сапа] shall bə entitled to 
have such supply subject to the availability of water during that period, 
and every such occupier shall be liable to pay such water charges as 
may be determined under section 78 irrespzctive of the fact whether he 


uses such water or not, . 


(2) Til! such time as the assured irrigable command area or 
probably irrigable command area is notified, water will be supplied 
for irrigable by the Canal Officer and every person to whom water 
is supplied shall be liable to pay such water charges as may ‘be deter- 
mined by the State Government. EUM 

(3) Any occupier of land beyond assured irrigable command or 


probable irrigable command area, desirous of supply of water to his 
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ini a 


land from.a canal shall make written application to that effect to the 
Canal Officer in the form prescribed by rules made under section 99 
and water may be supplied (provided the area to be irrigated forms 
one compact block) after asessing the needs of the assured irrigable 
command and probable irrigable command areas and every such 
occupier shall be liable to pay water charges as may be determined by 
the State Government. ; Я 


4 Substitution of new section for section 78 of Bengal Act ПІ of 
1876 — For section 78 of thesaid Act, the following section shall be 
substituted, namely :— : 

“78, Charges for water, how determined.—The rates to be charged 
for canal water supplied for purposes of irrigation shall be determined 
by the State Government anid al occupiers of land within the ‘assured 
irrigable command area’ or the ‘probable irrigable command area’ of 
a canal shall pay for it accordingly." 

. Repeal of section 78A of Bengal Act UT of 1876.—Section 78A 
of the said Act shall be omitted. 


6. Amendment of section 79 of Bengal Act ПІ `of 1876.— To section 

79 zi the said Act, the following explanation shall be added, 
- namely :— 

*Explanation.— Water is said to be used in an unauthorised manner 
when itis taken from any canal, outlet or watercourse {ог from the 
assured irrigable command area or probable irrigable command area 
in contravention of any of the provisions of this Act or the rules 
IM aaa or of any order passed by a Canal Officer in this 

alf." | 


PART II 
R А nomen of the Bihar Public Irrigation and Drainage Works 
ct, 7. . 
7. Amendment of section 2 of Bihar Act X of 1947. —In section 2 
of the Bihar Public Irrigation and Drainage Works Act, 1947 (Bihar 
Act X of 1947) (hereinafter referred to in this part as the said Act), 
before clause (e), the following clause shall be inserted and the existing 
clauses (а) and (al) shall be re-numbered as clauses (a2) and (a3) 
respectively, namely :— 
*(a) ‘assured irrigable command area’ means an area declared 
to be a probable irrigable command area ‘under section 25-A;" 
(al) “probable irrigable command area" means an area declared 
to be a probable irrigable command area under section 25-A ;" 


8. Substitution of new sections for sections 254 and 25B of Bihar 
Act X of 1947 —For sections 25A and 25B of the said Act, the following 
sections shall'be substituted, namely :— 
| “25A, Declaration of assured irrigable command area or probable 
irrigable command area of a public irrigation work. -(1) The concerned 
Collector or officer authorised by the State Government, may, for the 
ose of thi Act, by notification declare any area to be assure! 
Arrigable command area which shall comprise of such lands the irriga- 
tion which is assured by direct or indirect flow from a public irrigation 
work during such period of the year as may be specifled in the notifi- 
.cation, Which, in the opinion of the concerned Collector or officer 
authorised by the State Goyernment, be sufficient for maturity of the 
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crops during the said period, and any area to be 'probable irrigable 
command area’ which shall comprise of such lands the irrigation of 
which is unassured and is subject to availability of water during the 
said period. : 

(2) A public notice shall be affixed for the recovery of rent in 
such area in all the offices of the Gram Panchayats, police stations, 
offices of tbe Anchal Adhikari and in all Gram Cutcherles of the Stato 
Government and the substance of the notice shall be annouuced by beat 
of drum in all the villages falling in the notifled area and this substance 
be published in two consecutive number of two newspapers circulating 
in the area, ub ! vt 


25B. Levy of the water charge in Неи of recovery of costs or levy of 
cess.—Instead of recovering the cost ofa sanctioned work together 
with the interest thereon as provided in section 23 or recovering the 
cost already incurred in maintaining a sanctioned work and the amount 
calculated to be sufficient to cover the future cost of maintenance -p 
provided in section 24 or levying a cess as provided in section 24, the 
State Government may realise water rates for-the supply-of water made 
from a public irrigation work toland lying within assured irrigation 
command area of probable irrigable commend area from the occupiers : 
thereof and the provisions of sections 75 to 79 of the Bengal Irrigation 
Act, 1876 (Bengal Act IIL of 1876) shall apply mutatis mutandis. — ' 


PART III 
Amendment of the Bihar Lift Irrigation Act, 1956. 

9. Amendment of section 2 of Bihar Act XVI of 1956.—In section 2 
of the Bihar Lift Irrigation Act, 1356 (Bihar Act XVI of 1956) (herein- 
after referred to in this part as the said Act), before clause (1), the 
following clause shall be inserted and the existing clause (1) shall be 
re-numbered as clause (1a), namely ; Se E 

"(I) ‘assured irrigable command area? means an area declared 
to be an assured irrigable command area ‘under section 20”. 


10. Substitution of new sections for sections 20, 21 and 22 of Bihar 
Act XVI of 1956.—For sections 20, 21 and 22 of the said Act, the 
following sections shall be substituted, namely :— i bi 

“30. Declaration of assured irrigable command area of a Lift 
Irrigation Works.—(1) The concerned Collector or officer authorised 
by the State Government may, for the purposes of this Act, by notifi- 
cation declare any area to be assured irrigable command area which 
thall comprise of such lands the irrigation of which is assured by 
direct ог indrect flow from a Lift Irrigation Work during stich period 
of the year as may be specified in the notification, which, in the opinion 
of the concerned Collector or officer authorised by the State Govern- 
2o be sufficient for the maturity of the crop during thé said 
period, a : 

(2) A public notice shall be affixed for the recovery of rent in 
such arca іп all the offices of the Gram Panchayats, police stations, 
Offices of the Anchal Adhikari and in all Gram Cutcheries of the State 
Government and the substance of the notice shall be announced by 
beat of drum in all the villages falling in the notified area and this 
substance shall be published in two consecutive number of two news- 
papers circulating in the area, ; 


1 
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21, -iFilling of application for inclusion in of. exclusion from assured 
irrigable command area, —(1) Any occupier of land may file an applica- 
tion before a Land Irrigation Officer not below such rank as may be 
“prescribed for inclusion of land in, or exclusion of land from, the 

assured’ irrigablé command area within ninety days of the publication 
of the notification referred to in section 20. 
— . (2), On receipt of such application, the Lift Irrigation Officer shall 
hear the applicant and pass süch orders as he may deem flt. 


:* (3) An appeal against the order of the Lift Irrigation Officer 
shall:lie to the Collector, of the district within thirty days of the order 
‘passed under sub-section (2) and the order of the Collector thereon 
»Shall'be final . . "e 
22. Order to be recorded tn writing. If on an application made 
under section 21, the Lift Irrigation Officer passes orders for inclusion 
of any land in, .or* exclusion of any land from, assured irrigable 
command area of a Lift Irrigation Work, he shall cause his orders to 
"be recorded in writing in such form as may be prescribed, 


22A. Persons entitled to have supply of water. Every occupier 
a within an assured irrigable command area ofa Lift Irrigation 
Wark shall be entitled to have supply of water from the Lift Irrigation 
Work for irrigation purposes sufficient for the maturity of the or 
grown during the period specified in the notification under section 
.and every such occupier shall be liable to pay such water charges as 
may be determined under section' 24 thereof irrespective of the fact 
whether he uses such water or not; А 
© (2), Till such time аз the assured irrigable command area із 
‚по ед, the water will be supplied for irrigation by the Lift Irrigation 
_by the Lift Irrigation Officer and every person to whom water is supp- 
lied shall be liable to pay such water charges as may be determined by 
the State Government. 


- (3) An occupier of land beyond assured irrigable command 
area desirous of supply of water to his land from the Lift Irrigation 
Work shall make written application to that effect to the Lift Irrigation 
Officer in the form prescribed, and water may be supplied (provided 
the area to be irrigated forms one compact block) after assessing the 
needs of the assured irrigable command area and every such occupier 
shaql be liable to pay water charges as may be determined by the State 
Government. | 


Yl. Substitution of new sectlor: for section 24 of Bihar Act XVI af 
1956. For section 24 of the said Act, the following section shall be 
substituted namely :— 

A “24, Charge for water to be determined by the State Government. 
The rates to be charged for supply of water from a Lift Irrigation Work 
for purposes of irrigation shal determined by the State Government 
and all occupiers of land within th: assured irrigable command area of 
a Lift Irrigation Work shall pay ог it accordingly’. 

12. of section 25 of Bihar Act XVI of 1957. To section 

25 of the said Act the following explanation shall be added namely :— 
"Explanation —W/ater is said to be used in an unauthorised 
manner when it is taken from any Lift assured irrigable command area 
in contravention of any of the provision of this Act or the rules made 
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thereunder or of any order passed' by a Lift Irrigation Officer in this 
behalf”. 

18. Repeal and Saving, The Bihar Irrigation Laws (Fourth 
Amendment) Ordinance, 1975 (Bihar Crdinance No. 145 of 1975) is 
hereby 1epealed. 

. . (2) Notwithstanding such repeal, anything done or.any action 
taken in exercises of any power conferred by or under the said Ordi- 
nance shall be deemed to have been done or taken in the exercise of 
Wers conferred by or under this Ordinance as if this Ordinance were 
im force' on the day on which such thing or action was done or taken. 
І R. р. BHANDARE, 
Dated the 5th January, 1976 Governar of Bihar 


"4 


KAMESHWAR SINGH DARBHANGA SANSKRIT 
VISHWAVIDYLAYA (AMENDMENT) ORDINANCE, 1976 
The following Ordinance was published in the Bihar Gazette 
Ext, No. 299, dated February 18, 1976. 
BIHAR ORDINANCE 64 OF 1976 
' , Ар Ordinance to amend the Kameshwar Singh Darbhanga 
Sanskrit Viswavidyalaya Act, 1962. — 
.. Preamble. Whereas the Legislature of the State of Bihar is not 
in session: | 

And whereas the Governor of Bihar is satisfled that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Kameshwar Sing Darbhanga Sanskrit Vishwavidyalya Act, 
1962 (Bihar Act XXI of 19.5), in the manner hereinafter appearing. 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Artlcle 213 of the Constitution of India, the Governor is pleased to 
promulgated the following Ordinance :— 

.. 1. Short title and commencement. (1) This Ordinance may be 
called the Kameahwar Singh Darbhanga Sanskrit Vishwavidyalya 
Amendment Ordinance, 1976. | 

(2) It shall come into force at once. 

2. Amendment of section 17 of the Bihar Act XXI of 1965. For 
the proviso to clause (d) of anb-section (2) of section 17 of the 
Kameshwar Singh Darbhanga Sanskrit Vishwavidyalaya Act, 1952 
(Bihar Act XXI of 1965), the following proviso shall be substituted, 
namely : - 
| "Provided that the oue of affiliating or disaffiliating such 
colleges shall not be exercised unless: previously approved by the State 


Government." : 

- i R. D. BHANDARE, 
"Datéd the 12th February, 1976. Governor of Bihar. 

' THE BENGAL FERRIES (AMENDMENT) ORDINANCE, 1976 
І The following Ordinance was published in the Bihar Gazette 
Ext. No. 305 dated Eebruary 19, 1976. 
BIHAR ORDINANCE 65 OF 1976 
An Ordinance to amend the Bengal Ferries Act, 1885. 

5 Preamble. Whereas the Legislature of the State of Bihar is not 

iù Session; 
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And, Whereas, the Governor of Bihar is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
to amend the Bengal Ferries Act, 1885 (Act 1 of 1885) in the manner 

' hereinafter appearing | 

Now, therefore, in exercise of the powers conferred by Clause 
'(1) and of Article 213 „of the Constitution of India, the Governor is 
pleased to promulgate the following Ordinance :— 

1. Short title. This ordinance may be called the Bengal Ferries 
(Amendmen) Ordizance, 1976. 

| 2. Amendment of Section 9 of the Bengal Ferries Act 1 of 1885. 
Afler'section:9 of the Bengal Ferries Act, 1885 (Act 1 of 1885) the 
following proviso shall be added, namely : — i 

“Provided ше рлары of settlement of ferries to Government 
or any Government und ing or body, it shall not be necessary to do 
it by public auction and permission can be given to run the ferry with- 
out undergoing the formalities of auction on such terms.and conditions 
asAhe State Government may decide’ . | 

Sd/- В. D. BHANDARE, 


Dated the 16th February, 1976. Governor of Bihar. 
THE RANCHI DISTRICT ТАМА BHAGAT RAIYATS AGRICULTRAL 
_ LANDS RESTORATION (AMENDMENT) ORDINANCE, 1976 
The following Ordinance was published in the Bihar Gazette Ext. 
- No. 263 dated February 31, 1976. 
BIHAR ORDINANCE 63 OF 1976 : 

An ordinance to amend the Ranchi District Tana Bhagat Raiyat's 
Agricultural Lands Restoration Act, 1947. 

Nd Whereas the Legislature of the State of Bihar is not Їп 
on ; 

And Whereas, the Governor of Bihar is satisfled that circumstances 
exist, which render it necessary for him to take immediate action to 
amend the Ranchi District Tana Bhagat Raiyats’ Agricultural Lands 
Restoration Act, 1947 (Bihar Act II of 1948), in the manner hereinafter 
appearing ; 

And Whereas, the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been 
obtained ; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance : 

1. Short title and commencement. (1) This Ordinance may be 
called the Ranchi District Tana Bhagat Raiyats Agricultural Lands 
Restoration (Amendment) Ordinance, 1976. 

(2) It shall come force at once. 

‚ 2. Amendment of the preamble to Blhar Act П of 1948.—In the 
и of the Ranchi District Тапа Bhagat Raiyats Agricultural 

d Restoration Act, 1947 (Bihar Act П of 1945) (hereinafter referred 
to as the said Act) at both the places for the words “іо ths district of 
Ranchi”, the words “in the district of Ranchi, Hazaribagh and Palamau’’ 
shall be substituted and shall be deemed always to have been 
substituted. 
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~" 8. Substitution of new section for section 1 of Bihar Act II of 1948.— 
For section 1 of the said Act, the following section shall be substituted 
and shall be deemed always to have beed substituted, namely:— : 

“Short title and commencement.—(1) This Act may be called the 
“Тапа Bhagat Raiyats’ Agricultura! Lands Restoration Act, 1947. 

(2) It shall extend to the districts of Ranchi, Hazaribagh and 
Palamau.” 


4, Amendment of section 2 of Bihar Act II of 1948.—In section 2 
of the said Act— 

(i) in clause (1), for the words *'in the district of Ranchi”, 
words ‘in .the districts of.Ranchi, Hazaribagh and Palamau” shall be 
aud shall be deemed always to have been substituted; and . 

- (ii) in clause (3), for the words “the Deputy mmissioner of 
Ranchi”, the words ‘‘the Depu 2 Commissioner of Ranchi or Hazari- 
bagh or Palamau” shall be i tuted. . 


`5, Amendment of sectlon 4 of Bihar Act II of 1948.—For the pro- 
viso to sub-section (4) of section 4 of the said Act, the following proviso 
shall’ be and shall be deemed always to have been substituted, 
namely :— 

“Provided that no proceedings shall be initiated under sub-section 

. (1) or sub-section (4) after the 31st March, 1977; 

Provided further that if at any time it comes to the notice of the 
Deputy Commissioner that a proceeding under sub-section (1) was 
dismissed for want of sufficient documentary evidence which could not 
be produced when the order was made but which was later discovered, 
he shall, on his own motion or on an application made to him in this 
behalf, restore the proceedings; and thereupon the provisions of sub- 
section (1), (2) and (3) shall apply mutatis mutandis to such 
proceeding. . 

Explanation —In this section— 

(1) “Parties interested" means the auction purchaser of the 
holding or any person who may bein possession of such holding by 
а іп any ofthe way specified in sub-section (2) of section 6; 
an : 


(ii) “holding” includes a portion of a holding”. 
R.D. BHANDARE 
GOVERNOR OF BIHAR 
Dated the 4th February, 1976 


— + 


THE BIHAR IRRIGATION DEVELOPMENT (REQUISITION OF ' 
LAND) ORDINANCE, 1976 
: The following Ordinance was published in the Bihar Garette Ext. 
No. 194 dated рану 28, 1976. 


BIHAR ORDINANCE 38 OF 1976 
Ordinance to provided for the requisitioning of Land to promote 
the improvement and development of irrigation facilities in irrigable 
command areas of irrigation ra and to prescribe expeditious 
procedure for the determination of the amount payable on account of 
such requisition. 
Preamble.—Whereas the Legislature of the Statc of Bihar is, not in 
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session ; 
" - And Whereas the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take Immediate action to 
provide for ‘the requisitioning of land to promote the improvement and 
development of irrigation facilities in irrigable: command areas of 
irrigation projects and to prescribe expeditious procedure for the 
determination ef the amount payable on account of such requisition: 
. And Whereas the instructions of the President under the proviso 
to" clause (1) of Article 213 of the Constitution of India have been 
obtained : 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution, the Governor is pleased to promul- 
gate the following Ordinance :— 


1. - Short title, extend and commencement. —(1) This Ordinance may 
be called the Bihar Irrigation Development (Requisition of Land) 
Ordinance, 1976 , 

(2) It extends to the whole of the State of Bihar. 
` (3) It shall come into force at once. t 


2. Definitions.—In this Ordinance unless there is anything repug- 
nant in the subject or context, — 

1) "Compensation Officer” and ‘“‘Requisitioning Authority” 
mean the Compensation Officer and the Requisitloning Authority 
appointed as such by general or special order by the State 
Government ; | 

(2) *'public purpose" means for and in connection with any of the 
following objects, namely :— bot ш 

(i) ‘‘Minor” that is tosay any channel having a discharging 
capacity ranging from five cusecs to 25 cusecs built at Government cost 
to convey water from an irrigation work ; 

(i) “Water course” that isto say any channel having a dischar- 
g ng capacity up to five cusecs built at Government cost to convey water 
from an outlet for the irrigation of a block ofland of one hundred 
acres in area ог as may be prescribed ; 

(iif) ‘Drainage channe!” that isto say any channel intended to 
remove water from any land and includes subsidiary works connected 
with any such channel. 


(iv) ‘Escape channel" that is to say any channel to release surplus 
water from any irrigation work for proper protection and safety of sucn 
irrigation works ; 

(v) “Field channel" that is to say any channel by which water is 
led from an irrigation work or water course directly into the fleld to be 
irrigated and includes all subsidiary works connected with any such 
channel, except. the sluice or outlet through which water is supplied 
from an irrigation work or water course to such channel. 

(vi) Any other objects which the State Government may, by 
оны in the. official gazette, declare as such for the purpose of 

clause ; А 


(3) “Irrigation work" means any wórk of irrigation or any 
system of such work, natural or artificial, the construction, maintenance 
-or improvement of which is financed wholly or partly by the State 
"Government or-any statutory development Authority or agency or by а 
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company incorporated under the Companies Act, 1956, or a co-opera- 
tive society or a Zila Parishad or a Panchayat Samiti or a Gram 
Panchayat and includes— ; 

' (i) all canals, channels, tanks, reservoirs, ponds, lakes and other 
natural collection of water or parts thereof, all embankments, barrages, 
weirs, dams, guide banks, and allother works which are co › 
improved or maintained by the State Government or any statutory 
development authority or agency or by a company incorporative society 
or a Zila Parishad or a Panchayat Samiti or a Gram Panchayat for tho 
purpose of irrigation ; and : 


(i) all lands used for the purpose of the work referred to in sub- 
clause (i) and all buildings, machinery, fences, gates and other erections 
connected therewith on such lands. 

(4) “Land” includes tank and things attached’ to the earth or 
permanently fastened to anything attached to earth. ' ' 

(5) “Prescribed” means prescribed by rules made under this 
Ordinance ; 

(6) “State Government" means the Government of Bihar : 

(T) The expression ‘‘Sairat” shall have the meaning as is assigned 
to itin the Bihar Tenancy Act, 1908 (Bengal Act 6 of 1908) an the 
'Santhal Parganas Tenancy Supplementary Provision Act, 1947 (Bihar 
“Act 14 of 1949) : 
| (8) "Executive Engineer" means an Executive Engineers the 
Department of Irrigation and Power appointed as such. by tho State 
Government to exercise the powers given to him under this Ordinance. 

3. Power io requisition.—(1) If in the opinion of the Requisitioning 
Authority, it is necessary ог expedient so to do fora public purpose, 
it may by order in writing, requisition any land by serving the owner 
and occupier thereof and. when the owner or the occupier is not readily 
traceable, or the ownership or the right to occupation of the land is in 
dispute or owing to the number of persons entitled as owner or occupier 
itis not reasonably convenient to serve everyone of them separately, 
by publishing in such manner as may be specifed in that behalf, a 
notice in respect of such requisition and may make such further oders 
including orders in relation to disposal, possession and enjoyment of 
any trees and other crops of any person standing on such land as apps 
to it to be necessary or expedient in connection with the requisitioning ! 


Provided that before an order under this sub-section is issued, 
the person known or believed to be affected by such order, shall be 
given Lun opporturity to show cause or to state the objections, if any, 
beforé ‘the requisitioning Authority against such requisition, within 
such time as may be pr 1 ' 

' Provided further that no land used for the purpose of religious 
work bhall be requisitioned under this section. ) 

(2) Ар order under sub-section (1) shall be made by Requisi- 
tioning Authorito on his own motion or on making an application in 
the prescribed manner by the Executive Engineer. 

4. Power to make use of requisitioned land.— Where any land 
has been requisitioned under section 3. the Requisitioning Authority 
ior such other authority as may be prescribed may .use it or cause to be 


-yseq- ip such panner ag may apear fo jt.to be expedient for any 
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public p еу шын. а КУРЕР 
„д 1B», Power to enter upon the land, віс. —(1) The requisitioning 
authority may with a view to requisitioning any land under section 3 
or determining the amount payable thereof by order— 

(a) require any,person to furnish to such authority as may be 
specified in the order such information in his possession relating to the 
property as may be so specified ; | 
[L ' (bY -direct the.owner or the occupier or person in possession of 
{Һе Јапа shall not, without the permission of the authority making the 
шн, depose it of till the expiry of such period as may be вресїйей in 

e order. 

(2) Without prejudice to the power conferred by sub-section (1) 
any person or authority appointed in this behalf, by the Requisitioning 
Authority may enter any land and inspect it for the purpose of deter- 
mining whether and if so in what manner, an order under section 3 
should be made in relation to such land ог with a view to securing 
compliance with any order made under section 3. 

6. Land required by other agencles.—(1) A society registered 
under the Bihar and Orissa Co-operative Societies Act, 1935 or 
Panchayat Samitis or Gram Panchayats constituted under the Bihan 
Panchayati Raj Act, 1947 or societies or agencies registered under the 
Registeration Act or Statutory development authorities or Agencies or 
Companies incorporated under the Companies Act, 1956 may in the 

ibed manner apply to the requisitioning authority for requisition- 
ing any land for a public purpose specified in the application. 


(2) If the Requisitioning Authority, after such inquiry and in 
such manner as it may deem fit is satisfied that the land mentioned In 
‘the application under this section is needed and is suitable for a public 
purpose, it shall make a declaration to that effect and except as provi- 
ded in section 10 #ће вате shall be final and conclusive. 

"" (3) Whenever any land shall have been so declared under sub- 
section (2) to be needed or suitable for a public purpose, the acquisi- 
tioning authority may, subject to the general control of the State 
Government requisition such land and the provision of this Ordinance 
in so far-as they may be applicable shall apply to such land. 


7. Payment of the amount.—(1) Where any land is requisitioned 
under section 3 or section 6 there shall be paid to every person 
having an interest therein such amount as may be agreed upon іп 
writing between such person and the requisitioning authority in 
respect of — MM TE 
nay gp, (a), the кыо of such land, and : 

(b) any age done during the period of requisitioning to 
such land other than that which may have been sustained by 
п, (2) .. Where no such agreement can be reached, the requisition- 
ing authority shall refer the matter with his recommendation as to the 
amount payable to the Compensation Officer and also direct the person 
claiming payment of the amount to appear before such officer on such 
date as may be specifled and the Compensation Officer, shall on date 
fixed in that behalf or any other date to which the hearing may be 
postponed, bear such person and шу such farther inquiry as he may 
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deem fit, determine the amount payable which shall except as proyid 

in section 10, be final and conclusive. Ё ү 
" '(3) The Compensütion Officer shall in fixing the amount pay- 

able have regard to— ' ' i | Ж, 

(а) the net value of the produce of such land, ' 

(b) the Sairat income, if any, derived from such land. 

(c) the value of any trees which as a result of the requisition 

have to be removed from the land. and MA : 
P the purpose for which it has been requisitioned and shall 
also take into consideration the beneflt which the uso’ of such land'is 
likely directly or indirectly to confer on any other property owned or 
occupled by such person. NE 
''' *' But he shall not take into consideration— : 

(i) the value of trees, except trees mentioned іп clause (с) 
which may continue to be possessed and enjoyed by the person entitled 
thereto ; Е ` 

ii) the value of any crops which may be existing on the Ja 
at the i. of the requisition and. may be removed by him id gog 
time as the Requisitioning Authority may specify in that behalf ; 

(iif) the value of any right of any personin or over-th 
requisitioned land enjoyment whereof has ‘not been suspended 
otherwise prohibited. in! ан 

(4) The amount payable under sub-section (1) determined 
under sub-section (2) shall be paid in such manner as parties may 
agree or as the case may be, the Compensation Officer may direct. 7 

8. Release from Requisition.—(1) Where any land requisitioned 
"under section 3 or section 6 isto be released from requisition, the 
Requisitioning authority may after making such inquiry, if any, as it 
considers necessary, specify by order in writing the person-who appears 
.to it to be entitled to the possession of such land. 

` (2) The delivery of possession of such land to the person 
specified in the order made under sub-section (1) shall be. a full d 

ge of any liability of the State Government to deliver possession 
to such person as may have rightful claim to possession thereof but 
shall not prejudice any right in respect of such land which any other 
person may be entitled by due process of law to enforce against the 
person to whom possession of the land is so delivered. POM 


2) Where the person to whom the possession of any land 
requisitioned under section 3 or section 6 isto be delivered cannot 
be found or is not үш or has no agent or other person 
empowered to accept delivery on his behalf, the State Governrhent shall 
publish in the oficial Gazette a notice declaring that such land i» 
released from гео onne and shall cause a copy thereof to by affixed 
on some conspicuous part of such land. p 

(4) When a notice referred to in sub-section (3) is published 
in the official gazette, the land specified in such notice ET ento tb Бе 
ыа to requidbning, on and from the date of such publication and 
shall be deemed to have been delivered‘ to the person éütitléd to 
possession thereof. » MU MEAE T E 


(5) Upon delivery of possession undes sub-section (2) or i? 


А 


the State Government, shall save as directed by any order mide un 
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"section 7 not be ) liable for any compensation or other claims in respect 
of'áuch. land. - 

Tg, Vesting of the management and superintendence of Requisitioned 
Janmd.—The Requisitioning Authority may vest the management and 
füpkfintendence of any land requisitioned under {Мз Ordinance, in 

Gram Panchayats or,the Statutory Development authorities or Agencies 
‘or Cómpanies on such terms and conditions as may be prescri and 
‘any land so entrusted to any society or Panchayat Samitis of Gram 
Pond Statutory Development authorities or Agenciés or Gompá- 
nies shall.be managed in such manner as may .be prescribed. 

10, Review ушын ылы or реке ‘the Requisitioning Authority— 
The he Bate ботан ent or ,th prescribed authority may freview the 
ie "passed by the Requisitioning Authority under section 3 or section 

or by the Compensation Office. under sub-section (2) of section 7 if 
t lp satisfied that graye injustice has been done to a party. 

11. Dues of Government Recoverable ay public demands. 

Апу charge-payable th Sins Stat с ш by Co-bperstive Socioties 
8r ayat Smitis or Gram OT Deyelopment Authorities · 

encies or Companies may ооа from the , Co-operative 

‚ Panchayat.Samities, стап LPS IRR рети ли Autho- 
Tiles or Agencies or Com the caso may 
1919. revenue ш under the B and Orissa Public Demands Recor 4 Act, 
3l I: ; m 
P 12. Court soli to question any order passed under this О 

К No order.made in exercise of any power conferred by ` or 

а кы shall be calléd-in question in any court ср as 
зг in Mr Ordinance. 

(2) Where an order purported to have been made and signed 
by any authority in exercise of any power conferred under this Ordi- 
nance, a court shall within the meaning of Indian Evidence Act, 1872 
(1 0£1872) presume that such order was so made by the authority. 

"13, v Penalty 2—17 any person contravenes any order made under 
this Ordinance he shall be punishable with imprisonment. foria term 
which may extend to one year or with flne which muy extend to two 
thousand ruppes or with both. 

14, Protection of persons acting under this Ordingnce.-(1) 
Except as provided in this Ordinance, no suit or other legal proceeding 
shall lio against апу person fot’ anything” which is in Mond 'faith done or 
intended to be done in pursuapce of this Ordinance or any rules or 
orders made thereunder. 

(2) 'No 1 anit or .other legal е shall lie against the 
State. Government | ог any authority or officer of the State Government 
for:any damage Causéd or likely' to be causéd by anything in DE 
done or intended to Бе done ‘in pursuance, of this Ordinance € or "ny Т 
or order made thereunder. 

. "15. Power to remove di fficulties.—If any ' difficulty arises 
giving effect to the provisions of this Ordinance, the State Government 
as occasion may require, during а period: ot. віх. months from the 
commencement of this Ordinance, may by order, do anything.» which 
appear to- to it to be. necessary Tor the рїгрош of йы з, the difficulty, 


ate it] 
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ВЕН = Power fo make rules.- (1) The Stato Governmen t. muy 
e rul«s consistent with this O:dinance for the: purpose о earrying 
out the provisions of this Ordinance. .' - 

(2) In particular and without prejudice. to d genetelity ‘af 

‘the foregoing powers such rules may Rove for— ' 
· (a) the particulars which shall. be entered in- any. application 
for requisition made by a co-operative society or panchayat samiti .or 
‘gram panchayat or development authority or agency or company ; oa 
_ (b) .the: procedure to be followed in in held by.the 
Compensetion Officer, or the Requisitioning Authority; ; | 
"vw 06) the charge and the terms,and conditions тырс. to which 
ithe management and ‘superintendence may be vested in a “co-operative 
society, c or panchayat samiti or gram panchayat or development atithig- 
‘rity or agency or company ; 

(d) . manner and the principles on which the income from Зайгаї 
may be determined in the case of requisitioned land ; 
nS 2 the authority which can review-under section 10 the ‘order 

the Requisitioning Authority: and the procedure t to be 
followed by it, and 
"5 (f) any other matter which is to be or г may be prescribed ae 
‘this-Ordinance. aM 

17. “Repeal and Saving. (v "The Bihar icdgation Developmen t 

Ке ition of Land) Ordinance, 1975 (Bihar Ordinance No.. 203 E 
97 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or M action 
taken in exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of powers 
conferrcd by or under this Ordinance as if this Ordinance were in force 
on fhe. day on which such thing or action was done or taken, ' AT 

0 tu . hrs R.B. "BHANDARE; 1) 
Tra ` Governor оона 
ку Dated the. 19th Jasuary 1976 Ur 
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Published in the Bihar Gazette, Eixtrardinary, No. 496, dated 
March 26, 1976. i 


or HIGH: COURT OF JUDICATURE AT PATNA as N 








Lut {л 7 The 25th March, 1976|5th Сайта, 1858 © => 
.. . No.67-R —The following amendments made in’ Part ду, 
Chapter XXVI of the Patna Court Rules for the purposes of 


ereation of permanenet ‘Bench at Ranchi are published for. general 
information. They will come into force from the date the permanent 
Bench starts functioning at Ranchi. 

| Substitute the following for the existing filet in. Part vL 

"Chapter XXVI of the Patna High Court Rules : — 
:. 2 “1. In this Chapter ‘case’ includes.suit арр! application, 
petition of reference. 

|: 2 ` Subject to the provisons of these rules, the rules contained 
in the other Chapters will apply, as for as possible, to all proceedings 
in the Bench at Ranchi. 
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3. All cases arising in the districts of  Hazaribagh, Giridm, 
Геп, Ranchi Palamau and Singhbhum will be filed and -heard at 

anchi : 

Provided that the Chief Justice of the High Court may, in his 
Ciscretion, order that any case arising in any such district shall be 
beard at Patna. . 

4. The Additional Registrar of the Court at Ranchi, in respect 
of cases which are filed ano/or to be heard at Ranchi, shall have all 
the powers and perform all the duties conferred or imposed upon the 
Registrar at Patna by the Patna High Court Rules. 

5. The Additional Registrar of the Court at Ranchi shall have 
the powers of the Taxing Officer of the Court. 

6. During the absence of the Additional Registrar at Ranchi his 
powers shall be oxercised and his duties performed by the Deputy 
Registrar, except those which are of a Judicial or quasi-judicial 
character. 

7. If on any Court day the Additional Registrar is absent, any 
memorandum of appeal or application, which should under the 
rules he presented to him and which might be barred by time, may be 
presented to the Deputy Registrar. or in his absence to the Adminst- 
rative Officer who shall certify thereon in writing under his hand that 
such memorandum of appeal or application was on that date present- 
ed to him provided always that no such presentation to the Deputy 
Registrar or to the Administrator Officer shall be of any effect unless 
such memorandum of appeal or application: te presented to the ad- 
Gitional Registrar on the next subsequent date on which the Additional 
Registrar is available for such presentation. 

8. The Deyuty Registrar at Ranchi shall perform all the duties 
which are performed by the Deputy Registrar at Patna under the 
Patna High Court Rules- е 

9. In relauon to cases to be filed and/or heard at Ranchi, other 
officers of the Court, such.as the Oath Commissioner, the Stamp 
Reporter, tbe Librarian, etc., posted at Ranchi shall exercise and per- 
form all the powcrs and functions assigned under the Rules of ili 
Court to the cfficers of same designations at Patna.” - 

By order of the High Court. 
CHAUD Y SA1 SARAN SINHA, 
Registrar. 





THE BIHAR TENANCY (AMEDMENT) ACT, 1975 
The following Act of the Bihar Legislature was published in the 
Bihar Gazette, Ext., dated May 17, 1976. | 
BIHAR ACT, 10, OF 1976 . 
Ап Act to amend tne Bihar Tenancy Act, 1885. 
Be it enacted by the Legislature of the State of Bihar in the 
, Twenty-Sixth year of the Republic of India as follows :- 

1. Short title.—This Act may be called the Bihar Tenancy 
(Amendment) Act, 1975. 

2 Amendment of section 49 F of Act VIII of 1885.—' To sub-sec- 
tion (2) of section 49F of the Bihar Tenancy Act, 1885 (Act VIII of 
1885) (hereinafter referred to as the said Act), the following proviso 
shall be added, namely :— 

"Provided. that a tenant may enter into a simple mortgage in 
respect of any tenure, holding or tenancy or portion thereof with а 
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society or bank registered or doomed to be registered unter the Bihar 
and Orissa Co-operative Societies Act, 1935 (Bihar and Orissa Act VI 
of 1935) or with the State Bank of India or a bank specified in column 
2of the First Schedule to the Banking Companies (Acquisition 
and Transfer of Undertaking) Act 1970 (5 of 1970) or with a company 
ot a corporation owned by, or in which not less than fifty-one per cent 
of share capital is held by the State Government and partly by the 
Central Government, and which has been set up with a view to provide 
agricultural credit to cultivators." 

3. Amendment of section 49-M of Act VIII of 1885.—In section 
49M ofthe said Act, for sub-section (1), the following sub-section 
shall be substituted, namely :— ` 

“(1) Notwithstanding anything contained in this Act,— 

(a) no decree or order shall be passed by any court for the sale 
of the right of tenure-holder or under-raiyat who isa member of the 
Scheduled Tribes, Scheduled Castes or Backward Classes in his tenure 
or tenancy, or in any protion thereof, nor shall any such right be sold 
in execution of any decree or order, except а decree foran arrear of 
rent which has accrued in respect of the tenure or tenancy or a decree 
for dues based on a simple mortgage in respect of a tenure or tenancy 
or a portion thereof as mentioned in the proviso to sub-section (2) of 
section 49Р; 


(b) no decree or order shall be passed by any court for the sale 
ofthe right of a raiyat, who is a member of the Scheauled Tribes, 
Scheduled Castes or Back ward Classes, in his holding or in any portion 
thereof, nor shall such right be sold in execution of any decree except 
as provided in sub-section (2) or a decree for oues based on a simple 
mortgage in respect ofa holding or a protion thereof as mentioned in 
the prc viso to sub-section (2) of section 49F; À 

Provided that whero suca tenure, tenancy or holJing or portion 
thereof belongs to à member of the Scheduled Tribes or Scheduled 
Castes and it is being sold in execution of a decree for dues based on 
simple mortgage as mentioned in the proviso to sub-section (2) of 
section 49F, it shall not be sold to a person who is not a member of 
the Scheduled Tribes or, as the case may be, the Scheduleu Castes”. 

4. Amendment of section 103A of Act VIII of 1885.—In section 
103A of the said Act, sub-section (4) shall be omitted, Я 

5. Repeal and Saving.— Тһе Bihar Tenancy (Fourth Amendment) 
Ordinance, 1975 (Bihar Ordinance No. 149 of 1975) is hereby 
repealed. 

(2) Nonwithstanding such repeal, anything done or any action 
taken in exercise of any power conferred by or under the said Ordi- 
ance shall be deemed to have been done or taken in exercise of the 
powers conferred by or under this Act, as if this Act were in force on 
the day on which such thing or action was done or taken. 





THE CHOTANAGPUR TENANCY (AMENDMENT) ACT, 1975 
The following Act of the Bihar Legislature was published in the 
Bihar Gazette Ext., dated May 22, 1976. . 
BIHAR ACT 11 OF 1976 
An Act to Amend the Chotanagpur Tenancy Act, 1938 
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Ве іі enacted by the Legislature of the State of Bihar in the 
Twenty Sixth year of Republic of India as follows ;— 


l. Short title, —This Act may be called the Chotanagpur Tenancy 
(Amendment) Act, 1975. 


2 Amendment of section 1 of Bengal Act 6 of 1908.—For sub- 
section (2) of section 1 of the Chotanagpur Tenancy Act, 1908 (Ben- 
gal Act 6 of 1908) hereinafter referred to as the said Act), the follow- 
ing sub-section shall be substituted, namely :— - 

“(2) It extends to North Chotanagpur and South Chotanagpur 
Divisions except the area or part of an area which has been constitut- 
ela municipality under the Bihar and Orissa Municipal Act, 1922 or 
which lies in a cantonment and which has been specified in this 
behalf by notification issued by the State Government.” 


3. Amendment of section 46 of Bengal Act VI of 1908.—1n sec- 
tion 46 of the Said Act— 

(a) In the second proviso to sub-tection (1), — 

(i) the word “and” at the end of clause (b) shall be omitted; 

(ii) for clause (c) the following clauses shall be substituted, 
namely :— 

"(c) any occupancy-raiyat may, transfer his right in his holding or 
any portion thereof to a society ог bank registered or deemed to be 
registered under the Bihat and Orissa Co-operative Societies Act, 
(Bihar end Orissa Act VI of 1935) or to the State Bank of India or 
а bank specified in column 2 ofthe First Schedule to the Banking 
Companies (Acquisition and Transfer of Under-takings) Act, 1970 
(5 of 1970) огтоа company ora corporation owned by, or in which 
not less tban fifty-one per cent of the share capital is held by the 
State Government ог the Central Government or partly by the State 
Government ard partly by the Central Government and which has 
been set up with a view to provide agricultural credit to cultivators; 
and 
: . (d) апу occupancy-raiyat who is not a member of the Scheduled 
Tribes, Scheduled Castes or backward classes, may, transfer his right 
in his holding or any portion thereof by sale, exchange gift, will, 
mortgage or otherwise to any other person”; 

(b) After sub-section (3), the following ‘sub-section shall be in- 
sertcd. namely :— 

(ЗА) Notwithstanding anything contained in any other law for 
the time-bsiog in force the Deputy Commissioner shall be a necessary 
party i: all suits of a civil nature relating to any holding or portion 
thereof in which one of the partiesto the suits is a member of the 
Scheculed Tribes and the oth:r party is not a member of the Schedul- 
ed Tribes. ; 

(c) After sub-section (4), the following sub-section shall be in- 
sertei, namely ;— 

“(4А) (a) The ru Commissioner may, of his own motion or 
on an application filed before him by an occupancy-raiyat who is a 
member of the Scheduled Tribes, for annulling the transfer on the 
ground that the transfer was made in contravention of clause (а) of 
the second proviso to sub-section (1), hold an inquiry in the prescribed 
manner to determine if the transfer has been made in contravention of 
clause (a) of the second proviso to sub-section (1) : 
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Provided that по such application be entertained by the Deputy 
Commissioner unless 1t is filed by the occupancy-tenant within а period 
of twelve years from the date of transfer of his holding or any portion 
thereof : 

Provided further that before passing any order under clause (b) or 
clause (c) of this sub-section, the Deputy Commissioner shall give the 
parties concerned a reasonable opportunity to be heard in the matter. 


(b) If after holding the inquiry referred to in clause (a) of this 
sub-section, the Deputy Commissioner finds that there was no con- 
travention of clause (a) of the second proviso to sub-section (1) in 
making such transfer, he shall reject the application and may award 
such costs to the transferee to be paid by the transferor ав he may in 
the circumstances of the case deem fit. 

(c) If after holding the inquiry referred to in clause (a) of this 
sub-section, the. Deputy Commissioner, finds that such transfer was 
made in contravention of clause (а) of the second proviso to sub-sec- 
tion (1), he shall annul the transfer and eject the transferee from such 
holding or portion thereof, as the case may be and put the transferor 
in possession thereof ; 

Provided that if the transferee has constructed any buil ing or 
structure, such holding or portion thereof, the Deputy Commissioner 
shall if the transferor is not willing to pay the value of the same, 
order the transferee to remove the same within a period of six months 
from the date of order, cr within such extended time not exceeding 
two years from tho date of the order as the Deputy Commissioner 
may allow failing which the Deputy Commissioner may get such 
building or structure removed : 

Provided further that where the Deputy Commissioner is satis- 
fisd that the transferee has constructed a substantial structure or build- 
ing on such holding or portion thereof before the commencement of 
tbe Chotanagpur Tenancy (Amendment) Act, 1969 (President's Act 
4 of 1969) he may, notwithstanding any other provisions of this Act, 
validate such a transfer made in contraventioa of clause (a) of the 
second proviso to sub-section (1), if the transferee either makes avail- 
able to the transferor an alternative holding or portion of a holding 
as the case may be, of the equivalent value, in the vicinity or pays 
adequate compensation to be determined by the Deputy Commission- 
er for rehabilitation of the transferor. 

Explanation.—In this section ‘‘substantial structure or building 
means the structure or building of the value eexceeding five thousand 
rupees on the date of holding enquiry, but it does not include such 
structure or building of any value the materials of which cannot be 
removed without incurring substantial depreciation in its value." 


4. Amendment of section 47 of Ben. Act VI of 1908.—In section 
47 of the said Act for clause (bb) of the proviso, the following clause 
shall be substituted, namely :— 

“(bb) any holding or portion of a holding, belonging to any occu- 
pancy-raiyat may be sold, under the procedure provided Бу the 
Bihar and Orissa Public Demands Recovery Act, 1914 (Bihar and 
Orissa, Act IV of 1914), for the recovery of loan granted by 
a society or bank registered or deemed to be registered under the 
Bihar and Orissa Co-operative Societies Act, 1935 (Bihar and Orissa 
Act VI of 1935) or by the State Bank of India or a bank specified 
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in column 2 of the First Schedule to the Banking Companies (Acqui: 
sition and Transfer of Undertakings), Act, 1970 (5 of 1970) or by a 
company or a corporation owned by or in which not less than fifty-one 
per cent of the share capital is held by the State Government or the 
Central Government or partly by the State Government and partly 
by the Central Government and which has been set up witha view 
to provide agricultural credit to cultivators, so, however, that if such 
holding or portion thereof belo to а member of the Scheduled 
Tribes or Scheduled Castes, it shall not be sold to any person who is 
not a member of the Scheduled Tribes, or, as the case may Бо, of the 
Scheduled Castes.” 

5. Amendment of section 49 of Ben. Act VI of 1908.—In section 
49 of the said Act, after sub-section (4) the following sub-section shall 
be inserted, namely :— : 

“(5) The State Government may, at any time within a period of 
twelve years from the date on which written consent is given by the 
Deputy Commissioner in regard to the transfer of any holding or part 
thereof belonging to an occupancy-raiyat who is a member of the 
Scheduled Tribes either on its own motion or on an application made 
to it in this behalf set aside such written consent and annul the 
transfer, if after holding an inquiry in the prescribed manner and 
after giving reasonable opportunity to the parties concerned to be 
heard it finds that the consent had been obtained in contravention of 
the provisions of sub-sections (1) and (2) by misrepresentation or 
fraud, and in case any holding or part thereof has been transferred on 
the basis of such written consent direct the Deputy C:-mmissioner to 
take further necessary action under clause (c) of sub-sectien (4A) of 
section 46.” 

6. Repeal and saving.—(1) The Chotanagpur Tenancy (Fifth 
Amendment) Ordinance, 1975 (Bihar Ordiance No. 150 of 1975) is 
hereby repealed. 

(2) Notwithstanding such repeal anything done or any action 
taken in the exercise of any power conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of the powers conferred by or under this Act, as if this Act, were in 
force on the day on-which such thing or actiort was done or taken, 
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8. O. 844, dated the 5th May 1976.—(The 30th April 1976) In 
exercise of the powers conferred by Section 38 of the Industrial 
Disputes Act, 1947, (XIV of 1947) the Governor of Bihar is pleased 
to make the following amendment in the Industrial Disputes (Bihar) 
Rules 1961, tha same having been previously published as required 
by sub-section (1) of the said section of the said Act, namely :— 

In the said Rules— 

After rules 76 the following rules shall be inserted namely :— 

“764, Notice of closure.—If an employer intends to close down 
an undertaking, he shall give notice of such Closure in Form Q to the 
State Government, the Deputy Labour Commissioner, th: Assistant 
Labour Commissioner and the Employment Exchange concerned by 
registered post. 
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76B. Notice of, and application for, permission for closure —( 1) 
Notice under sub-section (1) of section 25-O of intended closure shall 
be given in Form QA and served on the State Government either 
perscnally or by registered post with acknowle. gemen due, 


(2) Application for permission to closo down an undertaking, 
under sub-section (3) of section. 25-O shall be made ш Form QB [with 
attested copy of the notice served by the employer under sub-section 

1) of seetion 25FFA appended thereto] and delivered to the State 

overnment either personally or by registered post acknowledgement 
due and where the application is sent by registered post the date on 
which the same is delivered to the State Government shall be deemed 
to be the date on which the application is made for the purposes of 
sub-section (4) of the said section. 

(3) The notice, or, as the case may be, the application shall be 
made in triplicate, 


(4) The employer concerned shall furnish to the State Govern- 
ment to whom the notice of intended closure has been made or the 
енд for permission to close down has been mado such further 

ormation as that Government considers necessary, for arriving ata 
decision on the notice, or. as the case may be, the application, and 
calls for from such employer." ; 

2. After rule 77 the following rules shall be inserted, namely :— 


“TIA. Notice of lay-off.—(1) If any workman employed in an 
industrial establishment as defined. іп the explanation to section 25A 
[not being an industrial establishment referred to in sub-section (1) of 
that section] is laid off, then the employer concerned shall give notice 
on commencement ana termination of such lay-off in Form O-1 and 
O-2 respectively within seven days of such commencement or termi- 
nation, as the case may be, 

(2) Such notice shall be given by an employer in every case 
irrespective of whether, in his opinion, the workman laid offis or is 
not entitled to compensation under section 25-C. 


77B, Application for permission Jor lay-off under section 25M.— 
(1) Application for permission to lay-off any workmen under sub- 
section (1), or for permission to continue a lay-off under sub-section 
(2), of section 25M shall be made in Form О-3 and delivered to the 
authority specified under sub-section (1) either personally or by 
registered post ackaowledgement due and where the application is sent 
by registered post ths date on which the same is delivered to the said 
authority shall be deemed to be the date on which the application is 
made for the purposes of sub-section (4) of the said section. 

(2 The application for permission shall be made in triplicate and 
sufficient number of copies of the application, for service on the work- 
men concerned, shall also be submitted alongwith the application. 


decision on the application, as and when called for by such authority, 
во аз to enahle the authority to communicate the permission or refusal 
to grant permission within the period specified in sub-section (4) of 
section 25M. : 

(4) Where the permission to lay-off has been granted by the said 


ет 
4 
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authority. the employer concerned shall give to the Commissioner of 
Labour, Bihar а notice of commencement and termination of such lay- 
off in Form O-1 ani O-2 respectively and where permission to 
continue a lay-off has been granted by the said authority, the 
employer shall give to the Commissioner of Labour, Bihar, а notice 
of commencement of such lay-of in Form O-1, in case such a notice 
has not already been given uader sub-rule (1) of such 75A, and a notice 
of termination of such lay-off in Form O-2. 

(5) The notice of commencement and termination of lay-off 
referred to in sub-rule (4) shall be given within the period specified in 
sub-rule (1) of rule 77A." 

3. In rule 78. after the words “State Government" the words 
“and conciliation officer of the area" shall be inserted. 

4. After rule 78, the following rule shall be inserted, namely :— 

«78А. Notice of, and application for permission for retrenchment.— 
(1) Notice under clause (с) of sub-section (1) of section 25 N for 
retrenchment shall be served in Form РА and served on the State 
Government or such authority as may ‚Бе specified by the State 
Government under ths said clause either personally or by registerei 
post acknowledgement due and where the notice is servei by registere 1 
post, the dite on which the same is delivered to the St te Government 
or the authority shall be deemed to be the date of service of the 
notice for the purposes of sub-section e of the said section. 

(2) Application for permission for retrenchment under sub- 
section (4) of section 25N shall be made in Form PB [with attested 
copy of the notice given by tbe employer under clause (a) of section 
25F appended thereto] and delivered to the State Government or 
to such authority as may be specified by the State Government either 
personally or by registered post acknowledgement due aad where the 
application is sent by registered post the date on which the same is 
delivered to the State Government or the authority shall be deemed 
to be the date on which the application is made for the purpose of 
gub-section (5) of the said section. 


(3) The notice or, as the cass may be, the application shall be 
served or mace in triplicate and sufficient number of copies thereof for 
servico on the workmen concerned shall be submitted along with the 
notice or, as the case may be, the application 


(4) The employer concerned shall furnish to the State Govetnment 
or the authoritv to whom the notice for retrenchment has been given or 
the application for permisaion for rotrenchment has béen made, under 
clause (c) of sub-section (1) oras the case may be, sub-section (4) of 
section 25 N, such further information as the State Government or, as 
the case may be, the authority consideres necessary for arriving at a 
decision on the notice, or, as the case may be, the appiication, as and 
when called for by such authority, so as to enable the State Govern- 
ment or the authority to communicate its permissian or refusal to 
grant permission within the period specified in sub-section (3) or as the 
case may be, sub-section (5) of section 25 N;" 

(5) In the schedule affer the Form-0 the following forms shall be 
added, namely :— 


ы 


~ 


"FORM 0-1 to 0-3" 
( omitted ) 


After Form- P the following from shall be inserted, namely :—- ~ 
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FORMS P-A, PB, Q, Q-A, Q-B, 
( omitted 189) 


ТРЕ MOTOR VEHICLES (BIHAR THIRD AMENDMENT) ORDIN- 
ANCE 1976. 
The following Ordinance was published'in the Bihar Gazette Ext. No. 
649, dated April 22, 1976. 
BIHAR ORDINANCE МО. 82 OF 1976. 
An ordinance to amend the Motor Vehicles Act. 1939 in the applica- 
tion to the state of Bihar. 

Preamble.—Whereas the Legislature of the State of Bihar is not in 
session ; 

And whereas, the Governor of Bihar is satisfied that circumstanc- 
es exist which render it necessary for him to take immediate action to 
amend the Motor Vehicler Act, 1939 (Act IV of 1939) in the manner 
hereinafter appearing ; s 

Now, Therefore, in exercise of the powers conferrel by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short title.—'This Ordinance may be called the Motor Vehicles 
(Bihar Third Amendment) Ordinance, 1976. 

2. Amendment of section 67 of Act IV of 1939.—In sub-section (2) 
of section 67 of the Motor Vehicles Act, 1939 (Act IV of 1939) (here- 
inafter referred to as tbe said Act s 

(1) afier clause (e) the following clause shall be inserted, 
namely :— 

“ (ee) require any person not to enter or remain in, a stage 
carriage, for the purpose of travelling therein as а passonger, without' 
а proper pass or ticket; and 

Explanation, —For the purpose of this Act, the expression ‘pass’ 
means an authority issued in case of the stage carriages of the Bihar 
State Road Transport Corporation by the General Manager or any 
officer appointed by him for the purpose and in case of the privato 
stage carriages by their owners or any person appointed by them, and 
authorising the person to whom it is given to travel as a passenger on 
a stage carriage.’ 

(4) for clause (f) the following clause shall be substituted, 
namely :— 

"(f) require а person who enters, or remain in, stage carriage to 
present, on requisition by the conductor of the stage c rriage, his 
ticket for examination and to surrender the ticket оп the expiry of the 
period for which it was issued." 

Insertion ‘of new section 112A, 112B and 112C in Act IV of 
1939.— After section 112 of the said Act, the following sections shall 
be inserted, namely :— 

“112A. Penalty for entering or remaining in stage carriage without 
ticket.—(1) Whoever in contravention of any 1ule made in this behalf, 
enters or remains in any stage carriage without purchasing a ticket or 
without having a proper pass, or refuses to present his ticket or pass 
for examination, shall be liable to tho payment of aa excess charge in 
addition to the fare for the journay performed by him, or, where 
there is any doubt about the place from which he travelled, the ‘fare 
from the place from which tho stage carriage originally started, or of 
the tickets of passengers travelling in the stage carriage have been 
examined since the origiral sterting of the stage carriage, the fare from 
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the place where the tickets were examined, or, in case of their having 
been examined more than once, where last examined. 

(2) Tho excess charge referred to in sub section (1) shall be a sum 
equivalent to the amount otherwise pane under the sub-section or 
two rupees, whichever is greater an shall be payable in such manner 
as may be prescribed. 

(3) Ifany person liable to pay excess charge and any fare or 
difference of fare, ав the case may be, fails ог refuses to pay the same 
on demand being made therefor, the officer in charge of a polico 
station (or any person authorised in this behalf by reles) may apply 
to any Magistrate of the first or second class for recovery of the sum 
payable as if It were a fine, and. the Magistrate if satisfied that the 
sum is payable shall order it to be so recovered and may order that 
the person liable for the paymont shall in default of payment suffer 
imprisonment for a term which may extend to ton days. 

112B. Penalty for fraudulent travelling, or attempting 10 travel 
without proper ticket.—(1) If a person, with the intention to defraud 
the owner of a stage carriage— 

(a) enters, or remains in any stage carriage without purchasing 
a ticket or without having a proper pass, or 

(b) uses or attempts to use a single ticket which has already been 
used on a previous journey, he shall be punished with fine, which may 
exiened to twenty-five rupees in addition to the amount of the single 
fare for any distance which he may have travelled. 

(2) Notwithstanding anything contained in section 65 of the 
Indian Penal Code, 1860 (XIV of 1860) the court convicting an 
offender under this section may direct that the offender, in default of 
payment of any fine inflicted by the court, shall suffer imprisonment 


for a term which may extend to fifteen days. 
112-C. Persons likely to abscond or nb own to be handed over to 


the police —(1) If a person fails or refuses to рау any excess charge or 
other súm demanded under section 112-А or makes hitnself liable for 
prosecution under section 112-B and there is reason to believe that he 
will abscond or his name and address are unknown and he refuses on 
demand to give his name and address or there is reason to believe 
that the name and address given by him is incorrect, the conductor or 
the driver may take him to the officer in charge of the nearest or the 
next police-station along the route and hand him over with a report 
for action un ler section 112-А ог 112-В as the case may be. The 
officer in charge concerned will arrest the person if he fiads him prima 
facie guilty on enquiry 

(2) The person arrested shall be released on his giving bail or if 
his true name and address are ascertained on his executing a bond 
without sureties for his appearance before a Magistrate when required. 


(3) If the person cannot give bail and his true name and address 
are not ascertained, he stall with the least possible delay be taken 
before the nearest Magistrate having jurisdiction. 

(4) The provision of chapters XXXIX and XLII of the Code of 
Criminal Procedure, 1893 (V of 1898), shall so far as may be, apply 
bail piven and bonds execvted under this section." 

. Repeal and Saviag.—{1) Tho Motor Vehicles (Bihar Amend- 
ee 1976 “Баг Ordinance no. 8 of 1975) is hereby 
repea 


70 THE BIHAR MOTOR VEHICLES TAXATION (SECOND AMENDMENT) [1976 


ORDINANCE, 1976 
——————— M  — €——— € t€ 


(2) Notwithstanding such repeal anything done or any action 
taken in the exercise of any powers conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of powers conferred by or under this Ordinance as if this Ordinance 


room force on the day on which such thing was done or action 
en. 


R. D. BHANDARE, 
Dated the 21st April 1976. Governor of Bihar. 


THE BIHAR MOTOR VEHICLES TAXATION (SECOND AMEND- 
MENT) ORDINANCE, 1976. 

The following Ordinance was published in the Bihar Gazette, 
Ext. No. 650 dated April, 22, 1976. , 

BIHAR ORDINANCE NO. 84 OF 1976 

An Ordinance to amend the Bihar and Orissa Motor Vehicles 
Taxation Act, 1930. 

_  Preamble,—Whereas the Legislature of the State of Bihar is not 
in session ; 

And, whereas, the Governor of Bihar is satisfied that circumstan- 
cea exist which render it necessary for him to take immediate action 
to amend the Bihar and Orissa Motor Vehicles Taxation Act, 1930 
(Bihar and Orissa Act II of 1930) in the manner hereinafter ap. 
pearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance:— 

1. Short title and commencement,—This Ordinance may be 
called the Bihar Motor Vehicles Taxation (Second Amendment) Ordi- 
nance, 1976. 


(ii) It shall come into force at once. 


2, Amendment of section 2 of the Bihar and Orissa Act II of 
1930.—(i) In clause (a) of section 2 of the Bibar and Orissa Motor 
Vehicles Taxation Act, 1930 (Bihar and Orissa Act JI of 1930) (herein- 
after referred to as the said Act) the word “апа” appearing before the 
expression ''unladen weight" shall be omitted and the following ex- 
pressions shall be added after the expression :— 

“Certificate of Registration’ ; Registering Authority’, *Registerei laden 
weight' and "Tractor". 

(ii) After clause (f) the following new clause shall be added and 
shall be deemed always to have been added, namely :— 

"(g) ‘Registered Owner’ means the person in whose name a 
motor vehicle is registered uncer tre Motor Vehicles Act, 1939." 

3., Amendment of section 6 of the Bihar and Orissa Act П of 
1930.—1n section 6 of the said Act— 

(a) In sub-section (1) the following proviso shall be added :— 

"Provided that in cases to which items 1 to 7 of the second 
schedule apply the tax shall be enhance! by surcharge calculated ip 
the prescribed manner in the ssid schedule” 

(b) for the words “The tax shall bs paid апоџ Шу by the person 
who keeps a moior vehicle for use’’, appearing in sub-section (2) of 
the said Act the following words shall be substituted and shall be 
deemed always to have been substituted, namely :— 
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“The tax shall be paid annually by the registered owner or person 
having possession or control of the motor vehicle", 

(с) After clause (iii) of sub-section (2) the following proviso shal] 
be added ard shall be deemed always to have been added, namely :— 

“Provided further that in case of a motor vehicle temporarily 
registered under section 25 of the Motor Vehicles Act. 1939 only ono 
twelfth of the tax payable for the year shall be payable in respect of 
such vehicle so registered. In case of renewal of temporary registra. 
tion under proviso to section 25 of the above mentioned Act, tax at 
the rate of one twelfth payable for the year shall be payable on each 
renewal of the temporary registrat'on," 

4 Amendment of section 6A of Bihar and Orissa Act П of 
1930.—After the second proviso to section 64 of the said Act the 
following proviso shall be added namely :— 

“Provided further that the permit-holcers opting for the State of 
Bibar under the National permit granted by a competent transport 
authority of other States under sub section (11) of section 63 of the 
Motor Vehicles Act, 1939 shall be required to pay in respect thereof 
a sum of rupees seven hundred as tax on annual basis in advance by 
bank draft to the officer authorised by such State Governments in 
this behalf.” 

8. Amendment of section 8 of Bihar and Orissa Act I of 1930—In 
sub-section (i) of section 8 of the said Act for the existing words 
“Every person who keeps a motor vehicle for use" the following words 
shall be substituted and shall be deemed always to have been substitut- 
ed namely :— 

"Every registered owner or petson having possession or control 
of a motor vehicle." 

6. Amendment of section 12 of Bihar and Orissa Act II of 1930 — 
For the existing section 12 of the said Act the following shall be 
substituted and l| be deemed always to have been substituted 
namely :— , 

«12, Penalty.—Any registered owner or person having possession 
or control of a motor vehicle— 

(a) does not pay the tax or additional tax in respect of such 
vehicle; or : 

(b) delivers a declaration or additional declaration wherein the 
particulars required by or under this Act to be set furth therein are 
not fully and truly stated, he shall be punishable with fine not exceed- 
ing, in the case of the first conviction one and а half times, rnd in the 
case of a second or subsequent conviction, twice the amou..t of the 
annual tax payable for the motor vehicle in respect of which the 
offence is committed.” Г 

7. Amendment of the second schedule of Bihar and Orissa Avt П of 
1930 —At the end of the second scuedule of the ssid Act, the follow- 
ing shall be inserted, namely :— 

Surcherge on Tax 

"with respect to items 1 to 7 the amount oftax calculated at the 
rate specified hereto before, shall be enhanced by surcharge calculated 
at the rate of ten percentum of such tax," 

8. Repeal and saving.—(1) Tho Bihar Motor Vehicles (Amend- 
ment) Ordinance, 1976 (Bihar Ordinance no. 5, 1976), is hereby 
erpealed 
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(2) Notwithstanding such repeal, anything done or any action 
taken in exercise of any power conferred by or under tho said 
Ordinance shall be deemed to have been done or taken in the oxercise 
of power conferred by or under this Ordinance as if this Ordinance 
were in force on the day on which such thing or action was done or 


taken. 
R. D. BHANDARE, 
Dated the 2Ist April, 1976. Governor of Bihaf. 


THE BIHAR PRIVATE IRRIGATION WORKS (SECOND 
AMENDMENT) ORDINANCE, 1976. 

The following Ordinance was published in the Bihar Gazette Ext, 

No, 668 dated April 22, 1976, i ` 
BIHAR ORDINANCE NO, 86 OF 1976. 

An Ordinance to amend Bihar Private Irrigation Works Асї, 1922. 

Preamble.— Whereas the legislature of the State of Bihar is not in 
session ; 

And whereas the Governor of Bihar is satisfied that the 
circumstances exist which render it necessary for him to take im- 
mediate action to amend the Bihar Private Irrigation Works Act, 
1922 (Bihar & Orissa Act V of 1922), in the manner hereinafter 
appearing; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance :— 

I. Short title.—This Ordinance may be called the Bihar Private 
Irrigation Works (Second Amendment) Ordinance. 1976 


2. Substitution of new section for section 45 of Bihar 
and Orissa Act V of 1922.—For section 45 of the Bihar Private 
Irrigation Works Act, 1922 (Bihar and Orissa Act V of 1922) the 
following section shall be substituted, namely :— 

"45. Power of State Government to delegate powers or duties of 
Collector or Subdivisional Officers.— Notwithstanding the provisions of 
sub-section (1) (a) of section 5, sub-section (2) of section 32A and 
sub-section (2) of section 32-B, the State Government may by general 
or special order, confer and impose on any Deputy Collector or any 
Revenue Officer or any Development Officer or any other officer 
authorised by the State Government in this behalf by a notification in 
the official Gazette all or any of the powers or duties of the Collector 
or the Subdivisional Officer under this Act." 

3. Repeal and Saving.—(1) Тһе Bihar Private Irrigation Works 
(Amendment) Ordinance, 1976 Übibar Ordinance No. 6, 1976,) is here- 
by repealed. 

(2) Notwithstanding such repeal anything done or any action 
taken in exercise of the powers conferred by or under the said Ordi- 
uance, shall be deemed to have been done or taken in the exercise of 
powers conferred by or under this Ordinance, as if, this Ordinance 
were in force on the day on which such thing or action was done or 


taken. 5 
В. D. BHANDARE, 
Dated the 21st April 1976, Governor of Bihar 


PART VII ] BIBAR ORDINANCE NO. 115 or 1976 73 


THE MOTOR VEHICLES (BIHAR FOURTH AMENDMENT) 
ORDINANCE 1976, 

The following Ordinance was published in the Bihar Gazette Ext. 
No. 668 dated April 22, 1976. 

BIHAR ORDINANCE NO. 115 OF 1976. 

An ordinance to amond the Motor Vehicles Act, 1939, in its 
application to tbe State of Bihar. 

Preamble.—Whereas the Legislature of the State of Bihar is not 
in session; 

And, whereas, the Governor of Bihar is satisfied that circumstan- 
ces exist which render it nessessary for him to take immediate action 
to amend the Motor Vehicles Act, 1939 (Act IV of 1939) in its appli- 
cation to the State of Bihar in the manner hereinafter appearing; 

And, Whereas, the instructions of the President under the proviso 
to clause (1) of Article 213 of the Constitution of India have been 
obtained : 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinance- 
may be called the Motor Venicles (Bihar Fourth Amendment) Ordi- 
nance, 1976. 

0 It shall extend to the whole of the State of Bihar. 

3) It shall come into force at once. 

2. Amendment of section 2 of Act IV of 1939.—In section 2 of 
the Motor Vehicles Act, 1939 (Act IV of 1939) (hereinafter referred to 
as the said Act)— І 

(a) after clause (5А) the following clause shall be inserted, 
namely :— i 

"(5B) ‘Educated unemployed’ means a person holding a degree or 
its equivlent of any recognised University, and a person holding a 
certificato of matriculation or its equivalent in tho case of a member 
of the Schedule Caste or Scheduled Tribe or a member of Backward 
Class Annexure I of the Government of Bihar in the Appointment 
Department (vide letter No. 2M-173/49A—7079, dated the 25th July 
1951) who is not engaged in any trade, profession or service of the 
Government or otherwise’, and 

(b) after clause (34) the following clause shall be inserted, 
namely : 

*(344) ‘Weaker section of the people’ means any people belong- 
ing to any class mentioned in Backward Classes (Annexure 1) of the 
State Government of Bihar in the Appointment Department (vide 
letter No. 2M-173/49A—7079, dated the 25th July 1951) and the 
Scheduled Castes and Scheduled Tribes specified under clause (1) of 
Articles 341 and 342 of the Constitution of India." 

3. Substitution of new section for section 434 of Act IV of 
1939.—For section 43A of the said Act as inserted by the Motor 
Vehicles (Bihar Amendment) Act, 1949 ALIAE Act 27 of 1950), the 
following section shall be substituted and shall be deemed always to 
have been substituted, namely :— 

“42A. Power of State Government to issue orders and directions 
to transport Authorities.—(1) Notwithstanding anything contained in 
section 47 or in any other provisions of this Act, the State Govern- 
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ment may issue such orders, and directions as 1{ may consider neces- 
sary, in respect of any maiter relating to road transport, to the State 
Transport Authority or Regional Transport Authority, and such 
Transport Authority shall give cff.ct to all such orders and directions. 

(2) In particular and without prejudice to the generality of the 
foregoing provisions contained in sub-section (1), the State Govern- 
ment may from time to time issue such. directions to Regional Trans- 
port Authority as it may consider expedient in the interest of promo- 
tion of economic welfare of the weaker sections of the people and to 
provide adequate means of livelihood to educated unemployed to give 
priority to applicants of such class or category in granting permits" 

4. Amendment of section 47 of Act IV of 1939.—In section 47 ofthe 
said Act, after sub-section (3), the following sub-section shall be insert- 
ed and shall be deemed always to have been inserted namely :— 

' (4) А Regional] Transport Authority may limit the number of 
stage carriage p:rmits that may be granted to one applicant or the 
mileage of operation of a permit granted to an applicant.” 

5. Repeal and Saving.—(1) The Motor Vehicles (Bihar Second 
Amendment) Ordinance, 1976 (Bihar Ordinance No. 42 of 1976) is 
hereby repealed. 

(5. Notwithstanding such repeal, anything done or any action 
taken 1n exercise of any power conferred by or under the said Ordinan- 
ce shall be deemed to have been done or taken in tbe exercise of 
of power conferred by or under this Ordinance as if this Ordinance 
were in force on the day on which such thing or action was done or 


taken. 
R D BHANDARE, 
Governor of Bihar 


Dated 21st April 1976. 
THE BIHAR SUGARCANE GULATION OF SUPPLY AND 
PURCHASE) (SECOND MENT) ORDINANCE, 1976, 

The following Ordinance was published in the Bihar Gazette Ext. 
No. 690 dated April 22, 1976, 

B ORDINANCE NO. 119 OF 1976. 

An Ordinance to amend the Bihar Sugarcane (Regulation of Sup- 
ply and Purchase) Fourth Orvinance, 1975 

Preamble.—Whereas the Legislature of the State of Bihar is not 

i sion; 
S jer whereas, the Governor of Bihar is satisfied that circumstan- 
ces exist which render it necessary for him to take immediate action 
to amend the Bihar Sugarcane (Regulation of Supply and Purchase) 
Fourth Ordinance, 1975 (Bihar Ordinance No. 183 of 1975) in the 
manner hereinafter appearing. . 

And, whereas, the insi1uctions of the President have been obtain- 
ed under the proviso to clauso (1) of the Article 213 of the Constitu- 
tion of India ; 

Now, therefore, in exercise of the розев conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance :— 

1. Short title, extent and commencement.—(1) "This Ordinance 


may be called the Bihar Sugarcene T E of Supply and Pur- 
chase (Second Amendment) Ordinanee, 1976, 
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(2) It extends to the whole of the State of Bihar. 

- (3) It shall be deemed to have come into force with effect from 
the Ist April 1975. 

2. Amendment of section 2 of Bihar Ordinance No, 183 of 
1975 —For clause (s) of section 2 of the Bihar Sugarcane (Regulation 
of Supply and Purchase) Fourth Ordinance, 1975 (Bibar Ordinance 
No, 183 of Oe refered ^to at tne said Ordinance) the 
following clauses shall be substitute] namely :— 

(i) “unit” means a manufacturing unit engaged or ordinarily en- 
gaged in the manufacture or production of Khindsari Sugar, Gur, 
Shakkar, Gul, Jagari or Rab from cane juice by power crusher. 

ii) ‘Power crusher” means a crusher working with the aid of 
diesel, electrical or steam power and engaged or ordinarily engaged in 
crushing ‘sugarcane and extracting juice therefrom for the manufacture 
of Gur, Shakkar, Gul, Jagari, Rab or Khandsari Sugar. 

3. Amendment af section 16 of Bihar Ordinance No. 183 of 
1975.—In section 16 of the said Ordinance, after the words ‘‘Khand- 
sary nua the words “or Gur, Shakkar, Gul or Jagati” shall be in- 
serted, à 

4. Amendment of section 17 of Bihar Ordinance No. 183 of 
1975, —1n sub-section (2) of section 17 of the said Ordinance— . 

(i) In clause fg) after the words “Khandsari Sugar" the words 
“or Gur, Shakkar, Gul, ог Јарагі” shall be inserted. 

(i) in chuse (i) after the words ‘““Khandsari Sugar" the words 
“or Gur, ShakKar, Gul or Jagari or Rab" shall be inserted. 

5. Amendment of section 49 of Bihar Ordinance No, 183 of 
1975.—Yn sub-section (4) of section 49 of the said Ordinance for the 
words ''50 paise per quintal of Sugarcane” the words “one rupee per 
quintal of Sugarcane” shall be substituted. 

6. Repeal and Saving.—(1) Тһе Bihar Sugarcane (Regulation 
of Supply and Purchase) (Amendment) Ordinance, 1976 [Bihar Ordi- 
nance No. 215 of 1975] is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action 
taken in the exercise of any powera conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercisa 
of powers conferred by or under this Ordinance as 1f this Ordinance 
were in force on the day on which such thing was done or action 


action. 
a R. D. BHANDARE, 
Dated the 22nd April, 1976 Governor of Bihar. 


THE BIHAR TAXATION ON PASSENGERS AND GOODS 
(CARRIED BY PUBLIC SERVICE MOTOR VEHICLES) (SECOND 
AMENDMENT) ORDINANCE 1976. 

The following Ordinance was published in the Bihar Gazette Ext. 
No. 691 dated April 22. 1976. 

BIHAR ORDINANCE NO. 120 OF 1976 

An Ordinance further to amead the B.har Taxation Oa Passengers 

and Goods и by Public Service Motor vehicles) Act. 1961. 
^ Preamble.— Whereas the Legislature of the S ate of Bihar is not 

in Session ; | 

And, Whereas, the Governor of Bihar is satisfied that circumstan- 
ces exist/ which render it necessary. for him to take im mediate action 
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to amend the Bihar Taxation on Passengers and Goods (Carriod by 
Public Service Motor Vehicles) Act, 1951 (Bihar Act XVII of 1961) in 
the manner hereinafter appearing ; 

And, whereas ths instructions of the President under the proviso 
to clause (1) of Article 213 ofthe Constitution of India have been 
obtained ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Bihar Təxation on Paseengers эпа Goods (Carried 
Public Service Motor Vchicles) d Amendment) Ordinance, 1976. 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the official gazette, appoint. ‘ 


2. Amendment of section 2 of the Bihar Act XVII of 1961 —In 
section 2 of the Bihar Taxation on Passengers and Goods (Carried: by 
Public Service Motor Vehictes) Act, 1961 (Bihar Act XVII of 1961) 
(hereinafter referred to as the ‘said Act’) after clause (j), the follow- 
ing clause shall be added, namely :— : 

"(k) ‘Year’ means a financial year.” 

3. Amendment of section 3 of the Bihar Act XVII of 1961. —For 
sub-section (1) of section 3 of the said Act, the following sub-section 
shall be substituted, namely :— ; 

“(1) Thero shall be levied and paid to the State Governament a 
tax on all passengers and goods carried by publie service motor 
vehicles at such rate, not exceeding fifty percontum of the fares or 
freight payable to the owner of such vehicle as the State Government 
may fix by notificat:on issued in this behalf”. 

4. Amendment of section 4 of the Bihar Act ХҮП of 1961.—In 
the said Act— 

(a) After sub-section (1) of section 4, the following proviso shall 
be added — 


“Provided that notwithstanding anything contained in sub-section 
(1), an owner to whom a permit for a public service motor veuicle has 
been issued under the Motor Vehicles Act, 1939 (Act 1V of 1939) shall 
apply for and obtain a registration certificate within fifteen days of 
the issue of such permit; and in the event of his failure to do 80, any 
permit granted uncer the Motor Vebicles Act (IV of 1939) shall cease 
to be valid after tho expiry ofthe said period of fifteen days from the 
date of issue of permit.” ; 

(b) After sub-section (3) of section 4, the following sub-section 
shall be added, namely -— 


*(4) Subject to the provisions of sub-section (3) every rogistrat- 
ion certificate granted or renewed under this Act, shall, without 
prejudice to the owner's liability to pay tax under this Act, expire on 
the first day of April following the year of the grant or renewal of the 
certificate. 

(5) Every owner who is liable to pay tax under this Act and 
whose registration certificate has expired by the efflux of time under 
sub-section (4) shall, within fifteen days of such ex iry, apply to the 
prescribed authority in the prescribed manner for renewal of tho 
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certificate and the said authority shall renew the registration certificate 
within a period which shall not ordinarily exceed thirty days : 

Provided that the prescribed authority-may refuse to renew the 
registration certificate, if the owner fails to make payment of any. tax 
‘payable-by him under the ‘Act : 12926 бло occid 

Provided farther that during the time allowed to an owner under 
this sub-section for making application for renewal of his registration 
certificate and the period during which such application remains 
pending with the pK ees authority the owner shall, subject to the 
other provisions of the Act, be deemed to be in possession of a valid 
registration certificato.” Г 

b. Amendment of section 8 of the Bihar Act XVILof 1961.— 
For fection 8 of the said Act the following sectión shall be tituted, 
namely :— - : 

(8) “Notwithstanding anything to tbe contrary contained in 
section 3, the State Government may, where it considers expedient 
that the maintenance of accounts for the of calculation of 
tax, by way of assessment will” cause undue hardship permit an owner 
or a class of owners or a vehicle or a class of vehicle to pay fixed feo 
in lieu of tax payable by him at such rates and on such condition ав . 
may be prescribed.” 7 : A Ы 
fi y Instrtion of new section 16А апа 16В in the Bihar Act XVII 
0 1:— 

"16A. Impounding of license, etc.—(1) Тһе prescribed autho- 
rity may, if he has reason to believe that the owner, or the driver ог 
the conductor employed by such an owner, of a public service motor 
vehicle has contravened any provision of this Act or the rules made 
thereunder, seize any license held such driver or conductor or any 
other document relating to. the vehicle in their possession which in the 
opinion of the prescribed authority will be useful-for, and relevant to, 
any proceeding under-section 18A. - i e 

(2 The prescribed authority seizing the license or other docu- 
ment under sub-section (1) shall give to the person surrendering the 
same a temporary acknowledgement therefor, and: such acknowledg- 
ment shall have effect until the license or other document is returned 
to the owner, the driver or the conductor, as the case may bo, as if the 
same had not been seized. . С TM 

. 16B. Power to detain vehicles.—'The prescribed authority shall, if 
he finds on inspection that tax or penalty, if any, payable under the 
Act in respect of a ‘public service motor vehicle’ has not been paid, 
or where an owner fails to produce any proof regarding. the payment 
thereof, or where the owner refuses to pay the tax or penalty, if any, 
found due from him, detain the vehicle: for so long as the tax has 
not been paid or proof thereof is not produced, and for the purpose 
take or causo to be taken any steps he may consider proper for the 
temporary safe custody of the vehicle : . 

Provided that the vehicle shall be released as soon as the tax or 
penalty, if any, has been paid" - De a ree 

7. Amendment of section 18 of the Bihar Act XVII of 1961.— 
After sub-section 18 of thesaid Act, the following sub-section shall be 
added, namely :— . v 2 

(3) Notwithstanding anything contained in the Code of Crimi- 
nal Procedure, 1973 (Act 2 of 1974), all offences punishable under this 
Act or the rules made there under shall be cognizable and bailable.” 
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3, Insertion of new section 18A in the Bihar Act XVII of 
1961 :— 
After section 18 of the said Act the following section shall be 
innerted, namely :— carr 
«18K. Imposition of penalty for violation of the requirement of the 
Act and rules.— Without prejudice to any action which is or may be 
taken under section 18, the Commissioner or tho prescribed authority, 
shall, in case of violation by an owner, or a driver or conductor em- 
ployed by such an owner, ofany ofthe requirements made of him by 
‘the Act or rules made under the Act, impose summarily a penalty, 
after giving him an opportunity of being heard, which may extend to 
one thousand rupees but shall not be less than one hundred rupoes." 
| R. D. BHANDARE, 
7 Governor of Bihar 
' Dated the 22nd April 1976. ў 


THE ESSENTIAL COMMODITIES SECOND 
AMENDMENT) ORDINANCE, 1976. ' 
.. The following Ordinance was published in the Bihar Gazette, 
Ext. No. 692 dated April 22, 1976. . 
ORDINANCE NO. 122 OF 1976 
- ^ ‘An Ordinance to Amend the. Essential Commodities Act, 1955 in 
its Application to the State of Bihar. — . : 

Preamble.—Whereas the Legislature of tho State of Bihar is not 
in session ; : 

. A And whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Essential Commodities Act, 1955 (Act No. X of 1955), in 
the application to the State of Bihar, in the manner hereinafter 
& Be 
And whereas, the instructions of the President have been obtained 
under the proviso to clause (1) of Articles 213 of the Constitution of 
India; ў 

. Now, therefore, in exercise of powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to 
“promulgate the following Ordinance :— `` - 

1. Short title and commencement.—(1) This Ordinance may be 
called the Essential Commodities Second Amendment) 
Ordinance, 1976. " 7 

Q It shall come into force at once. 

. Act 10 of 1955 to be temporarily amended.—During the period 
of operation of this Ordinance, the Essential Commodities Act, 1955 
(Act 10 of 1955) in its application to the State of Bihar (hereinafter 
referred to as the said Act) shall have effect subject to the amend- 
ments specifiod in section 3. , | 

3. nt of section 3 of Act 10 of 1955.—In section 3 of 
the said Act.— i 4 


in sub-section (2), for clause (f), the following clause shall 
be and shall be deemed always to have been substituted, namely :— - 

“(f) for requiring any person шо in stock, or engaged in the 
manufacture or production of, or in the business of buying or selling, 
eny-essential commodity to sell the whol» ога specified part of the. 
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quantity held in stock or manufactured or produced Or caused to be 
produced or likely to be manufactured or produced or caused to bo 
produced by him or received or likely to be received by him in the, 
course of the said business. to tho Central Government or a State 
Government or to such other person or class of persons and in such 
circumstances as may be specified in the order ; . | 

Explanation—An order relating to -foocgrains made with reference 
to this clause— 

(i) may specify the prices, fixed by the Central/State Government 
in this behalf, after taking into acccunt the recommendations, if any, 
of the Agricultural Prices Commission and with the prior concurrenca 
of the Central Government, as the amount which shall be paid for the 
foodgrain required to be sold under the order ; 

(ii) may fix or provide for the fixation of the quantity to be sold 
by a producer with reference to the area under cultivation and the 
availability of irrigation for production of the particular foodgrain to 
which the order relates, and also fix or provide for the fixation of 
such quantities on a graded basis having regard to the aggregate area 
held by or under the cultivation of different producers." 

0) in sub-section (3), for clause (c), the following clauses 
shall and shall be deemed always to hayo been substituted, 
namely :— * 

"(c) in the case of foodgrains, where neither clause (a) nor 
clause (b) applies, the price, if any, specified in the said order ; 

(d) where neither clause (a), nor clause (b), nor clause (c) 
applies, the price calculated at the market rate prevailing in the 
locality at the date of gale’; 

(е) in sub-section (3B); after clause (i) the following clause 
shall be and shall be deemed always to have been inserted, namely :— 

'"(ia3) in the case of foodgrains, where no controlled price is 
fixed by an order made with reference to clause (c) of svb-section (2), 
the amount specified in the said order made with reference to clause 
(f) of sub-section (2) for such grade or variety of foodgrains ; or". 

4. Validation.—Notwithstanding anything contained in any judge- 
ment, decree or order of any Court, every order made before the com- 
mencement of this Ordinance by the State Government under section 
3 of the said Act, with reference to cae 0 of sub-section (2) of 
that section, in relation to foodgrains s be deemed to bein 
accordance with, the provisions of the Essential Commoditles Act, 
1955 (Act 10 of 1955) as amended by this Ordinance as if the relevant 
provisions in that Act as amended by this Ordinance, have been 
enforced at the time when such order was made ; ` 

Provided that notwithstanding the retrospective operation of this 
section, no contravention of, or failure to comply with any provision 
of the Essential Commodities Act, 1955 (Act 10 of 1955), as amended 
by this Ordinauce shall render any persnn guilty of any offence 
punishable under the Essential Commodities Act, 1955, if contra- 
vention or failure has occurred before the commencement of this 


Ordinancs, 
R D. BHANDARE 
Governor of Bihar. 
. Dated the 22nd April, 1976. І 
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Published in the Bihar Gazette Ext. dated March 5, 1976. 

8, О, 475, dated the 5th March 1976.—1п exercise of the powers 
conferred by section 21. of the Bihar Entertainments Tax Act, 1948 
(Bihar Act XXXV of 1948), the Governor of Bihar is pleased to make 
the following amendments in the Bihar Entertainments Tax Rules, 
1949, the said amendments having been previously published as by sub- 
section (3) of the said section :— - 

AMENDMENT 

In the said Rules :— 

(1) For rule 32, the following rule shall be substituted, 
namely :— 

“32, Fees,—The following fees shall be payable, namely :— 

(i) On memo. of appeal or Опе per cent of the amount in dis- 

revision against an pute subject to a minimum of Rs. 
order of assessment of 2 and maximum of Rs. 100 
tax or penalty or both. (in T. C} 


(ii) on memo. of appeal against any Rupees three 
other orders, 
(iii) Application for grant of a Rupees Six 


duplicate certificate of registra- 
tion under rule 5. 

(iv) Upon any other miscellaneous 
etition or petitions for relief 
including the following, 
namely :— 

(a) application for registration of Rupees three. 
each place of entertainment. 

(b) application for amendment of Rupees two 
certificato of registration, 

.(c) application for permission to Ruppes five. 
pay tax according to section 
5 б). 


(d) application for extension of Rupees five. 
- timelimit for payment of tax 
assessed or the penalty imposed. 
(e) application for extension of Rupees five. 
timelimit fixed for payment of 
composition money. 


(f) application for adjournment in Rupees two 
а proceeding before any Inspect- 
ing Officer. 

(g) miscellaneous petition for relief Rupees two 


Provided that no fee shall be pag in respect of any application 
or petition field by or on behalf of the State Government,” 


(2) For rule 33 the following rule shall be  subtituted, 
namely :— 

«33, Grant of copy of orders passed by an Inspecting Officer.—(1) If 
any proprietor wants to have a certified copy of an order concerning 
him passed by any Inspecting Officer, ho shall make an application to 
the Inspecting Officer concerned, The application shall bear adhesive 
court fee stamps of the value of rupees one and paise fifty only for an 
ordinary copy or adhesive court foe stamps of the value of rupees four 
only for an urgent copy. А searching fee of rupee one and 
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paise fifty in adhesive court feo stamps shall be levied in all cases, 
provided that no searching fee shall Бе charged when papers, of which 
copies are required, have not been deposited in the rd Room of 
the Inspecting Officer concerned. 

О) On receipt of the application, the proprietor shall be infor- 
med of the court-foe stamps required, under the provisions of sub-rule 
(3) for the supply of the copy on payment ofthe requisite amount of 
court-fee stamps by proprietor or his authorised agent a certified copy 
of the order shall be prepared and granted to the proprietor. 

(3) The following fee shall be payable for the grant of copies 
namely :— 

Ordinary copy Urgent copy. 

(i) сое fee for every 150 0.50 paise 1.50 paise. 

words orless of the type 
written document. А 

(ii) Authentication fee iis 1.50 paise 1.50 paise 

(4) An application for copy may bo made by registered post in 
which case the applicant shall be required to pay a consolidated fee 
of rupees ten, irrespective of the number of words conteined in the 
order of which the copy is desired, to cover the cost of copy and 
authentication fee, Ins cases, the application shall be accompnied 
by а copy of the challan showing payment of rupees ten in the 
Government Treasury.” 

This amendment comes into force with effect from the 15 Novem- 
ber 1975. 


THE COURT FEES (BIHAR AESA T ENDMENT) ORDINANCE 


The following Ordinance was published in tho Bihar Gazette Ext. 
No. 724 dated Ist May, 1976. 
BIHAR ORDINANCE NO, 106 OF 1976 

An Ordinance to amend the Court Fees Act 1870 (Act VII of 
1870) in its application to the State of Bihar. : 

Preamble.—Whereas the Legislature of the State of Bihar is not in 
session ; _ i 

And, whereas, tho Governor of Biher is satisfied that circumstan- 
ces exist which render it necessary for him to take immediate action to 
amend the Court Fees Act, 1970 (Act VII of 1870), in tho manner 
hereinafter appearing; . 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— ^ 

1. Short title and commencement. —(1) This Ordinance no be 
called the Court Fees (Bihar Second Amendment) Ordinance 1976. 

Q) It shall come into force on the Ist day of December, 1975. 


2. Insertion of new chapter VA in Act VII of 1870.—After Chapter 
V of the Court Fees Act,.18/0 (Act VII of 1870), the following chapter 
and section shall bg inserted, namely :— 


“Chapter VA. Levy of Additional Surcharge.— 
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30A. The fees leviable under the Act shall be increased in each 
case by an additionil surcharge at the rate of ten percentum of tho 
amount of the Court Fees." 

3. Repeal and Savings.—(1) The Court Fees (Bihar Amendment) 
CIBUM TES 1976 - (Binar Ordinance No. 22 of of 1976) is hereby 
repealed. š 

; Notwithstanding such repeal any thing cone or any action 
taken in the exercise of any powers conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of powers conferred by or under this Ordinance as if, this Ordinance 
were in force on tbe day on which such thing or action was done or 


taken. 
c R. D. BHANDARE, 
. Governor of Bihar 
Dated the 21st April 1976. 


THE ESSENTIAL COMMODITIES (BIHAR THIRD AMEND- 
; - ‚ MENT) ORDINANCE, 1976, 

The following Ordinance was published in the Bihar Gazette, 

Ext. No. 692 dated April 22, 1976, à 
. BIHAR ORDINANCE No. 123 of 1976. 

An Ordinance to amend the Essential Commodities Act, 1955 in 
its p eer to the State of Bihar. i 
| reamble.— Whereas, the Legislature of the State of Bihar is 
not in Session ; - : i 
' And,’ whereas, the Governor of Bibar is satisfied that circumstan- 
ces oxist which render it necessary for him to take immediate action 
to amend the Essentia] Commodities Act, 1955 (Act X of 1955), in its 
application to State of Bihar, in the manner hereinafter appearing; 

And, whereas, the instructions of the President have been obtain- 
ed under the proviso to clause (1) of Article 213 of the Constitution 
of India ; 

Now, therefore, in exercise of powers conferred by clause (1) of 
Article 213 of.the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 
|. L- Short tiile.—This Ordinance may be called the Eseential 
Gommodities (Bihar Third Amendment) Ordinance, 1976. 

2. Substitution of new section for section 6A of Act No. X of 
1955.— For the existing section 6-A of the Essential Commodities Act, 
1955 (Act X of 1955) (hereinafter referred to as the said Act), the 
following section shall be substituted, namely :— ` : 

“ A Confiscation of foodgrains, edible oll-seeds, edible oils, 
etc.—(1) Where any essential commodity is seized in 
pursuance of an order made under section 3 in relation thereto, it 
shall be reported without any unreasonable delay to the Collector of 
the district in which such essential commodity is seized and the 
Collector may, if he thinks it expedient so to do, inspect or cause to be 
inspected such essential commodity, whether or not the prosecution is 
instituted for the contravention of such order and the Collector, if 
satisfied that there has been a contravention of this order, may order 
confiscation of— ee 

. (a) the essential commodities so seized ; 

(b) any package, covering or receptacle in which such essential 

commodity is found.; and і bres 
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(c) апу animal vehicle, vessel, or other conveyance used in 
carrying such essential commodity : 

Provided tbat, without prejudice to any action which may be 
taken under any other provision of this Act, no foodgrains or edible 
oil-seeds seized in pursuance of an order made under section 3 in 
relation thereto from producer shall, if the saized foodgrains or edible 
oil-seeds have been produced by him, be confiscated under this 
section. 

(2) Where the Collector, on receiving a report of seizure or in 

ion ofany essential commodity under sub-section (1) is of the 
opinion that such essential commodity is subject to sp»edy and 
natural decay or that it is otherwise expodient in tha public interest so 
todo, he may order the same to be soldat the controlled price, if 
any, fixed uader any law for the time being in force, 

(3) In the case of foodgrains, where there is по controlled price, 
the Collector ifhe thinks fit, may order the foodgrains seized under 
sub-section a) to be sold through fair price shops at the price fixed 
by the Central Government or the State Government, as the case 
may be, for the sale of such foodgrains to the public through these 
shops or may order such foodgrains to be sold by public auction. 
| (4) The Collector shall whenever it is practicable so to do 
having regard to the nature of the essential commodity take and 
preserve sample of the same in the prescribed manner before its sale 
or distrbution. , 

(6) Where any essential commodity is sold as aforesaid, the 
sale-proceeds thereof, after deduction of all expenses of the sale or 
auction; as the case may be, shall— ` i 

(a) Where no order of confitcation is ultimately passed by the 
Collector ; or 

(b) Where an order passed on appeal under sub-clause (1) of 
section 6-C so requires ; or 

(c) In the case of prosecution being instituted for the contraven- 
tion of the order in respect of which an order of confiscation has been 
made under this section and where the person concerned is acquitted р 

be paid to the owner thereof or the person from whom it is seized + 

Provided that in the case of foodgrains sold through fair price 
hors in accordance with sub-section (2) and (3) the owner shall be 
paid for the foodgrains so sold, the price fixed by the State Govern- 
ment, for retail sale of such foodgrains.thro such shops less all 
expenses of sale or auction under sub-sections (2) and (8). 2 

" (6) Notwithstanding anything to the contrary contained in he. 
Code of Criminal Procedure 1973 (Act No, II of 1974) when Collector 
or the appellate authority is seized with the matter under this section 
no court shall entertain any application in respect of essential. 
commodities, any package, covering, receptacle, any animal, vehicle 
or other conveyance used in carrying snth commodities as far as its 
rolease, distribution, etc is concerned and the Jurisdiction of 
Collector or the appellate authority with regard to the disposal of 
the same shall be exclusivo, = — 

(7) The State Government may, by notification in the official 
gazette, authorise any officer not below the rank of Sub divisional 


Magistrate, to discharge all or any. of the functions of a Collector 
under this section. 
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(8) The Collector shall for the purposes of this Act have the 
same powers as aro vested in a Court under the Code of Civil Proce- 
dure, 1908 when making enquiries under this Өнор in respect of the 
following matters, namely :— 

(a) receiving evidenco on affidavits; 

(a) summoning and enforcing the attendance of any person and 
examining him on oath; and 

(c) compelling the production of documents, 

(9) All ш and proceedings under this section before the 
Collector and the appellate authority shall be deemed to be judicial 
proceeding and while discharging functions under this section Collector 
and the appellate authority shall be deemed to be а Court. 

Explanation — For the purposes of this section the Collector shall 
include ‘Additional Collector’ and any officer specially authorised 
under sub-section (7)."' 

3. Substitution of new section for section 6-C of Act X of 1955.— 
For section 6C of the said Act, the following section shall be 
substituted, namely :— 

“6-C Appeal.—(1) Апу person aggrieved by an order of confisca- 
tion under section 6-A may, within one month from the date of the 

communication to him of such order, appeal to any judicial authority 
appointed by the State Government concerned and the judicial avthrity 
shall, after giving an opportunity to the appellant to be heard, pass such 
order as it may think fit, confirming, modifying or annulling the order 
appealed against. 

(2) Where an order under section 6-A is modified or annulled 
by such judicial authority, or where in a prosecution instituted for 
the contravention of the order is respect of which an order of confisca- 
tion has been made under section 6-A, the person concerned-is acquit- 
ted, and in either саве it is not possible forany reason to return the 
essential commodity seized, such person, shall save as provided by 
sub-section (3) of section 6-A, be paid the price therefore as if the 
essential commodity had been sold to the Government with reasonable 
interest calculated from the day of the seizure of the essential com- 
тофу and such price shall be determined— . 

(i) in the case of foodgrains, edible oil-seeds or edible oils, in 
accordance with the provisions of sub-section (3B) of section 3; . 

(ii) in the case of sugar, in accordance with the provisions of 
sub-sectiou (3C) of section 3; and 

(iii) in the case of any other essential commodity, in accordance 
with the provisions of sub-section (3) of section 3.” 

4. Repeal and Saving, (1) e Essential Commodities (Bihar 
Amendment) so ER 1976 (Bihar Ordinance No. 41 of 1976) is 


here 
i Racer Notwithstanding such repeal anything done or action 
oe exercise of any powtr conferred by or under ih ‘said Ordi 
nance shall be deemed to have been done or taken in the exercise Pipe 
powers conferred by or under this Ordinance, as if thls Ordinance were 
in force on the day on which such thing or action was done or taken. 

: R. D. Bhandare, 


Dated the 21st' April, 1976. Governor of Bihar. 
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THE INDIAN STAMP (BIHAR SECOND AMENDMENT) 
ORDINANCE, 1976 
The following Ordinance was published in the Bihdr Gazette Ext. 
No. 727 dated May 9, 1976. 
BYHAR ORDINANCE NO. 78 OF 1976 d 

An Ordinance to amend the Indian Stamp Act, 1899 (Act П of 

1899) in their Application to the State of Bihar. | 
reamble,—Whereas the Legislature ofthe State of Bihar is not 
in session ; : s 

And, whereas, the Governor of Bihar is satisfied that circumstan- 
ces exist which render it necessaey for him to take immediate action 
to amend the Indian Stamp Act, 1899: (Act II of 1899), in the manner 
heroinafter appearing ; . 

Now, therefore, in exercise of the powers-conferred by clause; (1) 
of Article 213 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance :— 

1. Short title and commencement.—This-ordinance may be called 
thegIndian Stamp (Bihac Second’ Amendment) Ordinance, 1976.. 

(2) It shall come into force on the Ist day of December, 1975. 

2. -Insertion of new seccion ЗА in Act П of 1899,—After section 3 
of the Indian Stamp Act, 1899 (Act П of 1899), the following section 
shall be inserted, namely :— | e 

“ЗА, Thoamountof Stamp duties chargeable ünder the Act on 
all instruments, except Bills of Exchanges Cheques, Promissory Notes 
Bills of Lading, Letter of Credit, Policies of Insurance, .Proxies 
and Receipts shall be increased in each case Бу ап additional surcharge 
at the rate of ten percentum of the Stamp duties." І de. 

3 Repeal and Savings —(1) The Indian Stamp (Bihar Amend- 
ment Ordinance, 1976 (Bihar Ordinance No. 24 oF 1976), is hereby 
repealed. Ё 

(2) Notwithstanding such repeal any rang done or any action 
taken in the exercise ofany powers conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of powers conferred by or under this Ordinance as if, this Ordinance 
were in force. on the day on which such thing or action was done or 


taken. 
R. D. BHANDARE, 
_Governor of Bihar. 
Dated 20th April 1976. 


THE CODE OF CRIMINAL PROCEDURE-(BIHAR AMENDMENT) 
ORDINANCE, 1976 - : 
The following Ordinance was :published in. the Bihar Gazette, 
Ext, No 726 dated Ist. May, 1976. 
BIHAR ORDINANCE NO, 132 OF 1976 
‚ Ап Ordinance to amend {һе Code of Criminal Procedure, 1973 in 
its Application to the State of Bihar. | 

reamble.— Whereas, the Governor of Bihar is satisfied that cir- 
cumstances exist which render it necessary for him to take immediate 


action to amend the Code of Criminal Procedure, 1973 (Act 2 of 1974), 
in the manner hereinafter appearing ; v 


And whereas, the instructions of the President have been obtained 
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under the proviso to clause (1) of Article 213 of the Constitution of 
India ; . 

Now, therefore, in exercise of powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pl to 
promulgate the following Ordinance :— Е 

1. Short title and commencement.—(1) This Ordinance may be 
called ue Code of Criminal Procedure (Bihar Amendment) Ordinan- 
ce, 1976. 

2) Itshall come into force at once. 3 

. Amendment of section 1L of Act 2 of 1974. —A бег sub-section 
(3) of section 11 of the Code of Criminal Procedure, 1973 (Act 2 of 
1974) (hereinafter referred to as the said Code) the following sub-sec- 
tion shall be inserted and shall be deemed always to have been inserted, 
namely :— b 

“(4) The State Government may likewise establish for any 
local area one or more courts of Judicial Magistrate of the first Class 
or Second Class to try any particular cases ot particular classes or 
categories of cases.” 

3. Amendment of section 13 of Act 2 of 1974.—In section 13 of 
the said Code for the words “in any district" the words “in any local 
area" shall be substituted and shall be deemed to have been always 
substituted, 

4, Amendment of section 15 of Act 2 of 1974.—After sub-section 
са section 15 of tho said Code the following sub-section shall be 
gubstituted and shall be deemed always to have been substituted, 
namely :— 
(3) Any Judicial Magistrate exercising powers over any local 
- area extending beyond the district in which he holds his court shall 

be subordinate to the Chief Judicial Magistrate of the said district 
and references to'the Sessions Judge of that district where he holds 
his court." : 
R. D. BHANDARE, 
Governor of Bihar. 


Datcd 22nd April 1976, 
THE COURT SEA FOURTH AMENDMENT) 
ORDINANCE, 1976 


The following ordinance was published in the Bihar Gazette, 
Ext. dated September 16, 1976. 
ORDINANCES NO, 216 OF 1976) 

Ап ordinance to amend.the Court Fees Act, 1870 (Act VII of 1870) 
in its application to the State of Bihar. 

Preamble.—Whereas, the Legislature of the State of Bihar is not 
` jn session ; К 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Court Fees Act, 1870 (Act VII of 1870) in its application 
in the State of Bihar, in the manner hereinafter appearing ; 

Now, therefore in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short title.—This Ordinance Г be called the Court Fees 
(Bihar Fourth Amendment) Ordinance, 1976, 
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2. Substitution of new section for section 35 of Act VII of 1870.— 
For section 35 of the Court Fees Act, 1870 (VIL of 1870), the follow- 
ing section shall be substituted, namely :— : 

35, Power to remit or reduce Court Fees.—The State Govern- 
ment may, subject to such condition or restriction as ıt may think fit 
to impose, by order published in the official Gazette, reduce or remit 
in relation to all.or any class of persons, ia tue whole or any part of 
the State, all or any ofthe fees mentioned in the First and Second 
Schedule to this Act and may in like manner cancel or vary such 
order.” 

JAGANNATH KAUSHAL" 
Governor of Bihar: 
Dated llth September 1976 


THE BIHAR APPROPRIATION (No. 2) ACT, 1976 
The following Act of the Bihar State Legislature haviog received 
the assent of the Governor was published in Bihar Gazette, 
' Ext. dated 17th September, 1976. 
BIHAR ACT 14 OF 1976. 

An Act to authorise payment and Appropriation of certain sums 
from and out of the consolidated funds of the State of Bihar for the 
service of the year ending on the Tirty-First of March, 1977. 

Be it enacted by the Legislature of the the State of Bihar in the 
twenty-seventh year of the Republic. 

1, Short title—This Act may be called the Bihar Appropriation 
(No. 2) Act, 1976, 

(Text of the Act omitted.) 
THE BIHAR APPROARIATION (EXCESS EXPENDITURE 
1963-64, 1964-65, 1965-66, 1966.67 and 1967-68) ACT, 1976 
The following Act of the Bihar Legislature having received the 
assent of the Governor was published in the Bihar Gazette, 
Ext., dated17th September, 1970. 
BIHAR ACT 15 OF 1976 

An Act to regularise payment and Appropriation of certain further 
sums from and out of the consolidated fund of the State of Bihar 
for the service of the year ending on the Thirty-First day of March, 
1964,1965, 1966, 1967 and 1968. f 

Be it enacted by the Legislature of the State of Bihur in the 
twenty-seventh year of the Republic of India as follows ;— 

І. Short title.—This Act may be called the Bihar A tiation 
oe Expenditure 1963-64, 1964-65, 1965-66, 1966-67, 1967-68) Act, 

976. 


(Text of the Act omitted), 


THE BIHAR LEGISLATURE (MEMBER'S SALARIES AND 
ALLOWANCES) (AMENDMENT) ACT, 1976. 
The following Act of the Bihar Legislature having been assented 
to by the Governor was published in the Bihar Gazette Ext. 
dated[9th September 1976. 
Ў BIHAR ACT 20 OF 1976 
An act to Amend the Bihar Legislature Members’ Salaries,and Al- 
lowancse Act, 1960. І 
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Be it enacted by the Legislature of the State of Bihar in the twe- 
nty.seventh year of the Republic of India as follows ‘— 

1, Short title, —This Act may be called the Bihar Que Mature 
(Members' Salaries and Allowances) (Amendment) Act, 1976, 

2. Amendment of section 4 of Bihar Act 15 óf 1960 :—For proviso 
3 of sub-section 2 of section 4 of the Bihar Legislature (Members 
Salaries and Allowances Act, 1960 (Bihar Act 15 of 1960) (hereinafter 
referred to as the said Act), the following proviso shall be substituted, 
namely :— 


“Provided also that where a member travels free under section 4A 
he shall--be entitled to the following only :— 

(a) Incidental charges at the rate of half of the first ¢lass fare of 
the each journey by rail, ——— 

(b) Incidental charges at the rate admissible to the Gazetted 
Officers of Class I for each bus journey performed by the bus of the 
State Road Transport Service", 

3. Substitution of a new section for section 44 of Bihar Act 15 
of 1960.—For section 4A of the said Act, the following section shall be 
substituted, namely :— 


“4A Free transit by rail or road transport servie,—(1) Subject to 
such conditions as the State Government may, by rules, determine, 
each member undertaking a journey in connection with bis duties as 
such, and a co-traveller, if any travelling with him, shall be provided 
with Railway coupons as indicated below :— 

i (а) For ail the journeys to the place or places within the State of 
ihar. 


(b) For the journeys relating to any place or places outside the 
State of Bihar but within the territory of the Indian Union for which 
a maximum limit has been fixed at 10,000 Kms. per year. 

£xplanation—Y ear means the period from the Ist June ending on 
the 31st May. Ў 


Each member and his co-traveller, if any, travelling with 
him, will be provided with non-transferable passes which will entitle 
them to travel by any bus of the Bihar Siate Road Transport Corpor- 
ation plying on any route of the Corporation except those relating .to 
the urban areas : 


Provided that the payment of any kind of travelling allowance to 
any member as admissible to him under any ofthe provisions of the 
Bihar Act 6 of 1970 or the Bihar Legislature (Members Salaries and 
Allowances) (Amendment) Act, 1976 shall not be affected by any pro- 
vision, whatsoever made in this Act. 

(3) Each member shall be entitled to take with him in his journey 
a co-traveller within or outside the State of Bihar, 

4. Substitution of a new section for section 64 of Bihar Act 15 of 
1960.— For section 6A of the said Act, the following section shall be 
substituted, namely ;— . . 

'6A. Provision for telephone.— Each member shall be provided 
with a telephone at his Patna residence as the Stato Government may, 
by rules, determine". 

6. Amendment of section 7 of Bihar Act 15, 1960— After clause 
(e) of sub-section (2) of section 7 of the said Act, the following clauses 
shall-b . added, namely :— 


"EDS 
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“(f Installation of telephone at the official residence of each 
member and the expenditure thereon. etc. 

(g) Grant of facilities to the member to take with him a co-trav- 
eller in his journey within and outside the State." 

THE BIHAR WEIGHTS AND MEASURES (ENFORCEMENT) 
(SECOND AMENDMENT) ORDINANCE, 1976. . 
The following Ordinance.was published in the Bihar Gazette Ext. 
No. 669, dated April 22, 1976. 
BIHAR ORDINANCE NO. 85 OF 1976. 
An Ordinance to Amend the Bihar Weights and Measures 
(Enforcement) Act, 1959, 

Preamble—Whereas the Legislature of the State of Bihar is not in 
session ; 

And, Whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar Weights and Measures (Enforcement) Act, 1959 (Bihar 
Act VII of 1959), in the manner hereinafter appearing ; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Goverhor is pleased 
* to promulgate the following Ordinance :— 

1. Short рае may be called the Bihar Weights 
and Measures (Enforcement) (Second Amendment) Ordinance 1976. 

2. Insertion of new section 37 А im Bihar Act ҮП of 1959.— After 
section 37 of the Bihar Weights and Measures (Enforcement) Act, 1959 
(Bihar Act VII of 1959) (hereinafter referred to аз the said Act), the 
following section shall be inserted, namely :— | 

*:37-À. Compounding of offences—(1) Any offence punishable under 
sections 23. 24, 25, 26, 27, 28, 29, 30, 3I, 32, 33, 34 and 35 of this Act, 
may either before or after the institution of the prosecution be comp- 
ounded by the Controller or such other officer as may be authorised їп 
this bebalf by the Controller. on'payment, for credit to the State Gov- 
ernment of such sum as the Controller or such other officer may specify: 

Provided that such sum shall not, in any case, exceed the maximum 
amount of ће fine which may be imposed under the Act for the offence 
80 compounded : ` 

(2) Nothing in sub-section (1) shall apply to a person who comm: 
its the same or similar offence within а period of two years from the 
date on which the first offence, committed by him, was compounded. 

Explanation— For the purpose of this section,any second or 
subsequent offence committed after the expiry of -a period of two years 
from the date on which the offence was previously compounaed, shall 
be deemed їо Бе a first offence. 

(3) Where an cffence has been compounded under subsection (1) 
no proceeding or further proceeding'as the case may be, shall be taken 
against the offender, in respect of the offence so compounded, and the 
offender, if in custody, shall be discharged forthwith. | 

(4) No offence under the Act shall be compounded except as pro- 
vided by this section.” i 

3. Insertion of new sections 39-A and 39-B in Bihar Act VII of 
1959.—After section 39 of tho said Act, the following sections shall be 
inserted, namely :— 
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“30-4. Persons using weights and measures to get them-selves- regis- 
tered.—(1) No person, not being an ltinsrant vendor, shall use any 
weight or meaure or weighing or measuring instrument in any transac- 
tion for trade or commerce or industrial production unless he is regist- 
ered in accordance with the provisions of the Bihar Weightsand Mea- 
snres (Enforcement) (Amendment) Ordinance, 1974. 

(2) (a) Every person, who intends to commence or carry on the 
use of any weight or measure or weighing or measuring instrument in 
any transaction for trade or commerce or industrial production shall 
make, within one year from the date of publication of the Bihar 
Weights and Measures (Enforcement) (Amendment) Ordinance, 1974 
an application for the inclusion of his name in the register to be main- 
tained for the purpose (hereinaftor referred to a* the ‘register of users” 
to the Controller or to such other person ав the Controller may, by 
general or special order, in writing, autborise in this behalf and every 
such application shall be made on payment of registration fee of rupeos 
five only. 


: (b) On receipt of the application referred to in subsection (1), the 
Controller or the person outhorised by him shall include the nameof 
such person іп the register of users and issue to the applicant .a certi- 
ficate to the effect that his name has been so registered. 

(c) Any person who ceased to uso any weight or measure or any 
weighing or measuring instrument in any transaction for trade or com- 
merco or industrial production shall make, at least 3 months before 
the date of termination of verification of the said weight or measure or 
weighlng or measuring instrument an application, for removal of his 
name from the register of users, to the Controller or to guch other 
persons as the Controller may, by general or special order, in writing, 
authorise in this behalf and every such application shall be made оп 
payment of de-registration feo of Rupee one only and thereafter his 
weight or measure or weighing or measuring instrument shall not be 
verified. 

30-B. Punishment for non-registration—Any person who is not 
registered in accordance with the provisions of the Bihar Weights and 
Measures (Enforcement) (Amendment) Ordinance, 1974 and who uses 
any weight or measure or weighing or measuring instrument in transa- 
ction for trade or commerce or industrial production, shall be punis- 
hable with fine which тву extend to five hundred rupees and for the 
second or subsequent offence, with imprisonment for a term which may 
extend to six montns or with fine or with both.” 

: 4, Repeal and Saving, —The Bihar Weights and Measures (Enfor- 
cement) (Amendment) Ordinance, 1976 (Bihar Ordinance-no. 10 of 1976 
is hereby repealed. . 

(2) Notwithstanding such repeal, anything done or any action 
taken in exercise of any power conferred by or under the said Ordinancs 
shall be deemed to have been done or taken in the exercise of power 
conferred by or under this Ordinance as if this Ordinance 
were in force on the day on whichsuch thing or action was done 
or taken. 

Dated the 21st April 1976. R. D. BHANDARE 
Governor of Bihar. 
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THE BIHAR PUBLIC LAND ENCROACHMENT (SECOND 
AMENDMENT) ORDINANCE, 1976. 
The following Ordinance was published in the Bihar Gazette, 
Ext., No. 716, dated 30th April, 1976. 
BIHAR ORDINANCE No. 108 OF 1976 

An Ordinance to amend the Bihar Public Land Encroachment Act, 
1956. 

Preamble.—Whereas the Legislature of the State of Bihar is not 
in session ; 

And Whereas the Governor of Bihar is satisfied that circumstan- 
ces exist which render it necessary for him to take immediate action 
to amend the Bihar Public Land Encroachment Act, 1956 (Bihar Act 
XV of 1956). in tho manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by Clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 


Short title.—This Ordinance may be called the Bihar Public Land 
Encroachment (Secend Amendment) Ordinance, 1976. 


2. Amendment of section 2 of Bihar Act XV of 1956:—After 
Clause (1) of section 2 of the Bihar Public Land Encroachment Act. 
1956 (Bihar Act XV of 1956) (hereinafter referred to as the said Act, 
the following clause shall be inserted, namely :— К 

«(1A) “Encroachment” means unauthorised occupation of any 
public land and includes— 


(a) the erection of a building or any other structure, balconies, 
porches or projections over or over-hanging the public land; 

(b) occupation of the public land for stacking building materials 
or goods of any other description, for exhibiting articles for sale, for 
erecting poles, tenta, Pandals, etc., or for parking vehicles or stabling 
domestic animals or for any other purposes ; and ` 


` (c) Execavations or embankments of any sort on the public 


3. Substitution of new section for section 3 of the Bihar Act XV 
of 1956.—For section 3ofthe said Act the following section shall be 
substituted, namely :— 


*3 Initiation of the proceedings, —(1)1f it appears to the Collector 
from an application made by any person or upon information received 
from any source that any person has made or i8 responsible for the 
‘continuance of any encroachment upon any public land, the Collector 
may cause to be served upon such persona notice in the prescribed 
form requiring him to appear on a date which shall not be less than 
two weeks from the date of service of notice to show cause— 

(a) why he should not be restrained from making such encroach- 
'ment bv issue of injunction ; Or 

(b) why such encroachment should not be removed. 


(2) Under Clause (a) of sub-section (1) the Collector shall have 
power to issuo temporary ingunction at any stage to restrain such en- 
croachment till the disposal to tho proceeding or till further orders or 
he may pass such orders as һе deems proper for preventing such en- 
croachment : 
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Provided that where the encroachment on public land is rn 
the nature of exposure of articles for sale, or opening temporary booth 
for vending, the Colleetor may without the formality of issuing a 
notite as required uncer sub-section (1) order for its immediate re- 
moval or cause it to be removed immediately and for the purpose he 
may use such force as is necessary in the case : ` 


Provided further that where the encroachment on public land is of 
such a nature as the Collector considers its immediate removal essent- 
ial for the safety of general public or for the safety of anyother struc- 
ture on the public land and the -notice cannot be served without 
unnecessary delay upon the person responsible for the encroachment 
or his representative owing to his absence or for any other reason, he 
may order the removal of encroachment or if necessary cause it to be 
removed immediately and may use such force for the purpose as is 
necessary. > 


(3) Ifthe person who has made or is responsible for the continu- 
ance of.the encroachment is not known or cannot be found, the Collec- 
‘tor may cause notice to be affived in ths neighbourhood of the alleged 
encroachment requiring any person interested in the same to show 
cause-by the date specified in the notice why the encroachment should 
not be removed and it shall not be necessary to name any person in 
such notice.” ` 


4. Substitution of new sections for section б of Bihar Act XV of 
1956. —For seetion 6 of the said Act the following sections shall be 
substitued, namely :— 


“6, Final order of the Collector.—(1) In all cases not covered by 
the provisos to sub-section (2) of section 3, the Collector shall after 
hearing the persons concerned and taking evidence if any under section 
5 and after making such enquiry as he deems necessary the Collector 
may as the circumstances of the case require— 

(a) either drop the proceeding, or 


(b) make the temporary injunction issued under subclause (a) 
_Of sub-section (1) of section 3 absolute against the person making 
encroachment of the public land, or ; 

(c) ifany person who together with his homestead does not own 
more than 5 acres of land, has encroached up to 10 dec. of public land 
contiguqus to his agricultural holding and has used the’ encroached 
public land for agricultural purposes. the Collector shall order the 
settlement of such public land with such person on payment of rent 
and damages for the use of this land. 


The amcunt of damages and rent shall be calculated by consider- 
ing the rent payable in case of similar land in the neighbourhood. 
Where no rent is payable the rent and damages for the encroached 
public land shall be calculated on the basis of such fair rent as the 
Collector may deem proper. or, 


(d) Where the temporary encroachmert on public land has been 
removed by the person making encroachment after sometime the Coll- 
ector shall order payment of damages for the use of the land during 
the period of encroachment. The amount of damages shall be calcul- 
ated ackordine to the prescribed procedure, or. 

.(e) In other cases not covered by the foregoing subclauses, the 
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Collector shall direct the person making encroachment. of .the public 
' land to remove the encroachment within.specified- period which shall 
` notin any case be more than two weeks,.In' cage’ thd- encroachment 

is not removed within ‘the'specified time, "the ‘crops "standing or all 
. types of structures existing on the. encroached dand Shall «be “forfeited 
,, by the Collector : 


Provided if any landless person encroached ùp to 12} dec of public 
land before the JOth:iOctober, 1955, пә. action shall:b& takeh against 
him under this Act, 


Explanation, —In this proviso landless person means à person whose - 
» source of livlihood.is agriculture or-agrieulture labour: апа who either 
does not. possess any land or coes-nat possess ‘more:than ene--Acre of 
land. 


7 (2). If any person does not- comply ‘with the orders passed by 
the. Collector under this section, hesba be punishable with ;imprison- 
ment for a term which may extend upto one year’ or With fifie upto 


Rs. 2,000 or with both. 


~ (31 Not withstanding any thing cantaiñediin-the Code'of Criminal 
Procedure 1973, the offence under this section shall bo cognizable, 


- 6. À . Power ofithe State: Government. tò compound thé proceeding 
under the Act.—The State Government or any officer. specially author- 
ised by tho State Government in this behalf, not below the rank of an 

а additional Collector, may compound the’ offences arising ^out' "of any 
.: proceeding under the Act.on such terms ‘and conditions'as thé State 
c Government may: determine". 


.9.. . Substitution of new. section:for.section 7»of: Bihar -Act ХУ of 
1956.—For section 7 of the said Act the following section bhall be 
substituted, namely :— 


` 1. lf any person fails to comply with the orders passed by the 
Collector. under section 6 directiong the removal ‘of. any encroa ent 
by the date fixed, the Collector shall cause the encroachment to be 
removed in such manner as he deems fit апі the cost of such removal 
shall be recovered from such person”, 


6. Substitution of new section for Section 11 of Bihar Act XV of 
1956— For section 11 of the said Act, the following section shall be 
substituted namely :— 


“11 Appeals-—(1) From every order, passed under sections 6, 7 or 
8 an appeal shall lie— 

(1) if such an order is passed by any officer other than the Colle- 
ctor of the district, to the Collector of the district or to any other 
Offic èrs E eed empowered by the State Government by notification 
in the official gazette ; 


(i) if such an order is passed by the Collector of the district to 
the Commissioner of the Division. 


(2) An appeal under this section shall be preferred within 30 
days of the passing of the order appealed against : 
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Provided that an appeal may be admitted after the said period 
when the appellate authority is satisfied that the appellant had suffici- 
ent cause for not preferring the appeal within such period”: 


7. Substitution of new section for section 14 of Bihar Act XV of 
1956.—For section 14 of the said Act the following section shall be 
substituted, namely :— 


"14. Stay of execution of orders.—Pending the disposal of any 
appeal the appellate authority may suspend the execution of the orders 
appealed against”. 


8. Substitution of new section for section 15 of Bihar Act XV of 
1956.—For section 15 of the said Act the following section shall be 
substituted :— 


15. “Award of Cost—In the orders in appeal the appellate authority 
шау if it thinks fit award costs to the person in whose favour the 
order is passed", 


9. Repeal of section 19 of Bihar Act XV of 1956.—Section 19 of 
the said Act shall be omitted. 


10. Repeal and saving.—(1) The Bihar Public Land Encroach- 
mont (Amendment) Ordinance, 1975 (Bihar Ordinance No, 33 of 1975) 


is hereby repealed. 


(2) Notwithstanding such repeal anything dose or any action 
taken in the exercise of any power conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of the powers conferred by or under this Ordinance, as if this Ordi- 
nance were in force on the day on which such thing or action was 
done or taken. ; : ` 


R. D. BHANDARE, 


` - Governor of Bihar 
Dated the 21st April 1976 
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-THE CITY. SESSIONS COURT (AMENDMENT) © 
ACT, 1975 


The following Act of the West Bengal Legislature, having been 
assented to by the Governor was published in the Calcutta Gazette, Ext. 
Part III, No. 675, dated September 3, 1975. 


West Bengal Act XXXI of 1975 


(Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the 3rd September, 197*) 
An Act to amend the City Sessions Court Act, 1953 

Whereas it is expedient to amend the City Sessions Court Act, 
1953 (West Bengal Act XX of 19:3) for the purposes and in the manner 
hereinafter appearing; 

It is hereby enacted in the Twenty-sixth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1, Short title. This Act may be called the City Sessions Court 
(Amendment) Act, 1975. 

2. Amendment of section 6 of West Bengal Act XX of 1953, In 
section 6 of the City Sessions Court Act, 1953 (hereinafter referred to 
as the said Act), sub-section (7) shall be omitted. 

3. Omission of sectlon9 Section 9 of the said Act shall bz 
omitted. 

4. Repealand savings. (1) The City Sessions Court (Amend- 
ment) Ordinance (West Ben. Ord VIII of 1975) is hereby repealed 

(2) Anything done ‘or any action taken under the said Act.as 
amended by the City Scssions Court (Amendment) Ordinance, 1975, 
shall be deemed to have been validly done or taken under the said Act 
as amended by this Act as if this Act had commenced оп the 17th day 
of July, 1975. 


THE GREAT EASTERN HOTEL (TAKING OVER OF 


MANAGEMENT) ACT, 1975 
The following Act of the West Bengal Legislature. having been 
assented to by the President, was published in the Calcutta Gazette, 
Brt., Part III, No. 694, dated September 7, 1975. 
West Bengal Act XXXII of 1975 


[Assent of the President was first published in the Calcutta 
Gazette, Extraordinary, of the 7th September, 1975.) 
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An Act fo provide for the taking over of the management of the undertaking 
of the Great Eastern Hotel Limited for a limited period in the public 
interest and in order to secure the proper management thereof. 
Whereas it is expedient to provide for the taking over of the 

management of the undertaking of the Great Eastern Hotel Limited for 

a limited period in the public interest and in order to secure the proper 

management thereof; 

It is hereby enacted in the Twonty-sixth Year of the Republic of 

India, by the Legislature of West Bengal, as follows : 

l. Short title. This Act may be called the Great Eastern Hotel 

(Taking over of Management) Act, 1975. 
$. Definitions. In this Act, unless the , context otherwise 

requires, — 


(a) "appointed day" means the ninth day of July, one thousand 
nine hundred and seventy-five; 

(b) “company” means the Great Eastern Hotel Limited; 

(c) ''prescribed" means prescribed by rules made under this 
Act: 

(d) “undertaking of the company" means the properties of the 
company, both moveable and immovable, cash balances, 
reserve funds and other assets of the company including 
lands, buildings, machineries, plants, furniture, equi 
ments, stores and any other property which may be in 
ownership, possession, custody or control of the company 
immediately before the commencement of this Act. 


3. Taking over of management of the undertaking of the company. 
(1) The State Government may, by an order published in the O ficial 
Gazette, take over the management of the un ertaking of the company 
and appoint an officer not below the rank of а Deputy Secretary to the 
State Government (hereinafter referred to as the Administrator), for 
managing the undertaking of the company in accordance with the 
provisions of this Act and the rules made thereunder. 

(2) Ап order made under sub-section (1) shall remain in force 
for a period of three years from the date of its publication in the 
O fficial Gazette. 

4. Effect of an order made under section 3. With effect from the 
appoited day = 

G) the Administrator appointed under section 3 shall have all 
the powers of management in relation to the undertaking 
of the company; . 

(i?) all persons exercising any power of management in. relation 
to the -undertaking of the company, including persons 
holding offices as Directors, Agents or Managers, as the 
case may be, immediately before the appointed day, shall 
cease to exercise such power; 

(iif) persons employed in connection with the undertaking of the 
company and continuing in office immediately before the 
appointed day shall be employed by the State Government 
on such terms and conditions, not being less advantageous 
than what they were entitled to immediately before the 
appointed day, as may be determined by the State 
Government by rules made in this behalf. 
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5, Use of properties under the management of the State Government 
-All properties which remain under the management of the Staté Govern: 
ment under this Act shall be used for the purposes for which they were 
‘being used immediately before the appointed day and upon the expiry 
of the period of three years the management of such propertiés shall 
revert to the company. 

6. Persons to assist the Administrator. (Т) The State Govern- 
ment may appoint one or more persons, to be called Deputy Adminis- 
rita ion assist the Administrator in carrying out his functions under 


(2) A Deputy Administrator shall exercise such powers and 

discharge such duties as may be entrusted to him by the Administrator. 

7. Penalty, (1) Any person, who — 

(ay having in his possession, custody or control any property 
forming part of the undertaking of the company, wrong- 
fully withholds such property from the Administrator, or 

(b) wrongfully obtains possession of any property forming part 
of the undertaking of the company, or 

(c) wilfully withholds or fails to produce to any person authorised 
under this Act, any register, record or other document 
which may be in his possession, custody or control, or 

(d) fails, without any reasonable cause, to submit апу accounts, 
books or other documents when required to do so, 

shall be punishable with imprisonment for a term which may extend to 


two years, or with fine which may extend to two thousand rupees ог 
with both 


(2) ` All offences under this section shall be cognizable. 


8. Power of Administrator to institute ог defend suits arid procede- 
dings. The Administrator shall have the power to institute; defend or 
take part in, any suit or proceeding by or against the company, relafing 
to the undertaking of the company. 

9. Advances by State Government. (I) The State Government.may, 
on the application made by the Administrator in this behalf, advance 
moneys to the company for the purpose of efficiently managing the 
business of the company and all such moneys shall be repaid by the 
company with such interest as may be prescribed, 

(2) Any money advanced to the comnany under sub-section 
(4) shall, subject to the prior payment of municipal rates and any sam 
due to’ Government on account of taxes or fees, be a first charge upon 
the undertaking of the company. 


10. Contracts, agreements, eic, to remain -susperided. The State 
Government may, if itis satisfled that it ів-песеввагу or expedient so 
to do, direct, by notification that the operation of all contracts, assur- 
ances of property, agreements, settlements, awards, standing’ onders or 
other instruments in force to which the company is а рау or which 
may be applicable to the company immediately before the appoirited 
day, shall remain suspended and all rights, privileges, obligations and 
liabilities accruing or arising thereunder bfore the said date shall 
remain suspended or shall be enforceable with such modifications and 
in snch manner as may be specifled in such notification. 

11. Overriding effect of notification under section 10. A notifica- 


ui 
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tion issued under section 10 shall have effect notwithstanding anything 
to the contrary contained in any other law, agreement or instrument 
or any decrea or order of any court, tribunal, officer or other authority. 


12, Suspension or modification of certaln remedies, etc. Any 
remedy for the enforcement of any right, privilege, obligation or 
liability referred to in section 10 and suspended or ifled by a 
notificatlon under that section shall, in accordance with tho terms of 
the notiflcation, remain suspended or modified, and all proceedings 
relating thereto pending before any court, tribunal, officer or other 
authority shall accordingly be stayed or be continued subject to such 
P a so, however, that on the notification , ceasing to have 
effect — 

(a) any right, privilege, obligation or liability so suspended 
or modified shall revive and be enforceable as if the 
notification had never been issued; and 

(b) any proceeding so stayed shall be proceeded with 
subject to the provisions of any law which may then 
be in force from the stage which had been reached 
when the proceeding was stayed. : 


13. Period of limitation. In computing the period of limitation 
for the enforcement of any right, privilege, obligation or liability referr- 
ed to in section 10, the period during which it or the remedy for the 
enforcement thereof was suspended, shall be excluded. © 

14. Protection of action taken under the Act. No suit, prosecu- 
tion or other legal proceeding shall lie against the State Government 
or the Administrator or any other person for anything which 1з in good 
faith done or intended to be done under this Act or the rules made 
thereunder, 


13. Power to remove difficulties. If any difficulty arises in 
giving effect to the provisions of this Act the State Government may 
take such steps: or issue such orders not inconsistent with this Act as 
may be necessary for the removal of the difficulty. 

16. Power to make rules. (1) The State Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may provide for— 

А (a) the management of the undertaking of the company, 
(b) the terms and conditions of service of the Administra- 
tor and other persons appointed for the purpose of 
carrying out the provisions of this Act, and 
(c) any other matter which has to be, or may bo, 
prescribed. 


17. Repeal and savings. (1) Tho Great Eastern Hotel (Taking 
over of Management) Ordinance, 1975, is hereby repealed. 

(2) Anything done or any action taken under the Great Eastern 
Hotel (Taking over of Management) Ordinance, 1975, shall be deemed 
to have been validly done or taken under this Act as if this Act had 
commenced on the eighth day of July, 1975. 


iS. 
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THE WEST BENGAL COLLEGE TEACHERS (SECURITY 
OF SERVICE) ACT, 1975 


The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext., Part III, No. 78911), dated October 1, 1975. 


West Bengal Act XXXVI of 1975 


[Assent of the Governor was `Йгвї published In the Calcutta 
Gazette, Extraordinary, of the 1st October, 1975] 
An Act to provide for the security of service of teachers of affiliated, consti- 
tuent and Government Sponsored Colleges in West Bengal. 
Whereas 1t is expedient to provide for the security of service of 
teachers of affiliated, constituent and Government Sponsered Colleges 
in West Bengal; 


It is hereby enacted in the Twenty-sixth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1 Short title, extent and commencement. 1) This Act may be 
ee the West Bengal College Teachers (Security of Service) Act, 
1975. 

ie It extends to the whole of West Bengal. 

3) It shall come into force on such date as the State Govern- 
ment may, by notification in the O fficial Gazette, appoint. 

2. Definitions. In this Act, unless the context otherwise 


(I) "college? means a college or an institution affiliated to a 
University in accordance with the provisions of the Act 
constituting such University orthe Statutes made there- 
under and includes a constituent college or a Government 
Sponsored College but does not include -a Government 

llege; 

(2) "constituent college" means a college recognised as such by 
the University but does not include a Government 

, College; 

(3) "Governing Body", in relation to a college, means the 
managing committee or any other body charged with the 
management of the affairs of that college and recognised - 
as such by the University to which such college is 
affiliated; 

(4) “Government college" means a college maintained and 
managed by the State Government; . 

(5) “Government Sponsored College" means a college declared 
by the State Government as such; 

(6) “prescribed” means prescribed by rules made under this Act; 

(7) sone means the head of acollege by whatever name 
called; 


(8) “Statutes”, “Ordinances” and “Regulations” means respec- 
tively the Statutes, Ordinances and Regulations of the 
affiliating University; 

(9) “teacher” means Professor, Assistant Professor, Lecturer, 
Tutor, Demonstrator, Physical Instructor or any other 
person holding a teaching post recognised by the affiliating 


posi 
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University and appointed as such by a college and inclu- 
des its Principal and Vice-Principal, 


‘3. Appointment of teacher. Appointment to the post of a teacher 
shall be made by the Governing y on the recommendation of the 
University and-College Services Commission to be constituted by the 
State Government in the manner prescribed: 

Provided that pending formation of such Commission such 
a tment shall be made on the recommendation of a Selection 
Committee to be constituted for the purpose in the manner prescribed: 

Provided further that no recommendation of the University and 
College Szrvices Commission or the Selection Committee will be 
necessary With respect to filling up for a period not exceeding six 
months of any permanent or temporary vacancy in the post of a teacher; 

Provided s also that in ‘cases of permanent vacancies or temporary 
vacancies for a period exceeding six months, if no recommendation of 

athe University and College Services Commission or Selection Commi- 
ttee, as the case may be, is forthcoming, it shall be lawful for the 
Governing Body of the college to extend, with the prior approval of the 
University to Which such college is affiliated, the period of temporary 
appointment of a teacher from time to time, во, howeyer, that the total 
period of such temporary appointment shall not exceed two years. 


4. Letter of appointment of teacher. Every teacher of a college 
shall, on his appointment as such, be provided’ with a letter of appoint- 
ment containing such terms and conditions of appointment as may be 
prescribed. ' : 

5, Probation. (1) A teacher appointed against a permanent 
vacancy shall be on probation ordinarily for a period of one year from 
the date of such appointment and such period of probation may at the 
discretion of the Governing Body be extended for a further period not 
exceeding one year. 

(2) Ifat any time during the period of probation the proba- 
tioner's Work is not considered satisfactory, the probationer shall be 
discharged by the Governing Body. 

(3) On satisfactory completion of the period of probation, a 
.teacher shall be confirmed with effect from the date of his appointment 
on probation by an order in writing made by the Governing Body and 
the fact of such confirmation shall be communicated to such teacher: 

. Provided that if on completion of the period of probation ofa 

teacher no such order of conflrmation is D &nd communicated 

within a period of two months of the completion of the period of pro- 
. bation, the teacher shall be deemed to have been confirmed with effect 
‘from the date of his appointment on probation. 

6. Termination of service of temporary teacher. The services of 
a temporary teacher shall not be terminated before the expiration of the 
period for which he was-appointed except after serving one month’s 
notice or paying-him one month’s salary in lieu thereof, 


7. Maintenance of Service Register. (1) A Service Register in 
respect of every teacher of a college shall be maintained by such 
-authority and in such form and shall contain such particulars of service 


as may be prescribed 
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(2) The Service Register so maintained shall, on demand, be shown 
to the teacher concerned. 

8. Other duties of teacher Every teacher shall co-operate with 
and assist the Principal іп carrying out such functions as appraising 
applications for admission, conducting co-curricular activities and 
а University and college examinations including supervision: 

ereof. 


9. Penalty. (1) The following penalities may, for good and 
sufficient reasons and in the manner prescribed, be imposed on a 
teacher by the Governing Body of a college, namely— 

(1) censure; 

(й) recovery of the whole or part of any pecuniary loss caused 
to the college by negligence or breach of any lawful ocder 
of the Governing Body; 

(iti) withholding of increments; 

(v) suspension; 

(у) compulsory retirement; 

(iv) removal from service which shall not be a disqualification for 

future employment; ' 
(vil) dismissal from service which shall ordinarily be a disqualifi- 
cation for future employment as a teacher. 


(2) No order imposing any of the aforesaid penalties shall be 
made without informing the teacher concerned of the charges against 
1 nd giving him ап opportunity of being heard and except after an 
inquiry held in the manner prescribed : 

Provided that penalties specified in clause (vi) or clause (vil) of 
sub-section (7) shall not be imposed on а confirmed teacher except on 
ground of being persistently engaged in activities prejudicial to the 
academic or financial interest of the college or habitual dereliction of 
duty ог physical infirmity likely to interfere with the normal discharge 
of his duties or mental derangement or moral turpitude. 


10. Communication of order imposing penalty. An order of the 
Governing Body of a college imposing any of the penalties referred to 
in sub-section (7) of section 9 shall be communicated to the teacher 
concerned and shall also be reported to the University to which such 
college is affiliated. ` 

11. Suspension of teacher. (1) The Governing Body of a college 
may place a teacher under suspension— 

(а) where an inquiry against him under sub-section (2) of section 

9 is contemplated by the Governing Body or such an 
inquiry is pending; or : 

(b) where a case against him in respect of any criminal offence 

involving moral turpitude is under investigation or trial. 

(2) Every órder of suspension under sub-section (I) shall be 
communicated to the Vice-chancellor of the University to which ths 
cólfege is affiliated within a fortnight from the date of such order. 


(3) A teacher who is placed under suspension shall be entitled to 
receive. from the Governing Body of the college a monthly subsistence 
allowance 

(a) during the first six months of the period of suspension at the 

rate of fifty per cent of his total monthly emoluments, 
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(b) during the next six months of the period of suspension at the 
rate of seventy-five per cent of his total monthly emolu- 
ments, and 

(c) during the balance of the period of suspension at the rate of 
ninety per cent of bis total monthly emoluments. 

Explanation.—For the purpose of this sub-section the expression 

“total monthly emolumerts” means the total monthly emoluments 
which the teacher had been drawing immediately before his suspension. 


12. Appeal. (1) A teacher against whom an order imposing any 
of the penalties referred to in sub-section (1) of section 9, has been 
passed, may prefer an appeal within thirty days from the date of receipt 
of such order to the University to which the college is affiliated. 

(2) The University shall, iem s: the teacher and the Gover- 
ning Body of the college an oppo of being heard, pass such order 
as it thinks fit. 


13. Power to delegate. The University may, by order, delegate the 
wer conferred upon it by section 12 to such authority or officer not 
low the rank of a Deputy Inspector of Colleges as the University may 


14. Appellate Tribunal. (1) The State Government shall, for the 
of this Act, constitute an Appellate Tribunal consisting of the 
following members, namely :— 
(à) a Chairman who shall be a person who holds or has held the 
office ofaJudge not below the rank of a District Judge, 


and 
(b) two other members. one of whom at least, shall be an edu- 
cationist, 
to be nominated by the State Government. 
| (2) The Governing Body of a college or ù teacher, may prefer an 
appeal against an order passed under section 12, to the Appellate 
Tribunal within a period of thirty days from the date of the order. 

(3) The Appellate Tribunal may, on application made in this 
behalf, call for the records of an appeal from the University if no final 
erder has been passed therein by the Universi under sub-section (2) of 
soction 12 within a period of one year from the date of filing an appeal 
under sub section (1) of the said section. 

(4) The Appellate Tribunal shall dispose of an appeal referred 
to in sub-section (2) or sub-section (3) in such manner as may be 
prescribed. : А 

15. Bar to representation by legal practitioners. No legal practi- 
опет as defined in the Advocates Act, 1961 (25 of 1961), shall be 
allowed to represent either a teacher or the Governing Body of a 
iae, ie any proceedings under section 12 or section 14, as the case 
may be : 

Provided that a teacher or any member of the Governing Body 
of a college who is a'so a legal practioner shall beentitled to repre- 
sent himself or the college, as the case may be, in such proceedings. 

16. Decision of the Tribunal to be fini. The decision of the 
Appellate Tribunal shall be final and no suit or proceeding shall lie in 
in any civil court in respect of the matters required to be refferred to 
the said Tribunal, 
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17. Compensation in case of injury or death of a teacher. (1) 
If any personal injury or death is caused to a teacher in the course of 
discharge of his duties, the Governing Body of the college in which 
the teacher is employed shall be liable to pay compensation the 
amount of which will be assessed by such authority and in such 
manner as may be prescribed. : 

(2) In the case of death of a teacher the compensation shall be 
payable to his legal heirs. 

18. Modification of the existing terms and conditions of service. 
The terms and conditions of service of а teacher employed before the 
commencement of this Act shall, to the extent of any inconsistency 
the provisions of this Act or the rules made thsreunder, be deemed to 
have been modified by the said provisions. 


19. Special Provisions. The provisions of such Acts or Statutes, 
Ordinances, Regulations or rules made thereunder as are applicable 
to a teacher other than that of a Government Sponsored College, 
and of such rules апа orders made by the State Government as are 
applicable to a teacher of Government Sponsored College, їп respect 
of selection, appointment, promotion, terms and conditions of service 
including leave and retirement benefits, shall continue to apply except 
in so far as they are not repugnant to the provisions of this Act or 
rules made thereunder. 

20. Power to make rules. (1) The State Government may 
make rules for carrying out the purpose of this Act. 

(2 In particular and without prejudice to generality of the 
foregoing , such rules may provide for all or any of the matters 
which, under any provisions of this Act are required to be prescribed 
or to be provided by rules, 

THE WEST BENGAL RURAL INDEBTEDNESS ВЕШЕЕ 

ACT, 1975, 


The following Act of the West Bengal Legislature, having been 
assented to by President, was published in the Calcutta Gazette, Ext. 
Part III No. 828; dated October 16, 1975. 


West Bengal Act XXXVII of 1975 


(Assent of the President was first published in the Calcutta 
Gazette, Extraordinary, of the 16th October, 1975 ) 
An Act to provide for relief of rural indebtedness in 
West Bengal. 
Whereas it is expedient to provide for relief of rural indebted- 
ness in West Bengal; 
It is hereby enacted in the Twenty-sixth Year of the Republic 
of India, by the Legislature -of West Bengal, as follows :— 
+. Short title and extent. (1) This Act may be called th 
West Bengal Rural Indebtedness Relief Act, 1975. - 
(2) It extends to the whole of West Bengal. 
2. Definitions. In this Act, unless there is anything repugnant 
in the subject or context.— 
(a) “agriculture” includes horticulture and dairy farming, 
pisciculture, forestry, sericulture, bee-keeping, piggery, 
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et farming and growing of fruits, vegetables and 
the . 


e; 

(b) ''"bank" means a banking company as defined in clause (c) 
of section 5 of the Banking Regulation Act, 1949 (10 of 
1949) and includes the State Bank of India constituted 
under the State Bank 'of India Act, 1955 (23 of 1955), a 
subsidiary bank as deflned in the State Bank of India 
(Subsidiary Banks) Act, 1959 (38 of 1959), corresponding 
new bank as defined in clause (d) of section 2 of the Ban- 
king Compaines (Acquisition and Transfer of Under- 
takings) Act, 1970 (5 of 1970) and includes any other 
financial insitution which may be notified in this behalf by 
the State Government; 


(c) ''debt" includes all liabilities in cash or in kind incurred 
by a debtor on or before the first day of July, 1975, 
either secured or unsecured and payable presently or in 
future, but does not include the following, namely :— 

(T) any share of the produce of land payable оп account of 
land cultivated under the system known as adhi, barga 
or bhag; 

(ii) any mortgage by a roiyat of his holding or any share 
thereof under a usufructuary mortgage referred to in 
sub-section (1) of section 7 of the West Bengal Land 
Reforms Act, 1955 (West Ben, Act X of 1956). 

(iit) any sum recoverable asa public demand under the Ben- 

T Demands Recovery Act, 1913 (Ben Act III 
of 1913). 

(f) any sum due to the State Government or a bank ora 
co-operative society or a local or Statutory authority 
or the Life Insurance Corporation of India : 


: Explanation I.—Any liability incurred by a debtor on or after 
the first day of July, 1975, which is in fact a substi- 
tution of liabilities previously incurred by him shall be 
deemed to be a debt within the meaning of this Act. 


Explanation II.—For the purpose of this Act, debt includes all 
kinds of mortgage and a mortgage includes an out and 
out sale with ап agreement, written or oral, for recon- 
veyance of the property transferred, to the transferor: 

(d) “debtor” means a person who is resident outside an area 

included in a Corporation. Municipality, notified area or 
Cantonment and who belongs to any ofthe following 
categories, namely :— А 
(1) inal farmer, 
(ii) small farmer, 
(iii) share-cropper, 
(i) landless labourer, and 
у) artisad: 
(€) “‘faimet” means a person who is engaged in agriculture; 

(f) "loan" means an advance, whether of money or in kind; 
made on condition of repayment with interest and in- 
cludes any transaction which is in substance a loan i 
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(g) “marginal farmer™ means a farmer who owns land mea: 

suring not more than one hectare; 

(А) “small farmer" means a farmer who owns land measuring 

more than one hectare, but less than two hectares. 

3. Stay of sults, etc.—(1) Notwithstanding anything contained 
in any other law for time being in force or in any contract, custom or 
usage to the contrary, with effect from the date of commencement 
of this Act, — 

(1) no civil court shall entertain any suit, application or pro- 

ing against а debtor'in respect of any debt incurred 
by him ; - 

Gi) апу suit, application or proceeding in relation to recovery 

Em debt pending before a civil court shall be stayed ; 
an 


(Ш) no decree of a civil court in relation to the recovery of 
& debt which was passed before the commencement of 
this Act shall be executed ; 
for a period of two years. 

(2) The State Government may by notification in the Official 
Gazette, extend the period referred to in sub-section (1) from time to 
time but such extension shall not exceed a period of one year ata 
time. . 

4, Extension of period of limitation, Notwithstanding anything 
contained in any other law for the time being in force, when the period 
of limitation is calculated for any suit, proceeding or application, or 
for execution of a decree,the period during which any person was 
debarred from instituting such suit or proceeding or making such 
application or executing such decree shall be excluded. 


5. Remission of interest. A debtor shall not be liable to pay 
interest upon any loan during the period for which no suit or proczed- 
ing could be instituted or application made for recovery of the loan 
or for execution of a decree in relation thereto ог for which a suit, 
application or proceeding for recovery of the load was stayed, 

Explanation.—For the purposes of sections 3 and 4 and this 
section, ‘‘suit” includes eppeal. i : 

Published 1п the Calcutta Gazette, Ext, Part Ш-А, No. 734, 
dated September 18, 1975 


THE TAXES ON ENTRY OF GOODS INTO CALCUTTA 
METROPOLITAN AREA (AMENDMENT) 
ORDINANCE, 1975. 


WEST BENGAL ORDINANCE No. XI OF 1975 

Whereas it is expendient to amend the Taxes on Entry of Goods 
into Calcutta Metropolitan Area Act, 1972 е Ben. Act V of 1972), 
for the purposes and in the manner hereinafter appearing; 

And whereas the Legislative Assembly of the State of West 
Bengal is not in session and the Governor is satisfled that circumstances 
exist which render it necessary for him to take immediate action; 

The Governor is pleased, in exeroise of the power conferred by 
clause (I) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance, namely : — ` 


12 TER WEST BENGAL GOVERNMENT TOWNSHIPS (EXTENSION [1976 
OF CIVIC AMENETIES) ORDINANCE, 1975 





‚ X Short title and commencement. (I) This Ordinance may be 
called the Taxes on Entry of Goods into Calcutta Metropolitan Area 
(Amendment) Ordinance, 1975. ў 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the О fficlal Gazette, appoint. 

2. Amendment of section 12 of West Ben. Act V of 1972, In 
section 12 of the Taxes on Entry of Goods into Calcutta Metropolitan 
Arca Act, 1972, in sub-section (2), — 

(а) for the words ‘functioning within" the words 
"functioning within or outside’ shall Бе 
substituted; 

(b) for the proviso, the following provisos shall be substi- 
tuted, namely: — 

‘Provided that the aggregate of such grants shall not 
exceed 


(a) in the case of Corporation of Calcutta, twenty-five 


per T 
(b) in the case of municipal and other local authorities 
excluding the Corporation of Calcutta, within the 
i Calcutta Metropolitan Area, seventeen per cent, and 
(c) in the case of municipal and notified area authorities 
outside the Calcutta Metropolitan Area, eight per 
cent., 
out of the proceeds of taxes reduced by the cost 
of collection referred to in sub-section (1) : 
Provided further that the amount payable to any 
individual municipal or other local authority other 
than the Corporation of Calcutta, either within or 
outside the Calcutta Metropolitan Area shall be 
determined in accordance with such principles as 
may be prescribed.” 
A. L. DIAS 


Governor of West Bengal 

The 14th September, 1975. 

Published in the Calcutta Gazette Part ША, No. 753, 

dated September 23, 1975 
THE WEST BENGAL GOVERNMENT TOWNSHIPS 
(EXTENSION OF CIVIC AMENITIES) 
ORDINANCE, 1975. 
WEST BENGAL ORDINANCE No. XII OF 1975 


Whereas it is expedient to provide for the extension of civic - 
amenities to Government Townships in West Bengal and for matters 
connected therewith or incidental thereto ; 

And whereas the Legislative Assembly of the State of West 
Bengal is not in session and the Governor in satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; : 
The Governor is pleased, in exercise of the power conferred 
by clause (1) of article 213 of Constitution of India, to make and 
promulgate the following Ordinance, namely :— 
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1. Short title and extent.—(1) This Ordinance may be called 
the West Bengal Government Townships (Extension of Civic Amenities) 
Ordinance, 1975. 

p It extends to the whole of West Bengal. 

Definitions. —In this Ordinance, unless there is anything 
repugnant in the subject or context, — 

(a) ‘Administrator’ means an officer not below the rank of 
а Deputy Collector, appointed by the State Government to carry out 
the purposes of this Ordinance : 

Provided that there may be different Administrators for different 


(b) ''civic amenity” includes roads, buildings, water-supply, 
street-lighting, drainage, conservancy and sewerage, sanitation, 
maintenance of public health, prevention or abatement of nuisance, 
regi on of births and deaths, parks, gardens, recreation grounds, 

Is, hospitals and dispensaries, markets, workshops, warehouses, 
godowns, factories, offices, industrial or commercial establishments, 
or any other convenience which the State Government may, by 
notification in ће Official Gazette, specify to be an amenity ; 

(c) “Government Township” means an area which is declared 
ав such.by the State Government by notification published in the 
Official Gazette. 

9. Application of enactments to Government Township. —When- 
ever, in the opinion of the State Government, it is necessary to make 
provisions for all or any of the purposes of this Ordinance in respect 
of a Government Township the State Government may, by order to 
be published in the lal Gazette, extend to such Government 
Township with such incidental or consequential modifications as the 
State Government may consider necessary— { 

(a) any provision of the Calcutta Municipal Act, 1951 (West 
Bengal XXXIII of 1951,) the Bengal Municipal Act, 1932 (Ben. Act XV 
of 1932,) or the Calcutta Metropolitan Water and Sanitation Authority 
Act, 1966 (West Ben. Act ХШ of 1966.) 

(b) any provision of any other Act which applies to the 
Corporation of Calcutta or to a municipality, or 

(c) .any rule or by-law in force in such Corporation or 
municipality. 

4. Officers and employees.—(1) For every Government Town- 
ship there shallbe an Administrator who shall be responsible for 
carrying out the purposes of this Ordinance in respect of the area 
included within that Government Township. 

(2) The Administrator shall be assisted by such number of 
other officers and employees as the State Government may think fit 
to appoint. 

5. Consquences of the application of certain enactments toa 
Government Township.- When any tax is imposed in a Government 
Township under any of the provisions of the Calcutta Municipal Act, 
1951, or the Bengal Municipal Act, 1932, as the case may be, as 
extended under section 3, the proceeds of such tax shall be credited to 
the Consolidated Fund of the State. 

6. Vesting of additional powers.—Tho State Government may 
by order vest the Administrator with such powers and duties exercig- 
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able by any other authority within the whole or any part ofa 
Government Township under any law for the time being in force, as 
as the State Government thinks fit. 

7. Removal of difficulties—If апу difficulty arises in giving 
effect to the provisions of this Ordinance or the rules made thereunder 
the State Government may take such Steps or issue such orders not 

‘inconsistent with the said provisions as may be necessary for the 
removal of the difficulty. 

8. Indeminity.—No suit, prosecution or other legal proceedings 
shall Не against any person for anything in good faith done or intended 
to be done under this Ordinance. 

9. Delegation.—Subject to such conditions as may be imposed 
by rules made in this behalf the Administrator may by an order 
in writing delegate any of his powers under this Ordinance to 
any officer or employee appointed under section 4 to assist him. . 


10. Ordinance to override other laws. The provisions: of this 
Ordinance shall have effect notwithstanding anything to the contrary 
contained in any other law or in any contract, express or implied, or 
in any instrument and notwithstanding any custom or usage to the 


contrary. 

Тт. Power to make rules.—The State Government may, by 
notification in the Official Gazette, make rules for carrying out the 
purposes of this Ordinance. 

ANTHONY L. DIAS, 


Governor of West Bengal, 
The 22nd September, 1975. 


Published in the Calcutta Gazette Ext., Part IIIA, No. 759, 
dated September 24, 1975 


THE WEST BENGAL ACQUISITION OF HOMESTEAD 
LAND FOR AGRICULTURAL LABOURERS AND 
ARTISANS ORDINANCE, 1975 
WEST BENGAL ORDINANCE No. XIII OF 1975 


Whereas it is expedient to provide for the acquisition of land in 
rural areas on which homestead has been constructed by any person 
being an agricultural labourer or an artisan and conferment of title to 
such land in favour of such person; 

- And whereas the Legislative Assembly of the State of West 
Bengal is not in session and the Governor is satisfled that circumstances 
exist which render it necessary for him to take immediate action; 

And whereas the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been 
obtained ; | 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of the said article, to make and promulgate the following 

inance, namely :— 

1. Short title and extent.—(T) This Ordinance may be called the 
West Bengal Acquisition of Homestead Land for Agricultural Labourers 
and Artisans Ordinance, 1975. 

(2 It extends to the whole of West Bengal except the areas 
Included within a municipal corporation, a municipality, a town commi- 
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Нес, a notified area and а cantonment and also the areas included 
within the Calcutta Metropolitan Area. 

2. Definitions.—In this Ordinance, unless there is anything 
repugnant in the subject or context, — 

(а) *'Calcutta Metropolitan Area” means the area as defined 
in section 2 of the Calcutta Metropolitan Development Authority Act, 
1972 (West Bengal Act XI of 1972). 

(b) *''Collector" means the Collector ofa district and includes 
an Additional District Magistrate or any other officer appointed by the 
State Government to discharge any of the functions of a Collector 
under this Ordinance; 1 

(c) “homestead” means a dwelling house which is complete 

in itself and is not shared in common with any other person than a 

person belonging to the same family and includes any court-yard, 

compound, garden, place of worship, family graveyard, tank, well, 

privy, latrine, drain and boundary wall annexed to or appertaining to 

such dwelling house but does not include а brick-built structure with a 
roof : 

Provided that in the district of Darjeeling excluding its Siliguri 
subdivision a homestead shall include a brick-built structure with a 
pucca roof; 

Explanation.—For the purposes of this clause, ‘‘family” includes 
wife, son, daughter and any lineal descendant of any son or daughter; 

“Чапа” means either agricultural or non-agricultural land 
upon which there is a homestead. 

(e) “occupier” means an agricultural labourer ог an artisan who 
is in possession of any land of another person, either as a lessee or as а 
licensee or as a tresspasser and who holds no other land in any capacity 
whatsoever and inclades the heirs of such person; 

(f) "prescribed" means prescribed by rules made under this 
Ordinance, 

3. Ordinance not to opply to certain lands.— Nothing in this 
Ordinonce shall apply to any land— 

(а) belonging to, or taken on lease or requisitioned by, the 
Central or any State Government; 

b) belonging to or taken on lease by, any local or statutory 
authority. 

4. Acquisition of lands for occupiers.-- Where an occupier has 
been in possession of any land on the 26th day of June, 1975 then - 

(a) iftheland in his possession does not exceed .0334 hectare, 
such land, and 

(b) if the land in his possession exceeds .0334 hectare, so much 
of such land as does not exceed .0334 hectare, І 
shall stand transferred to and vest absolutely in favour of such occupier. 


5. Amount to be paid. When any land is acquired under section 

4, there shall be paid by the State Government to every owner an 

amount which shall be equivalent to ten times of the annual revenue or 
rent, as the case may be, of such land to be determined by the Collector 

in the prescribed manner. ' ^ 

Е Explanation.—An owner includes all persons claiming an interest 
in tbe amount to be paid on account of the acquisition of the land and 


C 
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a person shall be deemed to be interested in land if he is interested in 
an easement affecting the land. 

6. Apportionment of the amount. Where there are several persons 
interested in the land acquired under section 4, the Collector shall, by 
order, apportion, the amount amongst such persons in accordance with 
the nature and extent of interest held by each such person. 

7. Status of occupier. An occupier in whose favour any land 
vests under section 4 shall have the status— 

(1) of a raiyat, if such land is agricultural land, or 
is (ii) ofa non-agricultural tenant, if such land is non agricultural 
and: ` 

Provided that the occupier shall not be liable to рау any revenue 
or rent for such land. à 


8. Abatement of revenue or rent.—Any person whose land has 
been acquired under the provisions of section 4 shall be entitled— 

(а) if theland is included in an agricultural holding, to have 
the revenue payable by bim abated by such amount as bears the 
same proportion to such revenue as the area of the land acquired 
bears to the area of such agricultural holding, and 

(b^ if the land is included in any non-agricultural tenancy, 
to have the rent payable by him abated by such amount as bears the 
same proportion to such rentas the area of the land acquired bears 
to the area’ of such tenancy. 

9. Settlement of disputes —(1) If there is any dispute on the 
question as to whether a land has vested in an occupier under the 
provisions of section 4, the matter thall be referred to the Collector, 
whose decision thereon shall be final. 

(2) Tbe manner in which the Collector shall decide the 
dispute shall be such as may be prescribed. 

10. Limitation on transfer by occupier. (1) Subject to the 
Provisions of sub-section (2), no occupier shall transfer any land or 
part thereof vested in'him under section 4. 

(2 An occupier may transfer hisland or part thereof by 
simple mortgage in favour of a Scheduled bank, a co-operative land 
mortgage bank oracorporation, owned or controlled by the Central 
or the State Government or by both, or any other authority notified 
by the State Government in this behalf, for the development of 
such land. à 

11. Penalty for unlawful eviction. - Any person who evicts an 
occupier unlawfully from the land or part thereof which has vested 
in him under section 4 shall be liable to imprisonment which may 
extend to three months or to a fine which may extend to fiye hundred 
rupees or to both. 

12. Barto jurisdiction of civil courts. No court shall entertain 
any suit, application or proceeding in relation to any land or any part 
thereof which has vested in an occupier under section4 and no 
occupier shall be li.ble to be evicted or dispossed from such land 
notwithstanding any judgment, decree or order of any court for such 
eviction or dispossession. : 

13. Ordinance to override other laws.—The provisions of this 
Ordinance shall have effect notwithstanding anything to the contrary 
contained in any other law or іп any contract, express or implied, or 
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, Published in the Calcutta Gazette, Ext., Part IIT-À, No. 1162, 
. dated December 31, 1975. 
-THE WEST BENGAL NATIONAL VOLUNTEER FORCE .. 
(AMENDMENT) ORDINANCE, 1975. a 


WEST BENGAL ORDINANCE No. XXIII OF 1975 
' Whereas it is a dient to amend the West Bengal National 
Volunteer Force Act, 1949 (West Ben. Aci I of 1949,) for the purposes 
and in the manner hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West 
Bengal is not in session and the Governor is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

Tbe Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India to make and pro- 
mulgate the following Ordinance, namely : 

1. Short title and commencement, (1) This Ordinance may be 
called the West Benga! National Volunteer Force (Amendment) Ordi- 
nance, 1975, 

(2) ‘Sections 1,3, 4 and 5 of the Ordinance shall come into 
force at once and section 2 shall be deemed to have come into force on 
the 26th day of January, 1950. 


2. Amendment of West Ваг. Acti c; 1519 Inthe West Bengal 
National Volunteer Force Act, 1949 (hereinafter referred to as the said 
Act), for the words “Provincial Commandant” and "Deputy Provincial 
Commandant”, wherever they occur, the words “State Commandant” 
and ‘Deputy State Commandant”, respectively, shall be substituted. 


SE 98. Amendment of section 2. For clause (р) of xu 2 of the 
, sajd Act, the following clause shall be substitated, namely ? 

. (g) *'volunteer" means a ио enrolled аза member of the 
West Bengal National Volunteer тсе or of any unit or corps of the 
Force established, constituted or formed, as the case may be, under 
the proviso to section 3 or section 7 of the Act.’ 

4. Insertion of new section 13А. -After section 13 of the said Act, 
the following section shall be inserted, namely :— 

*13-A, Restrictions respecileg right to form association. freedom of 
speech etc. (1) No officer or subordinate other rank referred to in 

“ection 6 or a volunteer of the Force shall without the express sanction 

of the-State Government ot of the authority prescribed in this behalf — 

(a) bea member of, or be associated in any way with, any trade 
union, labour union, political association, or with any class of trade 
unions, labour unions or political associations; or 

. (b) bea member of, or be associated іп any way with, any other 
society, institution, association or organisation that is not recognised 
as part of the West Bengal National Volunteer Force of which he is an 
officer’ of ‘a subordinate other rank referred to in section б or a volun- 
teer of the Force or is not of a purely social, recreational or religious 
nature; or 
r, (c) communicate with the press or publish or cause to be publi- 

shed any took, letter or other document except where such communi- 
cation or publication is in bona fide discharge of his duties or is of a 
purely literary, artistic or scientific character or is of mush nature as may 
be prescribed. ` 
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Explanation.—If any: question arises as to whether any society, 
institution, association or organisation is of а purely social, recreational 
or religious nature under clause (b), the decision of the State Govern- 
ment thereon shall be final. 

(2) No'officer or subordinate other rank referred to in section б or 
a olunteer shall participate in, or address, any meeting or take‘part in 
any demonstration organised by any body of persons for any political 
purposes or for such other purposes as may be prescribed. e 

: (3) < Any person who contravenes the provisions of sub-sections (1) 
and (2) shall. with prejudice. to any . other action that may-be:taken« 
against him be punishable with imprisonment fora term which- may- 
extend to two thousand rupees or with both". 


(OX Amendment of section 16 —In sub-section (2) of: section 16 ‘of 
the б Act, after clause (h), the following clause shall' be inserted, 
namely ;— E | ; 

* “(Ak) : thô authority referred to in sub-section (1), and the other - 
purposes referred to in sub-section (2), of section 13A;". 

: | -ANTHONY L. DIAS, 
- Governor of West- Bengal. 
The 29th December, 1975, - ` 


Published in the Calcutta Gazette, Ext. Part I[I-A-No: 1944, 
. dated December 27, 1975 


THE WEST BENGAL MUNICIPAL EMPLOYEES (COMPULSORY © 
RETIREMENT) ORDINANCE, 1975. ` К. 


WEST BENGAL ORDINANCE No. XXII OF 1973 i 

: Whereas it is expedient in the public [interest to provide for the 
compulsory retirement of municipal employees under ceitain circums- 
tances and for matters connected therewith or incidental thereto MEM 

And whereas the Legislative Assembly of the: State of West. 
Bengal is not in-session and the Governor.is satisfled that circumstances ` 
exist which render it necessary for him to take immediate action"; `` 

The Governor is pleased, in exercise of the power conferred, by ' 
clause (1) of-article 213 of the Constitution of India, to make and 
promylgate the following Ordinance, namely :— Ж 


l: Short title and application. (1) This Ordinance may be 
called the West Bengal Municipal Employees (Compulsory Retirement) 
Crdinance,-1975, E 

(2) It applies to all municipal employees serving- in -any , 
Corporation, municipality, notified area and any other local authority 
1o which the provisions of. this Ordinance may be extended by. the 
State Government by notiflcation'in the O fficlal Gazette. 4 


2. Definitions, In this Ordinance, unless the context otherwise: 
requires,—- -J 
(a) ^ “basic pay" means the pay sanctioned for a post held: by: a 
municipal.employee substantively or in. an officiating capacity or’ to 
which he is entitled by reason-of ропа ina cadre, but does .not: 
inclvde special pay granted in considerationtof— ` 
(i) · the specially-arduous nature of the duties, or " ' 
(0) а specific addition to the work or responibility, ‘gr’ * » 7. 
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‚ (ff). the unhealthiness. of the locality in which: the,.work is 
{оше 

and any other emoluments which ‘may be specially classed as 

pay by any,Corporation, municipality, notified, area or any ,other local 

шоу to. which the provisions of this Ordinance, may be extended 

or pay granted in view of ‚ personal considerations , ог quali- 
„зү КИК the Corporation of Cal 

FS * ration" includes, e Corporation o ACORN 


, tuted under the Calcutta Municipal. Act, 1951 (West Bengal Act’ 


of 1957.) and the Municipal Corporation of Chanderna 
under the Chandernagore Municipal Act, 1955 (West Bengal are 
XVIII of 1955) ; 

(c) шора includes апу municipality constituted under 
‘the Bengal Municipal Act, 1932: (Bengal Act XV of 1932.) ‘and 
the Garden Reach Municipal Act, 1932 (Bengal Act III of 1932.) 
Town Committee constituted ünder ‘the Cooch Behar Town Committee 
‘Act, 1903 (Cooch Behar Act IV of 1903.); 

(d) “municipal employee” means an officer, servant or any 
other employee by whatever. name,called. serving in any 


Corporation, 
municipality, us area:or.any other -local authority to which the 


^ 


provisions of this Ordinance are extended by the State Government’: by 
notification under sub-section {2) of section 1 ; 
.(e) ''notifled area”. means an area constituted as such by 
notification under section 93A of the Bengal Municipal Act,-1932 ; 
( f). prescriben means prescribed by rules made ander this 
t Ordinance: 
| З, Сарик атап) of any municipal HEIN, Notwith- 
standing anything contained іп any law for the time ` being in force or 
in any contract, express or implied, or in any custom or usage, to the 
contrary, any municipal employee whose basic pay exceeds two -hund- 
-red and fifty rupees per month апі who has reached the age of fifty 
.may,— 
'7 (4) by an order, be compulsorily retired by the appointing 


. authority without assigning any ‘reason whatsoever, by serving three 


“months” notice upon him in the prescribed manner ог by giving him 
‘-three'months’ wages in lieu of such notice: `` 
Provided that no order shall be passed by an appointing 
-- authority under this section without obtaining in such’ manner аз may 
_ be к the prior approval of the State Government ; | 
serving three months' notice in writing to the appointing 


; шун TR without assigning: any reason whatsoever retire’ from 


2 rk, ‘Power to make rules, (1) The ‘State Government’ тау, by 


notification in the Official Gazette, make rules for carrying out the 
"purposes of this Ordinance.. 
(2) Without prejudice to the generality of the foregoing . power 


„such rules may fed." for all or any of the matters which may betor 


. The. 26th December 1975. 


has to be p Е 


ANTHONY L.. DIAS, 
Governor. of West iBengal. 


- 
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` Published in the Calcutta Gazette, Ext , Part III-A, No. 24 
dated January 7, 1976. 
' THE WEST ‘BENGAL GOVERNMENT PREMISES 
.' (TENANCY REGULATION) ORDINANCE, 1976, 
: ` WEST BENGAL ORDINANCE No. I OF 1975 n 
"Whereas itis expedient to provide for the regulation of certain 
incidents of tenancy in relation to Government premises in West Bengal 
, and for matters connected therewith or incidental thereto 5 , . . 
And whereas the Legislative Assembly of the State of West 
-Bengal is not in session and the Governor is satisfied that circumstances 
‘exist which render it necessary for him to take immediate action; - 
And whereas previous instructions -of the President under the 
о 10 сша (1) of article 213 of the Constitution of India have 
no Г . 
The Governor is pleased, in exercise of the power conferréd by 
clause (7) of the said article, to make and promulgate the following 
.. Ordinance, namely :— 75 a . 
-d. Short title and extent.—(1) This Ordinance may be called 
tent Bengal Government Premises (Tenancy Regulation) Ordinance, 
2) It extends to the whole of West Bengal. , 
- Definitions.~In this Ordinance, unless the :context otherwise 


tty 


. the. 
197 


requires, — 
; (a) "'Government premises" means any premises which is 
owned by the State Government or by a Government undertaking but 

. does not include the official residence of any person authorised to 
Occupy any premises in consideration of the office which he holds under 

е е „State Government ог a Government undertaking for the time 

ing ; ves 

| ‚ (б) "Government undertaking" means а body corporate cons- 

` tituted by or under a Central or State Act which is under the adminis- 

trative control of the State Government or in which the State Govern- 
ment has exclusive propriety interest ; - 

m c) “premises” means any building or hut and includes part of 
а building or hut and a seat ina room, let separately, and also 
includes, — 

- (i) the gardens, grounds and, out-houses, if any, appurtenant 
thereto ‘ Я , 
Ep. (tt) any furniture supplied or any fitting or fixtures affixed for 
с the use of the tenant in such building, hut or seat in a room, as the 

case may be ; m 
vc ysi (d) “prescribed” means prescribed by rules made under this 

Л, Ordinance ; . боо : 

(e) “prescribed authority" means'an authority' appointed ‘by 
Һе State Government in respect of a local ‘area, by notification in the 
‘Official ‘Gazette, for carrying out «the purposes of this Ordinance. and 
includes different such authorities for different local.areas ;^ - 3 c! cd 
772107) "tenant" means any person by whom the rent of any 
premises'is, or but (ог а special contract would be, payable and includes 
in the event of such person's death, such of his heirs as were ordinarily 
residing with him at the time of his death. 





[P 
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iQ. 5$. Termination of tenancy. —(1)- Every tenancy held by a tenant 
1 in respect of a Government premises shall stand terminated upon the 
expiry of the period referred to in. a notice to quit served upon such 
tenant in the prescribed manner. ^ — (9i 0/7 DINE +7 
e (2). А tenancy in respect of a Government premises shall stand 
automatically. terminated without any notice to quit where the tenant 


re 


(D Violated the terms of the lease,.or | CENE T 
' (M) made default in payment of' rent for three consecutive 
onths : - У gos s CENE 
. `, ` Provided that where the tenancy has terminated on accognt of 
default in payment of rent күш: conszcutive months the prescribed 
' authority may, upon application made by the tenant, "within such "time 
as may bé prescribed and upon deposit of allthe arrears of rént 
together with interest at the prescribed rate grant renewal of the tenancy 
-in favour of the tenant: etae ue реет 
"' Provided further that‘ notwithstanding the termination of ‘the 
tenancy the State Government or Government undertaking, as the case 
may be, shall be entitled to recover all arrears of rent for. the; period 
Z'for which the tenancy subsisted and mense profits "thereafter for so long 
aU wd т 


""as'the tenant remained in'occupation of the premises. · RE 
4. Restoration. of "possexsion.—(1) ‘Upon termination "of а 
‘i ten under ‘any of the’ provisions’ of section 3, the tenant shall 
"Беби Yestore vacant possession of th: premises: occupied by himvin 
- favour of the prescribed authority. XML. 
^^ 7 (2) If the tenant fails to restore possession of the premises under 
,..Sub-section (1), the prescribed authority or any officer authoris&d by 
"E Him in this behalf may take such steps ог use such force ag may be 
V'necessary to take possession of the premises: and may also enter into 
such premises for the aforesaid purpose. ` ' f з 
„. u «5. Penalty. for ‘unauthorised ^ sub-letilng.—1f any tenant ‘sublets 
“of ,inducts any person in the premises occupied. by him or in any part 
с | of it, in violation Of thé terms of lease governing his tenancy .tlie-tenant 
"fas Woll as the person in unauthorised’ occupation of the premises shill 
be liable on conviction to imprisonment for a term which may ' extehd 
tasix months or-to fine which may extend to one'thousand rupees or 
^" fo both. XN A e - ‚ ` t NETS b 
57' 7 "6,' Penalty far failure to deposit rent in time.—l1f by virtue of a 
dais irtite agreement an employer is authorised to collect the rent.pay- 
able by the tenant who is the employee ofsuch employer and deposit 
~ the same in bo us of d e тшш or the Gove ab ROMA 
‚ taking, аз the case may be, then for failure оп the part o ie employer 
“ifo make such deposit within" the time agreed, upon: the employer or in 
case the employer is a company or'other, body corporate or an associa= 
tlon'of persons {whether incorporated or not), every director,’ maráger, 
secretary, адеп! рг other officer or person concerned with the manage- 
ment thereof shall, unless he proves that the offence was committed 
without his knowledge or consent, shall be liable оп conviction to а 
fine which may extend to five thousand rupees and in case of a conti» 
nuing offence, to afurther fine which may extend to one hundred 
rupees for each day during which the offence continues, 


` 


ES THa West. BENGAL 'GOVARNMENT вайміѕех [TENANCY »... 1 [1976 
REGULATION) ORDINANCE, 1976 


,7.1 72, “Recovery of certain claims.as public demand. --.Anyiclaim for 
-iarrears of rent or for mense profits under this Ordiríanceoshall,»if mot 
-düly paid]'be recoverable as a public ‘demand under the Bengal Public 
Demands Recovery Act, 1913 (Ben. Act IIEof 1913). І 
ki 8. Appointment of officers, etc., - and ‘delegation of power. —() 
'"The State Government or the Government undertaking may appoint 
sueh officers and employees for carrying out the purposes of this 
‚ Ordinance as the State Government or' the Government undertaking 
may deem fit. ` 
3 (2) The prescribed authority may delegate, - subject to ‘buch 
г gone ditions as the State Government may think fit to imposes to an this 
cet 


appointed under sub-section (1) any of its, powers undet- 
.Ofdinance. 


s. 2 9. Certain -persons to be deemed to be public servants. — The 
"prescribed authority and the officers and other employees authorised 
-t0 carry out апу of the purposes of this Ordinance shall be deemed to be 
a»public servants within the meaning of section }21 of the’ Indian, Penal 
ICode n of 1860.) 
: | „ Indamnity.— No suit, prosecution or other Дева]. proceeding 
uev shall lie against any person for anything іп good Taith, done 
, or jntended to be done under this Ordinance. : 
(2 IL Power: to remove difficulties — If any “difficulty ` arises , ш 
giving effect to the provisions of this Ordinance, , the State. Gove 
may make such order ог do such thing,. not inconsistent with, the 
- provisions of this Ordinance, as appears to it to bé, necessary or 
expedient for removing the difficulty, 


lt 


12. Ordinance to override ‘athe laws.—The provisions,of this; 


‚ Ordinance shall have effect notwithstanding anything contained in.any 
other law for the time being inforce, or in any contract, рем Or 
, implied, or in any custom or usage to the contrary. 

.13.  Bar.to jurisdiction of civil courts. — No civil court. shall have 
ysfaridiction to decide or deal with any question which is by or under 
this Ordinance required to be decided or dealt with under the provisions 

bil of. this Ordinance. , 


‚114. , Prosecution subject to sanction оў the prescribed aha = 
No court shall take cognizance of fany offence under this Ordinance 
‚ except with the previous sanction of the prescribed. authority, aud no 
. Court inferlor to. that. of a Magistrate of the First Class shall try such 
. Offences.” 
13. Power to make rules.—(1) The State Goverhment ө 
. make rules for carrying out the раве of this Ordinance, 
.'. 2). In particular, and without prejddice to the generality o 
pi ng power, sich rules, may provide for all or any of-the* ' må be 
W 


» Whi y be or are requiréd to эде L. DIAS, 


и А . Governor of West Bengal 
éd дшш, 1916. | | 


RP MES, j yh a’ 
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THE WEST BENGAL RELIEF OF RURAL INDEBTEDNESS ` 
RP ACT, 1975 Й 
. „7 The following Act'of the West Bengal Legislature, ‘having béca- 
assented, to by thé President, was published in the Calcutta Gazette, : 
Ext., Part III, No. 14, da‘ed January 5, 1976. Е 
: WEST BENGAL ACT XLVI OF 1975 
[Assent of the President was first published ia the Calcutta 
К Gazette Extraordinary, ofthe 5th January, 1976 ]. 
‘An Act to provide for-rellef of rural indebtedness in : 
West Bengal ea 

Whereas it is expedient to provide for relief of rural indebtedness 
ih. West Bengals 

It is hereby enacted in the Twenty-sixth Year of the Republic of ' 
India, by the Legislature of West Bengal, as follows : — К 

. Short title, extent and commencement. (1) This Act may be | 
called the West Bengal Relief of Rural Indebtedness Act, 1975. 

(2) It extends to the whole of West Bengal. 

(3)' It shall come into force in such areas and on such dates as, 
the State Government may, by notification in thé O fiċial Gazette, 
appoint and different dates may be appointed for different areas. . 

.. 2. Definitions. In this Act, unless there is anything repugnant 
in the subject or context, — : AE 

(a) “agriculture” includes horticulture and dairy farming, ’ 
pisciculture, forestry, sericulture, bee-keeping, piggery; poultry farming 
ard'growing of fruits, vegetables and the like; | * 

(b) “agricultural labourer” means a person who follows any ~ 
one or more of the following agricultural occupations in the capacity of, 
a labourer on hire or exchange, whether paid in cash or in kind от, 
partly іп cash and partly in kind, namely:— : 

(i) farming including cultivation and tillage of soil, 

' di) dairy farming, NES. : Е, : 
. , iil) production, cultivation, growing and harvesting of “any 
horticultural commodity, ; ЮГ , 
'(iv) raising of live stock, bees or poultry, and ` Le dE 
. , (У) any practice performed on a farm ‘as incidental to or int 
conjunction with farm operations (including any forestry or timbering „ 
operatióhs) and preparation ‘for market and delivery to storage or ta 
carriage for transportation of farm products; ; А га 
І (с) "Appellate Officer" means an officer appointed under sub: ' 
section}(1) of section 12; nx -— e 
' -' (d) "artisan" means a persoa: who does not Ron epu c 
tural Тапа and whose: principal means of livelihood is production: oF 
repair of traditional tools, implements and other articles or things used.. 
for agriculture purposes ancillary thereto, and): also a person’ who nor- 
milly earns hislivelihood' by practising: craft either by his own labout:! 
or by the labour. of the members-of his family in the rural ares; ‘``. 

(e) “authority” means an officer appointed. under section 3; 

(f) “bank” means a banking company as defined incluse (e) 
of section 5 of the Banking Regulation. Act, 1949 (10 of 1949) and 
includes the State Bank of India constituted under the State. of 
India ‘Act; 1955:23 0f21955), а sübsidiary bank as defined:in thé.: State 
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Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959), a. correspon- 
ding new bank as defined in clause (d) of section 2 of the Banking 
Companies (Acquisition and: Transfer of Undertakings) Act,-1970 (5 of 
1970), а banking institution notified by the Central Government under | 
section 51 of the Banking Regulation Act, 1949 and also includes any 
other financial institution which may be notified in this behalf by the 
State Government. í 


(g) “Collector”. includes any officer not below the rank of 
Deputy Collector appointed by.the ‘State Government to exercise all or 
any of the powers of a Collector under. this Асі; 
. -p (h) < “debt” includes all liabilities in cash or in kind incurred by 
a debtor on or before the first day of July, 1975, either voluntarily ог. 
by or under:a decree or order of any court, and which may be secured 
or unsecured and payable presently or in future, but does, not include , 
the. following namely :— | : ME 

"7 7) any rent due in re:peet of a property let out to a debtor, , 

(i) any liability arising out of a breach of trust, , . - i 
(iil) any liability for damages against a wrong,doer for any act 
of tort committed by him, ER: улеа А 
' (iv) any caim for wages.or by way òf remuneration for services . 
rendered, | M ; l PES 
> (v) any liability for maintenance arising under ап order of a . 
court or otherwise, . , . ' nr i 
“a. (vi) any sum due as the price of articles or goods sold, ee 
(vii) any share of the produce of land payable on account of land 
cultivated under. the system known as adhi, barga or bhag, 

,., (viii) any mortgage by a ralyat of hi: holdings or any share 
thereof;undér a usufructuary mortgage referred to in sub-section (1) of ' 
peron 7 òf the West Bengal Land. Reforms Act, 1955 (West Ben. Act X 4 
of 1956). МУ? TM NA EO aod 
(ix) any sum recoverable as a public demand under the Bengal 
Public Demands: Recovery Act, 1913 (Bom. Act III of 1913). | 

' * (x) any sith due to the. Central or any State Government or a , 
bank or a co-operative society or a local or statutory authority or the’ 
Life шие Corporation of Indig; x OLN E 

des planation I— Any liability incurred by a debtor on or after tho’ 
fist day. Of July, 1975. which is in, fact a substitution , of a liability, . 
previously incurred by him shall be’ deemed to be a debt within the 
meaning Of this Act; | "n =< ; 

Explanation II. — For the purposes. оѓ this Act, debt includes all. 
kinds of,mortgage.and;a mortgage includes ап out and out sale with 


am agreement, written, or oral, for Teconveyance of the property trans- ; 
Bue the transferor; SEE а enm ait NOUO Xe 
до; (D; *debtor" means a person who is. resident outside an area .: 
included in-a Gorporation, municipality,.notjfled area or Cantonment--- 
and who belongsito-uny of the following categories, namely :— .. ,':, 
(i) marginahfarmer, с. iti М gs 
{£ (ii) small farmer. ^ з? 
4, (fii):agricuitural labour, and , : | 
n J (iv) artisan; лр, ono Pv lU S ied 2r 
. Ф" "farmer" means à person: who is engaged in agriculturg, з, 


E 
if 


f» 


> 
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(К) ''marginal farmer" means a farmer who possesses not more 
tban two hectares if he is a member of any of the Scheduled Tribes, 
and one hectare in other cases, of land, either as an owner or as a ralyat 
or as a share-cropper; - 

(1) “prescribed” means prescribed by rules made under this 

> 

(m) ‘‘small farmer” means a farmer who possesses more than 
two hectares but less than four hectares if he'is a member of any of the 
Scheduled Tribes, and more than one hectare but less than two hectares 
in other cases, of land, either as an owner or ав а ralyat or as a share- 
cropper. : 

3, Appointment of authority. The State Government may, by 
notification, appoint one or more persons as authorities, for carrying 
out the purposes of this Act, in respect of local areas to be specified in 
such notification. ‚ 

4. Application for determination of debt. (1) А debtor may, 
within such time and in such manner as may be prescribed, make an 
application to an authority for the local area within which such debtor 
ordinarily resides, for determination of his debt. 

(2) Unless the debtor has already made an application under 
sub-sectlon M any of his creditors may also make an application to 
the same authority to which, and in the same manner in which, the 
debtor might have applied under that sub-section for determination 
of the debt in question ` 

o (3) Ifapplcations are made to more than one authority in 
of the same debt, such applications shall, subject to such rules 
as may be made in this behalf, be transferred to and dealt with by one 
authority. | 
(4 Апар НсаЧоп under sub-section (1) or under sub-section' 
(2) shall be in writing in the prescribed form and shall be accompanied 
by such fee as may be prescribed,’ | 


5. Determination of amount. (1) On receipt of an application 
undef tection 4 the authority, after giving an opportunity to the parties 
concerned to appear and be hedrd, shall determine in respect of the, 
debt in question the amount of the principal aud the amount of interest 
due thereon, upto the date of such determination. ‘ 

(2) When the authority has determined under sub-secticn (1) 
the amount of the debt together with interest the decision of the 
authority to be embodied in an order, shall subject to the provisions of 
section 12 relating to the appeal be final and shall not be called in 
question in any civil court. : 

(3) The procedure to be followed by an authority in any 
proceeding before it shall, subject to the provisions of this Act, be ia 
accordance with such rules as may be prescribed. 


* 6. Order. An order made under sub-section (2) of section 5 
shall be in the prescribed form and shall include such particulars as 
may be prescribed. 
. 7. Relief to debtors in certain cases, (1) Notwithstanding апу: 
thing contained elsewhere in this Act, — 
(i) in every case in which a debtor is— 
(в) snagricgltura] lgbourer whose tota] annua] income ощ 
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all sources does not exceed rupees twenty four hundred, or 
(b) a marginal farmer whose land is non-irrigated, or 
(0) an artisan whose total annual income from all sources does 
not exceed rupees twenty-four hundred, 
the authority shall pass an order discharging the debt completely and 
grant him a certificate of discharge in the prescribed form which shall 
release the debtor from all debts which were or might have been inclu- 
ded in the application under section 4, 


(Н) in every case in which the debtor is a small farmer, or a 
marginal farmer whose land is irrigated, the authority shall, subject to 
such rules as may be made in this behalf, by an order, reduce the debt 
to such amount as does not exceed twenty per cent of the estimated 
gross value of the agricultural produce earned by such debtor in the 
year preceding the year in which the determination takes place, 
multiplied by a figure not exceeding seven and shall make a further 
order that the amount of the debt be repaid in such monthly or annual 
instalments covering a period not exceeding seven years, either with or 
without interest, as the authority may determine 

(2) Subject to the provisions contained in sub-section (1), in 
every other case in which an order is made under section 5, the debtor 
shall repay the debt, with interest, if any, in such number of instalments 
oe a period not exceeding seven years as may be mentioned in the 
or 


8. Publication regarding rate and amount of interest. Notwith- 
standing anything contained in any law for the time being in force, or 
in any agreement, no debtor shall be liable to pay after the commence- 
ment of this Act— n 

(a) any sum in respect of principal and interest which together 
exceeds twice the principal, 

) on account of interest outstanding on the date up to which 
such liability is computed, a sum greater than the principal outstanding. 
on such date, 

(c) any interest other than simple interest at a rate of six per 
centum per annum or the rate stipulated between the parties, whichever 
is leas. 

9. Bar to suits and proceedings and execution of decrees in civil or 
revenue courts. (1) Nocivil or revenue court shall entertain a suit, 
application or proceeding ayainst a debtor in respect of any debt to 
which the provisions of this Act apply and any suit, application or pro- 
ceeding pending before such court after the coming into force of this 
Act shall abate. к 

(2) Notwithstanding anything contained in апу law for the 
time belng in force, no decree of a civil court or certificate under the 
Bengal Public Demands Recovery Act, 1913 (Ben Act [H of 1913), in 
relation to a debt to which the provisions of this Act apply, shall be 
executed. | 

10, Decision as to status of a debtor or nature of liability. If any 

. question arises in connection with a proceeding under thi» Act before 
an authority as to whether a person ів а debtor or not or whether a. 
liability ł a debt or not, the authority shall decide the question. 


1, Transfer of appligation from one authority to another. 
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(Т) The State Government may authorise the Collector to transfer 
from one authority to another, for disposal, an application made under 
section 4. / 

(2). An authority to which an application is transferred under 
sub-section (1) may continue the proceeding in connection with the 
application from the stage which has boen reached when the application 
is transferred. 


12 Appeals. (1) Anappeal may be made in the prescribed 
manner to an Appellate Officer to be appointed by the State Govern- 
ment, against any decision or order of an authority, made under this 
Act. ` 


(2) An appeal under sub-section (/) shall be made within 
days from the date of the decisíon or order referred to in that sub- 
section. 

(3) The State Government may make rules regarding the 
procedure to be followed by an appellate Officer and the fees to be 
paid by an appellant for preferring the в l. 

(f) The Appellate Officer may, after giving the ро ап 
opportunity of being heard, either confirm or modify the decision or 
order made by the authority or direct the authority to take such action 
88 the Appellate Officer thinks fit. 

(3) Au order passed by an Appellate Officer under this section 
shall be final. i 


13. Certain Acts not to apply. The provisions of the Indian 
Evidence Act, 1372 (1 of 1872 ) and the Code of Civil Procedure, 1908 
(5 of 1908.) shall not apply to any proceeding before an autho ty or 
an Appellate Officer. 


14, Representation of a party before a court, Subject to any 
rules made in thia behalf, no legal practitioner or any other agent shall 
represent any party in any proceeding before an authorlty or an 
Appellate Officer, without the permission of the authority or Appellate 

cer, as the case may be. 

15. Indemnity. No suit, prosecution or legal proceeding shall 
lie against an authority or an Appellate Office or any other person in 
respect of anything in good faith done or intended to be done under 
this Act. 

16, Penalty. (1) Whoever,— 

E (а) intentionally makes any false statement before an authority 
or an Appellate Officer in any proceeding under this Act, 

| (И intentionally produces before an authority or an Appellate 
Officer any false document, or 

(c) abets any such act, 
shall, on conviction, be liable to imprisonment, fora term which may 
extend to one year or to a flne which may extend to one thousand 
rupees or to both. 

(2) No prosecution for any offence under this section shall lie 
except with the permission of the Collector. 


17. Power to make rules. (1) The State Government may 
make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of. 
the foregoing power such rules may provide for all or any of the matters 
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which may be or has to be prescribed. 

a Act to override other laws, The provisions of this Act shall 
have effect notwithstanding anything to the contrary contained in any 
other law, in any contract, express or implied, or in any instrument 
and notwithstanding any custom or usage to the contrary. 


19. Saving under article 310 of the Constitution. It is hereby 
declared that the provisions of this Act are for giving effect to the 
policy of the State towards securing the "principles specified in clause 
(Б) and clause (c) of article 39 of the Constitution. 

. Repeal and savings. (1) The West Bengal Relief of Rural 
Indebtedness Ordinance, 1975, (West Bengal Ordinance XIX of 1975) 
is hereby repealed. 

(2) Anything done or any action taken under the West Bengal 
Relief of Rural Indebtedness Ordinance: 1975, shall be deemed to have 
boen valldly done or taken under this Act as if this Act were in force 
on the day on which such thing was done or such action was taken.  - 


THE WEST BENGAL ACQUISITION OF HOMESTEAD LAND FOR 


AGRICULTURAL LABOURERS, ARTISANS AND FISHERMEN 
ACT, 1975. 


The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette 
Ext., Part III, No. 15, dated January 5. 1976, 

WEST BENGAL АСГ XLVII OF 1975 
[Assent of the President was first published in the Calcutta Gazette; 
' . Extraordinary. of the 5th January, 6] i : 

An Act to provide for the acquisition of land in rural areas on which 
homestead has been constructed by any person being an agricultural labourer 
an artisan or a fisherman and conferment of title to such land tn favour of 
such person; 

1. Short title and extent. (1) This Act may be called thé 
West Bengal Acquisition of Homestead Land for Agricultural Labourers, 
Artisans and Fishermen Act, 1975. 

(2) Itextends to the whole of West Bengal except the areas 
included within a municipal corporation, a municipality, а town 
committee, a notifled area and a cantonment and also the areas included: 
within the Calcutta Metropolitan Area. 


2. Definitions In this Act, unless there is anything repugnant 
in the subject or context, — : . 

(a) "'artisan" means a handicraftsman and includes potter, 
carpenter and blacksmith ; ' 

(Б) Calcutta Metropolitan Area" means the area as defined in 
section 2 of the Calcutta Metropolitan Development Authority Act,: 
1972 (West Bengal Act XI of 120 : | 

(c) “Collector” means the Collector of a district and includes 
an Additional Distrct Magistrate or any other Officer appointed by the 
State Government to discharge any of the functions of a Collector 
under this Act ; 3 

(d) “homestead” means a dwelling house which is complete 
in itself and is not shared in common with any person other than a 
person belonging to the same family and includes any courtyard, com- 
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poun & ж йеп, place of worship, family graveyard, tank, well, privy, 
trine, rain and boundary wail annexed to or appertaining to such 
dwelling house but does not include a brick-built structure with a 


roof : 

Provided that in the district of Darjeeling excluding its Sili 
subdivision a homestead shall include a brick-built structure with a 
pucca roof; 

Explanation.—For the purposes of this clause, * family" includes 
husband, wife, son, daughter and any lineal descendant of any son or 
daughter; 

(e) “land” means either agricultural land or non-agricultural 
land upon which there is a homestead; 

(f) “occupier” means an agricultural labourer or an artisan or 
a fisherman who is in possession of any land of another person, either 
as a lessee or as a licensee or asa trespasser and who holds no other 
land in any capacity whatsoever and includes the heirs of such person; 

(g) “prescribed” means prescribed by rules made under this 
Act. 

3. Act not to apply to caria lands. Nothing in this Act shall 
apply to any land— 

(а) belonging to, or taken on lease or requisitioned by, the 
Central or any State Government; 

(b) belonging to, or taken on lease by, any localor statutory 
authórity. 

4. Acquisition of lands for occupiers. Where an occupier has 
been in possession of any land on the 26th day of June, 1975 then— 
£ o (a) if the land in his possession does not exceed .0334 hectare, 
such land, and 

(b) if the land in his possession exceeds .0334 hectare, so much 
of such land as does not excecd .0334 hectare, 
shallstand acquired by the State Government and shall thereupon 
stand transferred'to and vest absolutely in favour of such occupier. 


: `5. Amount to be paid When any land is acquired under 
section 4, there shall be paid by the State Government to every owner 
an amount which shall be equivalent to ten times of the annual revenue 
orrent, as the case may be, of such land to be determined by the 
гонаи іп the prescribed manner. 

lanation, — An owner includes all persons claiming an interest 
in the amount to be paid on account of the acquisition of the land if-he 
is interested in an casement affecting the land. 
: 6. Apportionment of the amount. Where there are several 
sons interested in the land acquired under-section 4, the Collector s 
by order, apportion the amount amongst such регвоті in accordance 
with the nature and extent of interest held by each such person. 


7 Status of occupier.—AÀu occupier in whose favour any land 
vests under section 4 shall have the status— 

'() ofa raiyut, if such land is agricultural land, or 

(Н) of a non-agricultural tenant, if such land is non-agricultural 
land : 

Provided that the occupier shall not be liable to pay any revenue 
or rept for such land, 
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8. Abatement of revenue ог гелі. Апу person whose land has 
been acquired under the provisions of section 4 shall be entitleds. — 

(а) if the land is included in an agricultural holding, to have 
the revenue payable by him abated by such amount as bears the samo 
proportion to such revenue as the area of the land acquired bears to 
the area of such agricultural holding, and 

(b) if the land is included in any non-agricultural tenancy, to 
have the rent payable by him abated by such amount as bears the 
same proportion to such rent as the area of the land acquired bears to 
the area of such tenancy. . 


9. Settlement of disputes. —1) If there is any dispute on _the 
question as to whether a land has vested in an occupier under the 
provisions of section 4, the matter shall be referred to the Collector, 
whose decision thereon shall be final. 

(2) The manner in which the Collector shall decide the dispute 
shall be such as may be prescribed. 

10. Limitation on transfer by occupler.—(1) Subject to the 
provisions of sub-section (2), no occupier shall transfer any land or part 
thereof vested in him under section 4, 

(2) An occupier may transfer his land ог part thereof by simple 
mortgage in favour of a scheduled bank, а корине land ое 

ог а corporation, owned or controlled by the Central or the 
State Government or by both, or any other authority notified by the 
State Government in this behalf, for the development of such land. - 


1. Penalty for unlawful eviction.—Any person who evicts an 
occupier unlawfully from the land or part thereof which has vested in 
him under section 4 shall be liable to imprisonment which may extend. 
to six months or to a fine which may extend to one thousand rupées or 
to both. . ' 

12. Bar to jurisdiction of civil courts, —No court shall entertain 
any suit, application or proceeding in relation to any land or any part 
thereof which has vested in an occupier under section 4 and no i 
shall be liable to be evicted or dispossessed from such land notwith- 
standing any judgment, deciee or order of any court for such eviction 
or dispossession. А 

13. Act to override other laws.—The provisions of this Act shall 
effect notwithstanding anything to the contrary contained in any othe? 
law or in any contract, express or impled, or in any instrument and 
notwithstanding any usage or custom to the contrary. Ho us. cos 

14. Declaration as to policy of the State. —lt is hereby declared 
that this Act is for giving effect to the policy of the State towards 
securiog the репор specified in clause (b) of article 39 of the 
Constitution of India, ' om 

18. Power to make rulee.—(1) The State Government may make’ 
rules for carring out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for any matter which has to 
be or may be prescribed. ‚ 

16. Repeal and savings.—(1) The West Bengal Acquisition of 
Homestead Land for Agricultural Labourers and Artisans Ordinance, 
1975 (West Ben. Ord. XIII of 1975), is hereby repealed. 
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(2) Anything done or any action taken under the West Bengal 
Acquisition of Homestead Land for Agricultural Labaurers and’ Artisans 
Ordinance, 1975 shall be deemed to have been validly done er taken 
under this Act asif this Act had commenced onthe 24th day of 
"September, 1975. - 

THE WEST BENGAL TRANSPORT UNDERTAKINGS 

(PREVENTION OE edem TRAVEL) 


The following Act of the West Bengal Legislature, having beem 
assented to by the President, was published in the Calcutta Gazette, 
Ext, Part IIT, No. 13, dated January 5, 1976. 

WEST BENGAL ACT XLV ОЕ 1975 . 
[Assent of the President was first published in the Calcutta 
Gazette, Extraordinary, of the 5th January, 1976] 
An Act to provide for the prevention of ticketless travel in the 
Transport Undertakings in West Bengal. А 

Whereas it is expedient to provide for the prevention of ticketless 
travel in the Transport Undertakings in West Bengal ; 

It is hereby enacted in the Twenty-sixth Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 


| 1. Short title and extent —(1) This Act may be called the 
et ra Transport Undertakings (Prevention of Ticketless Travel) 
Act, 1275. 
| 2) Itextends to the whole of West Bengal. 

Definitlons.—1n this Act, unless the context otherwise 


(a) “fare” means the amount payable for carriage of a person 
in a transport vehicle belonging to a Transport Undertaking ; 
(D “State Transport Undertaking” includes,— 
| the Calcutta State Transport · Corporation, 
(ii) the North Bengal State Transport Corporation, and 
(ii) the Durgapur State Transport Corporstion, 
established under section 3 of the Road Transport Corporations Act, 
1950 (64 of 1950.) 
(с) “Transport Undertaking” includes, — 
(1) any of the State Transport Undertakings, and 
i i) the Undertaking of the Calcutta Tramways Company 
ted ; : 
(d) “transport vehicle? means a public service vehicle as defined 
in clause (25) of section 2 of the Motor Vehicles Act, 1939 (4 of 1939), 
belonging to a State Transport Undertaking or a passenger vehicle 
Tareas to the Undertaking of the Calcutta Tramways Company 
ted ; 
(e) words and expressions used in this Act but not defined 
ат have the meanings assigned to them in the Motor Vehicles Act, 
1939. s 
3. Prohibition against travelling without ticket. - No person shall 
travel in any transport vehicle without a proper ticket issued for the 


journey. 
4. Supply of ticket on payment of fare. Every person traveliing 
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in a transport vehicle shall, upon payment of his fare, be supplied with 
a ticket for the journey which such person intends to perform or has 
already performed. 

5, Exhibition of ticket. Any person who travels in a transport 
vehicle shall, whenever required by an employee of a Transport Under- 
taking not below the rank of a conductor or any other person not below : 
the rank of a Sub-Inspector of Police, to be autho ised by the Govern- 
ment in this behalf, present his ticket to such employee or other person 
for examination, 

6. Penalty for ticketless travel, (1) ze person who travels In 
a transport vehicle without having a proper ticket or having alighted 
therefrom fails or refuses to present his ticket for examination on 
requisition shall be punishable with irprisonment for a term 
wbich may extent to one month or with fine which may extend 
to two hundred and fifty rupees or with both and shall also bə 
liable to pay the excess charge specifled in sub-section (2), in addition 
to the actual fare, for the distance which he has travelled, or where 
there is any doubt as to the stage from which he started, the fare from 
the stage from which the passenger vehicle originally started, or from 
the place, if any, where the tickets were last examined, to the place 
where he was detected to be travelling without ticket. 

(2) The excess charge referred, to іп sub-section (1) shall be 
the actual fare for the distance referred to in that sub-section or a sum 
of rupees ten whichever is greater. 


7. Penalty for dereliction of duty. Yf a" employee of а Transport. 
Undertaking whose duty is — | x 
1) to supply a ticket to a person travelling in a transport 
vehicle on payment of fare by such person, either wilfully.or negli- 


(a) omits or refuses to accept the fare when tendered, or 

(b) omits or refuse to supply a ticket, or 

(c) supplies an invalid ticket, or 

(d) supplies a ticket of lesser value, or 

(2) to check any season ticket, either wilfully or negligently 
omits or refuses to do so, 
he shall be puni hable with imprisonment for a term which may extend 
to one month or with fine which may extend two hundred and fifty 
rupees or with both. 

8. Power to remove Persons from transport vehicles Any person, 
who travels or attempts to travel in a transport vehicle without having 
proper ticket with him or beyond the place authorised Бу his ticket or 
who, keing inside a transport vehicle, fails or refuses to present his 
ticket for examination when required to doso, may be removed from 
such vehicle by an employee of the Transport Undertaking or any other: 
person, authori-cd in that behalf ог by any other persoa whom such 
employee or other person may call to his aid unless he then and there 
pays the fare. 

‚ 9. Obstructiig employee of the Transport Undertaking or other 
authorised person in his duty. If avy person wilfully obstructs an emp- 
loyee of a Transport Undertaking or any other person, authorised under , 
this Act, in the discharge of his duty, he shall be punishable with impri- 
sjonment for a term which may extend to one month or with fine which 
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may extend to two hundred and fifty rupees or with both. 

Magistrate having jurisdiction under the Act. No Magistrate 
other than a Judicial Magistrate of the first class specially empowered 
for trying offences in a summary way shall try an offence punishable 
under this Act. . 


11. Cases to be tried summarily. In the trial of offences punish- 
able under this Act, the Magistrate shall follow the [осш laid 
down in the Code of Criminal Procedure, 1973 (2 of 1974), for trial of 
offences in a summary Way. 


12. Excess charge to be paid to the concerned 1 ransport Under- 
taking. Any amount recovered by way of excess charge under section 
6 shall be paid to the concerned Transport Undertaking. 

13, Overriding effect of the Act. The provisions of this Act shall 
have effect notwithstanding anything inconsistent therewith contained in 
any other law. 


14, Power to make rule. The State Government may make rules 
for carrying out АП or any of the purposes of this Act. 


15. Repeal and savings.—(1) The West Bengal Transport Undertaking 
(Preverition of Ticketless Travel) Ordinance, 1975 (West Ben. Ord, XIV 
of d is hereby repealed. 

2) Anything done or any action taken under the West Bengal 
Transport Undertakings (Prevention of Ticketless Travel) Ordinance, 
1975, shall be deemed to have been validly done or taken under this 
Tu asif this Act had commenced on the 26th day of September, 
1975, 


0 


THE WEST BENGAL TAXATION LAWS (THIRD 
AMENDMENT) ACT, 1975 
The following Act of the West Bengal Legislature, having been 
assented to by the Governor was published in the Calcutta Gazette, Ext. 
part IJJ, No. 1151, dated December 20, 1975. 


WEST BENGAL ACT XL OF 1975 
An Асі to amend the Bengal Amusements Тах Act, 1922 and 
the Bengal Electricity Duty Act, 1935. 

Whereas itis expedient to amend the Bengal Amusements Tax 
Act, 1922 (Ben. Act V of 1922) and the Bengal Electricity Duty Act, 
1935 (Ben Act X of 1935) for the purposes and in the manner herein- 
after appearing; 

' Itis hereby enacted in the Twenty-sixth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title and commendement (1) This Act may be called the 
West Bengal Taxation Laws (Third Amendment) Act, 1975, 

(2) This section and section 3 shall come into force at once ; and 
section 2 shall come into force on such date as the State Government 
may, by notification in the О ficial Gazette. appoint. 

2. Amendmen! of Ben. Act V of 1922. In the Bengal Amusements 
Tax Act, 1922, — 

(1) in section 2,— : 
(е) after clause (3), the following clause shall be inserted, 
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namely :— 
*(3a) “Collector” means the Collector ofa district and includes 


the Collector of Stamp Revenue, Calcutta’; 


(b) for clause (8), the following cleuse shall be substitsted, . 


namely :— ; 
. '(8) "'proprietor" in relation to any entertainment includes any 


person who is responsible for or is for the the time being in charge of | 


the management thereof ;’ 


(2) in sub-section (1) of section 3, for the words'and figures “section _ 


5, secticn 7, section 8, section 9, section 10”, the words, figures and 
letters “‘section 4A, section 4B, section 7, section 8, section 9, section 
10, section 11, section 11A” shall be substituted ; 

(3) after section 4, the following sections shall be inserted, 
namely : ~ 

4A. ‘Special mode of recovery of dues. (1) The Collector or any 
other officer authorised by the State Government in this behalf may 
require the proprietor of any cinematograph exhibition to deposit in a 
Government treasury an amount not exceeding rupees ten thousand or 
to furnish Government Promissory Notes 'or Bank Guarantee of equi- 
valent amount as security pledged with him for due .payment of the 
entertainments tax or the show tax. 


(2) If the Collector or the officer authorised under sub-section (1) 
is satifled that any sums due to the State Government from the proprie- 
tor ofa cinematograph exhibition on account of the entertainments tax 
or theshow tax cannot otherwise be recovered, the Collector or the 
suid officer may forfeit the whole or any part of the security, if any, 
furnished by the said proprietor under sub-section (1) and adjust the 
same against the said sums due to the State Government. 


(3) The Collector ог the cfficer authorised under sub-section (1) 
shall, if he is satisfied that the proprietor of any cinematograph exhibi- 
tion who has furnished any security under sub-section (1) has ceased 
to be responsible for the management, or is not in charge, of any cine- 
matograph exhibition and that no sum is due to the State Government 
from him under this Chapter or the rules made thereunder, refund the 
security to the said proprietor or, on his death, to his legal heirs. 


4B. Suspension of licence granted under West Ben. Act XXXIX of 
1954, (1) If it appears to the Collector ог any other officer authorised 
by the State Government in this behalf that the proprietor of any 
cinematograph exhibition, being the holder of a licence granted by a 
licensing authority under the West Bengal Cinemas (Regulation) Act, 
1954 (West Ben. Act XXXIX of 1954) admits to a cinematograph exhi- 
bition, person liable to pay entertainments tax, otherwise than in the 
manner specifled in section 4 or defaults in the payment of the enter- 
tainments tax or the show tax under this Chapter, the Collector or the 
other officer may ledge with the said licensing authority a report 
containing details of such admission or default and recommending 
appropriate action against the holder of the licence. 

(2) If on a consideration of a repart lodged under sub-section (1) 
end after making such enquiries as may be thought fit the licensing 
tuthority is satisfied that the holder of the licence admits to cinemato- 
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- graph exhibition persons liable to pay entertainments tax, otherwise 
.than in the manner specified in section 4 or defaults in the payment 
`7 of the entertainments tax or the show tax under this Chapter, he may, 
by an order, declare such holder of the licence disqualified for holding 
such licence for such period as he may think fit and shall cancel and 
impound the licence ; : 

Provided that when any order is passed under this sub-section, the 
licensing authority passing such order shall forthwith forward a copy 
ofthe same together with a statement ofthe reasons theiefor, to 
Commissioner of the Division having jurisdiction, who shall maxe an 
и ырны modifying or revoking the order passed by the licensing 
authority : ; 

Provided further that no order shall be passed by the licensing 
authority or the Commissioner, as the case may be, without giving tho 
holder of the licenco an apportunity of showing cause against tho 
proposed order. 

(3) The order passed by the licensing authority under sub-section 
(2) as affirmed or modifled by the Commissioner of the Division under 
the provi.o thereof shall take effect from the date on which such order 
is affirmed or modifled by him. 

(4) The provisions of the section shall be in addition to and not 
in derogation of any other provision contained in this Act or in the 
eat ores Cinemas (Regulation) Act, 1954 (West Ben. Act XXXIX 
of 1954). 


Explanation. —1n this section, the expression "licensing authority” 
means an authority having power to grant licences under the West 
Bengal Cinemas (Regulation) Act, 1954'; 

(4) section 5 shall be omitted ; 

(5) insection 6,— 

. @) in the marginal note, for the words and figures ''Section 4 and 
5» the word and figure “Section 4? shall be substituted, ' 

(i) for the words and figures ‘“‘sections 4 and 5", the word and 
figure ‘‘section 4" shall be substituted ; 

(6) for section 11, the following sections shall be substituted, 
namely :— 

“1%, Inspection, search and seizure, (1) The Collector or any other 
officer authorised by the State Government in this behalf may, subject 
to such conditions as may be prescribed, require any proprietor— 

(а) to produce before him any accounts, books, records, registers, 
unsold tickets and counterfoils of sold tickets or other documents 
relating to any entertainment, 

(b) to furnish any information relating to any entertainment as 
may be deemed necessary for the purposes of this Chapter. 

(2) The Collector or any other officer authorised by the State 
Govenment in this behalf may enter any place of entertainment while 
the entertainment is proceeding, and any place ordinarily used as a 
place of entertainment at all reasonable es with a view to seeing 
whether the provisions of this Chapter orany rules made thereunder 
are being complied with. 

(3) All accounts, registers, books, records, unsold tickets and 
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counterfoils of sold tickets and other documents relating to any enter- 
tainment shall at all reasonable times be open to inspection by the 
Collector or any other officer authorised by the State Government in 
this behalf. 


(4) Ifthe Collector or any other officer authorised by the State 
Government in this behalf has reason to believe that any person liable 
to pay any entertainments tax or show tax under this Chapter is attem 
` ling to evade such payment he may, for reasons to be recorded in 
writing, seize such accounts, registers, books, records, unsold tickets 
' and counterfoils of sold tickets and other documents as may be neces- 
вагу and shall grant a receipt for the same and shall’ retain the same 
for süch period as may be necessary for ‘examination thereof. — 

б, (5) The Collector and every officer authorised under: this section 
: '$hall be deemed to be a public servant within the meaning of section 
' 21 of the Indian Penal Code. (45 of 1869) 


11А. Offences and penalties. (1) If the proprietor of any enter- 
tainment — 

(a) admits to any entertainment any person liable to pay enter- 
' tainments tax except in compliance with the provisions of section 
4, ог | 

(b) fraudulently evades the payment of any entertainments tax or 
show tax due under this Chapter, or 

` (c) fails to furnish the returns prescribed under this Chapter.and 
the rules made thereunder, or 

(d) contravenes any other provisions of this Chapter or the rules 
made thereunder, 


he shall be punishable with imprisonment ofeither description for 
а term which may extend to two years or with flne which may extend 
to three thousand rupees or with both and when the offence isa 
continuing one, with а daily fine not exceeding one hundred rupees 
during the period of continuance of the offence. 


(2) Ifany person prevents or obstructs the entry of the Collector 
ог any other officer into any place of entertainment for the purpose of 
sub-section (2) of section 11, he shall, in addition to any other punish- 
ment to which he is liable under any law for the time being in force, be 
Mable on conviction before a Judicial Magistrate of the first class to a 
fine not exceeding two hundred rupees. 


(3) Such authority as the State Government may specify in this 
behalf may at any time accept from any person who has committed an 
offence punishable under this Chapter or the rules made thereunder 
by way of composition of such offence, a sum of money not exceeding 
rupees one thousand or double the amount of the tax payable, which- 
ever 18 greater. 


ИВ. Cognizance of offence. No court shall take cognizance’: of 
any offence under this Chapter, or under'the rules made thereunder, 
except with the previous sanction of the State Government and mo 
court inferior to that of a Metropolitan Magistrate ‘or a Judicial Magis- 
trate of the first class shall try such offence. 
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1С. Offences to be cognizable and bailable. Тһе offences puni- 
shable under this Chapter shall be cognizable and bailable. 


110. JIdemnity. No suit,;prosecution or other legal proceeding 
shall lie against any officeror other employee of the State Government 
for anything done or purporting to have been done under this Chapter 
without the previous sanction of the State Government or for anything 
which is in good faith done under this Chapter or the rules made 
thereunder."; 

g sub-section (2) of section 12 shall be omitted. 

. 9. Amendment of Ben. A.t X of 1935. In the Bengal Electri- 
dty Duty Act, 1935,— 

(1) after section 7, the following section shall: be inserted, 
.n ly i= 
dna ЖА. Provision of meters. Every person who does not main- 

in separate meters for recording different kinds of consumption of 
electrical energy for the purposes of calculating the different rates of 
duty, Which are payable by him in terms of the provisions of the First 
Schedule shall be liable to pay electricity duty at the highest of the 
licable rates.”’, | 
see авав 

(i) in item(d) of each of the articles(Z) and (14,) after the words 
“in other cases’, the words “including persons referred to in sub- 
section (4). ef section 5" shall be added. 

(H) in clause (a) of the Explanation, after the words “prompt 
payment", the. words “апа fuel surcharge" shall be added; 

(3 in Part.B,— 

(t) in clause il) of article (a), after the words ‘‘manufactur- 
ing process", the  werds ‘including cold storage shall be 
inserted. 

(ii) for article (c), the following article shall be substituted, 
namely : — 


“(c) For energy consumed in any premises for lights and fans 
and for any other purpose in connection with industrial or manufactur- 
ing process including cold storage carried on therein, in cases whero 
the quantity of energy consumed for lights and fans is not separately 
indicated by meters or sub-meters, the rate specifled under clause .(//) 
of article (ay and а surcharge of twenty per cent, of the duty payable 
for the tota] quantity of energy consumed in accordance with 
such rate." 

(3) -after Part B, the following shall be added at the end, 
namely :— 

"C. Where a common rate is charged by a licensee for supply 

of energy for lights, fans and all other non-industrial and .non-mamifaetur- 
ing processes. 

Notwithstanding anything contained In Parts A and B where 
а common rate 1з charged by a licensee for supply of energy for lights, 
fans and all other non-industrial and non-manufacturing processes, for 
each unit of «energy consumed by a consumer for supply of such energy 
for lights, fans and all other non-industrial and non-manufacturing 


- shall be substituted. 
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aprocesses, Whose consumption during the month to which the calcula- 


tion of duty relates, — 
` (1) does not exceed twenty-five units, Nil, ^ | 
(li) exceeds twenty-five units but does © - ^ - 2 
not exceed sixty units = -...3 paise-for each ‘unit 
7 ; | ''  'of energy consumed, 
1 (Hil) exceeds sixty units { 1...8 paiso for ‘each unit 
of energy cosumied:”; 


(3) in the Second Schedule,— : ; 


'(1) for the brackets words and figure: ‘(See ‘proviso to 
section 3.)", the brackets, words and figures ‘(See аб 3(3).J” 


i 


ra ae 


(И) after item (10), the following item and Explanation shall 


' be inserted, namely :— 


“(11) any person being a licensee or а private generator in 


- regpect of electrical] energy consumed in the process of generation, 
- transformation or distribution of electricity or for ' consumption in the 
* case of a licensee, at his administrative office, V EE 


Explanation (a2).— Exemption (8) applies to a consumer who 
has more than опо meter to record his MA e for different 
purposes if his total consumption in respectof all these meters doce 
not exceed 25 units.“ i - i 


4. Repeal and savings. (1) The Ben 1 Electricity оцу 
(Amendment) Ordinance. 1975 West Ben. Ord. XVIII of 1973.) 
hereby repealed. 3 

(2) Anything done or any action taken under the: Bengal 
Blectricity Duty Act, 1935 as amended by the Bengal Electricity Duty 
(Amendment) Ordinace, 1975, shall be deemed to have been validly 
done or taken under tho Bengal Electricity Duty Act, 1935 as amended 
by section 3 of this Actas if the said section 3 had commenced оп 


. the 1st day of December, 1975, 


CER EN б, 


THE NORTH BENGAL Ех (AMENDMENT) 
ACT, 1975. 
The following Act of the West Bengal Legislature, having béen 
assented to by the Governor was published in the Calcutta Gazette, 
Ext. Part ІШ. No. 9, dated January 5, 1976, | 


WEST BENGAL ACT XLI OF 1975 - 
An Act to amend the North B:ngal University Act, 1961, ,, . 
Whereas itis expedient to amend the North Bengal University 
Act, 1961 (West Bengal Act XXVII of 1961,) for the purpose and in 


the manner hereinafter appearing ; 


It is hereby enacted in the Twenty-sixth Year of the Republic 


‘of India, by the Legislature of West Bengal, as follows : — 


1, Short title. This Act may by called the North Bengal Uni- 
versity (Amendment) Act, 1975, 

2. Insertion of new section 5A in West Ben. Act XXVII of 1961. 
After section 5 of the North Bengal University Act, 1961 (hereinafter 
referred to as the said Act), the following section shall be, апа shall be 


` deemed always to have been, inserted, namely ;— 
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“SA. Extraordinary jurisdiction of the University. Notwith- 
standing anything contained in section 5, any college or institution 


situated beyond the limits of any district referred to in clause (c) of ' 


section 2 шау, with the sanction of the. State, Government, apply to 
the University for affiliation and the University may, subject to such 
conditions and restrictions as it may with the approval of the State 
Government think fit to impose, affiliate to itself such college or institu- 
tion and admit the same to all the privileges of the University." 


3. Repeal ‘and savings. (1) The North Bengal University 
(Amendment) Ordinance, 1975, (West Ben Ord. X of 1975) із hére- 
by repealed. 

( Anything done or-any action taken under the said Act 
as amended by the North Bengal University (Amendment) Ordinance, 


1975, shall be deemed to have been validly done or taken under the - 


said Act as amended by this Act as if this Act had commenced on the 
8th day of September, 1975. ` ; 


t —— 


THE RABINDRA BHARATI (TEMPORARY SUPERSESSION) 
ORDINANCE, 1975] 
The following ordinance was published in the Calcutta Gazette, 
Ext., No, 858, Part IIIA, dated October. 28, 1975. 
WEST BENGAL ORDINANCE No. XVII OF 1975: ` 
Whereas the Legislative Assembly of the State of West Bengal 
is not in session;' | | . 
And whereas the Governor is satisfled that circumstances exist 
which render it necessary for him to take immediate action in provi- 
ding for the supersession of the Rabindra Bharati University for a 


temporary period and for the cerrying on of the administration of the ` 


said University for the period of such supersession; ' 
The Governor is pleased, in exercise of the power conferred by 


clause (1) of artisle 213 of the Constitution of India, to make and ' 


promulgate the following Ordinance naniely : — 


1. Short title. This Ordinance may be called the Rabindra . 


PASSES Пеш Supersesslon) Ordinauce, 1975, 


Definitions. (1) In this Ordinance, unless the context other- ` 


wise requires,— 

(a) “the Act” means the Rabindra Bharati Act, 1961 (West 
Ben Act XXIX of 1961). 

(b) “the University" means the University as defined in clause 
(К) of section 2 of the Act. 





(2) АП other words and expressions used in this Ordinance but · 


not defined shall havo the same meanings as assigned to them in the 
Rabindra Bharati Act, 1961. - 

3. Supersession of the Universtty. (1) Whereas circumstances 
exist which render it necessary to take immediate action in providing 
for the eH of the Rabindra Bharati University it is hereby 
declared that the University, shall, witheffect from the date of coming 
into force ofthis Ordinance and for a period of one year thereafter, 
stand superseded. t . 

,' (2), The State Government may, by notification in the Official 
Gazette, extend the period referred to in sub-section (1) from time to 


P 
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time 50, however, that such extension shall not exceed a period' of 
sx monts at a time. ' 


4. Consequences of supersassion. With effect from the date of 
coming into force of this Ordinance,— Я 

(аў tbe Vice-Chancellor of the University, the members of the. 
University excent those referred to in clauses (i), (iii). (IV), (v) arid 
(x) to (xiii) of sub-section (1) of section 9- of the Act and the mernbers: 
of the Executive Council. the Academic Council and all Committees, 
Boards and other subordinate authorities, if айу, constituted under the 
Act, shall vacate their respective offices; i 


(b) all the power and duties which may, under the provisions 
of the Act or eny Statutes. Ordinances, Regulations ава’ Ruler made 
thereunder. be exercised and performed by the University or by the 
Executive Council, tte Acrdemic Council, e Committees, Boards 
and other subordinate authorities, if any, sball, subject td the control 
of the Chancellor, be exercised and performed by the Vice-Chancellor 
appointed vnder section 5: Е 

Provided that the Vice-Chancellor may, with the arrroval cf the 
Chancellor, and subject to any general or special direction by the 
Chancellor, delegate al] or any of his powers or duties urder the Act to 
such person or perrons as he may think fit or to such body or bodies as 
may be constituted by him: 

Provided further that the delegation shall not prevent the 
ехетсіғе of any such power of performance of any such duty by the 
Vice-Chancellor. 


5. Appointment of Vice-Chancellor. As soon as may be after 
the coming into force of this Ordinauce, the Chancellor shall, in consu 
tation with the Minister. epreirt a perron to te the Vice Chancellor 
ard all the provisions of the Act which apply to a Vice-Chancellor 
appointed under sub-section (1) of section 16 of the Act shall ғо for as 
may be apply in relation to the Vice-Chancellor appointed under this 
section 

6. Power to remove difficulties. If eny diffculty ат jees in giving 
effect іо the provisions of this Ordinance. the State Goveinment may 
make such order or do such thing not inconsistent with the provisions · 
of this Ordinance, as appears to it to be necessary or expedient for 
removing the difficulty. 

7. The University to continue аз а body corporale Nothing in 
this Ordinance shall be construed at effecting or implying in any way 
the dissolution of the University as a body corporate. 

ANTHONY L. DIAS, 
Governor of West Bengal. 
The 28th October, 1975. 


THE GANASAGAR MELA ORDINANCE. 1973. 
The following Ordinace was published in the Calcutta Gazette, 
Ext. Part III-A, No. 1098 dated December 18, 1975. 


WEST BENGAL ORDINANCE No. XXI OF 1975 . 
Whereas it is expedient in the public interest to iu for the 
taking of measures "ih а vicw to gefepraidirg the health, safety apd 





{ 
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welfare of the pilgrims attending the Gangasagar Mela and. for matters 

connected therewith or incidental thereto ; r jos P 

And whereas the Legislative Assembly of the State of West 
Bengal із not in session and the Governor is-satisfied that circumstances 
exist wbich render it necessary for him to take immediate actlon ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance, namely ;— 

^ Short title. This Ordinance may be called the Gamgasagar 
Mela Ordinance, 1975, i 
(Тех of the Ordinance omitted as Act IV of 1976 is published. 
which repeals the Ordinance.) 


-——— — 


THE WEST BENGAL MEDICAL AND DENTAL COLLEGES 
(REGULATIO^ OF ADMISSION) (AMENDMENT) ACT, 1976. 
The following Act of the West Bengal Legislature, recelyed the 
assent of the Governor on 22nd March, 1976 and was ublished in the 
Calcutta Gazette Ext. Part III No. 474. dated March 1976. 


А . WEST BENGAL АСТ 1 ОЕ 1976 
An Act to amend the West Bengal Medical and Dental 
Colleges (Regulation of Admission) Act, 1973. 


Whereas it is expedient to amend the West Bengal Medical end 
Dental Colleges (Regulation of Admission) Act, 1973 (West Ben. Act 
XXXVI of 1973)for the purposes and in the manner hereinafter 


appearing ; a 
: It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Begal, as follows :— 


3. Short title. This Act may be called the West Bengal Medi- 
n am Dental Colleges (Regulation of Admission) Amendmeat Act, 

2. Amendment of section 2 of West Bengal Act XXXVI of 1973. 
In clause (g) of section 2 of the West Bengal Medical and ^ Dental 
Colleges (Regulation of Admission) Act, 1973 (hereinafter referred to 
as the said Act) theproviso and the Explanation thereto shall be omitted. 

3. Amendment of sectioi 3. In section 3 of the said Act,— 

-(1) for sub-section (3), the following sub-section shall be sub- 
stituted, вашар :— 
i “(3) e State Government shall appoint one of the members 
of the Board as the Chairman, and such person as the State Govern- 
ment thinks fit as the Secretary, of the Board."; 

(2) after sub-section (4), the following Explanation shall be ad- 
ded, namely :— . 

* Explanation.—For the purposes of this section, a Principal 
includes „лу teacher nominated by the Principal when the Principal is 
unable to attend the Board.” 

4. Amendment of section 4. In section 4 of the said Act, for 
clause (a), the following clause shall be substituted, namely :— 

“(ау to hold by itself or through any other authority to be 
appointed by the Board with the prior approval of the State Govern- 
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ment, at such time of every year and at such places and centres as may 
be notifled by the Board, a Joint Entrance Examination in such 
manner as may be prescribed, for selection of candidates for admission 
to the Pre-Medical Course ;”. i 


5. Amendment of section 6. In section 6 of the said Act,— 

(i) in clause (c) of sub-section (1) for the words “his course 
of study he shall compulsorily”, the words “his course of study he 
shall, if offered a intment,” shall be substituted ; 

(I) in sub-séction (2). after the words “must fulfil such” the 
words “‘conditions and must possess such” shall be inserted. т 


6. Amehimeni of section 7. In section 7 of the said Act, to 
sub-section (4), the following proviso shall be added, namely :— 

"Provided that the State Government may, on application or 
otherwise and for reasons to be recorded in writing, allow transfer of 
any candidate from one medical college to another or from one course 
to another.". 


А 7, Amendment of section 11, Тп section 11 of the said Act, 
ul sub-section (2), the following sub-section shall be added, 
namely i— 

*(3) In.making rules relating to the form of the bond referred 
to in clause (b) of sub-section (2), the State Government may provide 
that for breach of any of the terms of the bond а candidate, his guar- 
dian and sureties, if any, shall be jointly and severally liable to ‘pay on 
demand a sum of five thousand ru to the State Government and 
that the said sum shall be recoverable from all or any of them as^an 
arrear of land revenue.". 


8: Repealand savings. (1) The West Bengal Medical and 
Dental Colleges (Regulation of Admissioe) (Amendment) Ordinance, 
1976 (West Ben. Ord. VII of 1976.) is hnreby repealed. . 

(2) Anything done or any action taken under the said Act as 
amended by the West Bengal Medical and Denta! Colle (Regulation 
of Admission) (Amendment) Ordinance, 1976, shall Релакса to 
have been validly done or taken under the said Act as amended by 
this Act as if this Act had commenced on. the 6th day of February, 
1976. 


-— ——À 


THE WEST BENGAL MUNICIPAL EMPLOYEES (COM- 
PULSORY RETIREMENT) ACT. 1976, 
The following Act of the West Bengal Legislature, received the 
assent of the Governor on 23rd March, 1976. and was published in 
the Calcutta Gazette Ext. Part III No. 480 dated March 23, 1976. 


WEST BENGAL ACT II OF 1976. 

An Act to provide for the compulsory retirement of municipal 

employees u-der certain circumstances. 

Whereas it is expedient in the public interést to provide for the 
compulsory retirement of muaicipal employees under certain circums- 
tances and for matters connected therewith or incidental thereto ; 

It is hereby enacted in the Twenty-seventh Year cf the Republic 
of India, by the Legislature of West Bengal, as follows ;— 


1. Short tile and application. ` (I) This Act may be called the 


$ant n] ` WEST BENGAL ACT П OF 1976 | 4] 





n Bengal Municipal Employees (Compulsory. Retirement) Act, 
6. > 


(2) It applies to all municipal employees serving in any Cor- 
poration, municipality, notifled area and any ofher local authority to 
which the provisions of this Act may be extended by the State Govern- 
ment by notiflcation in the O fficlal Gazette. 


. 2. Definitions. |n this Act unless the context otherwise 
requires, — 

. (a) “basic pay" means the pay sanctioned for a post held by a 
municipal employee substantively or inan officiating capacity or to 
which he is entitled by reason of his position in a cadre, but does not 
include special pay granted in consideration of— 


‚ « (IJ) the specially arduous nature of the duties, or 

m. а specific addition to the work or responsibility, or 

il) the unhealthiness of the locality in which the work is pere 
formed, | І | 

and any other emoluments which may be special classed ав 
pay by any Corporation, . municipality, notified area or any other 
local authority to which the provisions of this Act may be extended or 
pay granted in view of personal considerations or qualifications ; 

(b) “Corporation” includes the Corporation of Calcutta constitn« 
ted under the Calcutta Municipal Act, 1951, (West Ben. Act XXXIII of 

Municipal 1951) and the Municipal Corporation of Chandernagore 

established under the Chandernagore Municipal Act, 1955 (West Ben. 
Act XVIII of 1955. 


(c) “municipality” includes any municipality constituted under 
the Bengal Muncipal Act, 1932 (Ben. Act XV of 1932). and the Garden 
Reach Municipal Act, 1932 (Ben Act III of 1932.) and the Town Com- 
mittes constituted under the Cooch Behar Town Committee Act, 
1903 (Cooch Behar Act IV of 1903.) 

(d) “municipal employee" means an officer, servant or any 
other employee by whatever name called serving in any Corporation, 
municipality, notifled area or any other local authority to which the 
provisions of this Act are extended by the State Government by 
notification under sub-section (2) of section 1; Я 

(e) “‘notifled area" means an area constituted as such by 
notification under section 93A of the Bengal Municipal Act, 1932 ; 

(f) “prescribed” means prescribed by rules made under this 
Act. 7 4 
3. Compulsory retirement of any municipal employee. Notwitha 
standing anything contained in any law for the time being in force or 
in any contract, express or implied, or in any custom or usage, to the 
contary, any municipal employee whose basic pay exceeds two hundred 
and "y rupees per month and who has reached the age of fifty years 
may ,— 

. (1) by an order, be compulsorily retired by the appointing 
authority without assigning any reason whatsoever, by serving three 
moníb notice upon him in the prescribed manner or by giving him three 
months wages in lieu of such notice ; Е 
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Provided that no order shall be passed by an appointing autho- 
rity under this section without obtaining, in such manner as may be 
proscribed, the prior approval of the State Government ; 

` (2) by serving three months’ notice in writing to the appoint- 
ing authority and without assigning any reasoa whatsoever retire from 
service. 

4. 4 Power fo make rules. (1) The State Government may, by 
notiAcation in the O ficial Gazette. make rules for carrying out the 
purposes of thia Act. 

. (2) Without prejudice to the generality ot the foregoing power 
such rules may provide hee all or any of the matters wich may be or 
has to be pieseribed: 


5. Repeal and savings. (1) The West Bengal Municipal 
Employees (Compulsory Retirement) Ordinance, 1975 (West Ben. Ord. 
XXII of 1975.) is hereby repealed. 

(2) Anything done or any action taken under the West Bengal 
Municipal Employees (Compulsory Retirement) Ordinance, 1975, shall 
be deemed to have been validly done or taken under this Act as if this 
Act had commenced on the 27th day of December, 1975. 


: THA GANGASAGAR MELA ACT, 1976 

' , The following Act of the West Bengal Legislature, received the 
assent of the Governor on 26th March, 1976 and was published in 
the Calcutta Gazette Ext. Part Ш, No. 489, dated March 26, 1976. 

А ` WEST BENGAL ACT IV OF 1975 
An Act to provide for the taking of measures with a view to 
safeguarding the health, safety and welfare of the Pilgrims 
attending the Gangasagar Mela. 

Whereas it is expedient in the public interest to provide for the 
taking of measures with a view to safegurding the health safety 
and welfare of the pilgrims attending the Gangasagar Mela and for 
Matters connected therewith or incidental thereto ; 

· It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 

1. Short title. This Act may be called the Gangasagar Mela 
Act, 1976, à 

. 2. Definitions. In this Act, unless the context otherwise 
requires, — : 

: (в) “Gangasegar Mela" means the fair held at the Sagar Islands 
in the district of 24-Parganas on the occasion of the Pous Sankranti 
every year ; ` 
- (b) “‘notifled area" means the area declared as such by notifi- 
cation under sub-section (1) of section 3, 

„3. Power of the State Government on the occasion of the Ganga- 
sagar Mela, (1) If the State Government is satisfied that as a result of 
the influx of too many pilgrims at a time at the Sagar Islands on the 
occasion of the Gangasagar Mola the health, safety and welfare of 
these piligrims are likely to be endangered the State Government may, 
by notification in the Gficial Oazette, declare that the whole ог any 
portion of the area within the Sagar Islands shall be a notifled area. 

(2) Upon the publication ofa notification under sub-section 
(D) it shall be competent for the State Government to take such 
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measures for safeguarding the health, safety and welfare of the pilgrims 
88 the State Government thinks necessary. 

(3) The details of the measures to be taken under sub-section 
(2) and the manner in which they shall be executed shall be laid down 
by the State Government by rules made in this behalf. 

(4) An order made under sub-sec:ion (1) shall remain in force 
for such period as may be specified in the notification. ; 


4. Imposition of fee. (1) The State Government may impose 
such fee not exceeding rupees two per head per year,as may bo deter- 
mind by the State Government by notification, upon every pilgrim 


visiting the Gangasagar Mela : 
Provided that no such fee shall be imposed upon Government 


servants on duty, children under the age of twelve years, sadhus, 
шо beggars and such other persons including members of 
ns as may be specified by the State Government by gout 

Adonis issued in this behalf. 
(2) The fee imposed under sub-section (1) shall be realised in 
such : ‘mariner as may be prescribed by rules made, by the State Govern: 


ment. 

5. Repeal of West Bengal Act IV of 1953. те Gangasagar 
Mela: ‘Act, 1953 is hereby repealed. 

: 6. Power to make rules. (1) The State Government may, by 
notification in the Official Gazette, make rules for carrying out the 
purposes of this Ordinance. 

(2) Inparticular, and without Ып" to the generality of 
the forgoing power, such rules may provide for all or any of the matters 
which may be or has to be prescribed by rules. 

7. Repeal and savings. (1) The Gangasagar Msla Ordinance, 
1975 (West Ben. Ord. ХХІ of 1975.) is hereby repealed. 

(2) Anything done or any action taken under the Gangasagar 
Mela Ordinance, 1975, shall be deemed to have been validly done or 
taken under this Act as if this Act had commenced on the 18th day 
of December, 1975. 

THE WEST BENGAL i arri LAWS AMENDMENT 

ACT, 

The following Act of the West Bengal Legislature, received the 
assent of the Governor on 29th March, 1976, and was published in the 
Calcutta Garette., Ext. Part III, No. 501, dated Mar 29, 1976. 

WEST BENGAL АСГ V OF 1976, 

· An Act to provide. for the extention of the term of office of 

the members of some of the Universities in West Bengal. 

Whereas it is expedient to provide for the extension of the 
term of office of the members of some of the Universities in 
West Bengal; 

It 15 hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 

1. Short title and co nmencement. (1) This Act may be called 
the West Bengal University Laws Amendment Act, 1976. 

(2) lt shall be deemed to have come into force with effect from 
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the first day of September, 1975. 

2. Extension of term of members. Notwithstanding anything to 
the' contrary contained in any law for the time being in force, an 
elected.: nominated or appointed member of a University constituted 
under the Jadavpur University Act, 1955 (West Ben. Act XXXIII оѓ 
1955) the Burdwan University Act, 1959 (West Ben. Act XXIX of 
1959.) the Kalyani University Act, 1960 (West Ben. Act XIII of 
1960) the North Bengal University Act, . 1961 (West iBen. Act, 
XXVII of 1961) or the Senate, Syndicate ог Academic Council 
constituted under the Calcutta University Act, 1966 (West Ben. Act, 
Ц of 1966) shall continue to hold office for a further period of six. 
months after the expiry: of the period for which such member was 
elected, nominated or appointed, as the case may be; 


" Provided that State Government may, by notification in the 
O fficlol Gazette, extend the period of. six months from time to time во, 
however, that such extension shall not exceed a period of three months: 
at а time, l 

1 1723: Continuance of members in office. Any member referred to 
in Section 2 whose term of office would: but for the provisions of this .. 
Act. have expired at any time during the period from the 1st Ѕеріеш- `` 
ber, 1975-to the date of commencement of this Act shall be deemed. 
to have continued to hold office lawfully during the said period. 


. 4. Repeal and sayings. (1) The West Bengal Univ Laws 
Aar nament Ordinance, 1976 (West Ben. Ord. II of 1976.) is hereby- 
repealed. | ' 


.(2) Any office as member held, anything done or any action 
taken under the West Bengal University Laws Amendment Ordinance, 
1976, shall be deemed to have been validly held, done or taken under 


this Act, 

THE JADAVPUR UNIVERSITY (AMENDMENT) 
ACT, 1976, "mu 

The following Act of the West Bengal Legislature, received the 


assent of the Governor on 29th March, 1976 and was published in the 
Calcutta Gazette Ext. Part III, No. 502, dated March 29, 1976. 


IS WEST BENGAL ACT VI OF 1976. 
(Assent of the Governor was first published in the Calcutta- 
Gazette, Extraordinary, of the 29th March, 1976.) Е 
An Act to. amend the Jadaypur University Act, 1955. 
Whereas it is expedient to amend the Jadavpur University Act, 
1955 (West Ben. Act XXXIII of 1955.) for the purposes and in the 
manner hereinafter appearing; 
ft is- hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows : — $ 1 
. Short title. This Act may be called the Jadavpur Unl- 
versity (Amendment) Act, 1976. 
2. Omission of section 6 of West Ben. Act XXXIII of ` 1955. 
Section 6 of the Jadavpur University Act, 1955 (hereinafter referred 
to as the said Act) shall be omitted. 


ТА 
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3. Amendment of section бА. In section 6A of the said Act,— 
' (a) for the marginal note, the following marginal note shall be 
substituted, namely :— : . 
‘The Chancellor and his power.” 
: (b) ‘in sub-section (1), for the words ‘The Chancellor shall 
be the head of the University", the words ‘The Governor of the State 
of West Bengal shall be the ex-officio Cbancellor of the University” 
shall be substituted. — Ў up 
г 14. Repeal and savings. (1) The Jadavpur University (Amend- 
ment). Ordinance, 1975 (West Ben. Ord. XX of 1975) is- hereby 
repealed. , | . jp te, “ык, 
(2) Anything done or sny, action taken under the scid Act as 
amended by the Jadavpur University (Amendment) Ordinance, 1975, 
shall be: deemed to have been validly done or taken under ће said 
Act as amended by this Act as if this Act and commenced on the 13th 
day of December, 1975, 


— D 1 


THE WEST BENGAL NATIONAL VOLUNTEER FORCE 
Vel (AMENDMENT) ACT, 1976, : 
The following Act of the West Bengal Legislature, received the 
assent of the Governor on 29th Магсһ,' 1976 and was'published in 
the Calcutta Gazette, Ext. Part III No. 503, dated March 29,.1976. 


WEST BENGAL ACT VII OF 1976 
Ап Асі to amend the West Bengal National Volunteer Force 
Act, 1949, A 
Whereas itis expedient to amend the West Bengal National 
Voluntéer Force Act, 1949 (West Ben. Act I of 1949) for the pur- 
poses and in the manner hereinafter appearing ; | 
It is herehy enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows; — 


d. Short title and commencement (1) This Act: may be called 
the West Pergal Natlona] Volunteer Fórce (Amendment Act, 1976. 

С (2) This section and section 3, 4, 5 and 6 shall cóme into 
force at once and section 2 shall be d:emed to have come into force 
on the 26th day of January, 1950, "` puc 

Amendment of West Ben. Act I of 19/9. In the West Bengal 
Nation! Volunteer Force Act, 1949 (bereinafter referred. to, as the 
said Act), for the words ‘Provincial Commandant” and ‘Deputy 
Provincial Commandant”, wherever they occur, the words . ‘State 
Commandant” ard “Deputy State Commandant”, respectively; shall 
be substituted. ? Ир 
3. Amendment of section 2. For clause (g) of section 2 of the 
said Act, the following clause shall be substituted, namely + *, " 
‘(g) “volunteer” means a person enrolled as’ a/member of the 
West Bengal Nitional Volunteer Force or of any unit or corps of the 

Force establish:d, constituted or formed, asthe case may be, under 
the proviso to section 3 or section 7.’. 

4 Insertion of new section 134. After section 13 of'the said 
Act, the following section shall be inserted, namely :— | LED: 
13A. "''Resirictlons respecting right to form assoclation, freedom 
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of speech, etc. (1) Nó officer or subordinate other rank referred to 

in section 6 or volunteer of the Force shall without the express sanction 

aoe State Government or of the authority prescribed in this 
alf. : 


(a) bea member of, or be associated in any way with, an trade 
union, labour union, political association, or with any class of trade 
unions, labour unions or political associations; or 


(b) be a member of, or be associated іп any wa with, any 
other society, institution, association or organisation that is not 
recognised as part of the West Bengal National Volunteer Force of 
which he is an officer or а subordinate other rank referred to in 
section 6 or volunteer of the Force or is not of a purely social, recrea- 
tional or religions nature; or "m 

(c) communicate with the press or publish or cause to be 
published any book, letter or other document except where such 
communication or publication is іп bona fide discharge of his duties 
or is of a purely literary. artistic or scientific character or is of such 
nature as may be prescribed. 

Explanation.—If any question arises as to whether any society, 
institution, association, or organisation is of a purely social, recrea- 
tional or religious nature under clause (b), the decision of the State 
Government thereon shall be final. = 

(2) No officer or subordinate other rank referred to in section 6 

or volunteer shall participate in, or address, any mecting or take part 
in any demonstration organised by any body of persons for any political 
purposes or for such other purposes as may be prescribed. 
А (3) Any person who contravenes the provisions of sub-sectlons 
(1) and (2) shall without prejudice to any other action that may be 
taken against him be punishable with imprisonment for a term which 
may extend to two years or with fine which may extend to two thou- 
sand rupees or with both.” 


5. Amendment of section 16. In sub-section (2) of section 16 
ше said Act, after clause (h), the following clause shall be inserted, 
namely — 

(bh) the authority referred to in sub-section (1), and the other 
purposes referred to in sub-scction (2), of section 13A е 


‚6. Repeal and savings. (1) The West Bengal National 
Volunteer Force (Amendment) Ordinance, 1975 (West Ben. Ord. 
XXIII of 1975 ) is hereby repealed. 

(2) Anything done or any action taken under the said Act as 
amended by West Bengal National Volunteer Force (Amendment) 
Ordinance, 1975, shall be deemed to have been validly done or takzn 
under the said: Act as amended Бу this Act as if this Act were in force 
on the day on‘ which such thing was done or such action was taken. 


——— —— 


THE ORIENTAL GAS COMPANY (AMENDMENT) 
ACT, 1976 
The following Act of the West Bengal Legislature, received the 
assent of the Governor on 31st March, 1976 and was published in the 
Calcutt« Gazette, Ext. Part III No. 515, dated March, 31, 1976. 


w 
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ў - ' WEST BENGAL ACT ХІ OF 1976 ; ;· 
ү (Assent of the President was-flrst' published in the: Сасина: 
Gazette, Extraordinary, of the 31st March 1976.) - f 4 
: . Whereas it is expedient to amend the Oriental Gas Company.’ 
Act, 1960 (West Ben. Act XV of 1960), for the pupae and in the. 
manner hereinaffer appearing; 
It is hereby enacted in the Twenty-seventh Year of the Republ of 5 
India, by the Legislature of West Bengal, as follows. :—. > n 


1. Short title. This Act may be called: ‘the Oriental ке Company 
(Amendment) Act, 1976. 

2. Insertion of new section 7A in West Ben. Act XV of 1980, › 
After section 7 of the Oriental Gas Company Act, 1960,- thé following 
section shall be inserted, namely :—  . i 


7A. “Recovery of rent as public demand. Any rent payable to, 
the undertaking of the Company in connection with supply of gas or 
for hiring any meter or fitting shall, without prejudice to any other ' 
mode of recovery for the same, be also recoverable as public demand 
ш s Bengal Publio Demands Recovery Act, 1913" (Ben. Act III 

3. Repeal and Sines (D The Oriental Gas Company: 
(Amendment) Ordinance, 1975 (West Ben. Ord. XXIV of 1975), is 
hereby pend 

(2) Anything done or action taken under the said Actus. 
amended by the Oriental Gas Company (Amendment) Ordinance, 1975, 
shall be deemed to have been validly done [or taken under the; said Act 
as amended by this Act asif this Act had commenced on the allt, 
day of December, 1975. a з 


' ате 


' 
Laas it т 


THE WEST BENGAL LAND REFORMS (AMENDMENT) 
ACT, 1976 
"The following Act of the West Bengal Legislature,” received ‘the 
assent of the Governor on 31st March, 1976 and was published ' in pu. 
Calcutta Gazette, Ext. -Part III No. 516 dated March 31, 1976. . , 
WEST BENGAL ACT XII OF .1976 


[Assent of the President was first published in the.Calcu(ta 

: Gazette, Extraordinary, . of the 31st March, 1976.) 

5 An Act to amend the West Bengal Land Reforms Act, 1955 * 

. | 'WHEREAS it is: expedient: to amend the West Bengal Land 
Reforms Act, 1955 (West Ben. Act X of 1956), for the purposes SUR In; 
the; manner hereinafter appearing; 

It is hereby enacted in the. Twenty- -seventh Year of the Republic ‚ 
of India, by the Legislature of West Bengal, as follows ;— 

1. Short title. This Act may be called the West Bengal Land. 
Reforma (Amendment) Act 1976.' ` 

2. Amendment of section 14T of West Ben, Act X of 1956. In 
sesion 14T of the West Bengal | Land Reforms Act, 1955 (hereinafter 
referred to as the said Act), — . 

(1) after sub-section (3), the following "sub-sectjon shall "be 
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inserted, namely :— 

“(3A) The Revenne Officer may, on application being made to 
him or of his own motion and after giving the ratyat an opportnuity of 
being heard, revise an order made under sub-section (3) and determine 
afresh the extent of land which is to vest In the State under section 143 
and take possession of such land", 

(2) In sub-section (4), for the words “with fine which m 
extend to one thousand rupees”, the words “with imprisonment whi 
may extend to two years or with fine which may extend to five thousand 
rupees or with both" shall be substituted. ; 


3. Insertion of new section 49А. In Chapter VI, after section 49 
of the said Act, the following section shall be inserted, namely :— 

“49A, Penalty for unauthorised occupation of vested lands. Апу, 
person who— 

(a) being in unauthorised occupation of any land which is at 
the di of the State Government fails to vacate such land after a 
notice has been served on him to do so, or | 

(b) obstructs any person with whom any land has been settled 
under sub-section (1) of section 49 from taking possession of such land; 

shall be punishable with imprisonment which may extend to id 
жа with flne which may extend to two thousand ruppees or with’ 


4. Repealand з. (1) The West Bengal Land Reforms 
кш Ordinance, 1976 (West Ben. Ord. III of 1976), is hereby 
repealed. . 

(2) Anything done or any action taken under the said Act as 
nded by the West Bengal Land Reforms (Amendment) Ordinance, 
6, shall be deemed to have been validly done or taken under: 
the said Act as amended by this Act asif this Act had commenced: 
on the 19th day of January, 1976. 


THE WEST BENGAL REQUISTIONED LAND 
(CONT NUANCE OF POWERS) (AMENDMENT) ACT, 1976 
The following Act of the West Bengal Legislature received the 


am 
1 


assent of the President on 31st March, 1976 and was published in the 


Calcutta Gazette, Ext. Part III, No. 519, dated March 31, 1976. 


WEST BENGAL АСТ XIII OF 1976 
An Act to amend the West Bengal Requistioned Land 1 
(Continuance of Powers) Act, 1951 
WHEREAS it is expedient to amend the West Bengal Requisi- 
tioned Land (Continuance of Powers) Act, 1951 (West Ben. Act VIII of 
1951), for the purposes and in the manner hereinafter appearing ; 


It is hereby enacted in the Twenty-seventh year of the Republic 
of India, by the Legislature of West Bengal, as follows : — | : 

1. Short tile. This Act may be called the West Bengal Re~- 
quisitioned Land (Coatinuance of Powers) (Amendment) Act, 1976? 

2. Amendment of section 1 of West Ben. Act ҮШ of 1951. Io 
sub-section (3) of section | of the West Bengal Requisitioned Land 
(Continuance of Powers) Act, 1951 (hereinafter referred to as the said 
дау for the words ''twenty-flve years", the words “twenty-eight years" 
shall be substituted. i 


ГА 


NN 
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. 3. Amendment of section б. In section 6 of the said Act, after 
'KüB:section (3), the following sub-section shall be added namely :— 

"(4) Notwithstanding anything contained in sub-sections (1) 
and (3), the compensation referred to in clause (i) of sub-section (1), 
in respect of any requisitioned land shall, unless it is sooner released 
from requisition under section 4, or acquired under section 5, be revised 
With effect from the expiry of one year from the commencement of the 
West Bengal Requistioned Land (Continuance of Powers) (Amendment) 
Act, 1976 and the aniount of compensation be made equal to the rent 
which would have been payable for the use and occupation of the 
Tequisitioned land if it had been taken on lease on the date with effect 
from which the revision is made”. 


1 
D 





THE WEST BENGAL RURAL EMPLOYMENT AND PRODUCTION 
ACT, 1976 

. : The following Act of the West Bengal Legislature, received the 

assent of the Governor on 1st April, 1976 and was published in the 

Calcutta Gazette Ext. Part ПІ, vo. 521 dated April 1, 1976, 


WEST BENGAL -АСТ XIV OF 1976 
An Act to provide for additional resources for promotion of 
employment im rural areas and for implementing rural production 


Programme. 

-` WHEREAS it ig éxpedient to provide for additlonal resources 
'for promotion of employment in rural areas aud for implementing rural 
iproduction programme; 

; It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows ;— 


- L Short title. This Act may be called the West Bomgal Rura! 
Employment and Production Act, 1976. 

2. Definitions. In this Act, unless the context otherwise 
requires,— 
i. (1) “development value" means а sum equivalent to five times 
the annual value of land as assessed under the Cess Act, 1880 (Ben. 
Act IX of 1880). 

(2) "prescribed" means prescribed by rules made under this 


Act; . 
e “proceeds of tax" means — 
d (a) the proceeds of *'surcharge on land revenue" levied under 
on 3 


and 
(b) the proceeds of “rural employment céss” levied udder 
section 4. 

З. Surcharge оп land revenue. (1) On and from the conimenoe- 
ment of this Act, a surcharge on land revenue shall be levied and 
collected annually at the rate of thirty cent of the revenue payable 
under section 23B of. the West Bengal Land Reforms Act, 1955 (West 
Ben. Act X of 1956), in respect of the holding’ ог holdingd situated in 
an irrigated area and fifteen per cent of such revenue payable in respect 
of the holding or holdings situated in a non-irrigated area. 

(2) The provisions of the West Bengal Land Reforms Act, 
1955, ahall, as far as possible, apply to the assessment levy and collec- 

of the surcharge. 
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- - + 4, Rural Employment cess. (1) On and from the commencement 
of this Act, all immovable properties on which road and public work 
cesses "aro assessed according to the provisions of the Cess Act, 1880 
(Ben. Act IX of 1880), shall be liable to the payment of rural employ- 
ment cess : | 
^". Provided that no raiyat who is exempted from paying revenue 
in respect of his holding under clause (a) of sub-section (1) of section 
23B of the West Bengal Land Reforms Act, 1955, shall be liable to pay 
rutal'employment cess. 
a a The rural employment cess shall be levied annually— 
"^ (а in respect of lands, at the rate of six paise on each rupee of 
шү thereof; а 
"2+ (b) in respect of coal mines, at the rate of fifty paise on each 
: tonne of coal on the annual despatches therefrom. 
(c) in respect of mines other than coal mines and Шап аї 
the rate of six paise on each rupee of annual net profits thereo 
5. West Bengal Rural Employment and Production Fund (1) 
‘There shall be established a fund to be called the West Bengal Rural 
Employment and Production Fund which shall be administered in such 
manner as may be prescribed. — . i : 
@ The fund shall consist of— 
3 all proceeds of tax, ` 
d E any sum granted by the State Government, and . 
c) any other sum received from any source whatsoever. 


'_ 6. Application of the West Bengal Rural Employment arid Produc- 
tion Fund, ТЬе West Bengal Rural Employment and Production Fund 
shall be utilised by the State Government for the implementation of 
such rural production programme and promotion of such employment 
in the rural arcas as may be prescribed. 


. .. 7, Power to make rules. (1) The State Government may, by 
notiflcation in the Official Gazette, make rules for carrying out the pur- 
poses of this Act. 

(2) Without prejudice to the generality of the foregoing power 
such rules may provide for all or any ofthe matters which may be or 


n i 


are required to be prescribed, 


1 ч ЖА? 


THE WEST BENGAL TAXATION LAWS 
(AMENDMENT) ACT, 1976 
І The following Act of the West Bengal Legislature, received the 
‘assent of the Governor on Ist Apni, 1976 and was published in tho 
Calcutta Gazette Ext. Part III, No. 522, dated April 1, 1976. 


WEST BENGAL ACT XV OF 1976, 
. An Act to amend the Bengal Finance (Sales dy. Act, 1941, the 
iod Pei P ul Tax Act, 1954 and the West Bengal Motor Siprit Sales 
ct, 1974.. Я 


1 


( Whereas it із expedient to amend the Bengal Finance (Sales 
Tax).Act, 1941 (Ben. Act VI of 1941) the West Bengal Sales Tax Act, 
1954 (West Ben. Act IV of 1954), and West Bengal Motor Spirit Sales 
Tax Act, 1974, (West Ben. Act XI of 1974) for the purposes and in the 
manner hereinafter appearing; 


Ww 
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Р It із hereby enacted in the Twenty seventh: Year of the ee 
‘of İndia, by the Legislature, of West B:ngnl, as- follows ;—;p. 

1. Short title. This Act пау Бе called the West - Bengal Taxa- 
tion Laws (Amendment) Act, 1976. ШОР 
А 2 Amendment of Ben. Act VI of 1911. In the Béngal ‘Finance 
{Sales Tax) Act, 1941,— оңа; 

(а) in sub-section (5) ‘of section 4, in ditis (aa), for the. frites 

and word ‘15,000 rupees”, the figures: and word ''25, 000 rupees" shall 
be substituted. vate 

(b) in sub-section (1) of section .5, to clause: (d). after: thé third - 
proviso, the following further proviso shall be added, namely :— 

“Provided also that the tax payable by a dealer. shall. be levizd 
“at, the rate ‘of seven per cent. of such part of. his taxable о 
repiesents sales of television ‘sets during the period from -the 
commencement of clause (b) of section 2 of the West SERA Taxation 
„Laws (Amendment) Act, 1976 to tho 31st March, 1978. 
ps (с) to sub-section (1) of section 6A, after the dir Proyiso, 
the. following f further proviso shall be added, "namely : 1—7 2 

"Provided. also that no surcharge or additional surchargishallbe ` 
{ше by à dealer on the total amount of tax. payable, by) n on his 

turnover as represents sales of television sets during the 

from the.commencement of clause (c) of section, 2. К; the West 

gal; Taxation Laws (Amendment) Act, 1976 to the, зш ‚Маго, 
1978. 

(d) in Schedule I, in column 1, after item 49 ‘and Шш 
‘relating thereto, . the following items and entries shall. be , added, 
namely :— 

“50, Kerosene oil other than the inferior . grade, of Kerosene 
oll referred to in item 17. У » 

; 9l. Furnace gil." | | 

'3. Amendment of West Ben. . Act y. "S 1954. . In the: West 
ae Sales-Tax Act, 1954, — 

Ade after section 4A, the ‘following section, shall; j be inserted, 


Je 


ДУЛ Exemption from payment of tax. Notwithstanding 

gin section 4, the State Government may, if it is satifisd, that 

ecessary во іо doin the public interest, by. notification іп the 

D Gazette and subject to such’ conditions ‘as may'be specified 

therein, direct that no tax shall Бе payable by such dealer or category 
of. dealers as may be specified in the notification, as : 

(b) insection 26, after clause ш), the following clause. shall 


ly:— 
: “(iN - any notified, дошу, ‘which i is Hable’ to taxation under 
ђе West, Bengal ‘Motor. Spirit Sales Tax Асі 1974, ‘(West Ber. Act 

of І Eu 


3t ui al 
Я 4. Amendment of West Ben. Act, Xt of. 1974. In the West 
Bengal Motor spirit Sales Tax Act, 1974, — RS T 
E (0 ‘in section 2,— ` rj sho 
а) inclause (а), after the' words”. ‘motor ath" in’ est 
Bengal’, ‘the following shall be, and shall be deemed atways to havo 
baen, iüserted, namely ;— 


[ow 
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- ' 7° “and also includes a purchaser of motor spirit upon ‘Whom tax 
is levied under clase (i) of sub-section (2) of section 5' Я 3 

"^ .* (bk for clause (Б), the following clause shall bé, substituted, 
namely :— | ! SEC 
o: 1700) “motos. spirit” means any liquid or admixture of liquids 

which is ordinarily used directly or ind rectly ‘as fuel for à motor 

vehicle or stationary internal combustion engine and includes— 


7  @) kerosene oil, other than the inferior grade of kerosene oll ` 


referred to in item 17 of Schedule I to the Bengal Finance (Sales Tax) 

Act, 1941 (Ben. Act VI of 1941.) and > =... Ut Я 
„7 (H) - fürance oil; : | TRUM ^ 

* 57! . Explánarlon.—In this Act, the expression ''mótor vehicle” in- 

gudes; äny means Of carriage, conveyrice or ort, . Бу land, alr’ de 
йет}; ^ 5 | i ' | Lx 


н" (f) in section 4, in the Table below sub-section (2), — ^ ; 


ў i "c 


(a) after item 2 and the entries relating thereto, thé following . 


teris dnd entires shall be inserted, namely ;— 


iu “2А. Keroeene oil, referred to in уе per centum of the ' 


~ pub-cldŭse (i) : of clause:(b) section 2. _ ^o furmoverof saled, 
7728. Türen oil., . 77/5700 8ш per contin: oF “ib 
AE E MC Cd ONES. of ов: 2 


. ^ "Provided that in саво ‘of sales of Furnance oil to, manit irérs 


registered under the Bengal Finarice (Sales Tax) Act, 1941, (Bon, Act 
VI of 1941) ог the West Bengal Sales Tax Act, 1954 (West Ben’ Act 
IV of 1954 )'and any ‘undertaking raising coal or supplyihg, electrical 
energy, the rate of tax shail be one per centum ОЁ the turnover of 
sales » , РА 


S^ s tb) in the епігу іп column’ 1 relating to item 3, for the words 
"other than motor spirit required for use as fuel in airccafts’’, the 
words, figures and letters *'other than motor spirit referred to in items 
1, 2; 2A and 2B” shall. be substituted; RES nor 
(ii) in section 5, for sub-section (1) and (2), the following sub- 
scétións shall be, and' shall be deemed always to have been, substituted, 
namely:— —— е ү 
~ "(1) Tax shalt be levied under this Act on the sale 


motor spirit at the point of first sale only and no tax'shallbe levied оп - 
the sdle of any motor spirit in respect of which such tax has already been 
paid: о - 


~ Providéd that the burden of proving that such’ tax has аба y 
been paid shall be on the person who claims benefit under this tub- 
Q) Notwithstanding anything contained in sub-section’ (1) ‘but 
subject to such conditions as it may, impor, the State Government 
inay, if it is necessary so to do in the public interest, by notification 
in the Official Gazette,— 

(1)! authorise'thé levy of tax on such sale Qr Category of sales 
of motor spirit as may be specifled in the notifica on, at any point 
other than the point of first sale ; . p 
|! © (If) exempt any specified salo or category of sales, of, motor 
idm from payment of the whole or any part of the, tax payable under 

Act." 5 ' 


of, any. 


NN 
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(№) in -— 6, after nub section (3), the. following sub-section: 
shal be DORT namely : — 

"(3A) For good or sufficient. reasons and after giving a Teaso- 
nable opportunity of being heard to the dealer concerned, the certi- 
flcate. D nted this section nd be amended by the authority which 
grante ^ Vasa. c 


$ 


| - THE WEST BENGAL Avs TAX 


6 
The following Act of m West Bengal Legislature, received 
the assent ofi the’ Governor on^lst April, 1976 and was püblished in 
the Calcutta Gazette Ext.: Part ПІ No 523 dated April 1,1976. . -> 


WEST BENGAT, ACT XVI OF 1976, 
' An et to provide for the levy’ of a tax on advertisement axhiblied 
by cinemat 
Weiss it is expendient to provide for the levy of a tax’ on- 
Du d exhibited by cinematograph and for matters connected | 
therewith'or incidental thereto; 


Бру enacted in the Twenty-seventh Year of the 
Ren of by the! ‘Legislature of West Bengal as follows : (m 
‘Short title and commencement; (1) This Act may be malle. 
the à Bengal Advertisement Tax, Act, 1976. | 
.(2) It shall come into force on such date as the State dovera- 
ment. may, by, notification. in the О ficial Gazette, appoint. , ., р 
oR. - Definttons. In this: Act, unless the context otherwise 
(2) *'business'*- BEER much of the. busines of 8 они 
ав, relates. to. ешп of advertisements at а place of., public : 
ШЫН; 
ph" Includes any apparatus for the repre-, i 
ее 2 of үлтү: ctures or series of picturcs including slides; 
1 © {{film” means a cinemtography film containing an advertise- 
ment; M sje 2 


(d) **place? includes a house, building, tent, enclosure, 'open- 
space and: апу description of transport, whether by ‘land, water 
or air: 

‚ (в) "prescribed" means prescribed - by rules made under. this: 
ct ; 


Cf), etproprietor" io, relation to. a placo: includes. "a person 
responsible for, or for the time being ia charge of, tho manegemont 
ereo ‚ 
(g) "public exhibition" means an exhibition to which persons. 
are. admitted « on payment; and . 
(А) + “slide” means a slide 'containing an advertisement, 

г . 8, Tax оп advertisement. (1) For public exhibition of an 
advertisement, at апу. place by cinematograph there shall-be-levisd-and‘ 
collected an: advertisement tax at the following rates, namely : — 

(i) when there is agreement that the advertisement is to be. 
exhibited for a period of notless then seven days, atsuch rate not 
exceeding twenty-five per cent. of the amount received by the, proprie-. 
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tor'as the’ pric for showing the advertisement, as may be fixed by the, 
State Government by notification in the О ficial Gazette | 

| -»(H) in other савев,— 

li. (a) in areas situated within the limits of the Caloutta Metro-" 
litan Area as defined in the Taxes on Entry of Goods into Calcutta’ 
etropolitan Area Act, 1972, (West Ben. Act V of 1972)at the rate" 

of one rupee per day per film,-and thirty per day per side, 
(b) in other areas, at the rate of one-half of tho rates speci- 
fled in clause (a) : 


`a Provided that — 

(i): where the length of a film хей thirty . Шайга, thei; 
асве tax shall be at double the rate provided for in.cláuso.; 
(а) or clause (b). as the case may be; 

(ii) no advertisement tax shall be payable for publio exhibition 
erre or slides or feature films which are exhibition for advance. 
EA 

iif) no advertisement tax shall’ be payable on any slide or 
fil exhibited for, or on behalf of the Central or State Government 
or any local or statutory authority; 

(fy) the State Government may, subject to such terms and 
nditions ds may be specified, by order, exempt апу” advertisement 
hibited on behalf of a charitable or philacthropic organisation, | from 

the liability to pay advertisement tax 
- (2) Thetax shall be levied upon, and collected from, the 
Hd SUE but; subject to any agreement to the contrary, tho amount! 
by the proprietor may be recovered by him from the person tor 
on Whose behalf the advertisement was exhibited. 


:-(3)u In computing the advertisement tax leviable under bs 
коп (i); the ámount shall wherever necessary, be rounded off to: 
the nearest palse, fractions of half a palse and over, being counted ^ 
as опе. "s. 

4. '\Payment of advertisement fax, (1) Every proprller- 'shall 
submit- to the State Government within such tim:, in such form and 
with such particulars, as may be prescribed, a return showing the 
amount of advertisement: tax payable by him. 

RO 0). Where a proprietor fails to submits.& return which is in-. 
complete or inaccurate, the State Government or any officer autho- 
rised by the -State Government. in this behalf shall assess. the gmount 
of advertisement tax leviable against such proprietor : 


inel. Provided that: before su h assessment is made thé “proprietor 
shall be given ao opportunity: of being heard : 

Provided further that a proprietor, being aggrievod by an glee 
of assessment, may flle an appeal against the о: ег to such officer as 
the State Government may authorise and the order passed by suck : 
officer shall be Anal.. 

4^ (3). The time within which: and the manner in accordance with 
which, the appeal may be flelled shall be such, as may be prescribed.» 


5. ш fo keep books of account, efc. (1) n proprietor’ 


a E es books, records and accounts ia PE to біз: 
business іл such from, for éuch period and {п such manner às the 
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State Government may prescribe; | . 

(b) permit any officer to inspect and take copies of or extracts- 
from any books, records accounts or other documents in his possession ' 
or power which relate or appear to relate to the business. 2 

(2) The State Government may require the proprietor to give - 
such information relating to his business as the State Government may" 
think necessary and in particular, to produce at a ,specifled time and^ 
place books, records accounts or other documents relating to the 
business. : 

6. Punishment for non-compliance. (1) A proprietor who fails 
to comply with any of the provisions of section 4 or section 5 shall, 
on conviction, be punishable with imprisonment which may extend" to 
three months or with fine which may extend to flve hundred rupees 
or with both. 

(2) Any n who contravenes any provision of this Act or - 
any rule made reunder for which no penalty has been provided for 
elsewhere shall, on convicticn, be punishable with imprisonment which 
may extend tothree months or with fine which may extend to five 
hundred rupees or with both. 


7. Compounding of offences, Any officer authorised by the State 
Government in this behalf may recover from any person who has . 
committed or, has reasonably been suspected of having committed an 
offence against this Act or the rules made thereunder, by way of ' 
composition of such offence, — 

(в) where the offence consists of failure to pay, or the evasion 
of, any advertisement tax payable under this Act, in addition to the 
tax so payable a sum of money not exceeding flve hundred rupees or 
double the amount of the tax payable, whichever is greater; and > `’ 

(b) in other cases, а sum of money not exceeding five hundred 
8. Power to enter any place for purposes of this Act. (1) Any 
officer authorised by the State Government in this behalf may enter 
any place where any advertisement is being exhibited with a view to : 
seeing whether the provisions of this Act or the rules made thereunder 
are being complied with. | 8 is 

(2) The proprietor of every such place shall give every reaso- 
nable assistance to the inspecting officer in the performance of his 
duties under sub-section (1). ; 

| (3) If any person prevents or obstructs the entry of the. 
g officer, he shall, in addition to any other punishment to 
which he is liable under any law for the time being in force, ор con- 
viction be punishable with a fine which may extend to five'hundred 


rupees. 
9, Recovery of advertisement tax. Апу sum due оп account of 
the advertisement tax shall in addition to any other mode of recovery 
be.also recoverable as an atrear of land revenue under the provisions 
of.the Bengal Public Demands Recovery Act, 1913 (Ben. Act III of 
1913.) 
10, Delagation of powers by the State Government. Any of the 
ee and duties conferred or imposed upon the state Government 
y this Act may be exercised or performed, subject to such conditions 


62 THE WEST BENGAR RESTRORATION ОФ ALIENATED LARD [1976 >Š 


(AMENDMENT) ACT, 1976 i i 


as the State Government may prescribe, by an officer authorised by 
the State Government by ge or special order. 


11, Bar of certain procceedings. (1) No prosecution, sult or 
other proceeding shall, without the sanction of the Stato Government, 
lie against any officer or servant of the State Government for any act 
done or ш to be done under this Act. е Ў | 

(2 o prosecution, suit or other proceeding shall: lie against 
үп officer or servant for anything in good faith done or intended 
done under this Act, E z 


12. Power to make rules. (1) The State Government may, by 
шс a the Official Gazette, make rulesfor cárrying out the 
Act. > ` 


ап 
to 


(2) Without prejudice to the generality of the foregoing 
provisions such rules may provide for all or any of the purposes which 
may be, or are required to be, prescribed. 


i Db 
THE WEST BENGAL RESTORATION ОЕ ALIENATED 
LAND (AMENDMENT) ACT, 1976 : z 
The following Act of the West Bengal Legislature, received the- 
assent of the Governor on Ist April, 1976 and was published in the 
Calcutta Gazette Ext. Part III, No. 528, dated April Ё, 1976. 


WEST BENGAL АСТ XX OF 1976. босу 


An Асі fo amend the West Bengal Restoration of Alienated 
Land Act, 1973. ^ 


Whereas it is expedient to amend the West Bengal Restoration 


of Alienacted Land Act, 1973 (West Ben. Act XXIII of 1973, for the ` 


purpose and in the manner hereinafter appearing ; i bna 
It із hereby enacted in the Twenty-seventh Year of the Republic’ 
of India, by the Legislature of West Bengal, as follows : — " 


1. Short title This Act may be called the West Bengal Restora- 
Чол of Allenated Land (Amendment) Act, 1976. 

2. Insertion of new sections 8A and 8B іп West Ben, Act XXIII 
of 1973. After section 8 of the West Bengal Restoration 
of Alienated Land Act, 1973 (hereinafter referred to as 
the said Act), the following sections shall be inserted, namely :— 

“8А. of payments. (1) Notwithstanding anything con- 
tained elsewhere in this Act, with effect from the date of commence- 
ment of the West Bengal Rural Indebtedness Relief Act, 1975) (West 
Ben. Act XXXYII of 1975) it shall not be necessary for а transferor 
to make any payment,— . 

for obtaining restoration of possession of his land ia accor- 
dance with the provisions of sub-section (4) of section 4, or i : 

(ii) where such ion has already been obtained ій pursu- 
ance of an order made Бу the Special Officer, towards instalments 
under sub-section (4), or in lump amount under sub-section (6) or sub- 
section (8), of section 4, 

for a period of two years. 


- 


(2) The State Government may, by notification in the Official . 


Nx 
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Gazette, extend the period referred to in sub-section (1) from time to 
ше but such extension shall not excced a period of one year at a 


| (3) A transferor shall not be liable to pay interest upon any 
amount the payment of which is stayed under this section, 


8B. Restriction on transfer: —Notwithstanding anything contained 
іп any law for the time.being in force or in any contract, express or 
implied,or in any custom or usage, to the contary, every transferor who 
obtains restoration of his land in pursuance of an order made under this 
Act shall be debarred from alienating such land for a period of twelve 
years, except by way of a simple mortgage or a mortgage by deposit 
of title-deed in favour of a bank or a co-operative society ога local 
or statutory authority or the Life Insurance Corporation of India. 


Explanution.—-For ue рогрозав of this section “‘bank™ means а 
banking company as deflned in clause (с) of section 6 of the Banking 
Poner on Act, 1949 (10 of 1949). and includes the State Bank of 
India constituted under the State Bank of India Act, 1955, a subsidiary 
bank as defined in the State Bank of India (Subsidi Banks) Act, 
1959, (38 of 1959.) a corresponding new bank as defined in clause (d) 
of section 2 of the Banking Companies (Acquisition and Tranfer of 
Undertakings) Act, 1970, (5 of 1970.) a banking institution notified 
by the Central Government under section 51 of the Banking Regula- 
-tion Act 1949 and also includes any other financial institution. which 

may be notifled in this behalf by the State Government.” 


3. Repeal and savings. (1) The West Bengal Restoration of 
7'Alienated Land (Amendment) Ordinance, 1976, (West Ben. Ord. IV 
of 1976 ) is hereby repealed. 

; Anything done or any action taken under the said Act as 
amended by the West Bengal Restoration of Alienated Land  (Amend- 
ment) Ordinance, 1976, shall be deemed to have been validly done 
or taken under tho said Act as amended by this Act as if this Act had 

‘commenced on the 30th day of January, 1976. 


—— 


THL WEST BENGAL PREVENTION OF DEFACEMENT OF 
PROPERTY ACT, 1976 
The following Act of the West Bengal Legislature, recelved the 

assent of the Governor on 1st April, 1976 and was published in the 
Calcutta Gazette Ext, Part III No. 530 dated April 1, 1976, í 
i WEST BENGAL ACT XXI OF 1976 

` Wheres it is expedient in the public interest to provide for the 
prevention of defacement of property and for matters connected there 
with or incidental thereto 3 


It is hereby enacted in the Twenty-seventh Year ofthe Republic 
of India, by the Legislature of West Bengal, as follows :— 


1. Short title extent and application. (1) This Act may be called 
the West Bengal Prevention of Defacement of Property Act, 1976, 

i It extends to the whole of West Bengal. 

(3) It shall apply in the first instance to Calcutta as defined in 
the Calcutta Municipal Act, 1961 (West Bengal Act XXXIII of 1951.) 
but tho State Government may, from time to time by notification in the 
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О ficial Gazette, apply it to such other local area or areas as may be 
specified in the notification. | 

: 2. Definitions. In this Act, unless the context otherwise 
requires, — . 

(a) “defacement” includs impairing or interfering with the 
appearance or beauty, damaging, disfiguring, spoiling or injuring in any 
other way whatsoever and the word “deface” shall be construed 
accordingly ; 

i (b) “property” includes any building, hut, structure, wall, tree 
fence, post, pole or any other erection ; 

(c) ''writing" includes decoration, lettering, ornamentatlon, etc. 
"produced by stencil. m Mn 

3. Penalty for defacement of property. (I) Whoever. defaces 
any property in public view by writing or marking with ink, chalk, 
paint or any other material. except for the owner or occupier of such 
property, shall be punishable with imprisonment for a term which may 
extend to six months or with fine which may extend to one thousand 
rupees or with both. 


C Where any offence committed under sub-section (/) is for : 
the benefit 


of some other person or а company or other body corporate 
or an association of persons (whether incorporated or not), then, such 
other person and every president, chairman, director, partner, manager 
secretary, agent of any other officer or person concerned with the 
management thereof, as the case may be, shall, unless he proves that 
the offence was committed without his knowledge or consent, be deemed 
to be guilty of such offence. | 

4, Offence to be cognizable, Ап offence punishable under this 
Act shall be cognizable. 

5. Power of State Government 10 erase writing, віс. Without 
prejudice to the provisions of section 3, it shall be competent for 
the State Government to take such steps as may bc necessary for eras- 
ing any writing, freeing any defacement or removing any mark from any 


property. 

у Act fo averride other laws. The provisions of this Act shall have 
effect notwithstanding anything to the contrary contained in any other 
law for the time being in force. 


' 7. 0 The West Bengal Prevention of Defacement of Property 
edd .1976, (West Bengal Ordinance. IX of 1976.) is hereby 
repealed. 
' (2) Anything done or any action taken under the West Bengal 
Prevention of Defacement of Property Ordinance, 1976, shall be deemed 
to have been validly done or taken under this Act as if this Act had 
commenced on the 16th day of February, 1976. sO 


— — 4 


. . , THE TAXES.ON ENTRY OF GOODS INTO CALCUTTA 
METROPOLITAN AREA (AMENDMENT) ACT, 1975. ` 
The following Act of the West Bengal Legislature; having been 
assented to by the Governor on 10th December, 1975, was published in 
the Calcutta Gazette Ext., Part III No. 1059 dated December 10, 1975, 


Y 


NY 
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WEST BENGAL ACT XXXVIII of 1975, 
An Act to amend the Taxes on Entry of Goods into Calcutta 
Metropolitan Area Act, 1972. Р 
. ` Whereas it is expedient to amend the Taxes on Entry of Goods 
into Calcutta Metropolitan Area Act, 1972, (West Ben. Act Vof 1972.) 
for the purposes and in the manner hereinafter appearing ; 
жойылу ftis hereby enacted in the Twenty-sixth Year of the Republic of 
India, by the Legislature of West Bengal, as follows .— 
: 3. Short title, This Act may be called‘the Taxes om Eatry of 
Goods into Calcutta Metropolitan Area (Amendmeut) Act, 1975. 
2. Amendment of section 12 of West Bengal Act V of 1972. In 
section 12 of the Taxes on Entry of Goods into Calcutta Metropolitan 
Area Act, 1972 (hereinafter referred to as the said Act), in sub-section 


(a) for the wcrds “function within”, the words “functioning 
- within or outside" shall be substitued ;  . - : 
(b) for proviso, the following provisos shall be substituted,’ 


`- "Provided that the aggregate af such grants shall not exceed, — 
:1 (a); in the case of Corporation of Calcutta, twenty-flvo per cent., 
: - (Б) inthe case of municipal and other local authorities exclud. 
ingithe.Corporation of. Calcutta, -within the. Calcutta : Metropolitan 
Area, seventeen per cent., and - : - ш 
7 (c): in the case of municipal and notified area authorities outside 
ithe Calcutta Metropolitan Area, eight per cent., ' 
v Provided further that һе amout payable to any individual 
-municipal or other local authority other than the Corporation of 
Calcutta either within or outside the Calcutta Metropolitan Area: shall 
: be determined in accordance-with such principles as may prescribed". 


3. Repeal amd savings. (1) The Taxes on Entry of Goods into 
‘Calcutta Metropolitan Area (Amendment) Ordinance, 1975, (West Ben. 
Ord. XI of 1975 ) is hereby repealed. DN ` 
: (2) Anything done or any action taken .underíhe said Act 
as amended by the Taxes on Entry of Goods into . Calcutta 
Metropolitan Area; (Amendment) Ordinance, 1975, shall be 
deemed to have been validly done or taken under the said Act as 
amended Буш Act as if this Act had commenced on the 28th day of 
‘September, 75. 7 ——— 

5 » ЕНЕ WEST BENGAL TAXATION LAWS (SECOND) 
AMENDMENT) ACT, 1975, ` 
. The foJlowing Act ‘of the West Bengal Legislature, having been 
lassented-to by the Governor on 24th December, 1975, was published in 
the Calcutta Gazette Ext. No. 1131, dated December. 24,1975. 
` 'WEST BENGAL ACT XXXIX OF 1975, ` 
An Act to amend the Bengal Financa (Sales Tax) Act, 1941 
. : and the West Bengal Sales Tax Act, 1954. . - 

: vin it is expedient to amend the Bengal Finance (Sales 
Tax) Act, 1941 (Ben Act VI of 1941 ) and the. West Bengal Sales Tax 
Act, 1954, (West Bengal Act IV of 1954). for the purposes and, in” the 
manner hereinafter appearing ; . AAA 

It is hereby enacted in the Twenty-sixth Year of tho Republic of 
India bz the Legislature of West Bengal, as follows = 54 


. $6 THS WEST BENGAL TAXATION LAWS (жасоо AMBADHANT). [1976 
ACT, 1975 





1, Short title and commencement. (1) This Act may be called 

tho West chm Taxation Laws (Second Amendment) Act, 1973. 
section and эы ере (b) of clause (1) and clauses (3) 
кые Сш come dto force «t once ; use (a) of 
clause (1) and clause (2) of section 2 shall be deemed to have come into 
force on the 30th day of September 1975 ; and section 3 shall come 
- into force on such date M th dis Government may, by notification 


inthe Oficial созе, 
pera e Ben. y" VI of 1941. In tho Bengal Financo 
: (Sales Tax Act, 1941,— я 
; + (1) in section 5,— 
m 6 in sub-section (1), incluse (d), after the Weni proviso, 
. the following further proviso so shall be added, namely s—... . 
Provided also that the Stats Government may, by no notification 
in the Official Gazette, extend the period’. referred to the second 
,, Previo from time to time but such extenglon shall not ezceed а period 
г, Of two years at а time,” 
(b) after sub-section (3), the following sub-sections ‘lial be 


не 4) Netw twithstanding tained in the provisos to 
s o an con e pro 
clauses. (aa). (aaa) and (o enean а (1) and the Күш to clause 
(а) of sub-section (2), if the Commissioner, on an application made by 
& dealer and after making Such enquiries as he may consider 
посетата. ш satisfied , that the dealer -is not in-a posal. 
"tion to all ог any of the declarations referred to іп thé: said 
provisos on occount of the loss of such declaration or declarations due 
io Яге or flood beyond the control of the dealer and that ‘the lica- 
Чол of the said provisos will cause undue hardship to the , he 
‘may by an order in writing exempt such dealer from furnishing dg 
tion or declarations, sub to such conditions as may be 


 cribed and to such further соп tlons, if any, as may be T by 
the Commissioner in the order. 

(5) Any order passed by the Commissioner under sub-bection 
4) ‘shall be final.” 


‘following farther proviso 
: ‘Provided also that the te босо may, by notification. in 
the O ficial Gazetta, extend the period referred to in the third . proviso 
from time to time but such extension shall not exceed a périod. of two 
years at a timo." : 

) in section 15, after thé words "except those under", the 
‘words, rackets and figures “sub-section (4) of section 5 ' and", shall 
be'inserted ; 


(4) in section 26, in. sub-section 2), "after olause (bb), the 
following clause shall be inse nam 

**(bbb) the conditions subject to Which the Commissioner may 
pass an order under sub-section (4) of section 5 ;", ` 
‚эт 3.. Amendment оў West Ben. Act IV of. 1954. In the is 

al Sáles Tax Act, 1954 — | 

(1) "in section-9, after sub-section (3) the following sub- коёп 
shall be ed, namely : 
' . "(34) No assessment and determination of tax under this 
section be made after the expiry- of forty-eight months from .the end 


У 


м 


x 
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of the year ct of which or part of which the assessment and 
determination of tax is due to be made * . 

`~- Provided that where any proceedings for assessment and deter- 
mination of tax are pending or are yet to be intiated at the commence- 
ment of sectlon 3 of the West Bengal Taxation Laws (Second Amend- 
ment). Act, 1975, such assessment and determination of tex may be 
made at any time withi1 forty-eight months of the date of such 
commencement : ў : 

Provided further that when a fresh assessment and determina- 

ation of tax is required to be made in pursuance of an order under 
section 12 os in pursuance of any other order of any court, such fresh 
assessment and determination of tex may be made at апу time within 
forty-elght.months from the date of such order. 


. Explanation 1.- In computing the time limit of forty-eight 
months for completion of assessment and determination of tax the 
period during which the prescribed authority is restrgined from com- 
mencing ‘or continuing any proceedings for such assessment and deter- 
minatjon of tax by an order of any court shall be excluded. | ' 

` Explanation 1I. —In this sub-section *'assessment айа determina- ' 
tion of tax" includes imposition of penalty under sub-section (3); 
2) in section 12,— : ME S 
-.. (i) о sub-section (1), after the words *'date of such order",, 
the following words shall be inserted, namely :— ` * е 


“og within such further period as may be allowed by such officer 
for cause shown to his satifaction", И WA 
(Н). after sub-section (1), the following sub-section shall be 
inserted, namely :— Я ES 
- (IA) Subject to such rules or procedure as may be: prescribed, 
as appellate authority, in disposing of any ‘appeal under sub-section 
1) may— Ё 5 Ж 
(а) confirm, reduce, enhance or annul the assessment made and 
tax determined, if the order is in respect of such assessment and deter- 
mination of tax, 


(b) set aside the assessment and dctermination of tax and direct 
the assessing authority to make a fresh assessment and determination 
of tax after such further erquiry as may be directed, if the order is in 
respect of such assessment and detrmination of tax, "s 

` (c) confirm, modify or cancel the order, if the same is an order 
other than an order of assessment and determination of tax, 


(d) set aside an order other than an order of assessment .and 
determination of tax with direction to pass a fresh order after such 
further enquiry as may be directed.’’. 

(I) in sub-section (2),— ' 

(a) for the words ‘‘within three months", the words ‘‘within 
forty-eight months" shal} be substituted ; — .. 

(b) inthe proviso, after clause (iii), the following clause. shall 
be added, namely : ~ t { | 

‘ (ir) no order shall be passed on review, unless the application 
for review is flled in the prescribed manner within three months from’ 
the date of assessment made, tax determined or order passed under. 
this Act or the rules made thereunder-", ^ ' wo ehe ES 


68) TBE WEST BENGAL GOVERNMENT TOWNSHIPS (&XTENTION ОЁ : [1976 
CIVIC AMENTIES) ACT, 1975 : 


(fv) after sub-section (2), the following sub-section shall bè- 


added, namely :— 

x *(3) Subject to such rules as may be prescribed and for reasons 
to be recorded in writing, the prescribed authority may, on application: 
or of its own motion, revise any assessment made, tax determined or ı 
order passed under this Act or the rules made thereunder by a person: 
опей under sub-section (2) of section 3 to assist the prescribed : 
au ty : 


Provided that— . 

(T) no order shall be passed on revision, without giving any: 
im who is likely to be adversely affected, an opportunity -of being ` 

eard ; E 

(I) по order shall be passed on revision, after the expiry of a 
period of forty-eight months of the date of the assessment and deter- 
mination of tax or of the order passed under this Act or the rules made, 
thereunder ; : 

(ПГ) no order shall be passed on revision on an application: 
unless the application for revision is filed іп the prescribed manner . 
within three months from the date of assessment made, tax deter- 
mined or order passed under this Act or rules made thereunder. 


Explanation.— Any assessment made, tax determined or order 
passed prior to the commencement of section 3 of the West Bengal 
Taxation Laws (Second Amendment) Act, 1975, may be revised within 5 
forty-eight months from the date of such commencement.”. 

(1) Repeal and Savings. (1) The Bengal Finance (Sales Tax)^ 
(Second Amendment) Ordinance, 1975 (West Ben. Ord. XV. of 1975.) 
is hereby repealed. 

'(2) "Anything done ог any action taken under the Bengal 
Finance (Sales Tax) Act, 1941, as amended by the Bengal Finance’ 
(Sales Tax) (Second Amendment) Ordinance, 1975, shall be deemed to : 
have been validly done or taken under the Bengal Finance (Sales Tax) 
Act 194], as amended Бу sub-clause (a) of clause (I) and clause (2) 
of section 2 of this Act as if the said sub-clause (a) of clause (1) and: 
clause (2) were in force on the day on which such thing was done or 
such aetion was taken. 


THE WEST BENGAL GOVERNMENT TOWNSHIPS (EXTENSION | 
OF CIVIC AMENTIES) ACT, 1975. 
The following Act of the West Bengal Legislature, having been 
assented to by the Governor on Sth January, 1976, was published in 
the Calcutta Gazette, Ext. Part ПІ No. 10, dated January 5, 1976.. + 


WEST BENGAL ACT XLU OF 1975 
Ап Act to provide for the extension af civic amenities to Government 
Townships in West Bengal and for matters connacted therewith 
or incidental thereto. : 


Whereas it is expedient to provide for the extension of civic 
amenities to Government Townships in West Bengal and for matters 
connected therewith or incidental thereto; 

., Jt is hereby enacted in the Twenty-sixth Year oS the Republicf 
Indis, by the Legislature of West Benga\, as follows у : j 
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1. Short title and extent. (1) This Act may. be called the 
‘West Bengal Govermmemt Townships (Extension of Сик Amenities) 


e It extends to the whole of West Bengal. 


Definitions. In this Act, unless there is anything repugüant 
in the пу or context,— 
| (a) ''Administrator" means an officer not below the rank of 
а бей. Collector, appointed by the State Government to carry out 
the purposes of this "Ad: 
2 Provided that there may be different Administrators for different 


(b) “Civic amenity" includes roads, buildings, water-supply, 
street-Hghting, drainage, conservancy and sewercge, sanitation, maintes 
nance of public health, prevention or abatement of nuisance, registras 
tlon of births and deaths, parks, gardens, recreation grounds, schools, 
hospitals and dispensaries, markets, workshops, warehouses, родот, 
"factories, offices, industrial or commercial establishments, ор any other 
convenience which the State Government may, by notification in the 
Offictal Gazette, specify to be an amenity ; 

(c) ‘Government Township” means an area which is declared 
as such by the State Government by notification published in the 
Оса! Gazette. 


3. Application of enectments to Government Towhships. When: 
ever, in the opinion of the State Government, it is necessary to да 
provisions for all огапу of the purposes of this Act И, 
Government Township with such incidental or consequen 
-cations as the State Government may consider necessary — 

(a) any provision of the Calcutta Municipal Act, 1951 (West 
„Ben. Act XXXIII of 1951.) the Bengal Municipal Act, 1932, (Ben. 
‘Act XV of 1932) or the Calcutta Metropolitan Water and Sanitation 
соза Act, 1966 (West Ben. Act XIII of £966.) 

алу provision of any other Ас{ which Applies to the 
бог of Calcutta or to a Municipality. or 

(c) any rule or by-law in force in auch Corporation or 
municipality, 

. `4, Officers amd employment, (1) For every Government 
Township there shall be an Administrator who shall be responsible for 
carrying out the purposes of this Act in respect the area included 
within the Government Township. 

(2) The Administrator shall be assisted by such number of 
other “зч tae employees as the State Government may think fit 
to sppoint. 


5. Consequences of the application of certain enactments to a 

Township. When any tax is imposed in a Government 

Township under any of the provisions of the Calcutta Municipal Act, 

“1951, or the Bengal Municipal Act, 1932, as the case may be, as 

extended under sectlon 3, the proceeds of such tax shall be credited 
-to-the Consolidated Fund of the State. 

6. Vesting of additional powers. The State Government may by 

-order vest the Administrator with such powers and duties exercisable 
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‘by any other authority within the whole or any part of à Government 
Township under any law for the time being in force, ds the Stàte 
Government thinks fit. M SD © 

7. Removal of difficulties. If any difficulty atises “in giving 

;effect to the provisions of this Act or the rules made tHerewinder the 
State Government may take such steps or issue such ordéfs hot incon- 
“sistent with the said provisions as may be nectesary for the removal 
of the difficulty. ' s 
2. .8. Indemnity. No suit, prosecution of óther legal, proceedings 
‘ghall'lie against any person for anything ih good faith боке ot intended 
to be done under this Act. A | 
. 9. Delegation. Subject to such conditions às may be imposed 
"by rules made in this behalf the Administrator" may by án order in 
"writing delegate any of his powers under: this Act to any officer dr 
empipyee appointed under section 4 to assist him. , к 
to... 10. Act to override other laws The provisions of this Act shall 
have effect notwithstanding anything to the contrary contained in any 
other law or in any contract, express or. implied, or in any instrument 
rand notwithstanding any custom or usage to the contray, 
e" 11. Power to make rules, The State Government, may. by 
Notification in the Officiat Gazette, make rules for carrying out the 
purposes of this Act. M | 
| 12. Repeal and savings. a the West Bengal Government 
Townshipe (Extension of Civic Amenities) Ordinance, 1975, (West Ben. 
Ord. XII of 1975.) is hereby repealed. 

(2) Anything done or any action taken under the West Bengal 
Government Townships (Extension of Civic Amenities) Ordinance, 
1975, shall be deemed to have been validly dono or taken under this 
Act аз. if this Act had commenced on the 23rd day of 
Septembér, 1975. 

THE RABINDRA, BHARATI (TEMPORARR 
M SUPERSESSION) ACT 1975. 
The follo ving Act of the West Bengal Legislature, having been 
assepted.to by the Governor on 5th January, 1976, was -published in 
the Calcutta Gazette, Ext, Part III, No. 11 dated January, 5. 1976. 


| WEST BENGAL АСТ ХШ ОЕ 1975 : 
An Act to provide for the supersession of the Rabindra Bharati 
Untreristy for a temporary period and for ‘the carryirg on of the administ- 
ration of the said Universty during the period of supersession. — ^ i 
Whereas it is expedient to provide for the suppersession of the 
Rabindra Bharati University fora temporary period and for carrying 
on of the adiministration of the said Unixersity during the period of 
supersessión ; i 
i It is hereby enacted jn.the Twenty-sixth Year of the Republic of 
India, by the Legislature, of West Bengal, as follows :—.,.. — y 
1. Short title. This Act may be called the Rabimdra Bhara 
(Femporary Supersesafon) Act, 1975. 
_ 2. Definitions, (1) In this Act, unless the context otherwise 
requires, — 





en 
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, + (a) “the Act? means the Rabindra Bharati Act, 1961, (West 
Ben. Act XXIX of 1961). А 

(b) “the University” means thc University as defined in clause 

(k) of section 2 of the Act. P T ' 
^. ' (2) Allother Words and expressions used in this Act but not 
defined shall have the same meanings as assigned to them in the 
Rabinera Bharati Act, 1961. в | ‚ 
"U 15$ Superression of the University. (1) Wherċas circumstances 
exist which render it necessarv to take immediate action in providing 
for the supersession of the Rrbiudra Bharati University it is hereby 
‘declared that the University shall, with effect from the date of coming 
into force of the Rabindra Bharati (Temporary Supersession) Ordinance, 
1975 (West Ben. Ord. XVII of 1975) and for a period of one year 
thereafter, stand superseded. : 

(2) The State Government тау, by notification in the Official 
Gazette, extend the petiod referred to in sub-section ( 1).from time to 
time so, however, that such extension shall not exceed a period of six 
months at a time. '* : 
rit. 4. Consequences of supérssion. With efféct from the date of 
coming into force of the Rabicdra Bharati (Temporary Supersession) 
Ordinance, 1975.—. _. Pare 

(a) the Vice-Chancellor of the University, the members of the 
University except those referred to in clause: (1), (il), (iv) and (x) to 
(xii) of sub-section (1) of section 9 of the Act and the members of the 
Executive Council, the Acadmic Council and all Committees, Boards 
_gnd:other sub-ordinate auhorities, if any, constituted under the Act, 
shall vacate their respective offices ; 


. (b) all the powers and duties which may, under the provisions 
of the Act or any Statutes, Ordinances, Regulations and Rules made 
thereunder. be exercised and performed by the University or by the 

xecutive Council, the Acadmic Council, the Committees, Boards and 
other subordinate authorities, if any, shall subject to tlie control of 
the Chahdellor, be exercised and performed by the Vice-Chancellor 
‘appointed under section 5 : à 
. Provided that the Vice-Chancelor may, with the approval of 
the Chancellor, and subject to any general ог special direction by the 
Chancellor, delegate all or any of his powers or duties under the Act 
.to.such person or,persons as he may think fit or to such body or bodies 
«as may be constituted by him : ` 
Provided further that the delgation shall not prevent the exer- 
cise of any such duty by the Vice-Chancellor. 3 


20.5. Ta asia of Vice-Chancellor. As soon as may be, after the 
coming into force of the Rabindra Bharati (Temporary Supersessión) 
Ordinance, 1975, the Chancellor shall, in” consultation with the Minis- 
ter, ‘appoint a person to be the Vice-Chancellor and all the provisions 
f the Аё which apply toa Vice-Chancellor appointed under sub- 
sseclida (LE) of section 16 of the Act shall-so far as may apply ia relation 
Поле Vice-Chancellor appointed unde?'this section. Bo 
6. Power to remove di ies, If any difficulty drises іп viving 
effect to the provisions of this Act, the State Government may make 
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such order or do such thing not inconsistent with the provisions of . 


this Act, as appears to it to be necessary or expedient for removing the 
difficulty, . ; 

7. The University to continue аза body corporate. Nothing in 
this Act shall be constrved as effecting or implying in апу way the 
dissolution of the University as a boby corporate. 


8. Repeal and savings. (1) The Ravindra Bharati (Temporary 
Supersession) Ordinance, 1975 (West Ben, Ord. XVII of 1975.) is 
hereby repealed, | а А 

(2) Anything done orany action taken under the Rabindra 
Bharatt (Temporary Supersession) Ordinance, 1975, shall be deemed 
to have been validly done ог taken under this Act as if this Act had 
commenced on the 28th day of October, 1976. · EL Se 


THE WEST BENGAL COLLEGE TEACHERS (SECURITY OF- 
. SERVICE) (AMENDMENT) ACT, 1975, к, 
The following Act of the West Bengal Legislature, having been 
‘assented to by the Governor on Sth January, 1976, was published in 
tbe Calcutta Gazette Ext. Part Ш No. 12, dated January, 5, 1976. 


WEST BENGAL ACT XLIV OF 1975, 


An Act to amend. the West Bengal College Teachers (Security of 
Service) Act, 1975. : eu Aen 

| Whereas 1t is е nt to amend the West Bengal College Tea- 
chers (Security of Service) Act. 1975, (West Ben. Act XXXVI ef 
1975.) for the purpose and in the manner hereinafter appearing; 


_It is hereby enacted in the Twenty-sixth Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 


б 1. Short title, This Act may be called tho West Bengal College 
` Teachers (Security of Service) (Amendment) Act, 1975. Y ў 


` 2. Insertion of new section 19А tn West Ben. Act XXXVI of 1975. 
After section 19 of the West Bengal College Teachers (Security of 
Service) Act, 1975 (hereinafter referred to as the said Act), the follow- 
ing section shall be inserted, namely :— 

19A. "'Actnmot іо apply іп relation to certain collegs. тобу 
contained in this Act shall apply in relation to any college establish 
and administered by a minority, whether based on religion or 
language.” 

3. Repeal and sayings. (1) The West Bengal College Teachers 
(Securi(y of Service) (Amendment) Ordinance, 1975, (West Ben. Ord. 
XVI of 1975.) is hereby repealed. 


. .Q) Anything done or any action taken under the said Act as 
amended by the West Bengal College Teachers (Security of Service) 
(Amendment) Ordinace, 1975, shall Бе deemed to have been validly 
done or taken under the said Actas amended by this Act had 
commenced on the 10th day of October, 1975, d 
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THE WEST BENGAL IRRIGATION (IMPOSITION OF WATER 

RATE FOR DAMODAR VALLEY CORPORATION WATER) 

(AMENDMENT) ACT, 1976., - 

The following Act ofthe West Bengal Legislature, having been 
assented to by the Governor, was Published in the Calcutta Gazette, 
Ext Part III, No. 585, dated April 20, 1976, 

West Bengal Act XXIII of 1976, 

An Act to amend the West Bengal Irrigation (Imposition of water 
rate for Damodar Valley Corporation Water) Act, 1958. 

Whereas it is expedient to amend the West Bengal Irrigation 
(Imposition of water rate for Damodar Valley Corporation Watar) 
Act, 1958 (West Ben. Act XXVI of 1958) for the purposes and in 
the manner hereinafter appearing. Р k 

Itis hereby enacted in the Twenty-soventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement. (1) This Act may bo called 
the West Bengal Irrigation (Impoeition water rate for Damodat 
У Water Amendment) Act, 1976, 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

`2. Amendment of section 2 of West Ben. Act XXVI of 1958,—In 

tion 2 of the West Bengal Irrigation (Imposition of water rate for 

modar Valley Corporation Water) Act, 1958 (hereinafter referred 
to as the said Act), — . : 

(i) in clause (8), for the word “March”, the word “February” 
shall be substituted, Эй 

(ii) after clause (8), the following clause shall be inserted, 
namely :— 

. (а) “summer season" means the part of the year from March 
to April ;’. 1 

3. Amendment of section 4.—In section 4 of the said Act— 

(a) in sub-section (1),— ` 

(i) for the words ‘ the kharif season ог the rabi season” in the 
two places where they occur, the words ‘‘kharif season, rabi season ог 
summer season’ shall be substituted, 

(ii) for clauses (a) and (b), the following clauses shall be 
substituted, namely :— . ' 

"(a) rupees forty-two for an area of .4047 hectares for kharif 
season, р | uu 

(b) rupees forty-eight for an erea of .4047 hectares for rabi 
season, and '. 

(c) rupees one hundred and sixty for an area of .4047 hectares for 
summer season,” ; . : 

(b) after sub-section (3), the following sub-section shall be 
added, namely :— ‚ А А 
_ (ау The water rate imposed under clause (b) of sub-section (3) 
shall remain effective until the same is revised by the State Govern. 
ment by similar notification issued under this section”. 

4. Amendment of section 7.—1n section 7 of the said Act,— 

." (a) in sub-section (1), for the words “ће kharif season or for 
rabi season”, the words “‘kharif season, rabi season or summer season” 
shall be substituted; 1 Ж > 
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(b) in sub-section (2), for the words ‘‘the kharif season or the 
rabi season" in the two places where they occur, the words “kharif 
season, rabi-season or summer season” shall by substituted. 

5. Amendment of section 10.—In section 10 of the said Act, in 
clause (b) of sub-section (1), for the words ‘‘the kharif season or 
the rabi season’, the words ‘лагі season, rabi season or summer 
season" shall be substituted. п 


' THE WEST BENGAL GOVERNMENT PREMISES (TENANCY 
REGULATION) ACT, 1976. 

The following Act of the West Bengal Legislature, having pean: 
assented to by the President, was published in Hie Саа Gazetto, ' 
Ext. Part ІП, No. 528, dated April, 1, 1976. 

West Bengal Act ХГХ of 1976 

An Act to ‘provide for the regulation of certain incidents of 
tenancy in relation to Government premises in West Bengal. i 

"Whereas: it is кы to provide for the regulation of certain 
íncidents of tenancy in relation to Government premises іп West 
Bengal and for matters:connected therewith ог incicental thereto; + 

‘It i$ hereby - enacted in the Twenty-seventh Year of the Republic 
of m by the Legislature of West Bengal, as follows :- 

' Short title and extent,—This Act, may be called the West 
Bengal Government Premises (Tenancy Regulation) Act, 1976. 

(2) It extends to the whole of West Bengal 2, 

2. Definition.—ln , this Act, unless the ‘context otherwise. 

ires,— 

(a) . “Government premises” means any premises which is owhed: 
by the State Government or by a Government undertaking but does 
ot include the official residence of any person authorised to occupy. 
апу- premises in consideration of the office which he holds under the 
State си ora Government undertaking for ‘the time 

ein s 
? jM FL undertaking" means à body, corporate consti- 
tuted ‘by ог under a, Central] or State Act which is under the acminis- 
trative control of the State Government or in which the State 
Government hag exclusive proprietory - interest; г 

(с): “premises” means any building or hut and. includes part ofa 
building po hut and a seat in а room, let seperately, and also 
includes, ;: ; 

(i) the gardens, grounds and out-houses, if any, appurtenant 
thereto, | 
(ii) any furniture ‘supplied or ‘any fittings or fixtures affixed for 
“the, S of the tenant in such building, hut or seat in a room, as the 
case ma 
; (d) Y prescribed" means prescribed by rules made under this 


ct; 
ME (e) “prescribed. authority" means an authority appointed by the 
State Covernment in үезресї of a local area, by notification in the 
official Gazette, for carrying out the purposes of this Act and includes 
different such authorities for different local areas ; 
: “tenant” means any person by whom the rent of a premis- 
© е8 M. OF but for a special contract, would be, payable includes in the 


PART IX ] WEST BENGAL ACT XIX oF 19767 75 


——————M————— € — a —É Üàt 


event of such person's death, such of his heirs as were ordinarily resid- 
ing with him at the time of his death. 


. 3. Termination of tenancy.—(1) Every tenancy heli by a tenant 
In respect of a Government premises shall stand terminated upon the 
expiry of the period referred to in a notice to quit served upon such 
tenant in the prescribed manner. à | i 

(2) A tenancy in respect ofa Government promises shall stand 
automatically terminated without any notice to where the tenant 


» 


Э violated the terms of the lease, or 
i) made default in payment of rent for three consecutive , 
months : . 

Provided that where the tenancy has terminated on account of 
default in payment of rent for the three consecutive months the pres- 
cribed authoriry may upon application male by the tenant within 
such time as may be prescribed and upon deposit of all the arrears of 
rent together with interest at the prescribed rate, grant renewal of the 
tenancy in favour of the tenant : | 

Provided further that tho prescribed authority may, on sufficient 
cause being shown, grant renewal of the tenancy in favour of the 
tenant on deposit Of fifty per cent of the arrears of rent along with 
the application for renewal of tenancy and direct the tenant to deposit . 
the ра of the arrears of rent with interest of the entire amount at 
the prescribed rate in twelve monthly intalments commencing from the 
tenancy,. and if the tenant fails to deposit any such instalment the 
tenancy so renewed shall stand automatically. terminate : 

Provided also that notwithstanding the termination of the tenancy 
the State Government ог the Government undertaking, as the'csse. 
may be, shall be entitled to recover all arrears of rent for the period 
for which the tenancy. -subsisted and mesne profits thereafter for so 
long as the tenant remained in occupation of. the premises.’ 

4,-, Restoration af: possession.—(]) "Upon termination ‘of a 
tenancy under any:-of the .provisions of section: 3, the tenant shall 
forthwith restore vacxutpossession of the ' premises occupied by him 
in favour of the prescribed.authority.' ° a E ac 

(2) If the tenant fails to restore possession'of thé premises under 
sub-section (1). the prescribed authority-or any officer authorised by 
him in this. benalf may take such steps or uso such force as may be. 
necessary to take possession of the premises and may also enter into 
uch premises for the aforesaid purpose. 

_ 5. Penalty far unauthorised xubletting.—If any -tonant sublots or 
inducts any person in the premises-occupied by him or.in any. ‘patt of 
it, in violation of the terms of leasa. governing his tenancy the' tenant 
as well as the person in unauthorised occupation’ of the promises 
shall be liable on conviction to imprisonment.for a.term which may 
extend to six months er to fino which may extend to. one thousand 
rupess or to both E tor e КЕЎ: AREE 

6. Penalty for failure to deposit rent in time.—If bv virtue of а 
tripartite agreement an employer is authorised to collect the rent. 
payable by the tenant who is the employee of such жук and de’ 
posit the same in favour of tho State Government ог the Governm»nt 
undertaking, as the case may be, then for failure on the part of the^ 
amployer to make such deposit within tho time agreed upon, the cm 
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ployer or in case the employer is a company or other' body corporate 
or an association of persons (whether incoroorated or not), every 
director, menager, secretary, agent or other officer or person concer- : 
ned with the management thereof shall, unless he proves that the 
offence was committed without his knowledge or:consent, be ‘liable on 
cotiviction to a fine which may "extend to five thousand rupees and · 
in case of a continuing offence, to a farther fine which may extend 
io one hundred rupees for; each day düring which the offence 
continues. Get Е v ale E ee à & D | ' 

„ '7. Recovery of certain claims as public demand.—Any claim for 
arrears of rent or for mesne profits under this Act ‘shall, if not -duly 

id, be recoverable ds a public demind under the Bengal Public 
сайса Recovery Act, 1913. ' (Ben. Act III of 1913). ` : 

8. Appointment of officers, etc. and delegation of powers.—(1) The 
State Government or the Government undertaking may appoint such, 
officers and employees for carying out the p ses of this Act as the 
State Government or'the Government unde ing may deem fit. 

: (2) The prescribed authority may delegate, subject to :such- 
conditions as the State Government may think fit to impose, to any’ 
officer appointed under sub-section (1) any of its powers under this 
Act. : cfg E Doc 

‚' 9. Certain persons to be deemed to be public. servants.—The pre- 
scribed authority and the officers and other employees duthorised- to; 
carry out any of the’ purposes of this Act shall be deemed to be 
public servants within the meaning of section 21 of the Indian Penal 
Code - (45 of 1860). ' з А Е see 

` 10. Indemnity.—No suit, prosecution or other legal proceeding 
whatsoever shall lie against any person for anything in good faith done, 
or intended to be done under this Act. ' , 

' CIL Power to remove difficulties.—If any difficulty --arises in 
giving effect to the provisions of this Act, the State Government may 
make such order or do such thing, hot inconsistent with. the' provis- 
jons of this Act, as appears to it to be necessary or expedient for 
removing the difficulty. BE : . , | 

- 12. Act.to.override other laws.—The provisions of this Act shall 
have effect notwithstanding anything contained in any other law for 
the time being in force, or in any contract, express or implied, or in 
any custom or usage to the contrary. | 2 d 


27 13, Bar to Jurisdiction of civil courts, —No civil court; shall’ have 
jurisdiction to decide or deal with а лу question which.is by or under 
this Act required to be decided or dealt with under thg provisions . of 
this Act. . Ж 

‚ “14. Prosecution subject to sanction of the prescribed authority. — 
No Court shall take cognizance of any offence under this Act except 
with the previous sanction of the-prescribed authority, and no Court 
idferior to that of a Magistrate of the First Class shall try such 
offence. ^ . ; 

15. Power to make rules.—(1) The State Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may provide for all or any of thé 
matters which may be or are required to be E 
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. . 16. Repeal’ and-savings—(1) The West Bengal Government 
Premises (Tenancy Regulation) Ordinance, 1976, (West Ben. Ord. 1 of 
1976)) is hereby repealed. . 

(2) Anything done or ahy aotion taken under the West Bengal 
Government Premises (Tenancy Regulation) Ordinance. 1976, 
shall be deemed (о. have been validly done or taken under this 
ee if this Act had commenced on the 7th'day of January 
1976. ? alt! : eot vt 


THE LOWIS JUBILEE SANITARIUM (TAKING OVER OF 
MANAGEMENT) ACT, 1976 | 
The following Act ofthe West. Bengal Legislature, having been 
assented to by the President, was published іп the’ Calcutta Gazette, 
Ext. Part ПІ, No 527, dated April 1, 1976. ` "NS 
_ WEST BENGAL ACT XVII OF 1976 B 
An Act to provide for the taking over of the . management of the 
Lowis Jubilee Sanitarium for a limited period in the publig interest and 
in order to secure the management thereof. | А m е 
Whereas it із expedient to provide for the taking over of tho mana- 
gement of the Lowis Jubilee itarium for a limited, periodjn the 
public interest and in order to securo the proper management thereof, 
it is hereby enacted in the Twenty-seventh Year of ,thy- Republic 
of India, by the Legislature of West Bengal, as follows i ~- . - 
CHAPTER I ` n 
1 Short titl—This Act ' may be called the Lowis Jubilee 
(Taking over of Management) Act, 1976. ek ee 
2. Definitions.—In this Act, unless the context otlibrwise requires- 
. (a) “Administrator” means the Administrator appointed under 
clause 9 of sub-section (3) of section 3 and includes persons authori- 
sed to discharge the functions of the Administrator under this Act; 
(b) “appointed day” means the 16th day of February, 1976; 
(с) “financial year". means the year commencing -on'the Ist day 
of April; iow l8 
(d) ''Lowis Jubilee Sanitarium” means the Sanitarium-established 
under the name and style of the Lowis Jubilee Sanitarium on the Ist day 
of September, 1887, at Darjeeling, and shall be deenjed to include— 
(i) its assets, properties (movable and immovable) including 
valuable securities, lands, buildings, works, materials, plants, power 
house, stores, instruments; machineries, vehicles of any kind, cash 
ba lances, deposits to its credit in-any bank, cash in hand, reserve 
funds, investments and book debts and all other-rights and interests 
arising out of such assets and properties as were immediately. before 
the appointed day in-the ownership of the Sanitarium, А 
(ii) its books of accounts, registers, records and all other docu- 
ments of whatever nature relating to it including documents of title, 
and Bg a OMNE 
-, (iii) all rights, lease-holds, eee authoritities and privileges, 
borrowings, obligations and liabilities of whatever nature owned or 
incurred by or subsisting in respect of, the Sanitarium; 
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(е) ““ргозсг1Ьей” means proscribed by rules made ил1ег this Act; 
(f) “the Sanitarium” means the Lowis Jubilee Sanitarium. 


a . CHAPTER П. 
. Taking.over of the management of the Sanitarinm А 

3. Taking over of the management of the Sanitailum—d(1) . On and 
from the appointed-day and-for a period of ten years thereafter, the 
management of the Sanitarium shall vest in the State Government and 
all ns in charge of the management of the Sanitarium immediately 
before such day shall be deemed to have vacated their offices, _ 

(2) Any contract, whether express or implied, or other arrange- 
ment, in so far as it relates to the management. of the business and 
affairs of the Sanitaritm and in force immediately. before the appointed 
` day, shall be deemed to háve terminated on and from that дау. 

(3) (а) ‚ On and from the appointed day, the State Government 
shall carry on *he-manageient of the Sanitarium and shall appoint an 
: Adrflhistrátor for the purpose; ^^ - M кыы e 
> + Provided that it shall be competent for the State Government to 
appoint the West Bengal Tourism Developrnent Corporation Limited 
- as the Administrator. -T -> Ta. с. qoum E ' 
Ф) “On the vesting of the-managemoat of the Sanitarium in the 
"State Government'under sub«section-(1);'every-person; in whose posse- 
- ggion,-custody or control, the Sanitarium or any.part thereof may be, 
shall forthwith deliver possession thertof: to-the - Administrator, or to 
such other person whom ther Administrator may authorise in this behalf 
(hereinafter referred to as the authorised person). | 
_ + (c) lf any person refuses or fails to comply with the provisions of 
* clause (b), the Administrator shall apply to thé Executive Magistrate 
within whose Joris снов the Sanitarium or a- part thereof is situated, 
"and such Executive Magistrate shall enforce the delivery tothe Admi- 
1 aistrator:or to .the‘authorised-person,'of- possession of the Sanitarium 
- or part thereof, as the саве may be.- | 
t (4) Every person baving, on the appointed day, possession, custo- 
dy or control of апу property forming part of the Sanitarium shall 
x deliver forthwith such property to the Administrator or to, the autho- 
rised person. Е 
.  "(5. Any person who, on-the appointed day, has in his possession 
or under his control any books, papers or other. documents relating to 
the Soitarium or any current, cheque hooks issued in favour of,or 
relating to, the tarium, shall, sidebar anything contained 
in any law for the time being in force, be liable to account for the 
books, papers and other documents (including such cheque books), to 
the Administrator and shall deliver them up to the Administrator 
or to the authorised person. ' | 
(6) Every.person in charge of the management of the Sanitarium 
imme iately before the. appointed day shall, within fifteen 
days from that day or w,ithin such further time as t 
Administrator may allow, in fhis behalf, furnish to the Administ- 
rator a complete inventory of,— — 
. (a) all the . properties. and, assets. (including valuable securities, 
movable and immovable properties, particulars of book debts, bank 
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accounts and cash.in -hand, investments and belongings) forming part 
of the Sanitarium immediately before the appoiated day. 

(b) all the borrowings, liabilities and obligations of the Sanitari- 
um immediately before that day, and 

(c) 'all agroements а into by ór on behalf of the Sanitarium 
and in force immediately before that day. 

CHAPTER III 
ent of the Sanitarium after the take-over. 

4. JM anas of the Sanitarium after the take-over.—(1) For 
and on behalf of the State Government and subject to its control, the 
management of the affairs and business of the Sanitarium shall be 
carried on by the Administrator. 

(2) The Administrator shall exercise such powers, perform such 
duties and discharge such functions as may be prescribed and as the 
State Government may, from time to time, direct, and the Administ- 
rator may apply to the State Government at any time for instructions 
as to the manner in which, it shall conduct the management of the 
Sanitarium ‘or in relation to any matter arising in course of such 
management. : 

(3) Subject to the other provisions of this Act and the control of 
the State Government, “the Administrator shall; immediately after the 
appointed day, take ‘such: ‘steps as may be necessary for the purpose.of 
efficiently managing the business and affairs of the Sanitarium. 

(4) While mana the affairs ‘and business of the Sanitarium, 
‘thé Administrator agin havo regard ' to'the best business principles, 

“consisteat with the original purpose for which the Sanjtarium was 
established. 

(5) Subject to the provisions of this Act and the rules made 
. thereunder, the Administrator may entrust such duties and functions 

to, such persons asthe Administraor'gmay deem fit i in the interest of 
the administration ofthe Sanitarium. —- 

. 5: Bar..to: compensation.— Notwithstanding ‘anything contai- 
пей in any law for the time being in force, no person, in réspect- 
of [whom any contract’ of. management or other arringement is 
terminated by reason of the provisions contained in sub-section (2) of 
section 3, or whp is deemoed їо have vacated his office by reason of'thoe 
provisions contained in sub-section (1) of section 3, shall bo entitlod 
to claim апу compensation for the premature termination of the 
contract of management or.other arrangement or for the loss of office. 

6. Use of the Sanitarium.-—(1) The Sanitarium shall be used for 
the original purpose for which it was established. 

' (2) Subject to the control of the State Goyernment, the Administ- 
rator may, for effectively carrying out the purposes of this Act.—' 
| (a) add to the Sanitarium, such new works, „ран machineries, 
"electric supply lines, furniture, equipments, stores, nds, buildings and 
‚ап 

(b) make such alterations to the buildings, plants, е 

and ‘qther erections of the Sanitarium, 

as tbe Administrator may consider necessary. 

: 2 Officers and employees of, the Sanitarium.—(1) The Administ- 
у, бй et pier to ins approval of the State Government, appoint 


and employees as he may consider necessary for carrying 
em шы purposes of s Act. 
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(2) The terms and conditions of service of the Administrator and 
‘of the officers and employees appointed under sub-section (1), shall 
be such as may be determined by the Siate Government by order 
: made in this behalf. 
3) The persons who were in the employ of the Sanitarium imme- 
diately before the appointed day and are, in the opinion of the 
Administrator, suitable and competent for service jn the Sanitarium 
shalt, subject to the approval of the State Government, be re-employed 
.therein under terms ana conditions not being less advanta- 
. geoys than what they were entitled to during their aforesaid 
employment : - 
Provided that the State Government may, in the interest of 
.economy of the Sanitarium, vary the terms and conditions of such 
.employees as it may doem fit : . 
Provided further that‘ no such variation shall be made to the 
' prejudice: of any employee unless such employee has been given an 
' opportunity of being heard. i i І 
8. Borrowings.—(1) In the interest of efficient management and 
further expansion arid improvement of the Sanitartum,— . TEE 
(а) the Administrator may, with the approval of 'the'- State 
Government, borrow money from any’ bank, financial institution or 
in the open market, subject to such .terms. and conditions as the State 
Government may determine. and the State Government шау 
"guarantee repayment of such.loan: and . payment of interest 
thereon, and | : ` | 
(b) the State Government may, on the application of the Admi- 
nistrator, make loan or advance money to the Sanitarium.on such 
‘terms and conditions as the State Government may determine, and 
such loan or money shall be repdid by the Sanitarium within such 
period, and with such interest, if any, as the State Government may 
determine. ME ; пае | 
(2) Notwithstanding еы :contained in any other law for the 
time being in force, every debt arising out of an loan made or money 
advanced to the Sanitarium by a bànk or any other financial institution 
‘under clause (a) of sub-section (1,— MM : К 
' (a) shall have priority ovec all 'other debts, whether secured or 
unsecured, incurred before the management of such Sanitarium ав 
taken over under sub-section (1) of section 3. бо 
(b) shall be a preferential cebt within the meaning of зосіоп `530 
of the Companies Act, 1956 (1 of 1956) and HE 
such debts shall rank equally among themselves and be paid in 
full out of the aasets of the Sanitirium unless such assets are insufficient 
to meet them, in which case-they-shall, in absence of any guarantee by 
the State Government, abate in equal proportions. i c4 
9. Management of the Sanitarium to revert.—On the expiry of 
the period referred to in sub-section (1) of section 3 or on any date 
earlier to the date of oxpiration of sucn period, as tho State Gevern- 
ment may direct, tne management of the Sanitrium shall revert to the 
persons who are "i charge of the management thereof immediately 
before the appointed day. б, ] 


+ 
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| CHAPTRIV | 
| Accounts, budget and audit ' 

10. Accounts, budget and audit—(1) The accounts of the Sanitar- 
ium shall be kept and: maintained in such forms and in such manner as 
may be prescribed. À ; E | 

(2) (a) The Administrator shall, before the 15th day of December 
each year, cause to be, prepared and submitted before the Stato 
Government a budget estimate showing, in such form and in such 
manner as may be prescribed; the anticipated income and expenditure 
of the Sanitarium for the next financial year, and the State Govern- 
ment shall, before the 3181, day, of March each year, consider the 
budget estimate and approve it with such additions, alterations or 
modifications as it may deem fit. 

) The Administrator may, at any time during the year for 
which any budget estimate has been prepared and approved, cause 
a supplementary estimate to be prepared and submitted to the State 
Government for approval in the same manner as if it were an original 
budget estimate, and the State Government shall consider such esti- 
mate and-approve it as expeditiously as possible with such additions, 
alterations or modifications as it may deem fit. ' - 
| Q) (a) - Within three months оѓ ће close of cach financial year, 
the State .Government shall appoint an auditor for audit of the 
accounts of the Sanitarium in respect of the preceding year. Tho 
auditor shall have the same rights, privileges "and authority in conne 
ection with such audit,as the Comptroller and Auditor-General has 
in connecticn with the audit of tho Govornment accounts, and in 
particular, shall have the right to demand the production of books, 
accounts, connected. vouchers and other necessary documents and 
papers, and the Administrator shall comply with the same, 

(b) As soon as the report of the auditor is received, the 
Administrator shal] send а copy thereof along with a copy of the 
audited accounts to the State Government, 
and the State | Gvvernment may give such direction to the 
Administrator in connection therewith, as it may deom fit. 


CHAPTER V 
Miscellaneous ' 

11. Penalties. —Whoever, in contravention of the provisions of 
sub-section (3) of section 3, refuses or wilfully obstructs the del:very 
of possession of the Sanitarium or a part thereof to the Administrator 
or the authorised person shall, on conviction before a magistrate, be 
punishable, without к to any other penalty to'which he may be 
liable under any other law for the time being in force, with imprison- 
ment for a term which may extend to two years or with fine which may 
extend to ten thousands rupees or with both. 

(2) Any person. who— 

а) having in his possession, custody or control any property 
forming pert of the Sanitarium, wrongfully withholds such property 
from the Administrator or the authorised person in contravention of 
the provisions of sub-section (4) of section 3, or 

(0) wrongfully obtains possession of апу such property, ог 
| c) wilfully retains any such property or removes or destroys 
it, or 
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(d) wilfully withholds or failsto deliver any books, papers or 
other documents relating to the Sanitarium, which may be in his 
possession or under his control, to the Administrator or to the autho- 
rised person in contraventson of sub-section (5) of section 3, or 

(c) Without any reasonable cause,— ut | 

А ү] fails to furnish a complete inventory, ox 
) furhishe: any inventory suflering from material omissions 
or incorrect particulars, | 

in contravention of the provisions-Of sub-section (6) of section 3, 

shall be punishable with imprisonment for a term which may ex- 
tend to five thousands rupees, or with both. ' " 

(3) АП offences under this section ' shall be cognizable offences 
within the meaning of the Code of ! Criminal Procedure 1973 (2 of 
1974). - | : pul t poo cia йс e 
. (4) No court shall takoi cognizance of 'any affence punishable 
under. this section’ except with ‘the previous sanction of the State 
Government or of an officer "authoriséd by the State Government in 
this behalf. . І бер улы Кз шг. ОИ 

12. Idemnity—(1) No suit, prosecution" ог other legal p 
ceeding shall lie against the Administrator“ or any other officét or pr 
ployee of the State Goveriiment'or the Sdnitarlum for anything which 
is in good faith done or'inteüdéd tabe done under this Act. +7 
- (2) No suit or other! proceeding shall lie against the State 
Government or the Administrator or any of the other officers or em- 
loyees of the, State Government or the Sanitarium for any damage 
caused or likely to be caused by anything which in good faith done 
ot intendcd to be done under this Act. g К 

13. Power of Administrator to institute or defend sult.—The 
Administrator shall havo the power to institute, defend, or take part 
jn any suit or proceeding by or apainst the Sanitarium, 

.14. Laying of annual administration report.—The State Govern- 
ment: shall, as soon as may be after the expiry of each financial year, 
lay before the State Legislative Assembly an annual administration 
report from the Administrator in respect of the Sanitarium with 
audited statement of accounts and the auditor's report thereon. 

15. Power to make rules, —Yhe State Government may, be noti- 
fication in the dfficial Gazette, make rules to carry out the purposes of 
this Act. І 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the follow- 
ing matters, namely :— . 

(а) the powers, functions and duties of the Administrotor refer- 
red to in sub-section (2) of section 4; 

(b) the forms and the manner in which the accounts of the 
Sanitarium shall be kept and maintained, referred to in sub-section 
(1) of section 10; 

(c) the form and the manner in which a budget estimate shall 
be prepared and submitted to the State Government, referred to in 
clause (a) of sub-section (2) of section 10, : ‚ 

‹4) ару other matter which шау be, or is required to be, 
prescri EM i S ' ` 
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. » 16. Repe 1 Lowis Jubilee Sanitarium 
-(Taking, over ЧҮК, ent) ( rau 1976, (West Ben. Ord. VIII 
of 1976), is hereby тера ect эт сү ‚ 

(2) .Any thing done or any action,taken, under the Lowis Jubilee 
Sanitarum (Taking over of Management) Ordinance, 1976, shall be 
deemed to have been validly done or taken under this Act as if this 
Act had commenced on the 16th day of кешу; 1976. 

——___}, 


THE WEST BENGAL APPROPRIATION ACT, 1976 


The following Act of the West Bengal Legislature, having been 
assented to by the Governor was published in the Calcutta Gazette, Ext. 
Part III, No. 508 dated March 30, 1976. 

WEST BENGAL ACT IX OF 1976 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of West Bengal for the services 
ркы ofthe year ending on the thirty-first day of March, 
1977. 

. Whereas it is expedient to guthorise payment and appropriation 
of certain sums from and out of the Consolidated Fund of West Bep 
for the services and purposes of the year ending on the thirty-first day 
of March, 1977 ; 

It is hereby enacted ın the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows : 

: 1. Short title, —This Act may be called tho West Bengal Appro- 
priation Act, 1976. 





===, 


(Text of the Act omitted) 


THE INDIAN STAMP (WEST BENGAL AMENDMENT) ACT, 1976. 
` The following Act of the West Bengal Legislature received the 
assent of the President on 12th May, 1976 and ‘was published in the 
Calcutta Gazette Ext. Part ПІ No. 661 dated May 12, 1976. 
WEST BENGAL ACT XXX 1976. 


` Ап Act to amend the Indian Stamp Act, 1899, in its application 
to West Bengal. 

Whereas it is expedient to amend the Indian Stamp Act, 1899, (2 
of 1899 ) in its application to West Bengal, for the purposes and in the 
manner hereinafter appearing; 

Jt 18 hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 

1. Short title and rm This i may be called the 
Indian Stamp (West Bengal Amendment) Act, 1 

(2) It shall come into force on such date as ae State Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Application of the Act—The Indian Stamp Act, 1899 (herein 

after referred to as the said Act), sball, in its application to West 
Bengal, be amended in the manner hereinafter provided. 

3. Amendment of Schedule 1A to Act 2 of 1899—In Schedule 1A 
to the said Act,— 

(1) for Article 15, the following Article shall be substituted, 


namely :— 
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“15. Bond [as defined by, 
(No. 27) and not being otherwise provided 
West Bengal.Court-fees Act, 1970. (West Ben. Act 
where the amount or value does not | ` 
: exceed Rs. 10; 
where it excee ds Rs. [0 but does пої 

exceed Rs: 50; 
where it exceeds Rs 

exceed Rs. 100; 
where it exceeds Rs. 

exceed Rs. 200; 
where it exceeds Rs. 200 

exceed Rs. 300; 
where it exceeds‘Rs. 300 but does: 

exceed R$. 400; . 
wliere it exceeds Rs. 
“exceed Rs 500r. В 
where it exceeds Rs. 500 but does 

exceed Rs. 600; . 
‘where it exceeds Rs. 600 

exceed Rs. 700; 
where it exceeds Rs. 700 but does: 

. exceed-Rs. 800; 
where it exceeds Rs. 800 but docs not 
ox Rs. $ 
where it exceeds Rs: 900 but does not 

exceed Rs. 1,000; 
and for every Ra 500 or part thereof 

in excess of Rs. 1,000; 

See— Administraticn- 
Custom Bond (No. 26), Indemnity 
(No. 56), Security Bond (No. 57). 

' Exemptions— Bond, when executed by— 


(a) headmen no 
the Bengal Irrigation 
the due performance of their duties under that Act; 


(b) any person for 
income derived from priva 





‚50 but does - not 

100 but doesnot, 
but does not 

not. 
400 but dees not 
not 
but dees not | 


not 
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section 25)], not being a debenture 
or by this Act, or by the 


X of 1970 
Twenty palse. 


Fifty pei, 


Rupeo one. 
Rupees two. 
Rupees four and 


fifty paise. 
Rupees seven 


t 


Rupees ten. 
Rupees thirteen. 
Rupees sixteen. . 
Rupees nineteen, 
Rupees twenty one. 
Rupees twenty-four. 


Rupees twelve. 


Bond (No, 2), Bottomry Bond (No. 16), 
Bond (No. 34), Respondentia Bond 


minated under rules framed in accordance with 
Act, 1876, (Ben. Act III of 1876.)section 99, for 


the purpose of guaranteeing that the local 
te subscriptions to a chairtable dispensary 


or hospital or any other object of public utility, shall not be less than 


a specified sum per mensem "5 

(2) for Article 16, the 
namely :— 

«16. Bottomry Bond, that is to say, 
master of a sea-going ship borrows money on 
to enable him to preserve the ship or pr 
where the amount or value secured 

does not exceed Rs. 50; . 
where it exceeds Rs .50, but does not 

exceed Rs. 100; 
where it exceeds Rs. 100 but does not 

exceed Rs. 200; , 
where it exceeds Rs 200 but does not 

exceed Rs. 30v, 


osecute her 
Rupee one 


following Article shall be substituted, 


any instrument whereby the 
the security of the ship 


voyage— 
and fifty paise. 


Rupees three. 
Rupees six. 
Rupees nine: 


PART, IX ] ,, 


where it awdi Rs. 300 but does not | 
exceed Rs. 400; 

where тео Rs 400 but does not 
exceed Rs. 5005, 

УА Aeee та 500 but does not 
exceed Rs. 600: 

where it exceods Rs. 600 but does not 
exceed Rs. -700; 

where it exceeds Ra. 700 but does not 
exceed Rs. 800: '"'" 

where it exceeds Rs. 800 but does not . 
excood Rs. 900; 

where it exceeds Rs. 900 but does not 
exceed Rs 1,000; : » 

and for every Rs. 500 or.part-thereof. 
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Rupees twelve. 
Rupees fifteen. 


' .,, Rupees eighteen. 
' ‘Rupees twenty-dne. 


Rupoes twenty-four. 
Rupees twenty-seven. 
Rupees thirty. 
Rupees fifteen."’; 


. + inexcess of Rs 1, 
(3). for Ariicle . 23, the following Article shall be substituted, 
namely 
“23. Соп уаш [as defined by uen 2 (10)] not кепка 
transfer charged or exempted ynder No. 6 
where the amount or:value of the > 
consideration for. such, conveyance 


as set forth therein does not exceed · 


s one and fifty paiso. 


Rs. 50; 

where it exceeds Rs. 50 but dosi not Rupees three. 

«exceed Rs. 100; , F З : 

where it exceeds Rs 100 but dés not Rupees six. 
exceed Rs. 200; 

where it exceeds Rs. 200 but does not Rupees nine. 
exceed Rs, 300; - 

where it exceeds Rs. 300 but does not Rupees twelve. 
exceed Rs. 400: 

where it exceeds Rs 400 but does not Rupees fifteep. 
exceed Rs 500; Р 

where it S enis Bs Rs. 500 but does not Rupees eighteen. 
exceed Rs. 600; . 

where it exceeds Rs. 600 but does not Rupees twenty-one. 
exceed Rs. 700; 

where it exceeds Rs, 700 but does not Rupees twenty four. 
exceod Rs. 800; 

"where it exceeds Rs, 800 but does not Rupees twenty seven. 
exceed Rs, 900; К 

where it exceeds Rs. 900 but does not Rupees thirty. 
exceed Rs. 1,000; 

where- it exceeds Rs. 1.000 but does Rupoes thirty plus rupees 
not exceed Rs. 5,000, eighteen aud: seve ity-five 


paise for every Rs. 500 or 
со thereof in excess of 


where it exceeds Rs. 5000 but does 


xu one hundered and 
not exceed Ra. 10,000, 


eighty plus rupees twenty- 
five for every Rs, 500 or 
о ne 


Ve 2-754 


' za үк PEL PRT ye i Dos 
. 86. THE INDIAN. STAMP. (WEST'BENGAL. AMENDMENT) АСТ, 1976 [ 1976. 


. и ер аа ap^ A Сам ont у Й Р i 
where it exceeds Ёз. 10,000 but dods ' "Rupees ' fouf, ‘houndidd thirty 
not exceed, Rs.. 60,000; T Potts ru fórty' for ‘every 
db c ~ Ra: P Part thereof in 
OS e mg б Puls 258 О . 10,000. as 
where it ‘exceeds R$: 60,000 but does" Raikes Tout шаа four 
not exc 100,000; ,.. ... dred and thirty plus rupees 
prece. pes eq for evéry Rs. 500 or paft 
"nA or. ур thereof in excess of Rs. 
: ME l 1 ™ 50,000. d 
where it exceeds Rs. 1,00,000 but Rupees eight thousands four 
does not exceed Rs.4,000,000, ' hundred and thirty plus 
rupees sixty’ for every 
Rs. 500 or part thereof in 
: excess of Rs 1,00,000. 

where it excceds Rs, 4,00,000 but Rupees forty-four thousand 
dees not exceed Rs. 7,00,000 four hundred and thirty 
plus rupees eighty for every 
Rs. 500 or part thereof 

in exeess of Rs. 4,00,000. 
where it exceeds Rs. 7,00,000 but Rupees ninety-two thousands 
does not exceed Rs. 10,00,000; four huudred and thirty 
rupees one hundred 
or every Rs. 500 or part 
thereof in excess of 


wkere it exceeds Rs. 10,00,000; Rupees one lakh fifty-two 


and thirty plus rupees 
one hundred and ten for 
every Rs. 500 ог рап 


Rs. 10,000,000. 
i Exemption. 
Assignment of copyright by entry made 
under the Copyright Act, (14 of 1957), 
section 18.". 


THE WEST BENGAL EMPLOYMENT SCHEME LOANS 
(RECOVERY) ACT, 1976. 

The following Act of West Bengal Legislature, received the assent 
of the Governor on 23rd March, 1976 and was published in the Cal- 
cutta Gazette Ext. Part III No. 481 dated March 23, 1976, 

WEST BENGAL ACT III OF 1976 

Ап Act to provide for recovery, as public demands, of loans 
advanced by banks and other financial institutions to educated un- 
employed persons in West Bengal under schemes framed by tho Go- 
vernment of West Bengal under its Additional Employment Prog- 
ramme for providing employment to such persons. 

Whereas it is expedient to provide for recovery, as public de- 
mands, of loans advanced bv banks and other financial institutions 
to educated unemployed persons in West Bengal under schemes framed 
by the Government of West Bengal under its Additional Employment 
Programme for providing employment to such persons; 


А 


Y 


f 
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-— ІЁ is hereby enacted in the-Twenty-seventh Year..of the Republic 
of India, by the Legislature of West Bengal, as follows:— | 

© "І. Short title ала exient.—(1) This Act mdy be called thé' Wei 
Bengal Employment Scheme Loans (Recovery) Act, 1976.: ^. ^ ' 
(2) It extends to the whole of West Bengal. ` CN 
7 2. Defintions.—In this Act, tiles there is anything repugnant in 
the subject or context, Ne n: 

' ' (a) "*Additional Employment Proga nme, means’a programme 
of State Government, to provide, self employment opportunities to 
educated unemployment 'persons in: West Bengal by. assisting them to 
develop bankable projects and by supporting the projects by advanc: 
ing margin money Іовпв © he л 
` (b) “ВапК” means and includeé— : саа Cod 
,,,0) а ‘bank’ included in the Sqcond Schedule to the Reserve Bank 
of India Act; 1934; (2 of 1934:) '- ME mE NECNON, 

(ii) the ‘State Bank of India’ constituted under the State Bank 
of India Act, 1955, (23 of: 19555,7" ЖИ М з; E 
- : (iii) а ‘subsidiiry Бай? as! defined^in-the' State Bank of India 
(subsidiary Banksy Act, 1959, Q8:6f4959y 2-2 а. ae N09 
> \(iv).1.a ‘corresponding ' newt bank! as. defined ; in: the Banking 
To Pent (Acquisition and Transfer; ef! Undertaking) Act,.1970,(5 of 
1 70.) n "natu Toma би ау fa чл , i E do: 
> Эу) а ‘co-operatlvé bank’ axxlefined it the Reserve Bank of India 
Act, 1934; . SAM PLI NI cM С} С лг 

` (c) “Certificate Officer”-has the same meaning as іх. clause <3) 
of section 3 of the Bengal Public Demands Recovery Act;.1913, (Ben: 
Act MI of 1913.) ^ «c v ee "ilg coL Jo oo ad 

(d) “entrepreneur” means а person or group of persons or а 
partnership firm or a-limited company, jeither private or public, or а 
co-operative society registered under. the, West Bengal . Co-operative 
Societies Act, 1973, ( West Bon. Act XXXVIII of 1973.) to whom 
financial assistance has been given by the State Government and by 
a bank or a financia] institution in terms of a scheme and includes . tlie 
legal heirs, executors, administrators, representative and assignees, of 
such person or persons or parInership firm or limited comany or co- 
operative society, as the case may be; ; ` ' 

(е) “financial institation" means— 

(i) a company or а body corporate as defined in the Companies 
Act, 1956, (1 of 1956.) ` 

ii) a.financial corporation, or 

ili) a society registered under the West Bengal Societies Reg- 
istration Act, 1961, (West Ben. Act XXVI of 1961.) 

: which is engged in financing activities and has been constituted 
by any law for the time being in force and which is either owned by, 
or in which the majority shares aro held by, the State Government; 

(f) ''margin money loan" means a loan advanced by the State 
Government under a scheme to an entrepreneur to meet the whole or 
a part of {һе initial investment to be made by him for obtaining the. 
financial assistance from a bank or a financial Employment Pro- 
gramme; | 
А (в) ''prescribel" means precribed by rules made under this. 

ct; 





"scheme" means a scheme framed by the State Govern 
ment under its: Additional Employment, Programme- for | providing 
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Spe ment to шешу] educated persons in West Bengal under 
which such persons shall arrange to securo an advance from a bank or 
any other financial institution representing up to ninety рог cent, of 
the total amount required for any project under the said Prográmme; 

(i) “term loan” means à loan advanced by a bank ог a financial 
institution to an entreprenur againist the block capital or fixed asscts 
of the activities under a scheme. p "n 

3. Recovery of arrears of term loan as a public demand.—Notwith- 
standing anything contained in any Jaw for the time being in force or 
in any agreement, any amount due to a bank ora financial institution 
from an entrepreneur in respect of the term loan shall, apart from) any 
other mode of.recovery, be recoverable as an arrcar of land revenue 
under the Bengal Public Demands Recovery Act, 1913. (Ben. Act Ш, 
of 1913). A . 

^. Explanation.—The provisions of this section shall also apply to 

any amount advanced by way of term loan before the date on, which 
this Act comes into force and remaining unpaid on such day. \ 

4. Act to override the Bengal Public Demands Recoveiy Act, 1913 
‘in certain cat oe anything.‘ contained in „the Bengal 
Public Demands Recovery Act 1913, no appeal under section S2.of 
the, Bengal Public. Demands Recovery, ‘Act,’ 1913,. against an, order 
made by a Certificate Officer for recovery of any term loan as 4 public 
demand shall be admitted- by the: appellate authority ‘unless the 

ppellant deposits either twenty-five per cent. of the dues of. the certi- 

fica te or the amount admitted by the appellant to be due, whichever. 
is higher. | х 2 M 

5.. Power to make rules.—The State Government may, by notifit 
cation in the Official Gazette, make rules for. carrying out the purposes 
ofthis Act, © 89... ' E 
. 6, Repeal and savings.=-(1)'Tho West Bengal Employment Scheme’ 
Loans (Recovery) Ordinance, 1976; (West Ben. -Ord 1 of 1976) is 
hereby repealed. ^ ^^ ——— : . 
- « (2) .Anything done or апу action taken under the West Bengal 
Employment Scheme Loans (Recovery) Ordinance, 1976, shall Ъе 
deemed to have been validly done or taken under this Act: as ‘if this 
Act had commented on the 3rd: day of February, 1976. et 


THE WEST BENC AL APPROPRIATION (NO. 2) ACT, 1976, 
75 "The following Act of the West Bengal Legislature received the 
assent of the Governor on 30th March, 1976.апа was published in the 
Calcutta Gazette, Ext., Part IJI, No. 509, dated March 30, 1976. | 
West Bengal Act X of, 1976. EE E 
. An Act to authorise payment and appropriation of certain -sum 
from and out of the Consolidated Fund of West Bengal for the services 
and purpose of the year ending on the thirty-first day of March, 1976. 

. Whereas it is expedient to authorise payment and appropriation of 
certain sums from and out of the Consolidated Fund of West Bengal | 
for the services and purpose of the year ending on the thirty-first day 
of March, 1976; 1 

. It is hereby enacted in the Twenty-seventh Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 
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1, Short title.—This Act may be called the West Bengal Appro- 


priation (No. 2) Act, 1976. 
(Text of the Act omitted) 


THE BENGAL MOTOR VEHICLES . TAX (AMENDMENT) 
| АСТ, 1976. 

The following Act ofthe West Bengal Legislature received the 
assent of the Governor on 3rd April, 1976 and was published in the 
Calcutta Gazette Ext. Part JIT No. 540, dated April 3, 1976. 

West Bengal Act XXII of 1976. E 

An Act to amended the Bengal Motor Vehicles Tax Act, 1932. 

Whereas it is expedient to amend the Bengal Motor Vehicle Tax 
Act, 1932 (Ben. Act I of 1932.) for the purposes and in the manner 
hereinafter appearing; 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislasure of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bengel Motor Vehicles Tax (Amendment) Act, 1976. 

(2) It shall come into force on such date as the-State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of the Schedule to. Ben, Act I. of 1932.—In the 
Schedule to the Bengal Motor Vehicles Tax Act, 1932,— 

4 (а) under the sub-heading “А. Vehicles for carrying passengers 
not plying for hire", in item I, after the existing proviso, the following 
further proviso shall be added, namely :— 

“Provided further that there shall bean additional surcharge perannum 
of 30 per cent of the aggregate of the amount of tax payable under 
clause (4) or clause (5) or clause (6) above and the amount of surcharge 
payable under the first proviso in relation to such amount of*tax.” 

i under the sub-heading “С. Vehicle: for transport of goods", 
after the existing proviso, the following further proviso shall be added, 


amely :— : : 

“Provided further that there shall be an additional surcharge per 
annum of 30 per cent. of the amount payable under clause (d) or 
clause (e) above."'; : 

(c) under the sub heading “Е. Trailers" ,— 

(i) after the first proviso, the following further proviso shall be 
inserted namely :— ' к 2 

“Provided further that there shall be an additional surcharge per 
annum of 30' per cent. of the aggregate of the amount of tax payable 
under clause (a) or clause (b) or clause (S) or clause (d) or clause (a) 
above and the amount of surcharge payable under the proviso in 
relation to such amount of tax ”; 

(ii) in the existing second proviso, for the words “Provided 
further that", the words ‘‘Provided also that" shall be substituted. 


THE WEST BENGAL CLINICAL ESTABLISHMENTS 
зз (AMENDMENT) ACT, 1976 
The following Act of the West Bengal. Legisliture received the 
assent of the Governor on 23rd April, 1976 and was published ш the 
Calcutta Gazette Ext. Part Ш No. 598 dated April 23 1976. 
WEST BENGAL ACT XXIV OF 1976. i 
An Act to amend' the West Bengal Clinical Estabishmen 


Act, 1950. 


90 THE WEST BENGAL CLINICAL ESTABLISHMENTS 1976 
(AMENDMENT) ACT, 1976 


Whereas it is expedient to amend the West Bengal Clinical 
Establishments Act, 1950, (West Ben. Act LVI of 1950.) for the pur- 
poses and in the manner hereinafter appearing, _ 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—({|) This Act may be called 
the West Bengal Clinical Establishments (Amendment) Act, 1976 ` 

(2) It shall come into force on such date as the State Govern 
ment may, by notification in the Offical Gazette, appoint. 

`2. Amendment of section 2 of West Ben. Act LVI of 1950,—In 
section 2 of the West Bengal Clinical Establishments Act,' 1950 
(hereinafter referred to as the said Act).— 
^ (i) in sub-clause (i) of clause (b), after the word "'biological,". 
the word ''pathological," shall be inserted; à 

(ii) in clause (c), for the words ‘‘received or accommodated”, 
the words “received or accommodated or both" shall be substitu- 
ted; | 7 

(iii) in clause (d), for the words “received and accommodated”, 
the words ‘‘received or accommodated or both" shall be substituted. 

3: Amendment of section 4.—Yn section 4 of the said Act, — 

(i) in sub-section (1), after the words “accompanied by such 
fee", the words, “not exceeding a sum of fifteen thousand rupees per 
year’ shall be inserted. — . . NE : d 

(ii) in clause (0) of sub-section (5), for the words “under the 
charge of a registered miid-wife", the words "under the charge of a 
registered medical practitioner resident therein” shall be substituted: > 

(iii) for sub-section (5), the following sub-section (2) shall be 
substituted, namely:— 

“5 Every license granted under sub-section (2) shall be subject 
to the following terms and conditions, namely :— ` 

(a) that the clinical establishment shall not be used for immoral 
purposes ; ore enh 

(b) that adequate measures shall be taken .to keep the clinical 
establishment in perfectly sanitary and hygienic condition; 

(су {һа* every person keeping or carying on.a clinical establish- 
ment shall sumit an immediate report to the prescribed authority 
ав soon as it comes to his notice that any person who-has been admit: 
ted.as an outdoor or indoor patient in the clinical establishment is 
suffering from or has been attacked with tetanus gas gangrene, small 
pox, cholera or any other dangerous disease pedia by the State 
Government in this behalf by notification published in the Official 
Gazett2; Я 

(d) that for every clinical establishment records shall be kept 
in such form and report submitted to the prescribed authority їп such 
form, in such manner and at such intervals, as may be prescribed, 
containing— 

(i) the name and other particulars of each person who is receiv- 
ed or accommodated at the clinical establishment as an outdoor or 
indoor patient;~” = 

(11) the name of any of the prescribed diseases for which such 
person is treated ; 

(iii) the name and other particulars. ,of the registered medical 
practitioner who attends Мт; FOL 
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a) boarding and lodging, if any, and 

b) treatment; 

e) birth, death and miscartiage, if any, that takes place in the 
clinical establishment during the period to which the report relates; 
and 

e any other terms and conditions which may be prescribed.” 

Amendment of section 9.—In sub-section (2) of section 9 of the 
said ach for clause (e), tho following clauses shall be substituted, 
namely :— 

^de) the form in which records shall be kept and the form and 
manner in which and the intervals at which reporis shall be submitted 
to the prescribed authority under clause of (d) sub-section (5) of section 


4; 
(ea) other terms and conditions which may be prescribed under 
clause (e) of sub-section (5) of section 4.”. 


i tbe amount paid by each person towards costs of— 





THE DARJEELING HILL AREAS DEVELOPMENT COUNCIL 
` - ACT, 1976. 

The following Act of the West Bengal Legislature received the 
assent of the Governor on 3rd May 1976 and was published in the 
Calcutta Gazette Ext. Part Ш No. 632 dated May 3, 1976. 

WEST BENGAL ACT XXVI OF 1976. 
` [Assent of the Governor was first published in the Calcutta Gazette, , 
Extraordinary of the 3rd may 1976.] | Е 

Ап Act to provide for the constitution of а Council to ensure 
co-ordinatei and accelerated development of the hill areas of the 
Darjeeling District. А 

Whereas it is expedient to provide for the constitution of a 
Council to ensure co-ordinated and accelerated development of the 
Due of the Darjeeling District and for matters connected thero- 
with; 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Darjeeling Hill Areas Development Council Act, 1976. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions.—In this Act, unless the context otherwise 
requires,— 

Сао. means the Chairman of the Darjeeling Hill 
Arcas Devolopment Council constitu'ed under this Act; 

"Council" means the Darjeeling Hill Areas Development 
Council constituted under section 3; 

(c) "development", with its grammatical variations and cognate 
expressions, means the carrying out of building, engineering, mining 
or other operations in, on, over or under land or the making of any 
material ge in any building or land and includes maintenance of 
supplies and service ossential to the life of tho community, providing 
proper facilities for transport, communication, irrigation or drainago 
and creating better living conditions generally; 

(d) “hill areas" means such area ог areas in the district of 
Darjeeling as may bo specified by the State Government by notification 
in the Official Gazette ; 
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(e) “prescribed” means prescribed by rules made under this 


Act; 
(b “Vice-Chairman” means the Vice-Chairman of the Council. 
. Constitution of the Council.—The State Government shall, by ` 
notification in the Official Gazette, constitute for the purposes of this ' 
Act рше by the namo of the Darjeeling Hill Areas Development 
Council. 

4. Members of the Council.—(1) The Council shall consist of a 
Chairman who shall be the Minister-in-charge of the Hill Affairs 
Branch of the Department of Development and Planning and a Vice- 
Chairman who shall be the Minister of State-in-charge of the Hill 
Affairs Branch of the Department of Development and Planning and 
the following other members, namely:— Dey 

(a) the Vice-Chairman, State Planning Board, West Bengal, 
ex-officio; 

(b) the Secretary to the Government of West Bengal in the 
Department of Development and Planning, ex-officio; | 

(c) the Commissioner, Jalpaiguri Division, ex-officio; 

d) the Deputy Commissioner, Darjeeling, ex-officio; 
(9 seventoen other members to be nominated by the State 
Government. : 

(2) The term of office of the members referred to in clause (e) 
of sub-section (1) shall be for such period as may be prescribed. 

*. Casual vacancies. —(1) A member may resign his office by ' 
giving notice in writing to the State Government and on such resig- 
nation being accepted he shall be deemed to have vacated his office. 

(2) Ifthe office of a member referred to in clause (e) of sub- 
section (1) of section 4 falls vacant by reason of his desth, resignation 
or otherwise, the vancancy shall be filled up by the State Government 
by nomination as soon as possible and a member so nominated shall . 
hold ссе for the unexpired portion of the term of office of the mem-- 
ber whose place he fills " / н | 

(3) No act or thing done by the Council shall be invalid merely 
en the ground of any vacancy for defect in its composition. 

6. Secretary and other staff of the Council.—(1) The Council : 
shall have a S:cretary and such other staff as may be determined by 
ihe State Government. ' › 

(2) The Becretary апа the,other staff shall he appointed by the 
State Government on such terms and conditions as may be prescribed. 

7. Meetings of the Council. —(1) The Council shall meet at such 
times, at such places and at such intervals as may be decided by the 
Chairman. | 

(2) Eight members shall form а quorum for a meeting ofthe 
Council : i 

Provided that no quorum shall be necessary for an adjourned 
meeting., ' 

8. Ehe State Government to consult the Council. —The Council 
shall be consulted by the State Goverament — 

(i) ia formulating the integrated development plans for the hill . 
areas, and 

(ii) in implementing schemes and programmes for development 
of the hill areas. 

`9. Examination of budget relating- t0 ^ hill areas.—The Council 
shall be informed about the budgetary provision made by diff. rent 


PART IX] WEST BENGAL ACT, XXVIII OF 1976 93 
ААА 


departments of the State Government relating to the development of ` 
hill areas. 

10. Power to inspect etc.—The members of the Council shall 
have the power to inspect, survey or enquire with regard to any 
development scheme in the hill areas and сЕ recommendations to 
the State Government. i 

11, Direction by the State Government.—Thc Council shall, in ` 
discharging its functions under this Act, be guided by such directions 
as the State Government may, by notification in the Offlcial Gazette, 
give from time to time. 

12. Members of the Council, the Secretary and other members of 
the staff of the Council to be public servants, —The members of the 
Council and the Secretary and the members of the staff of the Conncil - 
shall be deemed to be public servants within the meaning of section 21 
of the Indian-Penal Code (45 of 1860). 

13. Indemnity,—No suit, prosecution or other legal proceeding ` 
shall lie against any person for anything in good faith done or intend- 
ed to be done under this: Act. 

14. Power to make rules.—(1) The State Government may make 
rues for carrying out the purposes. of this Act. 

(2) Such rules may provide for all or any matter which may be · 
or is required to be prescribed. 


THE BENGAL MUNICIPAL (AMENDMENT) ACT, 1976. 

The following Act of the West Bengal Legislature received the 
assent of the Governor on 6th May, 1976 and was published in the | 
Calcutta Gazette Ext. Part III No. 646 dated May, 6, 1976. 

р WEST BENGAL ACT XXVIII OF 1976. 

An Act to amend the Bengal Municipal Act, 1932. 

Whereas it is expedient to amend the Bengal Municipal Act, 1932 
(Ben Act XV of 1932) for the purpose and in the manner hereinafter 
appearing. І кезй ‚ 

It 18 hereby enacted in tho Twenty-eeventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the Bengal Municipal 
(Amendment) Асі 1976. x | 

2 Substitution of new sections for section 244 of Ben, Act, XV of 
1932.—For section 244 of the Bengal Municipal Act, 1932, tha follow- 
ing sections shall be substituted, namely :— 

244. Numbers of houses.—'The Commissioners at a meeting may 
cause a number to be affixed to every house and in the same manner 
may, from time to time, cause such number to be altered. 

244^. Names of streets and squares—(1) Whonever the Commis- 
sioners intend to determive the name by which any public street or 
square is to be known or change'the name already determined, they 
shall refer the proposal to an Advisory Committee appointed under 
sub-section (2), for its consideration. 

(2) The Advisory Committee referred to in sub-section (1) shall ' 
be appointed by the State Government by notification in the Official 
Gazette, and it shall consist of such number of persons, not ercoeding 
ten but not less than seven, as the State Government thinks fit. 

(3) The State Governmeni shall appoint one of tho members of ` 
the Advisory Committee as its Chairman who shall preside at its 
meetings. During the absence of. the Chairman at any meeting the . 
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members present shall elect one of them to jede at such meeting. 

(4) The members of the Advisory Commit'ee shall hold office 
for such period and on such terms as may be speciüed in the noti- 
fication. 

(5) If there is a casual vacancy on account of the death, resig- 
nation or otherwise of a member, the State Government shall appoint 
another person as member in his place and the member so appointed 
shall hold office for the remainder ofthe term of office of the member 
whose place ho fills. "P 

(6) Three members shall constitute а quorum for a meeting. 

(7) The Advisory Committee shall examine every proposal for 
determining the name of any street or square or for changing such 
name, in such manner as it thinks fit, and shall forward its recommen- 
dation to the Commissioners. The Ccmmissioners at a meeting may 
accept the recomendation, but if in any case they are unable to accept 
the same they shall forward the proposal together with the recommen- 
dation of the Advisory Committee and their comments thereon to the 
State Government whose decision thereon shall be final. 

244B. Name or number not to be destroyed.—No person shall 


destroy, pull down, deface or alter any name or number put up by the . 


authority of section 244 or 244A.”. 





THE CALCUTTA MUNICIPAL (SECOND 
AMENDMENT) ACT, 1976. 

The following Act of the West Bengal Legislature received the 
assent of the Governor on 6th May, 1976 and was published in the 
Calcutta Gazette Ext. Part III dated May 6, 1975. 

WEST BENGAL ACT XXIX OF 1976 


An Act to amend the Calcutta Municipal Act, 1951. 

Whereas it is expedient to amend the Calcutta Municipal Act, 
1951, (West Ben. Áct XXXIII of 1951) for the purpose and in the 
manner hereinafter appea > 

It is hereby enacted in the Twenty-seventh Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. . Short title.—This Act may be called the Calcutta Mnnicipal 
(Second Amendment) Act, 1976. | 

2; Amendment of section 349 of West Ben Act, XXXIII of 1951.— 


In section 349 of the Calcutta Municipal Act. 1951, for sub-section (2), . 


the following sub-sections shall be substituted, namely :— — 
0) Whenever the Corporation intends to determine the name 
by whi 
name already determined, it shall refer the proposal to an Advisory 
Committee appointed under sub-section (3), for its consideration. 
(3) The Advisory Committee referred to in sub-section (2) shall 


any public street or, ы is to be known or change the , 
a 


be appointed by the State Government by notification in the cial . 


Gazette, and it shall consist of such number of persons not .exceeding 
ten but not less than seven, as the State Government thinks fit. ; 

(4) The members of the Advisory Committee shall be chosen 
from amongst historians, persons with high cultural background and 
those who are associated with such bodies as Bangiya Sahitya Parishad, 
Asiatic Society, Vangiya Sanskrita Siksha Parishat and the like. 

' (5) The State Government shall appoint one of the members of 
thé Advisory Committee as its Chairmsn who shall preside at its 
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mectings. During the absence of the Chairman at any meeting the 
members present shall elect one of them to preside at such meeting. 

(6) ‘The members of the Advisory Committee shall hold office for 
such period and on such terms as may be specified in the notiflcation. 

(7) If there is a casual vacancy on account of the death, resigna- 
tion or otherwise of a member, the State Government shall appoin! 
another person as the member in his place and the member' so 
appointed shall hold office for the remainder of the term of office of the 
member whose place he fills, : 

8) Three members shall constitute a quorum for a meeting. 

( The Advisory Committee shall examine every proposa] for 
determining the name of any street or square or for changing such 
name, in such manner as it thinks fit, and shall forward its recom- 
mendation to the Corporation. The Corporation may accept the 
recommendation, but if in any case the Corporation is unable to 
accept the same it shall forward the proposal together with the recom- 
mendation of the Advisory Committe; and its comments thereon to 
the State Government whose decision thereon shall be final”. 





THE CALCUTTA MUNICIPAL (AMENDMENT) АСТ, 1976, 

The following Act of the West-Bengal Legislature received the 
assent of the Governor on 29th April, 1976 and was published in tha 
Calcutta Gazette Ext. Part IJI No. 618 dated April 29, 1976, 

| WEST BENGAL ACT XXV OF 1976, ' 

An Act to amend the Calcutta Municipal Act, 1951, 

Whereas it is expedient to amend the Calcutta Municipal Act, 
1951 (West Ben. Act XXXIII of 1951) for the purposes and in the 
manner hereinafter appearing. 

It ig hereby enactod in the Twenty-seventh Year of the Rupublic 
of Iadia, by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act May be called the Calcutta Municipal 
(Amendment) Act, 1976. : | : ' 

2. Amendment of section 259 of West Ben. Act XXXIII of 
1951.—In the Calcutta Municipal Act, 1951 (hereinafter referred to 
us the said Act), in sub-séction (1) of section 259, for the words and 
figures “under Class IX number 142, or Class X, number 144, in 
Schedule IV", the words and figures “under Class VII, number 143, in 
Schedule IV” shall be substituted. а 

3. Amendment of Schedule IV.—In Schedule IV to the said 


(a) for rule 1, the following rule shall be substituted, namely :— 
1. “Classes of licence апа tax on each.—Every licence shall be 
nted under one or other of the classes mentioned in second column 
of the following table, and there shall be paid annually for the same 
the fee mentioned in that behalf in the third column of that table :— 
Classes Foes 
' 2 . 3 
Class I 
1, Company ог association or which exercises or car- Two hundr. 
body of individuals, the rieson any profession ed and fifty 
aid-up capital Of which trade or calling what- rupees, 
equivalent to twenty soever. 
lakhs of rupees or upward, 


Act 
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S No. 


1 
2. 


EI 


Classes 


[1976 


Fees. 
3 











2 
— Class П 


Company or association or 
body of individuals, the 
paid-up capital of which 
is equivalent to one lakh 
of rupees or upwards, 
Consulting or practicing 
physician, practising 
surgeon, licentiate оѓ 
medicine ог n 
medical practitioner, kabi- 
гај, hakim, homoeopath, 
graduate of any veterinary 
college, dentist, barrister, 
attorney, vakil or advo- 
cate of the High Court, 
pleader, proctor, notary 
public, public accountant, 
average adjuster, statistical 
reporter, analyst, shroff or 
banian, freight broker or 
negotiator, 

Broker or dalal employed 
in the wholesale transfer or 
purchase of imports or ex- 
ports, country-produced 
silk or other merchandise, 
Broker, dalal or dealer in 
houses ог landed pro- 
perty, Government secu- 
rities, shares or bils of 


ex bros } 
Sculptor, painter, stage or 
film actor or actress, singer 
musician, musician ог 
dancer in profession, 


Proprietor of a newspaper, 
periodical; journal or other 
public media, 


Merchant, businessman 
banker, wholesale trader, 
commission agent, engineer 
architect, builder, contrac- 
tor, auctioneer or carrier, 


which exercises or car- 
ries on 1пу profession, 
trade or calling what- 
soever but is not in- 
cluded in Class I. 

whose annual income 
out of the profession 
mentioned in column 1 
is not less than Rs. 

10,000, 


Ditto 


Ditto 


whose annual income 
out of the profession 
mentioned in column 
1 isnot less than Rs. 
10,000. > ` 


- the circulation in res- 


pect, of which is not 
вз than ten thousand 
copies per issue. 
the rent as charged by 
the owner or occupier 
ofthe place of busi- 
-ness of the person in 
the profession as men- 


, tioned in column 1 or 


Radiologist, 


the fair-letting value 
of whose place of 
whose place of busi- 
ness is Rs. 200 per 
mensem or upwards. 

Ditto. 


Two hundr- 


ed and fifty 


rupees, 


Ditto. 


Ditto. 


Ditto. 


Two bund- 
red and fifty 
rupees. 


Ditto. 


Ditto. 


^ 
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S.No. Classes Fees 
1 3 
10, Keeper of laboratory for Ditto Two hunds 
pathological examination red and fifty 
of blood, sputum, urine, rupees. 
stool or such other things, 
11. Dealer, broker or dalal. the rent as charged by Ditto. 
dealing in precious stones the owner or occupier 
or precious metals or arti- of the place or places 
cle of precious stones or of business nf the 
motals, person in the . profes- 
7 sion as mentioned in 
column lor the fair- 
letting value of whose 
{ place of business is Ка. 
200: per mensem of 
upwards. 
12. Keeper of a sophisticated Ditto. Ditto. 
hair-dressing saloon pro- | 
viding more than average 
amenity to the customer, 
or а beauty parlour, 
13. Owner or occupier of Ditto. Ditto. 
cotton, jute, hide, or other 
scrow-house of press 
house, 
14. Decorator, Ditto. Ditto. 
15. Printer, publisher litho- the rent as charged by Ditto. 
grapher, engravrer,  die- the owner or occupier 
sinker, photographer ог ofthe place or places 
photo typér, of business of the 
person in the profes- 
sion as mentioned in 
column ] or the fair- 
letting value of whose 
place of business is Rs. 
200 per mensum or 
upwards. 
16. Owner or occupier of a Ditto Ditto. 
market or a place of public 
entertainment, other than a 
theatre or a cinema house, 
kept up for the purpose of 
profit, 
17. Hotel keeper, boarding Ditto, Ditto 
house keeper, lodging house 
kecper, manufacturer, retail 
trader or shop keeper, 
18. Owner or occupier of a Ditto. Ditto. 
depot or godown [ог 


storage of goods for whole- 
salo business, 


31. 


32. 
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Keeper of a hydrotheraphy, 
bath or other clinic or 
health resort, 

Keeper of a laundry. 
Keeper of an pied 
ticated hair dressing saloon, 
Dyer or a cleaner, ЕА 
Keeper of а shop for the 
sale of any intoxicating 


drug, 

Dealer or seller of auto- 
mobile spare parts, 

Owner of a hire purchase 
business, 

Proprietor or keeper of a 
nursing home or a sana- 
torium with ten or more 
beds for indoor patients, 
Bullion merchant, 

Sole or chief agent or distri- 
butor of any merchandise 
or holder of dealership of 
any manufacturer ог 
company, 

Stockist or manufacturer 
engaged in the wholesale 
trade of medicine, edible 
ous, ghee or spices, 

Keeper of a restaurant with 
fl or shows including cabaret 
or orchestra, 

Cinema film distributor, cin- 
ema film producer or keeper 
ot a cinema film studio, 
Owner or occupier ofa thea- 
tre or a cienma house, . 
Owner of ten or more taxi- 
cabs, buses, lorries, tempo- 
vans or contract cars which 
are used for carrying passen- 
gers or goods on payment of 
hire, 

Book maker or turf accoun- 
tant, 

Professional horsebreaker or 
race-horse trainer, 
Advertising agent, 

Stevedore, 

Keeper of а shop for the sale 
of intoxicating liquor, 


Classes 


[ 1976 


Fees 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 
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2 
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ў Claes III 


which exercise or Two hundr- 


39. 


41. 


42. 


43. 


45. 


Company or association or 
body of individuals the 
ышар capital of which is 
equivalent to fifty thousand 
rupees or upwards, 


Consulting or practising phy- 
sician, practising surgeon, 
licentiate of medicine or sur- 
gery, medical practitioner, 
kabiraj, hakim or homoe- 
path, graduate of any veteri- 

nary college, dentist, barris- 

ter, attorney, vakil or advo- 
cate of the High Court, plea- 
der, proctor, notary public, 
public accoustant, average 
adjuster, statistical reporter, 
analyst, shroff or banian, 
freight breker or negotiator, 

Broker, or dalal employed in 
the wholesale transfer or pur- 
chase of imports and exports, 
country produced silk or 
other merchandise, 


Broker, dalal or dealer in 
house or landed property, 
Government security, 

or bills of exchange, 
Sculptor, painter, stage or film 
actor or actress, singer, 
musician, magician or dancer 
in profession, 

Merchant, businessman ban- 
ker, wholesale trader, commi- 
ssion agent, engineer, archi- 
tect, uilder, contractor, 
auctioneer or er, 


Owner or occupier of a cot- 
ton, jute, hide or other 
screw-house or press-house, 


carries on any pro- ed rupees. 


fession, trade or call- 
ing what-soever but 
is not included in 
Class I or Class П. 
who is not included 
in Class II and 
whose annual income 
out of the profession 
mentioned in column 
1 is not less than Rs. 
5,000. 


who is not included 
in Class П and 
whose annual income 
out of the profession 
mentioned in column 
1 is not less than Rs. 
5.000. 
Ditto. 


who is not included 
Class II and the rent 
as charged by the 
Owner Or occupier 
of the 
ness of the person as 
mentioned in colu- 
mn 1 or the fair- 
letting value of 
whose place of busi- 
ness is Rs 100 per 
mensem or upwards. 
Ditto. 


lace of busi.’ 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


100 
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5. No. Classes 
1 2 
46. Decorator, . A Ditto. 
47. Printer, publisher, litho- Ditto. 
- grapher, engraver, die-sinker 
photographer or phototyper, - : 
48. Owner or occupier of a mar- Ditto, ` 
ket or a place of public en- : 
tertainment other .than a 
theatre or a cinema house, 
kept up for profit, . 
49. Hotel keeper, boarding house Diti!o. 


50. 


61. 


keeper, lodging house, manu- 
facturer, retail trader or 
shop-keeper, 

Owner or occupier of a de- 
pot or godown for storage 
of goods for wholesale busi- 
ness, 


Keeper of a hydrotherapy, 
bath or other clinic, or health 
report. 

Keeper ofa laundry : 
Keeper of an unsophisticated 
hair dressing saloon, 

Dyer or cleaner, эз 
Keeper of a shop for the sale 
of any intoxicating drug, 
Dealer or seller of automo- 
bile spare parts, 

Owner of a hire purchase 
business, 

Radiologist, > 

Kecper of laboratory for 
pathological examination of 
blood, sputum, urine, stool 
or such otber things, 

Dealer, broker or calal deal- 
ing in precious stones or 
precious metals or articles of 
precious stones or metals, 
Keeper of а sophisticated 
hair dressing saloon providing 
more than average amenity 


[ 1976 


Ditto. 


who is not included Two hund- 


in Class П and tha 
rent as charged by the 
owner or occupier of 
the place of business 
of the person as ment- 
ioned in column ] or 
the fair-letting value 
of whose place of busi- 
ness is Rs 100 por 
mensem or upwards. 
Ditto 


Ditto 
Ditto 


Ditto 
Ditto 


Ditto 
Ditto 


Ditto 
Ditto 


Ditto 


red rupees. 


Ditto 


Ditto 
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S.No. s Classes Fees 
1 2 3 
to the customer or a beauty 
parlour, , 
62. Proprietor or keeper ofa ix Ditto, 


nursing home or sanaterium 
with five or more but less 
than ten beds for indoor 
patients, 

63. Owner of five or more, but 


ws Ditto, 
less than ten taxicabs buses, 
lorries, tempo-vans or cont- 
ract cars which are used for 
carrying passengers or goods 
on payment of hire, 
Clase IV 


64. Company or association which exercises or car- One hund- 
or body of individuals the ries on any profession red rupees 
paid-up capital of which is trade or calling what- 
equivalent to twenty-five soever but is not in- 
thousand rupees or upwards, cluded in Class I or 

Class II or Class III, 

65. Proprietor of a newspaper, who is not included in Ditto. 
periodical, journal or other Class II and the cir- 
public modia, culation in respect of 

which is 5,000 copies 
| per issue or upwards, 

66. Owner or occupier of a cott- who is not included in Ditto, 
on, jute, hile or other screw- Class П or Class III 
house or press-house, and the rent as charged 

by the owner or occu- 

ler of the place of 

usiness of the person 

as mentioned in colu- 

mn I or the fair-letting 

value of whose place 

of business is Rs. 50 

per mensem or up- 

ards. 


w 
67 Decorator, Ditto. Ditto. 
68 Printer, publisher, lithograp- Ditto. Ditto, 
her, engraver,  die-sinker, 
photographer or photo typer, 
69 Owner or occupier ofa mar- Ditto. Ditto, 


ket or а place of public 
entertainment, other than а 
theatre or a cinema hcuse 
* kept up for the purpose of 
profit, 


70. Hotel keeper, boarding house who isnot included One iinde 
keeper, lodging house keeper, in Class II. or Class rupees. 


cabs, buses lorries, tompo- 
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S.No. Cla sees Fees 
1 2 3 
manufacturer, retail trader ШІ and the rent as 
or shop keeper, charged Бу тһе 
owner or occupier of 
the place of business 
of the person as 
mentioned in column 
1 or the fairletting 
value of whose place 
of business is Rs. 50 
mensem or upwards. 
71. Owner or occupier of a depot Ditto. Ditto. 
or godown for storage of goods 
for wholesale business, 
72. of a hydrotheraphy, Ditto. Ditto. 
bath or other clinic or h 
resort, 
73. Keeper of a laundry, Ditto, Ditto. 
74. Keeper of ап unsophisticated Ditto. Ditto. 
hair dressing saloon, 
75. Dyer or cleaner, pai Ditto, Ditto. 
76. Keeper ofa shop for the sale Ditto, Ditto. 
of any intoxicating drug, 
7T]. Proprietor or keeper of a nur- who is not included Ditto 
sing home orsanatorium with in Class П or Class 
less than five beds for indoor 10. 
patients, 
78. Radiologist, Ditto. Ditto. 
79. Keeper of a laboratory for Ditto. Ditto. 
thological examination of 
lood, sputum, urine, stool 
or such other things, 
80. Dealer, broker or dalal deal- Ditto. Ditto. 
ing in procious stones or pre- 
cious metals or articles of 
precious stones or metals, 
81. Keeper of a sophisticated hair Ditto. Ditto. 
dressing saloon providing 
more than average amenity 
to the customer, ora beauty 
parlour, 
82, Dealer or seller of automobile Ditto. Ditto. 
spare parts, 
83. Merchant, businessman, Ditto. Ditto. 
banker, wholesale trader, 
commission agent, engineer, 
architect, builder, contractor, 
auctionéer or carrier, 
84. Owner of less than five taxi- s One hundred 


Tupees. 








PART IX ] WEST BENGAL ACT XXY OF 1976 103 
S.No. Classes Fees 
1 2 3 
vans or contract ears uod 
carrying passengers or goods 
on payment of hire, 
Clase V е 
85. Company or association or which exercises ог Fifty rupees. 
body of individuals the paid- carries on any pro- 
up capital 'of which isless fession, trade or 
than twenty-five thousand calling whatsoever. 
rupees, 
86. Consulting or pracising phy- who is not included Ditto. 
sician, practising surgeon, in Class П or Class 
licentiate of medical prac- III and whose annual 
titioner, kabiraj, hakim, income out of the 
homoropath, graduate of any profession as men- 
veterinary college, dentist, tioned in column 1 
barrister, attorney, vakil or is less than Rs. 
advocate of the High Court, 5,000. 
pleader, proctor, notary 
public, public accountant, 
average adjuster, statistical 
analyst, shroff or banian, 
freight broker or negotiator, 
87. Broker or dalal employed in Ditto. Ditto. 
the wholesale transfer of : 
purchase of imports or ox- 
ports, country produced silk 
or other merchandise, 
88. Broker, dalal or dealer in Ditto, Ditto. 
houses or landed property, 
Government security, shares 
or bills of exchange, 
89. Sculptor, painter, stage or film Ditto. Ditto. 
actor or actress, singer, 
musician, magician or dancer 
in profession, 
90. Proprietor, of a newspaper, who isnot included Ditto. 
periodical, journal or other in Class IL or Class 
public media, IV and the circu- 
lation in respect of 
which is one thous- 
and copies per issue 
or upwards, 
91. Insurance agent, broker or whose annual in- Fifty rupees. 
canvasser, come out of profes- 
sion as mentioned in 
column | is not less 
than Ra. 3,000. 
92, Mukhtear, Ditto. . Ditto. 
93. who is not included Ditto. 


Owner or occupier of a cotton 
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$.No. Classes Foes 
1 2 | 3 
jute hide cr other screw-house in Class II or ‘Class 
Or press-house, Ш or Class IV. 
94. Decorator, who is not included Fifty rupees 
in Class П ог Class 
; Ш or Class. ГУ and 
the rent as charged 
by the owner or 
occupier of whose 
B of business i8 
. 25 or upwards, 
95. Printer, publisher, litho- Ditto. Ditto. 
grapher, engraver, die-sinker 
photographer or photo typer, 
96. Hotel keeper, boarding house Ditto. Ditto. 
keeper. lodging house keeper, 
manufacturer, retail trader 
or shop keeper, І 
97. Dyer or cleaner, Ditto. ` Ditto. 
98. Keeper of an unsophisticated Ditto. Ditto. 
hair dressing saloon, ' 
99. Order supplier, tho rent as charged Ditto. 
by the owner or 
occupier of the place . 
of business of the 
person as mentioned . 
in column 1 or the 
fair-letting value of 
whose place of busi- 
ness is Rs, 25 per 
mensem or upwards. 
100, Owner of a tutorial home, Ditto. Ditto. 
commercia] school ог 
college, 
101, Carriage dealer or horse Ditto. Ditto, 
dealer,’ 
102. Plumber. electric fitter or Ditto. Ditto. 
gas fitter, 
103. Podder or money changer, Ditto. Ditto. 
104. Owner or occupier of a who is not included Fifty rupess, 
market ог a .place of in Class П or Class 
public entertainment other ID or Class IV, 
than a theatre or,a cinema, 1 
house, kept up for profit, | j 
105. Owner or occupier of а who isnot included Fifty rupees. 
market or a place of public in Class II or Class 
entertainment other than a Ш or Class IV. 
theatre or a cinema house, 
kept up for profit, 
105. Owner or occupier’ of a Ditto. Ditto. 


depot ог godown for 
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S.No. Classes 
1 2 
storage of goods for whole- 
sale business, 

106. Keeper of hydrotheraphy, Ditto. 
bath or other clinic or 
health resort, 

107. Keeper of a shop for the Ditto. 
ne of any intoxicating 

drvg, 

108. Keeper of a laundry, Ditto. 

109. Owner of a hire purchase Ditto. 
business. 

110. Private Detective, А 

111. Keeper of a billiard room, Н 

112. dee broker ог money ^ 
ender 

113. Professional Astrologer, 

114. Owner of a steam ferry 
or steam cargo boat, 

115. Commercial travell:r ог 
manufacturer's representa- 
tive, 

116. Chalani trader or pur- 
chaser of goods in Calcutta 
for transport and sale 
beyond the limits of 
Calcutta, 

117. Advertisement broker, 

118. Labour supplier, licensed 
shipping roker, boat 
supplier or custom house 
agent, 

119. Surveyor (including a 
licensed building surveyor) 
or professional measurer, 

120. Practising apothecary or 
practising veterinaty 
surgeon, 

121. Broker or dalal, who is not specified 
otherwise or who is 
not included in any 

| other class, 

122. Decorator, who is not included 

' in Class II or Class 
‚ Ш or Class IV or 
Class V. 

123. Owner of a tutorial home, who'is not included 
commercial school or in Class V. > 
college, Ў 

124. Printer, publisher, litho- who is not included 


grapher, engraver, die- 
sinker, photographer or 


photo typer, 


in Class II or Class 
III or Class IV or 
Class У, 
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Fifty rupees 
. Ditto. 
Ditto. 
Ditto. 


Ditto. 
Ditto. 
Ditto, 
Ditto, 


Ditto. 


Ditto. 


Ditto. 


Twenty-five 
rupees. 


Ditto. 


Ditto. 
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12%, 


126. 


127. 


128. 
129. 


130. 
131. 


132. 
133. 


134. 
135. 


136. 


137. 
138. 
139. 
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Classes Fees 
2 : 3 
Bote keeper, boarding Ditto, Ditto. 
houso keeper, lodging 
house keeper or mani- 
facturer, 
Class VI 
Retait trader or shop who is not included Ditto. 
keeper, in Class П or Class 
IU or IV or Class V 
and the rent as 
charged by the occu- 
ier of the place of 
usiness of the per- 
son ав mentioned in 
columnl or the fair- 
letting value of 
whose place of busi- ` 
ness is Rs. 15 per 
mensem ог up- 
wards. 
Keeper of an unsophisti. ^ Ditto. Ditto. 
‚ cated hair-dressing saloon, 
Dyer or cleaner, Ditto. Ditto. 
Order supplier, who is not included 
in Class V. 
Carriage dealer ог horse Ditto. Ditto. 
dealer, 
Plumber, electric fitter or Ditto. Ditto. 
gas fitter, l 
Poddar or money changer Ditto. Ditto. 
Owner of a music ora dance ees Ditto. 
school, 
Professional draftsman, . iss Ditto. 
Proprietor of а newspaper, who isnot included Twenty-five 
periodical, journal ог other in Class II or Clas rupees. 
public media, " ТУ or Class V and 
the circulation in 
respect of which is 
less than one thous- 
and copies per issue. 
Insurance agent, broker or whose annual in- Ditto. 
CanvBsser, come out of the pro- 
fession as mentionéd 
in column 1 is less 
than Rs. 3,000. 
Mukhtear, i Ditto. Ditto. 
Fortune teller, ris Ditto. 
Owner of a cargo-boat or б» Ditto. 
a r-boat or а bul- 
‘lock or a buffalo cart 
which is let out on hire. 
wes Ditto. 


140. 


Band supplier or stamp 
vendor, ў 
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| S.No. Classes Foes 
1 | 2 3j. 
141. Owner of three or more ies Ditto, 


jin-rickshaws, cycle-rick- 
shaws, carriages or hand- 
carts which are let out for 


hire, 
- Class VII - 
142. Keeper ofa shop or other who is not included Fifteen 
place of business, in any other class. rupees. 
143, Pedlar, vendor of goods ns Ditto, 
in carts, hawker or box- 
walla, 
144, Owner of less than three tee Ditto, 


jin-rickshaws, cycle rick- 
shaws, carriages or hand- 
carts, which are let out on 
hire, 
145. Professional petition, letter «45 Ditto, 
or bill writer. 

(b) in rule 2, for clause (b) of sub-rule (3), the following clause 
shall be substituted, namely :— 

(b) a license granted under Class II, No. 26 or No. 27 or No. 29 
or No. 30 o1 No. 32 or No. 38 or Class III, No. 62 or Class IV, Ne. 
77 or Class V, No. 111 or No. 112 or No. 114 or No. 116 or Class VI, 
No. 133 ог No. 139 or Class VII, No. 142, in the table in rule 1.” ; 

(9 for rule 6, the following rule shall be substituted, namely :— 

"Valuation of places of business not separately valued under Chapter 
II.—Wnhen the rent charged by the owner or occupier of any place of 
business is, in the opinion of the Commissioner, below the rate at 
which the same may reasonably be expected to be let, the valuation 
thereof for the purposes of these rules, shall be the rate per mensem 
at which such place of business might reasonably be expected to lot.” 





THE WEST BENGAL URBAN LAND TAXATION ACT 1976 

The following Act of West Bengal кн received the assent 
of the Governor on 30th March, 1976 and was published in the 
Calcutta Ext. Part III No. 507 dated March 30, 1976. 

WEST BENGAL АСТ УШ OF 1976 : 

An Act to provide for the taxation of urban lands. 

Whereas it is expedient in the public interest to provide for the 
taxation of urban lands and for matters connected therewith or 
incidental thereto ; : 

. It is hereby enacted in the Twenty-seventh Year of the Republio 
of India, by the Legislature of West Bengal, as follows :— 
CHAPTER I. 


1. Short -title and commencement.—(1) This Act may be called 
the West Bengal Urban Land Taxation Act, 1976. 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint and 
different dates may be appointed for different provisions of.this Act, 

2. Definitions.—(1) In this Act, unless the context otherwise 


requires,— 
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(a) “Commissioner” means the Commissioner of Urban Land 
Taxes, West Bengal, appointed under section 8 ; 

(b) "development" means the carrying out of building, engineer- 
ing or other operation in, over, or under any land, or the making of 
any material change in any existing building or buildings, at as cost 
exceeding rupees twenty-five thousand, which has the effect of 
increasing the value of such land or building ; 

(c) ‘financial year” means the year ending on the 3lst day of 
March ; 

(d) “prescribed?” means prescribed by rules made under this 
Act ; and | 
(e) “retained land" means the quantity of vacant land which a 
гвоп is entitled to hold in terms of the provisions of the Urban 
d (Ceiling and Regulation) Act, 1976 (33 of 1976). 

(2) Words and expressions used in this Act but not defined shall 
have the same meaning as in the Urban Land (Ceiling and Regulation) 
Act, 1976 (33 of 1976). 

CHAPTER II 


3. Levy of land tax.—(1) Subject to the provisions of sub-section 
(3), a tax (hereinafter referred to as the land tax) shall be levied by 
the State Government for every financial year upon the quantity of 
retained land owned by a person in-one or more of the urban 
agglomerations and collected from such person at such rates and in 
such manner as hereinafter provided : ` 

Provided that no land tax shall be levied on such quantity of 
retained land owned by a person In an urban agglomeration. not 
being less than 200 square metres, as may be specified by the State 
Government by notification in the Official Gazette, and different 
quantities of retained land may be notified for this purpose for different 
urban agglomerations. 

(2) The land tax shall be levied at the following rates, namely :— 

(i) in urban agglomeration of сера А —аї the rate of rupee 
one per annum per square metre for tbe first three hundred square 
metres and rupees two рт annum per square mctre for the remaining 
quantity of retained land : : , 

(ii) in urban agglomeration of category B—at the rate of fifty 
paise per annum per square metre for the first six hundred square 
metres and rupee one per annum per square motre for the remaining 
quantity of retained land - 

(10) in urban agglomeration of category C—at the rate of fifty 
paise per annum per square metre of the retained land ; 

(iv) in urban agglomeration of category D—at the rate of thirty. 
five paise per annum per square metre of the retained land. : 

(3) Notwithstanding anything contained in sub-section (1) ог 
sub-section (2), no land tax shall be leviable in respect of any retained 
land for а period of three financial years commencing from the first 
day of April, 1976, j 

4. Urban land tax. (1) A tax (liereinaüfter referred to as the 
urban land tax) shall be levied by the State Government. for every 
financial year commencing froni the first day of April, 1976, upon the 
quantity of lard occupied by any building owned by any person as 
well as the land appurtenart to such building in one or more urban. 
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agglomerations and collected from such person at such rutes and in 
such manner as hereinafter provided. 

(2) The urban land tax in so far as it relates to the land occupied 
by пу building shall be levied at the following rates, namely :— 

s M in urban agglomeration of category A—at the rate of rupee 
one pér annum per square metre ; MS 

‚‚ (i), in urban agglomeration of category B or C—at the rate"of 
fifty раіве per annum per square metre ; 5 
, (iü), in urban agglomeration of category D—at the rate of thirty- 
five paise per annum per square metre ; 

Provided that no urban land tax shall be levied on such portion 
of the land occupied by the pliath area of any building, not being less 
than 300 square metres, as muy be specified by the State Government 
by notification in the Official Gazette and different portions of land 
occupied by the plinth area may be notified for this purpose for 
different urban agglomerations, 

. (3) The urban land tax, ia so far as it relates to tho lant appur- 
tenant to any builling, shall be levied at half the rate specitied in 
clause (1), (ii) or (ii) of sub-section (2): 

Proviced that no urban land tax shall ba levied in respect of that 
much quantity of land which is required to be kept vacant under the 
provisions of the building regulations made under any law for the 
time being in force : 

Provided further that the land required to be kept vacant under 
the first proviso shall in no case exceed 500 square metres. 

(4) No urban land tax shall be levied upon any land until the 
construction of a buil'ing has been completed thereoi or until the 
builcing is brought into use, whichever is earlier. 

(5) Notwithstanding anything contained in sub-section (1), no 
urban land tax sh !| be levied and collected in respect of the land 
occupied by a bui'ding or the land aopurtenant thereto if the building 
is used for carrying on any manufacturing process as define! іп the 
Factories Act, (63 of 1948.) С 

Expilanation.—For tho purposes of this Chaoter, if any person 
holds впу land under a lease for a period of ten years or}more 
including its unexpired portion, such person shall be deemed to be the 
person who owns such land and the taxes leviable under this Chapter 
shall be collected only from such person. É 

CHAPTER ШП 
Development charge and conversion charge 

5. Development charge. (1) The State Government shal] with 
effect from such date as may be notified in the Oficial Gazette. lev 
a charge (hereinafter referre і to as the development charge) oh th 
carrying out of any development in any of the urban agglomerations, 

(2) The development charge shall be levied at such rates аз ma 
be specified by the State Government by notification in the Ofcial 
Gazette, so however, that such rates shall not exceed— 

(i) muban agglomeration of category A—ru 
hec of land ; gel Bory pee one lakhfper 

ii) in urban agglomeratlon of category В rupe 
dow ai per hectare of land ; “2 Poey Еау ув 

(iii) imurban agglomeration of category C—rupees si ; 

and per hectare of land; ^. ~~ DUAE Ё My thous 
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(iv) in urban agglomeration of category D—rupees forty thous- 
and per hectare of land : 

Provided that the State Government may, in the public interest, 
by notification, published in the Official Gazette, fix lower rates of 
development charge for different types of development. 

(3) The development charge shall be colle:ted from any person 
who owns the land or building. 

6. Conversion charges. (1) The State Government shall with 

ect from such date as may be notified in the Official Gazette, levy 
a charge (hereinafter referred to as the conversion charge) on any land 
or building or both, situated in any of the urban agglomerations when- 
ever such land or building is changed from one use to another which 
is more beneficial in nature, either by operation of law or by act of 
ties. 

(2) The conversion charge shall be levied at such rates as may be 
specified by the State Government by notification in the Official 
Gazette, so, however, that the rate shall not exceed for conversion— 

(i\ from agricultural use to commercial use, 35 percent, of the 
increase in value of the land or building, as the case may be; 

(ii) from agricultural use to industrial use, 50 percent. of the 
land or building, as the case may be; . » 

Gii) from commercial use to industrial usé, 25 percent. of the 
increase in value of the land or building, as the case may be; 

(iv) from residentia] use to commercial use, 30 percent. of the 
land or building, as the case may be ; 

(v) from resi'ential use to industrial use, 40 percent. of the in- 
crease in value of the land or ш] "ing, аз the case may be; 

Provided that no conversion charge shall be levied in respect of 
any land or building where the area occupied by such land or building 
or both does not exceed five hundred square metres. 

Explanation.—For the purposes of this Act— 

(1) “commercial изе” means the use of any land or building or 
part thereof for the purpose of carrying on of any trade or business or 
for running an office in relation thereto ; 

(П) “industrial use" megos the use of any land or building or 
part thereof for carrying on апу manufecturing process as defined in the 
Factories Act, 1948 (63 of 1948) 

(3) The increase in the value of any land or building on account 
of the change in use shall be determined by the Commissioner 1n such 
manner as may be prescribed. A 

(4) The conversion charge shall be collected from any person who 
owns the land or building. а - 

(5) ' For the purposes of section 5 and this section, when ап 
develc pment is carried out or change from one use to another whic 
is more beneficial in nature is effected in respect of any land or build- 
ing by any person ‘who holds such land or building under a lease, sucis 
person shall be ceemed to be the owner for such land or building and 
shall alone be liable to pay the charges accordingly. 

7. Bar on conversion of agricultural land to non-agricultural use. 
Notwithstanding anything to the contrary contained in any other law, 
for the time being in force, no person shall change any land situated 
within any of the urban agglomerations from agriculture to any other 
use except with the previous permission in writing of the Commis- 
sioner, obtained in such manner as may bo prescribed. 
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CHAPTER IV 
Tax Authorities 


8. Tax authorities, (1) For carrying out the purposes of this 
Act, the State Government shall appoint a Commissioner, to be called 
the Commissioner of Urban Land Taxes, West Bengal, together with 
such other persons to assist him as it thinks fit, and may specify the 
area over which they shall exercise jurisdiction. 

(2) Persons appointed under sub-section (1) shall exercise such 
powers as may be conferred, and perform such duties as may be ro- 
quired , by or unler this Act. 

(3) Notwithstanding anything to the contrary contained in gub- 
section (1), the Commissioner may transfer any case or matter fiom 
any person appointej under sub-section (1) to assist the Commissioner 
to any other person so appointed whether such other person has juris- 
diction over the area to which the case or matter relates or not, pro- 
vided he is otherwise comoetent to deal with such case or matter in 
exercise or performance of the powers or duties referred to in sub- 
section (2). é 

(4) All persons appointed under sub-section (1) shall be deemed 
to be public servants within the meaning of section of 21 of the Indian 
Penal Code (45 of 1860). 

9. Delegation of power by Commissioner, Subject to such гез. 
trictions and conditions as may be prescribed, the Commissioner may 
by order in writing, delegate any of his powers under this Act, except 
those under sub-section (3) of section (3) of section 32, to any 
person appointed under sub-section (1) of section 8. : 

10, Power of Commissioner to take evidence on oath, etc. Tho 
Commissioner or any person appointed to assist him under sub-section 
(1) of section 8 shall, for the purposes of this Act, have the same 
powers as are vested in а Court under the Code of Civil Procedure 
1908 (5 of 1908) while trying а suit, in respect of the following 
matters, namely :— TN 

(a) enforcing the attendance of any person and examining him 
on oath or affirmation ; : 

(b) compélling the production of documents ; and 

(c) issuing commissions for the examination of witnesses : 
and any proceeding under this Act before the Commissioner, or any 

rson appointed to assist him under-section (1) of section 8 shall be 
eemed to be а “judicial proceeding" within the meaning of sections 
ione 228 and for the purposes of section 196 of the Indian Penal 

e. ' УМ 

11. Indemnity. No suit, prosecution or other legal proceedi 
shall lie against any servant of the Government for anything which is 
in good faith done or intended to be done under this Act or the rules 
made thereunder. : 

CHAPTER V 
Aseesment end collection of taxes 


12. Owners to submit returns. (1) Every person liable t 
any tax under this Act, shall, within a period of six months fom ү. 
beginning of the financial year, furnish to such authority, containin 
such particulars and in such manner ав may be prescribed, an annu 


‘ 


return of tax payable by him. * ~ 
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(2) Before any person furnishes the return requirei by sub-section 
(1) be shall, in the prescribed manner, pay into a Treasury ог the Re- 
serve Bank of India th» full amount of tax or tax:s due from him 
under this Act according to such return. 

(3) Ifany person discovers any omission or other error in any 
return furnished by him, he shall at any time b2fore the date due for 
furnishing the next return furnish a revise! ;eturn and shall, before he 
files the revised return, pay in tho prescrib:d manner into a Treas 
or the Reserve Bank of India the excess amount of tax, if any, whi 
was due from him than was shown in the original return, 

(4) For the purpose of determining the amount of land tax or 
urban land tax the extent of retained lind or land occupied by any 
building with land appurtenant thereto, as the case may be, as on the 
first day of April of the financial year to which the return relates, shall 
be the Баз, | 

13. Collection of information. f any person fails to furnish the 
return under section 12, the Commissioner may obtain the necessary, 
information either by himself or through such agency as he thinks fit. 

14. Determination of taxes due. (1) Where a return is furnished 
under secion 12, the Commissioner shall examine ths return and 
make such enquiry as he considers necessary, and if satisfied that the 
particulars mentioned therein are correct and complete, he shall, by 
order in writing, determine the amouat of land tax or urban land tax, 
as the case may be, payable by the person concerned. 

(2) 1f no return is furnished by any person liable to pay any tax 
under this Act, or if thc Commissioner is not satisfied that tlie 
return furnished is correct and complete, the Commissioner 
shall proceed in such manner as may be prescribed to assess 
to the best of his judgement the amount of the tax or taxes due from 
such person, and in making such ass:ssment shall give the person con- 
cerned a reasonable opportunity of being heard, and in the case of 
failure by any person liable to pay tax under .nis Act to aubmit in 
respect of any period, the return as laid down in section 12 by the 
due date, the Commissioner may, if he is satisfied that the default. 
was made without reasonable cause, direct that the person shall pay 
by way of penalty in addition to the amount of tax or taxes assessed a 
sum not exceeding one and a half times that amount. 

(3) The amou it of tax due or assessed under sub-section (2) less 
the sum, if any, already paid by the person in respect of the said 
period, shall together with any penalty imposed under sub-section (2), 
be paid by the person into a Treasury or the Reserve Bank of India 
by such date as may be specified in a notice issued by the Commis- 
віогег for the purpose, and the date во specified shall not be less than 
sixty days from the date of service of such notice : 

Provide l that the Commissioner may in respect of any person; 
and for reasons to be recorded in writing, extend the date of such pay- 
ment or allow such person to pay the tax due and the penalty, if any, 
by instalments. 

(4) Any amount of tax or penalty which remains unpaid after the 
date specified in the said notice shall be recoverable as an arrear of 
land revenue under the Bengal Public Demands Recovery Act, 1913, 
(Ben. Act Ш of 1913) as if it were payable to the Collector : 

Provided that where any proceedings for the recovery as an 
arrear of land revenue ОЁ any {ах or penalty remaining 
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unpaid has been commenced under this sub-section, and the amount 
of tax or penalty is'subsequsntly modified; enchanced or reduced in 
consoquence of any assessment made or order passed on appeal, ог 
review,-the Commissioner may,~in buch màüner and wi such 
period as may be prescribed, inform the person concerned ahd such 
authority by whom or uader whose order the reco is to be made 
in this behalf, and therefrom such proceedings ma continued as 
if the amount of tax or penalty as so modified, аа or reduced 
had Poen sustituted for the tax or penalty Which was to be recovered 
initially. : dd 

: (5) Any action taken under this section shall be without pre- 
judice to any prosecution instituted for an offence against this Act. 

15. Taxes to be first charge.—Tho land tax or the urban land tax 
Shall nowwithstanding anything to the contrary contained: in any law 
for the time being in force, or in any decree or ‘order óf- any court or 
other competent authority but subject to the claim for any tax or other 
amount due to the Central Government be a first charge upon the land 
or building, as the-caso may be, of the person who is liable to pay such 
land tax or urban land tax, as the case may be. iy a 

CHAPTER VI : 
| Assessment and cellection of charges > WE, cde 
' 16. Assessment. of ‘development charge.—(1) Any person who 
intends to carry out any development shall apply to the Commissioner 
in such manner as muy be prescribed, for tho assessment of develop- 
ment charge payablo by gU IDEM | 
" (2) The Commissioner shall, on such application being made, or 
ff no such application is ‘made, after serving a notice on the person 
liable for development charge, and after allowing reasonable opport- 
unity to the' person concerned of being heard determine the amount of 
comp men charge, if any, leviable under this Act, ДИ, 

17. Payment of development charge.—(1) The person on whom 
development charge is assessed shall pay the amount within such date, 
not more than sixty days from the date fixed by the Commissioner, to 
a Treas or the Reserve Bank of India and upon such payment the 
Commissioner shall grant а certificate to the effect that ‘the'develop- 
mont charge has been paid. NIME е | ЕС 

2) In the event at don Devant of'the development charge within 
the date, the Commissioner may, after giving an opportunity їо. 
tho assessoe of being heard, impóse а penalty not exceeding one-and a 
half times the developnient charge, ‘and such potialty together with 
the developinent charge shall then be deposited in-a Treasury or in the 
Reserve Bank of -India within’ such “date ав may be fixed by the 
Commissioner. ; vs : 

18. Assessment of conversion charge.—(1) Any person who intends 
to change the use of any land or building shall apply to the Commiss- 

Лопеї in such manner as may be prescribed; for tho assessment of 
conversion ‘charge payable in respect of such change of use... ў 

(2) The Commissioner shall, bn such еш being made, or 

when no such application is made; after allowing reasonable opport- 
unity tó'the person concerned of being heard ‘determine the conversion 
charge, if any, payable under this Act. Jj NN MN | 
_ . 19. Payment of conversion charge.—(1) The person. on. whom 
-conversion charge is assessed shall pay the amount within such date, 


t 
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not more than sixty days from the date fixed by the Commissioner to 
a Treasury or the Reserve Bank of India, and upon such payment the 
Commissioner shall grant a certificate to the effect thdt the conversion 
charge has been paid. ` ' | TOMOS 
(2) In. the event of non-payment of conversion , charge within the 
due date, the Commissioner may, after giving an opportunity to the 
assessoo of being heard, impose a резу not exceeding one and а, 
half times the conversion charge, and such penalty together with the 
conversion charge shall then be deposited in a Тгәззигу or in the, 
Reserve Bank of India within such date. as may Ыз fixed by the 
Commissioner in this behalf. EN | 
20. Commissioner's powers to extend date.— Tho Commissioner 
may, on an application being made in this behalf by the assesses, and 
for reason to be recorded by him in writing, extend the date of 
payment of development charge or conversion charge, as the case may 
be, as well as the penalty imposed under sections 17 and 19, and may 
also allow payment in such instalments as he may fix. 
21. Recovery.—The amount of the development charge or conver- 
sion charge as well as penalty, if any, remaining unpaid shall be 
recoverable as an, arrear of land revenue under the Bengal Public 
Demands Recovery Act, 1913 (Ben. Act Ш of 1915) as if it were 
payable to the Collector. уж. . /' S i 
o.u. CHAPTER ҮП. "rr IE IE 
Appeal, revision and review  .' . : 
22. Appeal.—(1):Any. person may appeal to the prescribed 
authority in such manner ав. шау be prescribed, against any assessment 
mado .or order passed under this'Act, within Sixty days from tho date 
of receipt of a notice of demand or such further -period as may be 
allowed by the said authority for cause shown to his satisfaction: i 
- Provided that no appeal shall,be e;tertained,by the said authority 
unless at least 50. per- cent, of.the amount of tax, charge or penalty 
covered by the notice of demand has been deposited.by the aggrieved 
Pols Explanation.—For the purpóses of this séction . ‘a .notice of 
demand’ means any notice served according to the provisions of this 
Act for reulisation of, any tax, charge or penalty imposed under this 
Act... XM ee ` AU UE 
. (2) Subject to Such rules. as may be prescribed, the appellate 
authority, in disposing of aay appgal under sub-section (1), may— 
- . Фа) confirm, reducd, enhance of annul the assessment ; ог. ‚. 
(b) set aside the assessment. апа direct the assessing authority to 
make a fresh assessment : ) 
; after such further inquiry as he may direct, and 
- . (c)-confirm, set aside or modify any order. . мат T 
. 23. Revision.—Subject to such rules as may be prescribed in this 
behalf, the Commissioner or any e ri prescribed in this behalf 
may, on his own motion or upon application, revise any assessment 
made or order passed by a person OE under section 8 : ` 
' Provided that no revision. lie upon application unless the 
applicant has filed an appeal in the first instance under section 22 and 
such Js has been disposed of by tho prescribed authority. 
- 24  Review—Subject to such. rules as may be p ibed, any 
asseasmment made or order passed by the Commissionet or any 
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other person under this Act may, for reasons to be recorded in wri 
be reviewed by the Commissioner or such other person upon applicat- 
ion or on his own' motion. : - 

. Limitation.—In computing the period of limitation? prescrib- 
ed for an appealor revision under this Act, the time required. for 
obtaining the certified copy of the order against which thej relief is 
sought for, shall be excluded. > -> 
e d . . CHAPTER VIII 


Miscellaneous | 
- 26. Apportionment of tax oricharge.— The State Government may 
apportion, where necessary, the laad tax ог any charges payable under 
this Act and specify the ү or -persons from whom such tax or 
charge, as the case may be, shall be recoved. . Ё 
27. Exemption.—Nothing in this Act shall apply to— mM 
(a) any land or building owned ‘by the: State Government or the 
Central Government or any Јоса! or statutory authority ога Govern- 
ment Company.or Corporation; ' . F 
(b) сапу land or building used for public worship ; $ : 
- (с) any land or building owned by an educational institution or 
hospital ; DRE ME COE А Е VCI LP : 
(d) any land or building owned for: purposes | connectéd with’ the 
disposal of the dead ; . EN RM a xor i 
-~ (e) any land or building owned by societies registered or deemed 
to have bosa registered under the West Bengal ‘Societies Registratioü 
Act, 1961 (West Ben.Act. XYVI of 1961)- of such clubs and philan- 
throphic or charitable institution’ or -organisations as the State 
Government may, by notification, ш ' : 
728... Power to remove difficulties. If any difficulty arises in giving 
effect to the provisions of this Act, the State Government may, by 
order published in the Official Gazette, do anything, "not, inconsistent 
with the provisions of this Act, which appears: to it to be necessary 
for the purpose of removing: the'difficulty. : ME oe b 
29. Tax and charge im addition to other liability.—The tax or 
charge payable under this Act in respect of any land or building, shaji 
be in addition t» any, other tax or charge payablo under. any other 
law for the time being іц тсе. © ^ ie a pe 
30. Power to enter upon land or building. —The Commissioner or 
any other petson or authority-appointed under,this Act may enter upon 
any land or building-and таке а 'survoy or take the measurements 
thereof or do any other act or thihg which ha coüsidefs necessary for 
varrying out the purposes of thísg "Act. — 7, ^, 5 00 70 ‚ 
“ 31. Bar of suits in civil courts.—Except ав otherwise provided in 
this Act, tho dezision of any authority or office appointed under this 
Act shall be final and no civil court shall have jurisdiction to decide 
or deal with any uestion' which by or under this’ Act is required to 
be decided or dealt with by the authorities or officers appointéd under 
this Act. ME - Worst de : 
` 32. Penalties.—(T) . Any person who — | 
(а) converts any agricultural land to any non-agricultural пзе 
without obtaining prior permission in writing of the Commissioner ; 
fp fails to submit annual return under Chapter V ; 
0) knowingly furnishes incorrect information or documents ; or 
(d) obstructs the Commissioner, or any person or authority 
appointel under this Act, in the exercise of his powers, 
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- shall be punishable with ЙЕ imprisonment which may extend 
to.six months or with fine- which may extend to: one thousand rupees 
or with both, and when the offence is а continuing ·опе, with a daily 
fine not exceeding fifty rupees during the period of p contihuance : of 
the offence. 

(2) Alloffences punishable under "this Act or the rules made 
thereunder shall be cognizable and bailable. 

* (8) No court shall take cognizance of any offence under this Act 
or the rules made thereunder; except on' complaint made with the 
previous sanction of the Commissioner. . 

33. Compounding So offences.—(1) Subject to such ‘conditions 
8s may be prescribed the Commissioner may accept from any person 
accused of any offence punishable under this Act, by way of composi- 
tion for such offence, payment of a sum not ехсезШан five thousand 
rupees. 

PO If payment by way of composition is accepted under sub- 
section (1), no futher proceedings for prosecution shall be taken 
‘against the accused in dg cod the offence compounded. 

34, Refunds.—(1) с as a result of any order passed in 
appeal or other proceelings under this Act refund ofi any amount 
becomes due to the assessec, such amount shall be refunded to bim 
in such manner as may be p rescribed, 

(2) Where алу refund: is due under this Act, the Commissioner 
may in lieu of payment of the refund set off the amount to be refund- 
ed or any part of that amount against the sum, if any, remaining pay- 
able under this Act by. the person to whom refund is duo’ after giving 
an intimation in writing to such person of the action proposed to 
"taken under this section. 

35. Power to t.——The State Government may, if. it consi- 
ders necessary so to do їп the public interest, exempt any person ‘or 
class of persons cither wholly or in part from the liability to. pay any 
tax or charge under this Act. à 

"36. Act to override other laws.—The provisions of this Act shall 
have effect notwithstanding anything contained in any other law for 
us time es in force or in any conttact, custom or usage to the 


37. Power to Wake rules—(1) The State Government may make 
rules for carrying out the purposes of Act. 
і (2) In particular, апа without préjudice to the Бас ану of the 
foregoing power, such rules шау мо for all or Payot the: matters 
эшо ^ be or is required to be prescribed. 
making any rule tlie State ‘Government. may. dieci ‘that а 
breach thereof shall be punishable’ with. imprisonment which: may 
pd to three moriths or with fine which i тау extend to .fivo hundred 
в or with both and when the ‘offence is a continuing qne, witha 
dally fine not exceeding twenty-five rub. five rupees с during the continuance of 
such offence. * ` 
Published in the Calcutta Gazette, "Ext. Part ША, Ко, 670 (IA) 
dated May 14, 1976, 
: THE BENGAL MOTOR VEHICLES: TAX (AMENDMENT) 
а . ‚ ORDINANCE, 1976. 
WEST. BENGAL ORDINANCE No. Х OF 1976 
Whereas it is expedient to amend the Bengal Motor Vehicles Тах 
Act, 1932 (Ben. Act I of 1932), for the purpose and гіп е . manner 


doe 
ШЫ 
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hereinafter appearing. 5 

And whereas the Legislative Assembly of the State of West 
Bengal ів not in session and the Governor is satisfled that circumstan- 
сев exist which render it necessary for him to take immediate action ; 
_ Тһе Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 ofthe Constitution of India, to make and 
promulgate the following Ordinance, namely :— p 

1. Short title.—Tbis Ordinance may be called the Bengal Motor 
Vehicles Tax (Amendment) Ordinance, 1976. : 

2. Amendment of section 4 of Ben. Act I of 1932—In section 4'of 
the Bengal Motor Vehicles Tax Act, 1932, after sub-section (1), the 
following sub-section shall be inserted, namely :— 

*(1A) (a) Notwithstanding anything to the contrary contained in 
gub-section (1), no tax shall be imposed in respect of any class or classes 
of motor vehicles which are used solely for the purpose of refuelling 
aircrafts within an aerodrome as defined in clause (2) of section 2 of 
the Aircraft Act, 1934 (22 of 1934). f 

(b) Any person who intends to use a motor vehicle for thé pur- 
pose referred to in clause (a) shall make an application in writing to 
the Taxing Officer and the Taxing Officer shall, after giving such 
person an opportunity of being heard and after making such inquiry, 
if any, as he thinks fit, make an order either allowing the application 
or rejecting it. . Р MES 

(c) An order made by the Taxing Officer under clause (b) shall be 
in writing and shall, subject to the provisions of section 9A, be final.” 


Anthony L. Dias, 
The 11th May, 1976. | Governor of West Bengal. ` 


THE WEST BENGAL SCHEDULED CASTES AND SCHEDULED 
TRIBES (RESERVATION OF VACANCIES IN SERVICES AND , 
POSTS) ACT, 1976. . 

The following Act of the West Bengal Legislature received the 
assent of the Governor on 5th May, 1976 and was published in the 
-Calcutta Gazette Ext. Part Ш No. 642 dated May 5, 1976. d 

WEST BENGAL ACT XXVII OF 1976. 

An Act to provide for the reservation of vacancies in services 
and posts for the members of the Scheduled Castes and Scheduled 
Tribes. De at = 

Whereas the members of the Scheduled Castes and Scheduled 
Tribes who are backward classes of citizens aro not adequately rep- 
resented in the services and posts within the State ; 

And Whereas itis expedient to provide for the reservation of 
vacancies in services and posts for them ; 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of Incia, by the Legislature of West Bengal, as follows :— 

1. Short title, extent and commencement This Act may 
be called the West Bengal Scheduled Castes and uled Tribes 
(Reservation of Vacancies in Services and Poets) Act, 1976. 

(2) It extends to the whole of West Bengal. | 

(3) It shall come into force on such date as the State Govern- 
ment may, by notification in the Offlcial Gazette, appoint. 
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Я 2.. Definitions —In this Act, unless the context otherwise 
Requires, — Г; 2 к 
(a) ''appointing authority", in relation to a service or post in 
an establishment, means the authority empowered to make appoint- 


ment to such service or post ; 
(b) establishment" means any office of the State Government, 
a Jocal or státutory authority constituted under any State Act for the 
-time being in force, or a corporation in which not less than fifty-one 
er cent. of the paid up share capital is held by the State Government, 
and includes universities and colleges affiliated to the universities, 
primary and secondary schools and also other educational’ institutions 
which are owned or aidel by the State Government and also includes 
dn.establishment in public sector; 
r е) “establishment in public sector" means any industry, trade 
“pubinéss ог occupation owned, -controlled or managed by— 
| (i) the.State Government ‘or any department of the State 
-Government; | И 
v ~i) a Government company a8 defined in section 617 of tha 
Companies Act, 1956, (1 of 1956) established by or under a Central 
or State Act, in which not less than fifty-one pet cent. of the paid up 


» 


"share capitdl is held by the State Government; . : 
:. (iii) а. local or statutory authority, constituted under any 
‘State Act for the time being in force; i 

(d) "establishment in privaté sector" means any industry, trade, 
business or cccupation which is not an establishment in public 
sector, > х И 
(e) “Schedule” means the Schedule appended to this Act. · ` 
3. . Act not-to apply in relation to certain employments.—This Act 
shall not apply in relation to,— 

(a) any employ ment under the Central Government ; 

(b) any employment іп the West Bengal Higher Judicial 
Service ; : 

(c) апу employment which in the opinion -of the State Govern- 
ment 18 of a scientific or technical nature; : 
^ ' (d). any employment in private sector; 
(e) any employment in domestic service. 

. - 4, Reservation for Scheduled Castes and Scheduled Tribes in 

vacancles to be filled up by direct recruitment.—After the commence- 
ment of this Act all ше to services and posts in an establish- 
ment which are to be filled up by direct recruitment shall be regulited 
in the following manner, namely :— 

(a) subject to the other provisions of this Act fifteen per cent. 
of tbe vacancies shall be reserved for candidate belonging to Scheduled 
Castes and five per cent. for candidates belonging to Scheduled Tribes, 
in the manner set out in the Schedule : 5 

Provided that the State Government may, from time to time, by 
notification in the Official Gazette, increase the percentage so, how- 
ever, that the reservation shall not exceed twenty-five per cent. in the 
case of Scheduled Castes and ten per cent. in the case of. Sóheduled 
Tribes : i i Dec M 


Us “3 
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Provided further that different percentages may be fixed by the. 
State Government for different districts in accordance with the percent- 
ages of population of Scheduled Castes and Scheduled Tribes in such 
districts : NE ws 

Provided also that in respect of the West Bengal Civil Service 
(Judicial), the percentage shall be ten for Schedule Castes and five for 
Scheduled Tribes; MA 

(b) fees, if any, prescribed for any examination for selectiom to any 
service or post shall be reduced to one-fourth-in the case of candidates 
belonging to the Scheduled Castes or the Scheduled Tribes ; 

‚ (c) the members of the Scheduled Castes and the Scheduled 
Tribes shall be entitled to a concession of five years over. the pre- 
scribed maximum age limit for appointment to any service or post. ` 
“ $$, Reservation for Scheduled Castes and Scheduled Tribes in 
vacancies io be filled up by promotion.—Reservation for members of 
the Scheduled Castes and Scheduled Tribes in vacancies to'be filled up 
‘by, promotion in any establishment shall be regulated in the following 
‘manner, ‘namely, > : m 
. ` (a) ете shall be reservation at fiftéen per cent. for members 
"of thé Scheduled Castes аһа five per cent. for members of the Sched- 
jwled Tribes : : : з Ae “А 

; Provicéi that the State Government may from time to time, by 
(notification in the Official Gazette, increase the percentage so, 
-however, that thé reservation shall not excéed_twonty-fiye per cent. 
-in the case of Schedule Castes and ten per cent: in the ‘cake ої Sch. 
eduled Tribes; . TE MA 
t. (b) there shall be no reservation to any post of which .the pay 


ів іп a scale thé maximum of which ів Кв 2,000 or more; '. 
+ (c) a separate twenty-point roster in “the form glven-in the 
Schedule be màintained by every establishment. 2°. 
6. Power to exempr.—]f the State Government is óf opinion that 
Ше reservation for members of the Scheduled Castes or Schedvled 
Tribes shall not be applied to any particular service or post in view 
. of the specialised qualification or experience necessary, the State 
. Government may, by notification in the Official Gazette. exempt such 
service or post from the provisions of this Асі. . 
: 7. Penalty.—If an appointing ‘authority makes an appointment in 
ecntravention of the provisions of section 4 or section 5,.he shall be 
punishable with fine- which may extend to two hundred and fifty 
rupees : . 

р о Б that nothing contained in this section shall apply in 
. relation to an appointment to any service or post of which th ift- 
ing authority is the.Governor, | | ? Spots 

8. Cognizance of offences —No prosecution for an off f 
this Act shall be instituted except у, or with the ensi 
» State Government. . б М 
9. Protection of action taken in good faith Мо suit, 
or other legal proceeding. shall.lie against ап rson fi i 
which is in good faith done or intended.to be Sune ирин this rr 


10. Removal of difficulties. -f any -difficulty arises in givi 

to the provisions SP ais Act, the State Government. M EE 

steps or issue such orders not inconsistent with the provisions of this 
v ea ++. - 2 i aay whe 


Prosecution 
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Act, as Ше State Government may consider necessary for removing 

tho difficulty. 

.. Il, Power to amend the Schedule —The State Government may, by 

grs ШАН in the Official Gazette, add to, amend or alter the 

Sched 


. .12. Submission of annual report maintenance of other records 
and inspection thereon. —(1) Every appointing authority shall maintain 
such records as may be prescribed by rules made in this behalf and 
shall furnish to the State Government iv the prescribed manner an 
annual report on the appointment made by it, during the previous 
financial year. і 

; ) Any officer authorised by the State Government іп that 
be may inspect any records or documents which are maintained 
in relation to appointments made by such appointing authority. 

(3) It shall be the duty of the appointing authority to 
produce such records or documents for Ше by the 
officer authorised under sub-section (2)..and fu such information 
ог afford such assistance as may be necessary for him to carry out his 
functions under this Act. 

(4) Notwithstanding anything contained in the West Bengal 
Government Servants’ Conduct Rules, 1959, any member of any 
Scheduled Castes or any Scheduled Tribes who is adyersely affected 
on account of the non-compliance with the provisions of this Act or 
‘the rules made thereunder by any appointing authority may bring tho 
fact to the notice of the State Government and upon application made 
by him the State Government may call for such records от -tako such 
action thereon as it may think fit. ; 

13. Power to make rules.—(1) ‘The State Government may make 
rules for carrying out шер of this Act. 

5 Е particular an thout prejudice to the generality of the 
foregoing power such rules may provide for all or any of the following 
matters, namely :— ' 

(a) form in which every establishment shall submit annual report 
to the State Government regarding the number of persons recruited in 
T the hich has to be be prescribed 

- any other matter whic to be or ma b 
rales nade i this behalf, d | 
: THE SCHEDULE 

(See section 4.) : 

The reservation for the members of the Scheduled Castes and the 

-Scheduled Tribes in services or posts in an establishment shall be 
given effect to in the following manner, namely :— 

(i) A roster of twenty vacancies will be necessary to give effect 
to the reservation of vacancies for the Scheluled castes and the 
Scheduled Tribes. The roster given below shall be adopted for the 
purpose by each establishmen 


Ist vacancy Ves bei sss Unreserved 
2nd vacancy ^ sis sis Ditto 

3rd vacancy уз у» TT Scheduled Caste 
4th vacancy "n NC es Unreserved 

5th vacancy "S 2s sis Ditto 


6th vacancy эз ss aes Ditto 
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_ 7th Vacancy S Unreserved 
8th vacancy s Scheduled Tribe 
9th vacancy 2 ` Unreserved " Е 
10th vacancy vis Ditto 

lith vacancy T Ditto 

12th vacancy $e. Ditto 

13th vacancy M Scheduled Caste 
14th vacancy "m Unreserved 
15th vacancy Vus Ditto 

]6th vacancy vs. Ditto 

17th vacancy ves ' Ditto 

18th vacancy - ssi Scheduled Casto 
19th vacancy T Unreserved . 
201h vacancy Ditto 


(i) A register shall be maintained -for giving effect to the in- 
' structions contained in paragraph (i). ` i | 

(iii) Before making an appointment by direct recruitment, the 

appointing authority shall ascertain by consulting the register whether 
the vacancy is reserved orunreserved and if it is reserved, for whom 
it 18° so reserved, Immediately after ап appointment із 
made tho particulars thereof shall be entered in the register and signed 
by the appointing authority. | | \ 

_ (Чу) The roster is a running account from year to year and shall 
be maintained accordingly. ` If recruitment in a particular year stops 
at a particular point of the cycle, say at the 5th point, recruitment in 
the ‘subsequent year "shall begin at the next ‘point, i. e., atthe 6th 
point. TUS "EIS : 

(v) No gap shall be left in the roster in filling vacancies and if 
a reserved vacancy, say at the 6th point of the cycle, has for want of 
a qualified Scheduled Tribe‘ candidate, to be treated as unreserved, the 
candidate appointed shall be shown against the point.’ An attempt 
shall be made ‘at the time of filling ‘each’ successive unreserved vacan 
to Tecruit a Scheduled Tribe candidate'but ifa Scheduled Tribe candi- 
- date’ cannot still be found 1п {һе year in which -the vacancy is’ filled, 
the reservation shall be carried forward to the following year. "Tho 
first unreserved ‘vacancy “in that year shall be reserved for Scheduled 
Tribes in addition to any other vacancy available to them according to 
the cycle. ee е tad А Bota] 

(vi) In the absence of a qualified Scheduled Caste/Scheduled 
Tribe candidate in a particular year,- ће - vacancy shall.be carried 
ee for the next two years and need not be-carried' beyond that 
pe " S xw Й zs B . i К) n 2 tu $ 4 

(vii) The roster shall be maintained separetely for permanent and 
temporary vacancies.. , SL: ba . : 

(viii) A vacancy due to whatever cause, except termination of 
service during probation, shall be treated as a fresh vacancy. 

(ix) -A candidate who claims to bea member of the Scheduled 
Castes or the. Scheduled Tribes shall support his candidature by a 
certificate from a Gazetted Officer or from such other authority as 
may be prescribed by rules mado under this Act, | 
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THE WEST BENGAL UNIVERSITIES (CONTROL OF 
EXPENDITURE) ACT, 1976, 

The following Act of the West Bengal Legislature received the 
assent of the Governor on Ist April, 1976 and was published in the 
Calcutta Gazette Ext. Part Ш No. 524 dated April (1), 1976. 

WEST BENGAL ACT, XVII OF 1976 

An Act to provide for the control of expenditure in various uni- 
versities and colleges affiliated to such universities in West Bengal. 

Whereas it is expedient to provide for the control of expenditure 
in various universities and colleges affiliated to such universities in 
West Bengal ; ' 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows ;— 

1. Short title. —This Act may be called the Weet Bengal Univer- 
sitics (Control of Expenditure) Act, 1976. 

2. Definitions.—In this Act, unless the context otherwise re- 

uires,— ` 
(a) “prescribed? means prescribed by rules made under this 
Act ; 

(b) ''revised scale" means any of the scales of pay sanctioned 
by the Government of West Bengal, Education Department Order No. 
372-Edn. (CS)/5P-9/74, dated 7th April, 1975, which 18 reproduced in 
the Schedule to this Act : 

Provided that the State Government may, by notiflcation publish 
ed in the Official Gazette, amend the Schedule from time to time and 
the Schedule so amended shall be deemed to be part of this Асі; 

(с) “Schedule” means the Schedule to this Act ; 

- (d) “teacher” includes a Professor, Associate Professor, Reader, 
Assistant Professor, Lecturer and any other person holding a teach- 
ing post and also-a person who may be declared to be a teacher ; 

(e) ''university" means any of the universities constituted or 
established, as the case may be, under sub-section (1) of section 3 
of— " 

(i) the Calcutta University Act, 1966 (West Ben. Act IL of 
1966); 
(ii) the Burdwan University Act, 1959 (West Ben. Act XXIX 

of 1959) ; > 

(iii) the North Bengal University Act, 1961 (West Ben. Act 

XXVI of 1961.) 

fiv) the Jadavpur University Act 1955 (West Ben. Act XXXIII 
' of 1955) ;. 

(v) the Kalyani University Act, 1960 (West Ban. Act ХШ of 
1960) and . 

(vi) the Rabindra Bharti Act, 1961 (West Ben. Act XXIX of 
1961). i 

3. No post to be created or appointment made without Stata 
Governments aproval.—(1) Notwithstanding anything contained in 
any law for the time being in force orin any contract, custom or 
usage to the contrary, no university or no college affiliated to such 
university, excepting a college which 1s,— 
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(a) established, maintained or administerated by the State Gov- 
eroment, or 


(b) established by a religious ог linguistic minority, or 


(c) not in receipt of any financial assissance from the State 
Government, . 
shall. after the commencement of this Act, — 

(i) create any teaching or non-teaching post involving any finan- 
cial liability, 

(ii) increase the pay or allowances attached to any post or sanc- 
tion any new allowances : К f 

Provided that the State Government may, by an order. 

revise the scale of pay attached to such post or sanction any new 

allowance. 

(11) grant any special pay or allowance or other remuneration 
under any description whatsoever including ex-gratia payment or any 
other benefits having financial implication to any person holding a 
teaching or non-teaching post, or 

(iv) incur, except as provided in the rules prescribed for the pur- 
pose, any expenditure on any development scheme, 
without the prior sanction of the State Government. 

(2) Notwithstanding anything contained іп апу law for the time 
being in force or in any contract. custom or usage to the contrary no 
college other than any of the colleges referred to in clauses (a), (b) or 
(c) of sub-section (1) shall after the commencement of this Act, 
appoint any person to any post without the prior sanction of the 
State Government : 

Provided that no sanction of the State Government shall be 
necessary for filling up any sanctioned post of a teacher for a period 
not exceeding six months by a candidate who possesses the prescribed 
qualifications. 

4. Retirement of teachers.—Every teacher of a university or any 
college affiliated to such university who is in receipt of pay in the 
revised scale shall retire from service on attaining the age of sixty 


5. Inquiry into the affairs of the university or college. —The State 
Goverr ment may, as and when it considers necessary, institute inquiry 
into the affairs of a university or college affiliated to such university, 


relating to financial matters and exercise control over such matters 
tbrough such agency as the State Government may think fit to appoint 
in this behalf. 

6. Submission of Budget. —(1) Notwithstanding anything contained 
in any Act, or in any Statute, Ordinance or Regulation made thereunder, 
every University shall submit a budget showing its estimated receipts 
and disbursements for the following year, to the State Government 
immediately after the same із finalised by the University at a meeting 

specially convened for the purpose. | 

(2) A University may submit a suplementary budget at any timo 
within the financial year to the State venment. 

(3) Notwithstanding anything contained in sub-section'(1) or sub- 
section (2), the State Government may authorise a University to 
incur any expediture not forming part of its budget or supplementary 
budget, as the State Government considers necessary. 
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Explanation.—For the purpose of this section, ‘financial year 
means the year ending on the 31st day of March. 


7. Power to remove difficulties. If any difficulty arises in giving 
effect to the provisions of this Act,.the State Government may make 
such order or do such thing, not inconsistent with the provisions of 
this Act, ав apears to it to be necessary or expendient for removing 
the difficulty. M. Een Д 

8. Act to override other laws, The provisions of this Act shall 
have effect notwithstanding anything to the contrary contained in any 
other law .or in any contract express or implied, or in any instrument 
and notwithstanding any usage or custom to the contrary. 

9.. Power to make rules.: (1) The State Government may, by 
notification in the Official Gazette, make rules for carrying out the 
purposes: of this Act. & o 

2) In particular, and without prejudice to to the generality of 
the foregoing power, such rules. may provide for any matter which 
may be or is required to be prescribed, 

10. Repeal and savings. (1) The West Bengal Universities 
(Control of Expenditure) Ordinance, 1976 (West Ben. Ord. V of 1976) 
is hereby repealed. AT : 

' (2) Anything dona or any action taken under the West Bengal 
. Universities (Control of Expenditure) Ordinance, 1976 shall be deemed 
to have been validy done or taken under this Act as if this Act had 
commenced on the 30th day of January, 1976. 


THE SCHEDULE 
[See section 2(c) 
(Omitted) 


The following Ordinance was published in the Calcutta Gazette, 
07 2. 0 Ext. Part IL-A, No. 828, dated July 30, 1976 
THE WEST BENGAL PUBLIC LAND (EVICTION OF UNATHO. 
RISED. OCCUPANTS) (AMENDMENT) ORDINANCE, 1976. 
E WEST BENGAL ORDINANCE NO. XVII OF 1976 
Whereas it 11 expedient to amend the West.Bengal Public Land 
(Eviction of Unauthorised Occupants) Act, 1962 (West Ben. Act XIII 
of 1962), for the purposes and in the manner hereinafter appearing ; 


And whereas the Legislative Assembly of the State of West Ben- 
gal is not in session and the Governor is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 


The Governor is pleased, in exercise of the power conferred by 
clause (1) of Article 213 of the Constitution of India, to mike and 
promulgate the following Ordinance, namely :— 


1, Short. title.—' This Ordinance may be called the West Bengal 
Public Land (Eviction of Unauthorised Occupants) (Amendment) . 
Ordinancé, Я , , 

2. Amendment of section 2 of West Ben. Act ХПІ of 1962.—1п 
the West Bengal Public Land (Eviction of Unauthorised Occupants) 
Act, 1962 (hereinafter referred to as the said Act), in sub-clause (b) of 
clause (1) of section 2, for the words ''Officer, not below the rank of 


r 
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a Magistrate of the first class,", the words “Executive Magistrate” 
shall bes ubstituted. - 


3. Amendment of section 3.—In sub-section (1) of section 3 of the 
said Act words, brackets and letter “clause (a) of” shall be omitted. 

4. Substitution of new section tor section 4.—For section 4 of the 
said Act, the following section shall be substituted, namely :— 

“A, Order of eviction of persons in tmauthorised occupation from 
Public land.—(1) If after considering thé causes, if any, shown by any 
person in pursuance of a notice issued under section 3 and any eviden- 
ce may produce in support of the samo and after giving him a reason- 
able opportunity, of being heard the Collector is satisfied that the pub- 
lic land is in unauthorisei oecupation, he shall make an order of 
eviction directing all persons in such unauthorised occupation to 
vacate the public land and deliver possession thereof to the owner 
within such time as may be specified in the order. 

(2) The Collector shall cause a cópy of the order made under 
sub-section (1) to be served in the manner referred to in sub-section 
(2) of section 3."*. 

5. Substitution of new section for section 4A.—For section 4А of 
the said Act, the following section shall be substituted, namely :— 


“4A. Power of recover damages.—When an order of eviction has 
been made under sub-section (1) of seétion 4 in respect of any public 
land the Collector may, upon application made by en officer of the 
owner of the public land.authorised in this behalf by the owner, make 
ап order directing any .persons who is, or has at any time, been in 
unauthorised occupation-of the public ‘land to pay for the period dur- 
ing which he has or had been in such occupation, damages at such 
rate not exceeding per annum—. 


(i) in the case of agricultural land, twenty-five per centum of the 
money value of the gross-annual produce of such land, and 

(ii) in any other case, ten per centum of the market value of 
the land,, . 

within such time as may be specified in the order : 

Provided that no such order, shall be made against any person 
without giving him án opportunity of showing cause against the order 
proposed to be made.". > 

6, Substitution of new section for section 5.—For section 5 of 
the said Act, the following section shall be subetituted, namely :— 


"5. Collector's power to enforce delivery of possession by evicting 
unauthorised occupants.—(1) If, in respect of any public land or part 
thereof, апу person concerned refuses or fails to comply with an order 
made under sub-section (1) of section 4 within the time specified in 
the order, the Collector | enforce delivery of possession of such 
public land or part thereof to the owner after evicting the person con- 
cerned and for this purpose the Collector, or any officer authorised by 
him, may take such steps or use such force as may be necessary. 

e The costs of enforcing such delivery of passession after evic- 
ting the person concerned shall be payable by.the persons concerned 
within such time as the Collector may, by order, direct.’’. 

-4. Insertion of new section 6A.—After section 6 of the said Act, 
the following section shall be inserted, namely :— 


“6A. Disposal of property left on public land by uuauthorised 
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occupants —(1) Where any person has been evicted from any public 
land under section 4, the Collector may, after giving fourteen days 
notice to the person frem whom possession of the land has been taken 
remove or cause to be removed or dispose of by public auction any 
property remaining on such land. 


- . (2) Where any property is sold under sub-section (1), the sale 
proceeds thereof shall. after deducting the expenses of the sale and. the 
amount, if any, due to the Collector or to the owner of the public 
land on account of arrears of rent or damages or costs, be paid to 


such person as may appear to the Collector to be entitled to the 
same,” 


8. Substitution of new section for section 7.—For section 7 of the 
said Act, the following section shall be substituted, namely :— 


“7. Appeal and review. (1) An appeal from an order made under 
this Act shall lie to— 


(a) the Commissioner of the Division, where the order is made by 
the Collector, and 

(b) the Collector, where the order is made by an officer specially 
appointed under sub- clause (b) of clause (1) of section 2, 


if preferred within fifteen days from the date of the order appealed 
against and the decision of the Commissioner or the Collector, as the 
case may be, on such appeal shall, subject to the provisions of sub- 
section (2), be final : 

Provided that the appellate authority on being satisfied that the 
appellent was prevented by sufficient cause from filing the appeal in 


time may entertain the appeal even after the expiry of the said period 
of fifteen days 


(2) The State Government may, of its own motion or on an applica- 
tion made toit by any person aggrieved against the order of the 
appelate authority within thirty deys from the date of such order, on 
grounds of gross error of facts or of law or of both facts and law, call 


for and examine the record of the appeal and may make such orders 
thercon as it thinks fit. 


Explaration.—In this section ‘Collector’ does not Include an officer 
specially dppointed under sub-clause (b) of clause (1) of section 2.”. 
2 9. Amendment of section 7A.—Vor sub-section (1) of section 
7A of the said Act, the following sub-section shall be substituted 
_ namely :— 

“(1) Whoever wilfully obstructs the Collector, or any person 
authorised by him, in discharging his duties under the provisions of this 
Act, sball, on conviction before a Judicial Magistrato, be punishable 
with imprisonment for a term which may extend to one yearor with 
fine which may extend to two thousand rupees or with both." 

10. Insertion of new section 8A.—After section 8 of the said Act, 
the following section shall be inserted, namely :— 

**8A.Bar to jurisdiction of civil courts.—No civil court shall have 

jurisdiction to decide or deal with any question which is by or 


under this Act required to be decided or dealt with under the provisi- 
ons of this Асі”. - 
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The following Ordinance was published in the Calcutta Gazette 
Ext., Part Ш А No. 886, dated August 26, 1976, 


THE WEST BENGAL CINEMAS (REGULATION) 
(AMENDMENT) ORDINANCE 1976. 


WEST BENGAL ORDINANCE No. ХУП OF 1976. 


Whereas it is expedient to amend the West Bengal Cinemas 
(Regulation) Act 1954, (West Ben. Act XXXIX of 1954.) [ог the 
purpose and in the manner hereinafter appearing; 

And whereas the Legislative Assembiy of the State of West Bengal 
is not in session and the Governor 18 satisfied that circumstances exist 
which render it necessary for him to take immediate action; 

The Governor is pleased, in exerciso of the power conferred by 
clause (1) of article 213 ofthe Constitution of India, to make anu 
promulgate the following Ordinance, namely :— 

1. Short iiile.—This Ordinance may be called the West Bengal 
Cinemas (Regulation) (Amendment) Ordinance, 1976, 

2. Amendment of section 5 of West Ben. Act XXXIX of 1954.— 
In sub-section (4) of section 5 of ше West Bongai Cinemas (Roguiation) 
Act, 1954 (hereinafter referred to as the said Act)— - 

(a) sub-clause (i) of clause (b) shall be omitted, 

(b) in clause (c), for the worus ‘‘the applicant or the liceuses, as 
the case may be,", tho worus. “the licensee" shall oe suostituteu. 

3. Amendmenl of sectton 9.—in sub-section (2) of section 9 of the 
said Act, in clause (о), the words, brackets, figure and letter “or tor 
an application for revision unuer sub-clause (1) of clause (b) of tnat 
sub-section” shall be omitted, 


THE WEST BENGAL GOVERNMENT TOWNSHIPS (EXTENSION 
OF CIVIC AMENITIES) (AMENDMENT) ACT, 1976. 
The following Act of the West Bengal Legislature having been 
assented to by the Governor, was published in the 
Calcutta Gazette Ext. Part Ш No 261, aated May 24, 1976. 


WEST BENGAL ACT XXXII OF 1976. 


An Act to amend the West Bengal Government Townships 
(Extension of Civic Amenities) Act. 1975, 

° Whereas it is expedient to amend the West Bengal Government 
Townships (Extension of Civic Amenities) Act, 1975, (West Ben. Act 
XLII о 1975.) for the purpose апа in the manner hereinafter 
appearing, | 

It is hereby enacted in Ше Twenty-seventh Year of the Republic 
of India, by the Legislature ot Wost Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the West Bengal Government Townships (ixtension of Civic Ameniti- 
es) (Amendment) Act, 1976. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2 of West Ben, Act XLII of 1975. —In 
section 2 of the Weast Bengal Government Townships (Extension of 
Civic Amenities) Act, 1975(hereinafter referred to as the said Act), — 
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4d 


(i) after clause (a), the following · clause shall be inserted, 
namely :— : 

(ва) “building” means any structure or erection intended to be 
used for residential, commercial, industrial or other purposes, whether 
in actual use or not;', 


(ii) after clause (c), the following clause shall be added, 
namely :— ~ 


n '(d) “prescribed” means prescribed by rules made under this 
ct.*. : : 
3. Insertion of new sections 4A to 4F.— After Section 4 of the said 
Act; the following section shall be inserted, namely :— 
4A. Issue of directions by the Administrator—The Administrator 
may, with'the approval of the State Government, by notification to be 
published in the prescribed mánner, jssüe in relation toa Government 
Township or any part thettof such regulatory or prohibitory direction 


as may be considered пёбеёёйгу regarding one or niore of the following 
matters, namely :— ~~ Les S to 


(а) the use of land for residential, industrial, commercial or other 
purposes; "  " ` 7 ees 


(b) the reservation of land for roads, gardens,. recreation grounds 
schools, markets and. other.public purposes; 
(c) the , division..of any area for the.erection of buildings of d 
LE or.class.or classes. and the architectural designs of suc 
uildings; PEE ЭШКЕ on DE edd ite 
. (d) any other matter which is considered necessary for the orderly 
development of. а Government Township. or part thereof for carrying 


" 


out generally the purpose of this Act. . . 


4B. Lease of land within a-Government T. ownship.—(1) any person 
desiring to obtain settlement through lease of any lend situated within 
a Government Township may submit an applicatjon to, the, Adminis- 
trator, in such form and in such manner as may be prescribed. 


' "(Q2)" On “reciept of. such, application the Administrator shall, 
_ after making such enquiry as he considers nocessary, either grant or 
` refuse to ` tthe same: ` 


Provided thàt the Administrator shall, while refusing to grant an 


4 С. Control development and bulldtng operations.—(1) No per- 


son shall егесі any building on any land” within a Government Town- 
ship except in accordance with the directions issued: under section 


2) Any person desiring to construct any building otherwise than 
in йо with the directions issued under section 4A shall make 
an application in writing to the Admistrator in such from and con- 
taining such particulars as may be presoribed and shall also deposit 
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such fees not exceeding one hundred rupees for а ground area of one 
hundred square metres or a fraction thercofas may be fixed by the 
Administrator : SM cm А 

provided that in case an application is rejected, five per cent. 
of the fees shall be retained and the balanee shall be тейде to the 
applicant under the orders of the Administrator. 

Explanation.—For the purpose of calculating the fees, ground area 
shall mean’ the area of the portion which is proposed to be built upon, 
including the internal courtyard. 

(3) On receipt of such application the Administrator shall, after 
making such enquiry-as he considers necessary, by order in writing, 
either grant the permission or refuse to grant the same, recording, in 
the case of refusal, the reasons therefor, : 

(4) Any person aggrieved by an order of the Administrator under 
sub-section (3) refusing permission may, within thirty days from the 
date of communicaiion,of such order to him, prefer an appeal to the 
State Government. 

(5) No further appeal shall lie against the order passed by the 
State Government under sub-section (4). : 

4D. Power to demolish building.— Where any building is being or 
has been erected in contravention of the provisions of this Act, or the 
directions issued thereunder, the Administrator may, after giving the 
owner of such building an opportunity of being heard, ‘make an order 
directing the demolition of the building by the owner ‘Within such time 
as may be specified in the order and, in default, the Administrator 
may himself effect the demolition and recover the cost-from the owner 
of the building as an‘arrear of land revenue under the. Bengal Public 
Demands Recovery Act, 1913, (Ben. Act III of 1913.) 


` 4E. Power of entry.—The Administrator may empower any of 
his officers, employees or other persons to enter at-any time after 
giving fortyeight hours' previous notice, upon any land or building 
with such asBistants as he considers necessary, for the purpose of 
taking any measurement or makirig- survey of such land-or building or 
do any®ther act which he coniders to be necessary for carrying out 
the purposes of this Act o? any rule made thereunder. 

4F. Penalty.—(1) Any person who erects any building in contra- 
vention of the provisions of section 4A, shall, without prejudice to any 
action that may be taken against him under section 4D, be punishable 
with imprisonment which may extend to six months or to fine which 
may extend to one thousand rupees ог to both. `, 

(2) Any person who, without lawful excuse, obstructs the Admi- 
nistrator or any officer, employee or other person, as the case may be, 
in the exercise of any of the powers conferred upon him under section 
4E shall be punishable with imprisonment which may extend to threo 
months or to fine which may extend to five hundred rupees or 
to both.". «€ ` 

4. Substitution of new section for section 11.—For section 11 of 
the said Act, the following section shall be substituted namely :— 

“il. Power to make 'rules.—(1) The State Government may, by 
notification in the Official Gazette, make rules for carrying out the 
purposes of this Act.: ' - 


(2) Without prejudice to the generality of the foregoing power, 
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such rules may provide for all or any of the matters which may be or 
is required to be prescribed under this Act,". 


THE WEST BENGAL RELIEF OF RURAL INDEBTEDNESS 
(AMENDMENT) ACT, 1926. 

The following Act of the West Bengal Legislature having been 
assented to by the President, was published in the Calcutta 
Gazette Ext., Part Ш No. 751, dated June 19, 1976, 

WEST BENGAL ACT XXXVI OF 1976. 

An Act to amend the West Bengal Relief of Rural Indebtedness 
Act, 1975, * : 

Whereas it is expedient to amend the West Bengal Relief of Rural 
Indebtedness Act 1975, (West Ben. Act XLVI of 1975) for the purpose 
and in the manner hereinafter appearing; | 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal as follows : : 

1, Short title, —This Act may be called the West Bengal Relief 
of Rural Indebtednese (Amendment) Áct, 1976. 

2. Amendment of section 2 of West Ben. Act XLVI of 1975.— 
In clause (h) of section 2 of the West Bengal Relief of Rural Indeb- 
tedness Act, 1975, sub-clauses (vi) and (viii) shall be omitted. 

iod BR iir À 
THE CALCUTTA IMPROVEMENT (AMENDMENT) ACT, 1976. 
The following Act of the West Bengal Legislature having been 
assehted to by the President, was published in the Calcutta 
Gazette Ext., Part III, No. 796, dated July 13, 1976, 
'— WEST BENGAL ACT XXXVII OF 1976. 

An Act to amend the Calcutta Improvement Act, 1911. 

Whereas it is expedient to amend the Calcutta Improvement Act, 
1911, (Ben. Act-V of 1911) for the purpose and in the manner herein- 
after appearing; 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 

I. Short title.— This Act may be called the Calcutta Improvement 
(Amendment) Act, 1976. A 

2. Amendment of the Schedule to Ben. Act V of 1911—īn the 
Schedule to the Calcutta Improvement Act, 1911, for paragraph 13 
the following paragraph shall be substituted, namely :— > - 

"13. New section 48A.—After section 48, the following section 
shall be inserted, namely :— f 

“484, Section 48 not to apply in certain cases —No compensation 
shall be payable im pursuance of section 48 when proceedings for 
acquisition of land have been abandoned on the execution of an 
agreement or the acceptance of a payment, in pursuance of sub-section 
(4) UPS 78 of the Calcutta Improvement Act, 1911 (Ben. Act V 
of 1911 )." i 


THE WEST BENGAL HOUSING BOARD (AMENDMENT) . 
ACT, 1976, : 

- The following Act of the West Bengal Logislature having been 
assented to by the President, waa published in the Calcutta 
Gazette Ezt , Part IN, No. 839, dated August 5, 1976. 
WEST BENGAL ACT XL OF 1976, 

An Act to amend the West Bengal Housing Board ‘Act, 1972. 
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Whereas it is expedient to amend the West. Bengal Housing Board 


Act, 1972, (West Ben. Act XXXII of 1972) for the purposes and in the 
manner hereinafter appearing; 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the legislature of West Bongal as follows :— 


1. Short title,—This Act may be called the West Bengal Housing 
Board (Amendment) Act, 1976, 

2. Amendment of section 5 of West Ben. Act XXXII of 1972.— 
In sub-section (4) of section 5 of the West Bengal Housing Board Act, 
1972 (hereinafter referred to as the said Act), the words beginning with 
“who—” and ending with “such removal" shall be omitted. 

3. Amendment of section 15,—In the proviso to sub-section (1) of 
section 15 of the said Act,— 


(i) in clause (a), for the words “rupees fifty lakhs’, the words 
“rupees one crore" shall be substituted, 

(ii) in clause (b), for the words ''rupees twenty thousand" tho 
words ''rapzes fifty thousand" shall be substituted. 

4 Amendment of section 26.—In section 26 of the said Act,— 

(а) for sub-section (1), the following sub-section shall be 
substituted, namely :— 

“(1) The Board shall take necessary measures to maintain, allot, 
lease, sell or otherwise use the Board permises in such manner аз it 
may decide and shall collect rent, price, compensation and damages ш 
respect thereof.”’; 

(b) in sub-section (2) in sub-clause (d) of clause (iv), after the 
word “buildings”, the words ''andfor the manufacture of buildings 
material" shall be added. 


5. Substitution of new section for section 28— For section 28 of 
the said Act, the following section shall be, and shall be deemed 
always to have been, substituted, namely :— 

«28. (1) Power to acqutre—Where any land is needed for the 
purpose of a housing scheme or for performing any other duties or 
functions of the Board, the Board may enter into an agreement with 
any person for the acquisition by purchase, lease or exchange, of his 
rights-and interests in such land either wholly or in part, on payment 
of an amount proportionate to the loss or deprivation caused to the 
enjoyment of the land. 


(2) The Board may also take steps for the compulsory acquisition 
ofany land orany interest therein required for the execution of a 
housing scheme or for preforming any other duties or functions of the 
Board and such acquisition of any land or any interest therein shall bo 
deemed to be acquisition for а public purpose within the meaning of 
the Land Acquisition Act.". 

6.Amendment of section 43.—1n sub-section (2) of section 43 of 
the said Act after clause (c), the following clause shall be added, 
namely :— 

**(d) the conditions of service of the employees of the Board other 
than ey taken over and employed under sub-section (1) of 
section 13”. 
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THE В. G, KAR MEDICAL COLLEGE AND HOSPITAL 
A (AMENDMENT) ACT, 1976. 

The following Act of the West Bengal Legislature having been 
assented to by tho President, was published in the Calcutta Gazette, 
Ext., part III, No. 698 dated May 26, 1976 
WEST BENGAL ACT XXXIII OF 1976. 

An Act to amend the R. С. Kar Medical College and Hospital 
Act, 1958. 

Whereas it is expedient to amend the В. С. Kar Medical College 
and Hospital Act, 1958 (West Ben. Act VIII of 1958), for the purposes 
and in the manner hereinafter appearing ; 

- Itis hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follow :— 


1. Short.title.—This Act may be called the R. G. Kar Medical 
College and Hospital (Amendment) Act, 1976. 

2« Amendment of long title of West Ben. Act УШ of 1958, —]n 
the long title to the R. G. Kar Medical Medical College and Hospital 
Act, 1958 (hereinafter referred to as the said Act), for the words “tako 
over for that purpose for a limited period the management"', the words 
“provide for that purpose for the taking over for a limited period of 


^. the management and the subsequent acquisition" shall be substituted. 


3. Amendment of preamble,—]n the preamble to the said Act, for 
the words “take over for that purpose for a limited period the manage- 
ment", the words ''provide for that purpose for the taking over for a 
limited period of the management and the subsequent acquisition" 
shall be substituted. 


4. Amendment of section 3.—In section 3 of the said Act, after 
the words ‘‘twenty years thereafter", the following words shall be inser- 
ted, namely : — 

“or, in the case of acquisition of the institution under section 3А, 
till the date of such acquisition, whichever is earlier", 

5. Insertion of new sections ЗА and 3B.— After section 3 of the 
said Act, the following sections shall be inserted, namely :— 

“ЗА. Acquisition of the institution.—(1) The State Government 
may, if it so thinks fit, at any time within the period of twenty years 
refe to in section 3, acquire the institution by notification pub- 
. lished in the Official Gazette, 

(2) On and from the date on which the notification referred to 
in sub-section (1) is published (hereinafter referred to as the date of 
vesting),— 

() the institution together with— 

(8) all lands thereof and appurtenant thereto and all buildings, 
erections and fixtures on such lands, 

(b) all furniture, equipments, stores, drugs, monies and other 
assets of the institution, and 

(с) all other properties and assets of the institution, which 
immediately before the appointed day vested in the Board of Trustees 
of the Medical Education Society of West Bengal, a society registered 
under the Societies Registration Act, 1860 (21 of 1860). 


-shall stand transferred to and vest absolutely in the State Govern- 
ment free from all encumbrances ; 


) 
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(ii) ‘all deeds of gift, endowment, bequest or trust, covering all 
properties and assets referred to in sub-clause (c) of clause (i), shall be 
construed as if they were executed in favour of the State Govern- 
ment ; . ( 
(iii) the institution shall be run by the State Government asa 
State institution ; 

(iv) any contract, whether express or implied, or other arrange- 
ment, whether made under any statute or otherwise, in relation to the 
management of any property or cther affair of the institution, and in 
force immediately before the date of vesting shall bo deemed to have 
terminated on and from the date of vesting ; 


(v) every person who has been an employee of the institution 
before the date of vesting shall, on and from the date of vesting, be- 
come an employee of the State Government and shall hold office on the 
same terms and conditions as would. have been admissible to him if 
there had been no such vesting and shail continue to do so unless and 
until his employment under the State Government is duly terminated 
or until the terms and conditions of his service are duly altered by the 
State Government by rules made in this. behalf : 

Provided that the services of every person who expresses his 
unwillingness to continue in service in terms of the provisions of this 
Clause shall stand terminated with effect from the date of vesting or 
from any subsequent date to be notified by him ; 

(vi) Notwithstanding anything contained in any law for the time 
being in force or in any contract, custom or usage, to the contrary, 
thd tiansfer of the service of any employee of the institution to the 
service of the State Government shall not entitle such employee to any 
Mer rase on any account whatsoever and no claim in this behalf 
shall be entertained by any court, tribunal or otlier authority. 

3B. Amount to be pald.—(1) The State Government shall depo- 
sit, in cash. in the Court of the District Judge of 24-Paraganas to the 
credit of the Board of Tru:tees of the Medical Education Society of 
West Bengal, a Society registered under the Society Registration Act, 
1860 (21 of 1860), being owners of the properties of the institution, 
an amount calculated at the rate of rupees one hundred for every 
year or part thereof during which the management of the institution 
remained vested in the State Government, for the vesting in the State 
Government of such management, and the Court shall upon applica- 
tion, authorise the State Government to utilise the amount so deposit- 
ed for the persons who are beneficially entitled to the assets of the 

‘institution under the trust. à 

(2) The State Government shall also deposit in cash, in the said 
Court to the credit. of the Board of Trustees of the Medical Education 
Society of West Bengal dforesaid, ап amount equal to the sum of five 
thousand rupees for the transfer to and vesting in, the State Govern- 
ment under section 3A, of the institution together with all its pro- 

rties, 
ii (3) For ihe avoidance of doubts it is hereby declared that the 
liabilities of the institution in relation to its properties which have 
vested in the State Government under section 3A, shall be met from 
the amount referred to in sub-gection (2). | 

(4) In meeting the liabilities of the institution in relation to its 
properties which have vested.in the State Government under section 
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3A, the Court shall distribute the amount referred to in sub-section Q) 
amongst the creditors of the insvitution whether secured or unsecured, 
їп accordance with their rights and interests, and if there is any sur- 
vius left after such distribution, the same shall be allowed by the 
Court, upon application. to be utilised by the State Government for 


the persons beneficially entitled to the assets of the institution under 
the trust,” 


— 


THE CALCUTTA NATIONAL MEDICAL COLLEGE AND 
HOSPITAL (AMENDMENT) ACT, 1976 


Tho following Act of the West Bengal Legislature having boen 
assented to by the President, was published in the Calcutta Gazette, 
Ext, Part III, No. 699, dated May 26, 1976. 


WEST BENGAL ACT XXXIV OF 1976 


An-Act to amend the Calcutta National Medical College and 
Hospital Act, 1967. 

Whereas it is expedient to amend the Calcutta National Medical 
College and Hospital Act, 1967 (West Ben. Act XVII of 1967) for the 
purposes and in the manner hereinafter appearing : 


It is hereby enacted in the Twenty-seventh Year of the Rupublic 
of India, by the Legislature of West Bengal, as follow :— ` 


1. Short title.— This Act may be called the Calcutta National 
Medical College and Hospital (Amendment) Act, 1976. 


2., Amendment of long title of West Ben. Act XVII of 1967.—In 
the long title to the Calcutta National Medical College and Hospital 
Act, 1967 (hereinafter referred to ав the said Act), for the words ‘,take 
over for that purpose for a limited period the management’’, the words 
"provide for that purpose for the taking over for a limited period of 
the management апа the subsequent acquisition" shall be substituted. 


3. Amendment of preamble.—In the preamble to the said Act, for 
the words “take over for that purpose for a limited period the 
management", the words “provide for that purpose for the taking 
over for a limited period of the management and the subsequent 
acquisition" shall be substituted. 


4. Amendment of section 3'—ln section 3 of the said Act, after 
the words “ten years thereafter", the following words shall be inser- 
ted, namely :— 

«от, in the case of acquisit ion of the institution under section ЗА, 
till the date of such acquisition whichever is earlier", 

5. Insertion of new sectlons ЗА and 3B.—After section 3 of the 
said Act, the following sections shall be inserted, namely :— 

“ЗА. Acquisition of the institution.—(1) "The State Government 
may, if it so thinks fit, at any time within the period of ten years 
referred to in section 3, acquire the institution by notification publish- 
ed in the Official Gazette. 

(2) On and from the date on which the noitfication referred to 
in sub-section (1) is published (hereinafter referred to as the date 
of vesting),— 

(i) the institution together with— 
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(a) all lands thereof and appurtenant thereto and all buil dings, 
erections and fixtures on such lands, · 

(b) all furniture; equipments, stores, drugs, monies and other 
assets of the institution, and MC 

(c) all other properties and assets of the institution, which 
immediately before the appointed day vested in the Board of Trustees 
of the Calcutta National Medical Institute, a society registered uneer 
the Societies Registration Act, 1860, (21 of 1860). 


shall stand transferred to and vest absolutely in the State Govern- 
ment free from all encumbrances ; К 

(ii) all deeds of gift, endowment, bequest or trust, covering all 
properties and assets referred to in sub-clase (c) of clauso (i), shall be 
construed as if they were executed in favour of the State Govern- 
ment ; 

(iii) the institution shall be run by tho State Government as a 
State institution ; 

(iv) any contract, whether express or implied, or_other arrange- 
ment, whether made under any statute or otherwise, in relation to the 
management of apy property or other affair of the institution, and in 
force immediately before the dato of vesting shall be deemed to have 
terminated on and from the date of vesting ; 


(v) exery person who has been an employee of the institution 
before the date of vesting shall, on and from the date of vesting, 
become an employee of the State Government and shall hold office on 
the same terms and conditions as would have been admissible to him 
if there had been no such vesting and shall continue to do so unless 
and until his employment under the State Government is duly termi- 
nated or until the terms and conditions of his service are duly altered 
by tho State Government by rules made in this behalf: 


Provided that the services of every person who expresses his 
unwillingness to continue in service in terms of the provisions of this 
clause shall stand terminated with effect from the date of vesting or 
from any other date to be notified by him ; 


(vi) notwithstanding anything contained in any law for the time 
being in force or in any contract, custom or usage, to the contrary, 
the transfer of the service of any employee of the institution to the 
service of the State Government shall not entitle such employee to 
any compensation on any account whatsdever and no claim in this 
behalf shall be entertained by any court, tribunal or other authority. 

3B. Amount to be paid —(1) The State Government shall deposit, 
in cash in the Court of the District Judge of 24-Parganas to the credit 
of the Board of Trustees of the Calcutta National Medical Institute, 
a society registered under the Societies Registration Act, 1860 (21-of 
1860), being owners of the properties of the institution, an amount 
calculated at the rate of rupees one hundred for every year or part 
thereof during which the management of the institution remained 
vested in the State Government, for the vesting in the State Govern- 
ment of such management, and’ the Court shall upon application, 
authorise the State Government to utilise the amount so deposited for 
the persons who are beneficially entitled to the assets of the institution 
under the trust. | Dt 

(2) The State Government shall also deposit in cash in the said 
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Court to the credit of the Board of Trustees of the Calcutta National 
Medical Institute aforesaid, an amount equal to the sum of fivo 
thousand rupees for the transfer to, and vesting in, the State Govern- 
ment under section ЗА, ` of the institution together with all its 
properties. 7 ` 


(3) For the avoidance of doubts itis hereby declared that the 
liabilities of the institution in relation to its properties which have 
vested in the State Government under section 3A, shall be met from 
the amount referred to in sub-section (2). 


(4) In meeting the liabilities of the institution in relation to its 
properties which have vested in the State Government under section 
3A, the Court shall distribute the amount referred to in sub-section (2), 
amongst the creditors of the institution whether secured or unsecured, 
in accordance with their rights and interests, and if there is any surplus 
left after such distribution, the same shall be allowed by the Court, 
upon application, to be utilised by the State Government for the 
persons beneficially entitled to the assets of the institution under 
the trusi”. 





THE HOWRAH- AMTA LIGHT RAILWAY COMPANY 
(ACQUISITION OF LAND) ACT, 1976, 


Vhe following Act of the West Bengal Legislature having been 
assented to by the President, was published in the Calcutta 
Gazett:, Ext., Part Ш No. 705, dated May 28, 1976. 


WEST BENGAL ACT XXXV OF 1976 


An Act to provide for the acquisition of certain lands held Ьу the 
Howarh-Amta Light Railway Company Limited. 


Whereas it is expedient to provide for the acquisition of certain 
lands Held by the Howrah-Amta Light Railway Company Limited for 
. providing better facilities for transport and communication to the 

members of the public by construction of broad-gauge ‘railway line in 
Howrah-Amta-Bargachia-Champadanga эпа ‘Dhankuni-Sheakhala areas 
‘within the districts'of Howrah and Hooghly and for matters connected 
| therewith or incidental thereto ; ` 
Itis hereby enacted in the Twenty-seventh Year of the Republic 
ofIndia by the Legislature of West Bengal, as follows :— 
1. Short title and extént.—This Act may be called the Howrah. 
Amta Light Railway Company (Acquisition of land) Act, 1976, 
(2) 1t extends to the whole of West Bengal. 
2. Definitions.—In this Act, unless there is any thing repugnant 
in the subject or context,— 


(a) “Collector” means the Collector of a district and includes any 
Land Acquisition Officer appointed by the- State Government to Carry 
out all or any of the functions of a Collector under this Act; : 

(b) “company” means the Howrah-Amta Light Railway Company 
Limited ; 


(c) "Court" means the Court of the District Judge at Howrah 
were the land 1а situated within the district of Howrah and the Court 
of the District Judge at Hooghly in ^hthe case ere the land is situated 
with in the district of Hooghly ; 


ERST 
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| (dj “encumbrance” .in relation to any.land,: includes albrighti or 
interests of whateverinature belonging ‘to any tenant, licensee one 
passer or any other person ; 

(е) “fm, latid’* байза land! where : tliere ‘is ‘no - "accusation of 
water during any seasoti- of the year ; idid >- 

` '(f)' “land "inélüdés "bénefits" to arise- out- of land, and shines” 
attached to the earth or permanently fastened to anything attached: tò“ 
oe and ake шода any ereumbrenee in relation to оң 
an + -w ve 

3. Acquisition of land (1) -If the Stato Government is t of 
opinion -that апу. landiheld by.the -Howrah-Amta Light Railway Com- 
pany Limited is heeded for-providing better. facilities for transport and 
communication to; the. membefs .of tthe. public Бу construction of 
broad-gauge railway ‘line Lin }Howrah-Amta-Bargachia-Champadanga 
and Dankuni-Bh aroas within, the, districta of-Howrah and 
Hoogly, it may, by notification ій, the Official Gazette, acquire guch , 
land and may mak» such further o order or orders as appear to it tobe 
necéssary or expedient; in conection ‘therewith: 

) On the publication of the notification under, sub-section йу? 
the Тапа” shall “stand Irhüsferfed tó and vest ábsolutely in the State | 
S E free" frdm’ all n üinbriuces ‘and the. Collector'shall "ike" 
possession of'such-lasid forthwith, “ + * 

.(3) The State Government "shall be entitled to transfer дву Taid 
acquited "ündei- this séttion -tò ‘the '<Governintat "of 'Indig'or-use-th 
land in‘suth other *mafirier"as" ae ош thifks fitt- ^ * 

4 Payment- Of amount: — 6915 Govérntient’ shall d 
sit’ id! dash ih Собот the 'cretlit- of the со pany-an-ainount ШЕ 
shall be de ed [у the Collector, where the land is situated with: : 
in "he"? limits ‘of CUM at the Tate! of rüpees seventy- 


Rt .thousand an A RC per. h ‘and, wh e ` 
d- ik situated-o eek: ‘Muni a ‘the‘tate“of rupees _ 
four., ШШЕ. (ci indeed and fifty.e у-син. hectare і сав? of | 
ш "fand and : "thousand-^ iioc dnd forty-five per 
jn case o SOMME 
^ pof wes mu AF s mision. dtr is i eere that the 
liabi t 
lap Кү e oa ELE reti thet ‘Froth thé Шы, 
referred to Pin sias ia ais Loe 
а (8) -In "meeting the йын ек ar "бо 59 ripe шрйдү in теп t to its , 
langg wi m ате si vested in ih tine Би en wet ga $ КАҢ 


tribute ihe Pru hes Ж 
among t ns zr of the compan Les Or unse 
dance with their rights and Кр dif Mire ig апу Sur-, 

пе left after such distribution the thine doll bo mado Over 0 the’ 
company. . "ES 

5. Indernnitty —No ~“ suit, рїбызёййөй or ‘ other legal procééding А 
whatsoever shall lio against any person fo anything i in good faith done * 
or iutended to be done -under this Act, 

`6; ‘Power 16 remove di s.—If any. diffictil ty arises in ув 
effect to the provisions of this Act the State Government ma 
such order-‘or: do- such things not ейт си the ree ons of 
Ex Prud аз appeat to-it-to be necessary or ' expedient for removing the 

ty 


138 THE HOWRAH-AMTA LIGHT RAILWAYS COMPANY [ 1976 
(ACQUISITION) OF LAND ACT, 1976, 


7. Delegation.—The State Government may, be notification in 
the Official Gazette, delegate any of its powers under this Act to tho 
Collector. 

* 8. Declaration as to the Policy of the State.—It is hereby declared 
that this Act is for giving effect to the policy of the State towards 
securing the principles specified in clause (b) of article 39 of the Con- 
stitution of India, 


THE WEST BENGAL UNIVERSITY LAWS AMENDMENT 
(NO: 2) ACT, 1976. 

The following Act of the West Bengal Legislature having been 
assented to by the Governor, was published in the Calcutta 
Gazette, Ext., Part Ш, No. 679, dated May 17, 1976. 

WEST BENGAL ACT XXXI OF 1976 

An Act to provide for tho compulsory reirement of Vice-Chanc- 
ellors on attaining the ago of sixty-five years, 

Whereas it is expedient to provide for the compulsory retirement 
of, Vice-Chancellors on attaining the age of sixty-five years ; 

` It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the Weest Bengal Univer- 
sity Laws Amendmeat (No. 2) Act, 1976. 

2. Definition. —In this Act, unless the context otherwise Е 
“University” means апу of the Universities constituted or established 
as the case may be, under sub-section (1) of section 3 of— 

ms the Calcutta University Act, 1966 (West Ben. Act П of 
1966). 

(i ee Bengal University Act, 1961 (West Ben. Act 
xxx о Я 

jii) the yani University Act, 1960 (West Bengal Act XIII of 


). 
(iv) the Burdwan University Act, 1959 (West Ben. Act XXIX of 
9 


(v) the Jadavpur University Act, 1955 (West Ben. Act, XXXIII 
of 1955): 

(vi) the Rabindra Bharati Act, 1961 (West Ben. Act XXIX of 
1961). 

3. Age of compulsory retirement of Vice-Chancellor.—Notwith- 
standing anything contained in any law for the time being in force, no 
person shall hold office as a Vice-Chancellor of a University after he 
has attained the age of sixty-five years : 

Provided that nothing contained in this section shall apply toa 
Vice-Chancellor who was appointed before the coming into foros of 
this Act, 


1 


Explanation.—For the purposes of this section, a Vice-Chancellor 
includes a Pro-Vice-Chancellor. 


THE CHANCHAL COLLEGE (TAKING OV£R OF MANAGE- 
MENT, ACT, 1976 | 
The following Act of the West Bengal Legislature having been 
assented to by the President, was published in the Calcutta Gazette, 
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Fxt., Part III, No. 752, dated June 19, 1976, 
WEST BENGAL ACT, XXXVII OF 1976 


An Act to secure the proper management of the institution, with 
& view to promoting education, known as the Chanchal College at 
Chanchal, in the district of Malda, and to take over for that purpose 
for a limited period the management of the said institution. 

Whereas it is expedient to secure the proper management of the 
institution, with a view to promoting education, known as the: Chan- 
chal College, at Chanchal, in the district of Malda, and to take over 
for that purpose for а limited period the management of the said 
institution ; 

Itis hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follow :— 

1. Short title.—This Act may be called the Chanchal College 
(Taking over of Management) Act, 1976. 

2. Definitions.—In this Act, unless the context otherwise 
requires, — 

(a) “appointed day" means the date of publication of the order 
made under section 3 ; ý : 

(b) “the institution" means the property known as Chanchal 
College at Chanchal, in the district of Malda, together with the lands, 
buildings, erections and fixtures constisuting tho same and includes— 

(i) all forniture, equipments, stores, monies and other assets, 

(i) all lecture rooms, laboratories, libraries, hostels, boarding 
houses, etc., 

which immediately before the appointed day were held in connec- 
tion with , or for the purpose of management of the said College. 


3. Taking over of management of the iusiitution.—(1) The State 
Government may, by an order published in the Official tte, take 
over the management of the institution ani appoint an officer not 
below the rank of a Deputy Collector (hereinafter referred to as the 
Administrator) for managing the institution in accordance with tho 
provisions of this Act and the rules made thereunder. : 

(2) An order made under sub-section (1) shall remain in force 
for a period of three years from the date of its publication in the 
Official Gazette. 

4. Effect of an order made under section 3.—With effect from the 
appointed day— 

i) the Administrator shall have all the powers of management in 
relation to the institution ; 

(i) all persons exercising any power of management in relation to 
the institution, immediately before the appointed day, including the 
members of the governing body, shall cease to exercise such powers. 

5. Reversion of the institution after the expiry of the period of 
management.—The ‘institution shall remain under the management of 
the State Government for the pores referred to in sub-section (2) of 
section 3 and shall bs run for the purposes for which it was being run 
immediately before the appointed day and upon the expiry of the said 
period the same shall revert to the owners thereof. 

6. Persons to assist the Administrator —The State Goverement 
may appoint one or more persons to assist the Administrator in carry- 
ing out his functions under this Act. 
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7. Penalty.—(1) Any person, who—- ' 
(a) having in his possossion, custody or controlany property 
belonging to the institution, wrongfully withholds such, property from 
` the Administrator, or . : 
T (b) wrongfully obtains possession of any property forming part 
of the property of tho.institutjon, or ` . 

. (<) wilfully withholds or fails to produce to any person authoris- 
‘ed under this Act, any register, record or other document which may 
“be in his possession, custody or control, ог 

(d)' fails, without any reasonable, cause, to submit any accounts, 
books or other documents when required to do во, i 
‚++ „Shall be punishable with imprisonment for a term which may ex- 
` tend- to six months, or with fino which may extond to five hundred 
rupees, or with both, í 
700) Alloffences undet this section shall be cognizable, 
8, Power to defend suits and proceedings.—Tho. Administrator 
"shall.!have' the power to institute, defend or 'take'párt in; any suit or 
proceeding by or agyinst the owners of tho institution. EM 
`- 29. Advances “by State Government.—(l) Тһе State Government 
‚шау, on the application made by the Administrator in.this.behalf, 
'advance moneys for the purpose of efficiently managing the institutian 
‘and all such moneys shall be repayable with such interest as may bo 
prescribed by rules. i i S 
. (2) Any morey advanced under sub-section (1) shall, subject to 
ће prior payment of. municipal rátes'and any sum due to Goverhment 
on account pf taxes or fees, be a first charge upon the properties of 
"iheinstitution. = — 
10. Contracts agreements etc., to remain suspended.—The State 
c Government. may, . if itis satisfled: that it is necessary or expedient so 
‘tordo, direct, by) notilication, that the .operation ‘of all contracts, 
"assurafices- of property, agreements, settlements, awards, ‘standing 
orders or other -instruments-in-forcd in relation to the institution im- 
‘mediately, before the appointed day, shall remain suspended and all 
rights, privileges, obligations and liahilities accuring or arising: there- 
: under;before the said date shall remajo suspended or shall be enforce- 
able, with. such modifications and-in such manner as may ‘be -specified 
in such notification. if = 30 is 
ДИА rriding effect of. catio der sec J.— À notifica- 
j tod Иии section We 1 have effect КЫ ыз та, anything 
, to, the. contrary contained in any other law, agreement or instrument 
or any decreo or order of any court, tribunal, officer or other autho- 
- Tity. Poles ' j ) 
| 9. “Suspention or modification of certain remediés, etc, —Any re- 
“medy for the enforcement of any right, privilege, obligation or liability 
. referred! to in section 10 and' suspended or módified by a notification 
. under’ that section shall, in^ accófdante with thé terms of the nótifica- 
.tion remain suspended: or modified, and all proceedings ‘relating 
thereto pending before any court, tribunal, ' officer or other. duthority 
. shalt accordingly be'stayed or be continued subject to sucli modifica- 
tion so, however, that on the notification’ ceasing tö have efféct— 
(a) any right, privilege, obligation’ or liability-so suspended or 
- modified shall'revive and ‘bo enforceable .as if “the notification had 
- never been issued ; and E 
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(b) any proceeding so stayed shall be proceeded with subject 
‘to the- provisions of any law which may then be in force from the stage 
which had been reached when the proceeding was stayed. — ` 

13. Period of limitation.—In computing the period of limitation 
for the enforcement of any right, privilege. obligation or liability 
referred to in section 10, the period during which it or the rethedy for 
the enforcement thereof. was suspended, shall be excluded. 

14. Protection of action taken under this Act.—No suit, prosecu- 
tion or other legal proceeding shall lie against the State Government 
or'the Adminigtrator or any other person for anything which is in 
good faith 'dond' or intended to be done under this Act or the rules 
made thereunder. ` At : 

- ^ 15." Power fo remove difficulties, —1Е апу difficulty arises in giving 
effect to the provisions o this Act the State Government may take 
such steps or issue such orders not inconsistent with the provisions af 

sthis Act, as may be necessary for the removal of the difficulty. — ' 

16. Power to make rules.—(1) Тһе State Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 

‚ foregoing power, such rules may provide for— 4 
~ (a) the management of the institution, 

. ` (b) the terms and-conditions of service of the Administrator and 
other per&ons. appointed for · carrying out the purposes of this Act, 

and т к | 5839 3 

' (с) any other matter which has to be, or may be, prescribed by 
rules. : zd у ; 
THE WEST BENGAL SCHEDULED CASTE3 DEVELOPMENT 
AND FINANCE CORPORATION ACT, 1976. 

The. following Act of West Bengal Legislature having been assent- 

ed to by the President, was published in the Calcut/a Gazette, 

| Ех, Part III, No. 114, dated July 24, 1976 . 

WEST -BENGAL ACT XXXIX OF 1976 


An Act to establish à Scheduled «Castes'Developmént and Finance 
COLORI OR in West Bengal. i : : 
:^ "Whereas it if expédient to provide for the establishment of a 
vet aa Castes. Development and. ‘Finance Corporation in West 
.Bengab;..  - ©. ` "s Жу ы. i 
; ^; It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— . 
> >- 1, -Short (itle, extent and commencement.—This Act may be cal- 
led the. по. Bengal, Scheduled Castes Development and Finance 
` 70). It extends to the whole of West Bengal. 
(3) It shall come into force on sych date as the State Govern- 
. ment may, by notification in the . Official Gazette, appoint. 
, 2. Dejfinitions.—In this Act, unless: thore. is anything repugnant in 
the subject or context,— - : / 
З (a) “the Corporation" means the Scheduled Castes Develop- 
ment and Pinance Corporation established under section 3; 
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(b) “marketing” includes all activities in connection with the 
transport, grading, pooling, marketing and sale of industrial produce, 
whether in the primary form or in semi-processed or processed form; 

(c) “prescribed” means prescribed by rules made under this 
Act ; 

(d) "Scheduled Castes" means such castes, races or tribes or 
parts of or groups within such castes, races or tribes as are specified 


from time to time by notification under article 341 of the Constitution 
of India ; 


(e) “traditional occupation" means caste-based occupations such 
as those followed by the Muchis, Doms, Dhobas, Jalias, Mals, etc. 
. 3, Incorporation. —(1)The State Government may, by notification 
in the Official Gazette, establish a Scheduled Castes Development and 
Finance Corporation for West Bengal. 


(2) The Corporation shall be a body corp orate by the name 
notified under sub-section (3) and having perpetual succession and a 
common seal and shall by the said name sue and be sued. 


4. Constitution of the Corporation —(1) The Corporation shall 
consist of the following members, namely :— 

(à) the Secretary, Department of Agriculture and community 
Development, Government of West Bengal, ex-officio ; 


(b) the Secretary, Department of Animal Husbandary and Veter- 
inary Services, Government of West Bengal, ex-officio: 

(c) the Secretary, Department of Co-operation, Government of 
West Bengal, ex-officio ; 

(d) the Secretary, Department of Cottage and Small-Scale 
Industries, Government of West Bengal, ex-officio ; 

(e) the Secretary, Department of Forests, Government of West 
Bengal, ex-officio ; 

(f) the Chairman of the West Bengal Khadi and Village Indust- 
ries Board established under section 3 of tho West Bengal Khadi and 
Village Industries Board Act, 1959 (West Ben. Act XIV of 1959), 
ex-officio ; 

(g) such number of other members not exceeding ten but not 
less than five, as the State Government may, by notification in the 
Official Gazette, appoint : 

Provided that at least five members of the Corporation shall be 
from amongst the members of the Scheduled Castes. 


0) The State Government shall appoint опе of the members as 
the airman and may, if it think fit, appoint another member as the 
Vice-Chairman of the Corporation, 


(3) In the event ofthe capital of the Corporation being raised 
by the issue of shares to tho members of the public, provision shall be 
made by rules made under this Act for the representation of such 
share-bolders in the Corporation and the manner in which the repre- 
sentatives shall be elected by such-share-holders, 

(4) The term of office of, and the manner of filling casual vacan- 
ciees among, the members of the Corporation shall be such as may be 

ibed 


5 Disqualification for mermbership —A person shall be disquali- 
fied for being chosen as, and for being, a member of the Corporation— 
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(a)if he is a lunatic or a person of unsound mind, or 
iS if he has been adjudged insolvent, or ' 
(с) ifhe has been convicted of an offence involving moral turp- 
tude, or 

(d) if he has directly or indirectly any interest in any subsisting 
contract made with, or in any work being done for, the Corporation 
except as a shareholder (other than a Durector) in an incorporated 
company, provided that where he is a shareholder, he shall disclose to 
the State Government the nature and extent of the shares held by him 
in such company, or 


(e) ifhe has any financial interest in any ori undertaken by 
Corporation for execution, 


6. Resignation of Chairman, Vicc-Chairman and members,—'The 
Chairman, Vice-Chairman or any other member of the Corporation 
may resign his office by giving notice in writing to the State Govern- 
ment and, on such resignation being осше by that Government, 
shall be deemed to have vacated his office. і 


7. Removal from office of Chairman, Vice-Chairman ог members.— 
Tho State Government may remove from office the Chairman, Vice- 
Chairman or any other member of the Corporation who— 


(a) without excuse, sufficient in the opinion of the State Govern- 
ment, is absent from more than four consecutive meetings of the 
Corporation, 

(b) has, in the opinion of the State Government, 80 abused his 
position as a member as to render his continuance on the Corporation 
detrimental to the interests of the Corporation. 


8. Validity of acts e .— No act or proceoding of the 
Corporation shall be invalid by reason only of the existence of ап 
vacancy amongst its members or any defect in the constitution thereof. 


9. Transaction of business. —(1) The Corporation shall meet at 
such time and place and shall, subject to the provisious of sub-sections 
(2) and (3), observe such rules of procedure in regard to transaction of 
business at its meetings as may be provided by regulations made under 
this Act. 


(2) The person to pretio at a meeting of the Corporation shall 
be the Chairman thereof or in his absence from any meeting, the Vice- 
Chairman, if any, or in the absence of both the Chairman and the 
Vice-Chairman, such member as may be chosen by thc members pres- 
ent from.amongst themselves to preside. 

(3) АП questions at a meeting of the Corporation shall be decided 
by majority of t the members present and voting and in the case of 
equality of votes, the Chairman or in his absence any other person 
presiding shall have a second or casting vote. 


10. Adminstrative Officer and Chief Accounts Officer and other 
síqff.—(1) The Corporation shall have an Administrative Officer and 
a Chief Accounts Officer, both of whom shal} be appointed by the 
State Government. 

(2) The Corporation may appoint sue other officers and emplo- 
yees as it considers necessary for the efficient performance of its 
functions. 
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(3) The conditions of appointment of officers and emplo 
and the scales of pay of the officers and employees of the "Corporation 
shall— 

(a) ав “tespect the Ааш вну Officer and the "Chief Accdtints , 
Officer be,such as may be prescribed ; and 

) ав respect the other officers and employees be'such as ‘may, . 
subject to the approval of the State Governmént, be determined Бу, 
regulations made under this Act. 


(4). - The Administrative Officer shall be the Executive Head of 


. the Corporation and all other officers and employees of. the Corpora- : 


tion shall be subordinate to bim. 


п. Officers and employees of Corporation not to. have any interest 


in. contract, etc.—No person who has direetly.or indirectly, by himself 
or has partner or, agent, any share or interest jn any contract, by or on 


= 


behalf of the Corporation or in any work undertaken by tlie Corpora- . 
tion shall become or, remain an officer or employee of the Corporation. Р 


12. Conferment of powers on Admiriistative Officer.—The Corpora- ` 


tion may .authorise the. Administrative Officer," subject to.such coridi- 


tions,and limitations as it may specify, to exercise such powers ‘and . 
perform such dutiés as it may deem necessary for the efficient adminis- » 


tration of its business, p 
13. Authentication.—All orders m decisioni: “of the Сов ед? 


shall be authenticated by the signature of the Chairman ог. ay other ? 


member authorised by the Gdrporation ih this behalf, and other 
instruments issued, by the Corporation shall be authenticated by ‘the - 
signature of the Administrative Offlcer or Бу any. other officer. оѓ the 
Corporation authorised by the Administrativo Officer in this vehalf. 


14, Fupct ions of the Corporation.—(1) Subject to the provisions ' 
of this Act, ‘thè functions of the Corporation" shall be to undertake. 
generally the task of есопщїс welfare of the members of the сий 
Castes through industrial and commer¢jal activities. . 


:(2» In particular and without prejüdice to the : - genétality! of the! 
{шор provisions of-this section; the fuiictions of the Corporation 
shall be— 

` G). to plan and promote training programmes for - increasing )the 
skill and efficiency in differont traditional ae ae and to establish ' 
vocational institutes for the’ purpose-; 

*(ii)- to promote employment oppertunities in vitibus trades > arid’ 
crafts and to sanction stipends 'for' training | in - different training 
institutes ; С 


(iii)^ to provide necéasary: infra- dreri іп connection ' "with all : 


traditional occüpations such ' as establishing “dhobighats’, » "tanning 
grounds’, ‘fisheries’, otc. $ 

(iv): to encourage арака? setting up of manufacturing” and 
processing units on ‘commercial basis ; r 


(v) to promote entrépréneurship by ‘sponsoring self employment 


progeammes in different trades, crafts and business with the assistance 
of varigus.financing institutions ; M 

(vi) „їо аггацве- ће supply of necessary inpüts at reasonable prices 
for different traces and (R and to acquire and instal suitable machi- 
nery and equipments for the purposo of hiring out ; 


6 ui > 
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(vii) to plan; en aud undertake, on its own or in collabora: 
tion with such agéncies as máy. bè ápprovediby.the: "Corporation, prog- 
rammes of agricultural development, marketing, processing;.supply and 
8torage of agriedlturai^produce, smallscale:.industry, building: construc- 
lion, transport and such other business, trade or activity ав may be 
approved in this behalf by the.State Government ; 

(vili) to arrange for in- service training, approntjceship, dealerstiip, 
etc., in different factories, commercial organisations and industrial 
complexes ; 

(ix) to provide financial assistance by way of gtants, subsidies 
and loans in cash or'kind for such purposes, as may be approved by the 
Corporation and alsó by.pfoviding cash credit acconimhddation, against . 
hypothecation of their products ; ; 


(х) to find’ out ‘resources for financing. ali programimes to be 
undertaken by the Corporation and to that end to receive grgnts and 
gifts, raise loans,-issue bonds and debentures, draw, make; ас̧сері; 
discount, execute эпа issue promissory rotes, Bills of exchàngb, hun: 
dies, bills, Warrants, düblentures and other negotiable instru outs; 

Axi) to invest or déposit surplus fgnds in Government securities 
or in such other means to be approved by the. Corporation ; $us 

(xii) to continue and run the works and programmes transferred 
to the Corporation by.the State Government for Opera ron *and to 
adopt suitable changes for. their, bettér execution ; 

(xlii) to discharge such other functions'as.may be‘prescribed ог as 
are supplemental, incidental; or consequential to any of the functions 
conferred on it under this Act. 

15. Powers оў the Gorporation.—Subiect to the provisions of this 
Act, the Corporation shall have-power— 

(a) to acquire or hold such: property. both movablé and immov- 
able;ss the Corporation тау: deém necessüry for the purpose of any 
of its functions and to lease; sell Ог Ouse wate) таш апу property 
held: by it ; ` 

(b) to purchase by agreement ог to take on leas Or jider any 
form of: tendhoy ady land“and ’ to erect’ thereon 'süch buildings ғ 88: may 
be  necessaty-for- the purpose of cárrying omits undertakings ; . 

:(с) то“ enter іпіоог: perform such contracts as may Ье: necessary 
for the discharge of its пша the exercise of its powers under 


this: Act +" Cans 
(d) to provide “facilities ‘for the consignment, storage and ġeli- 
very of gdods ; 


. (е). with. the prior approval of the Siaté СЕЛЕН А do al 
other. things:tol'fácilitate the -proper cürrying on of the business and 
the functions of the Corporation. 

16. Acgqisition of land:—-The Corpotation may take’ steps" for 
acquisition ` of any land ‘for discharging any! of its, functions under this 
Act in the manner: provided ‘in thé Land Acquiition Act, 1894 (I of 
1894), and ‘such ‘acquisition shall.be deemed to be acquisition for a 
public purpose within the meaning'of the said Act. 

17. Corporation to‘act on ‘business principles.—It shall be the genc- 
ral principle of thé-Corporation that їп carrying « on its j undertakings 
it shall act on business principles, . 

18. Capital of the Corporation Cl) The State Gasertident may 
provide to the Corporation such capital as the State Government 
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‘may consider necessary for the purpose.of carrying out any or all of 
{ts functions under this Act subject to such terms and conditions not 
inconsistent with the provisions of this Act as the State Government 
may determine. 

(2 The Corporation may supplement its capital by tho issue of 
shares when so authorised by tho State Government. 

(3) The authorised capital of the Corporation shall be divided 
into such number of shares as the State Government may determine, 
and the number of shares which may be subscribed by the State Gov- 
ernment and the members of the public shall also be determined by 
the State Government : 

Provided that the value of the shares to be subscribed by the State 
Government shall not be less than fifty-one per cent. of the authoris- 
ed capital. . 

(4) The allotment of shares to other partios mentioned in sub- 
section (3! shall be made by the Corporation in such manner as may 
be prescribed. І 

(5) The shares of the Corporation shall not be transferable except 
in accordance with such rules as may be mado under this Act. 

(6) The Corporation тау at any time, with the previous аррго- 
val of the State Government, redeem the shares issued to the mom- 
bers of the public in such manner as may be prescribed. 

19. A onal capital.—]f after the issue of shares under sub-sec- 
tion (2) of section 18, the Corporation requires any further capital, 
the Corporation may, with the previous sanction of the State Govern- 
ment, raise such additional сы by the issue of new shares and the 
provisions of sub-sections (3), (4), (5)and (6) of section 18 shall 
mutatis mutandis apply to such shares. 

20. Guarantee by State Government in respect of shares, —The 
shares of the Corporation shall be guaranteed by the State Govern- 
ment as to the payment of the principal. А 

21. Borrowing by the Corporation.—(1) Тһе Corporation may, 
with the previous approval of the State Government, borrow money in 
the open market or otherwise for carrying out any of its functions 
under this Act. ` 

(2 Money borrowed by the Corporation under sub-section (1) 
shall guaranteed by the State Government as to the repayment of 

rincipal and the payment of interest at such rate not being less than 
foc per cent. per annum as the State Government may, on the 
recommendatian of the Corporation, fix at the time the money is 
borrowed. 
22.Receipts into and payments from the general fund of the Corpo- 
ration.—All receipts of the Corporation shall be carried into its gene- 
ral fund and all payments by the Corporation shall be made thero- 


from. 

23. Dividends on shares—The Corporation shall pay dividends on 
shares at .such rate as may from time to tlma be flxel by the State 
"Government subject to any general limitations which may imposed 
by the State Government, and the payment of such dividend shall be 
deemed to be a part of the expenditure of the Corporation. 

24. Reserve and other  funds.—(1!) The Corporation shall 
make such provisions for reserve and other specially denominated 
funds as the State Government may from time to time direct, . 
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(2) The management of the funds referred to in sub-section (1), 
the sums to be carried from time to time -to the credit thereof and 
the application of the money comprised therein shall be determined by 
the Corporation, | 

(3) None of the funds referred to in sub-section (1) shall be uti- 
lisod for any purpose not conüected with the functions of the Corpora- 
tion without the previous approval of the State Government. 

25. Expenditure from the fund.— The Corporation shall have 
power to spend such sums as it thinks fit on objects authorised under 
this Act and such sums shall be treated as expenditure payable out 
of the general fund of the Corporation or the funds referred to in sub- 
section (1) of section 24, as the case may be. 

udget.—(1) The' Corporation shall, by such date in each 
year as may be prescribed, prepare and submit to the Stats Govern- 
ment for approval the budget for the next financial year showing the 
estimated receipts and expenditure during that financial year in such 
form as many bo prescribed. 07 

(2) The Corportion may sanction any reappropriatlon within the 

grant from one head of expenditure to another or from а provision 
made for one work to that in respect of another, subject to the condi-. 
tion that the aggregate of the grant is not exceeded. 
. The Corporation may, within such limits and subject to such 
conditions as may be prescribed, incur expenditure in excess of the 
limit provided in the budget approved by the State Government under 
any head of expenditure or in connection with any particular work. 

(4) А copy of the budget shall be placed before the State Legisl- 
ature as soon as шау bo after tho budget has been approved by the 
State Government, . 

27. Audit by Auditor appointed by State Government.—(1) The 
ороп shall cause to be main tained books df account and other 
books in relation to its accounts in such form and in such manner as 
may be prescribed. : . 
~ The accounts of the Corporation shall be audited by tho 
Auditor appointed by the State Government, in this behalf at such 
times and in such manner as may be prescribed. · | 
- (3) As soon as the accounts of the Corporation have been audited, 
the Corporation shall send a copy thereof together with a copy ofthe 
report of the Auditor thereon to the'State Government: 

. 28. Power of State Government to issue instructions.—The State 
Government may issue to-the Corporation ' general instructions to be 
followed by (ће Corporation and such instructions may include direc- 
tions relating to the recruitment, thé conditions of service and training 
‘of its employees, the wages to be'paid to the employees, the reserves 
to.be maintained by it and the disposal of. its property, movoble or 
immovable, and the Corporation shall be bound to follow such 
instructions. 2 | 

. 29. Furnishing of returns, etc.—(1) The Corporation shall furnish 
to the State Government such returns, statistics, accounts and other 
information with respect to its property or activities or in regard to 
any.proposed work as the State Government may from time to 


е. , 
(2) The Corporation shall also furnish to the State Government 
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an annual report on its working as soon as may be after the end of 
each year and a copy of the annual report shall be placed before the 
State Legislature as soon as may be after it is received by the Stato 
Government. 


30. Supersession of the Corporation.—(1) The State Government 
may, by an order published in.the Official Gazette, supersede the , Cor- 
poration for such period as may be specified in the order after giving 
reasonable oportunity to the Corporation to show cause against the 
order proposed to be issued and after considering the наны, if any, 
of the Corporation : 


Provided that it shall not be necessary to give any opportunity to 
the Corporation to show cause against the order proposed to Бе issued 
if the State Government is of the opinion that it is neither expedient 
nor necessary to do so in public interest, 

(2) Upon the publication of a notification under subsection. (1) 
superseding the Corporation— 

(а) all the members of the Corporation shall from the date 
of superssssion vacate their offices as such members ; 


(b) all the powers and duties which may by or under the . 
provisions of ів `Асі or of any other law be exercised or performed 
by or on behalf of the Corporation shall during the period of süper- 
session be exercised and performed by such person or persons as the 
State Government may direct ; 

(c) all property vested in the corporation shall during the period 
of supersession vest in the State Government. 

(3) On the expiration of- the period of-supersession as specified 
in the notification issued under sub-section (1), the State Government 
may— 

(a) extend the pee of supersession for such futher term as it 
may consider necessa 

(b) reconstitute t the C Corporation in the manner provided in this 
Act ae establishing the Corporation. 

- Liquidation of the Corporation.—No provision of апу law 
MR to the winding up of companies or corporations shall apply 
to the Corporation “and the Corporation shall:not be placed in liquida- 
tion. save bx crder of the State Government and save in such: manner 
as may be directed by the'State'Government, 


32. Recovery of sums due.— Any sum, payable to the Córporation 
shall be recoverable as an arrear of:land-revenue under the Bengal 
Public Demands Recovery Act, 1913. (Ben. IILof 1913). 


33. Power to make rules.—(1) Tho State Government may, by 
notification in the Official Gazette, make rules to give effect to: the 
provisions of the Act, 

(2) In particular and without prejudice to the generality of ‘the 
the foregoing power, such rules may provide forall of any. of the 
following matters, namely :— 

(a) the conditions and manner of appointment and election of 
the Corporation, the representation in the Corporation of the State 
Government and where shares are issued to the members of the public 
under section 18 or section 19, the representation of such shareholders 
and generally all matters relatiug to the constitution i the 
Corporation. 


"a 
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(b) the remüneration, allowance or fees to be paid to the . 

members of the Corporation ; - i 
. (с). (ће term of. office of members of the Corpóration and the 
manner of filling casual vacancies among such members ; 

(d) the number of the members necessary to constitute & 
quorum at a meeting of the Corporation ; 

(e) the conditions of appointment, and eervice and-the-scales of 
pay of the Administrative Officer and the Chief Accounts Officer ; 

the manner in which the shares of the Corporation shall be 
allotted, transferred or redeemed * | 

(g) the manner in which the net profits of the Corporation shall 
be utilised £ ; 

(h) the date by which and the form in which the budget shall 
be prepared and submitted in each year and the limits and conditions 
under which the Corporation. may incur expenditure in excess of the 
limit provided in the budget under section 26; 

(i) the form and the manner in which the accounts of the : 
Corporation shall be manitained ; . 3 ‘ 

(j) the time at which and the manner in which the accounts of 
the Corporation shall be audited ; - 

(К) the form in which returns, statistics and reports shall be 
submitted under section 29; wae К . Da 

(1) any other matter which has to be or may be prescribed. . 

34. Regulations. (1) The Corporation may, with : the previous 
sanction of the State Government, make regulations not inconsistent 
with this Act and the rulés máde thereunder for the administration of 
the affairs of the Corporation. FEE" "DRE 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely :—  ' " je dios 
(a) the time and place of meetings of the Corporation and the 
procedure to be followed in regard to transaction of business at such 
meetings. | 

(b) the conditions of appointment and service апа the scales of 
pay of officers and employees of the Corporation other than the 
Administrative Officer and the Chief Accounts Officer. Е 


THE MACKINTOSH BURN (TAKING OVER OF MANAGEMENT) 
ACT, 1976, pd 

The following Act of the West Bengal Legislature, haying been 
assented to by the President, was published in the Calcutta Gazette fixt. 
Part Ш No. 911, date Sept.7,1976. | 

WEST BENGAL АСТ XLI OF 1976. 

An Act to provide for the taking over of the management of the 
undertaking of the Mackintosh, Burn Limited for a limited period in 
the public interest and in order to, secure the proper management 
thereof А | f 

Whereas it, 18 expedient to provide for the taking over of the 
management of the undertaking of the Mackintosh Burn Limited 
for a limited period in the public interest and in order to secure the 
proper management therof : 
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It is bereby enacted ia the Twenty-Seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 
1. Short title.—This Act may be called tbe Mackintosh Burn 
(Taking over of Management) Act. 1976, 
2. Definitions.—In this Act, unless the context otherwise requires, 
(а) “appointed day" means the date of publication of the order 
made under section 3 ; 
— (5) "company" means the Mackintosh Burn Limited ; 
' (c) “prescribed” means prescribed by rules made under this 


» 

(d) ''undertaking of the company" means the properties of the 
company, both movable and immovable, cash balances, reserve funds 
and other assetsof the company including lands, buildiags, machineries, 
plants, furniture, equipments, stores and any other property which 
may be in the ownership, possessioni, custody or control ofthe 
company immediately before the commencement of this Асі, 

3. Taking over of management of the undertaking of the company.— 
(1) The State Government may, by an order published in the Offical 
Gazette, take over the management of the undertaking ofthe company 
and appoint a person or body of persons for managing the undertaking 
of the company in accordance with the provisions of this Act and the 
rules made thereunder. 


(2) An order made under sub-section (1) shall remain in force 
for a period of five years from the date of its publication in the 
Official Gazatte : 

Provided that the State Government may extend the period by one 
year ata time so, however, that the total period of such extension 
shall not exced five years. - 

4. . Effeet of an order made under sectioa 3.—With effect from the 
appointed day— 

(i) the person or body of persons appointed under section 3 
shall have all the powers of management in relation to the undertaking 
of the company ; 

(ii) all persons exercising any power of management in relation 
to the undertaking of the company, including persons holding offices as 
Directors, Agents or Managers, as the case may be, immediatcly before 
the appointed day, but excluding those who are salaried employees of 
the undertaking of the company shall, subject to the provisions of 
clause (іп), cease to exercise such power; 


(iii) all salaried employeess of the undertaking of the company 
including persons holding salaried offices as whole-time Directors, 
Agents or Managers and continuning in office immediately before the 
appointed day shall be employed by the State Government on such 
terms and conditions, not being less advantageous than what they 
were entitled to immediately before the appointed day, a3 may be 
determined by the State Government by rules made in thia behalf. 


5. Useof properties under the management of the State Govern- 
ment. All properties which remain under the Management of the 
State Government under this Act shall be used for the purposes for 
"which they were being used immediately before the appointed day and 
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а 


upon the expiry of the period of such management the properties shall 
revert to the company. z 

6. Penalty. (1) Any person, who— 

(a) having in his poasession, custody or control any property 
forming part of the undertaking of the company, wrongfully witholds 
such property from the person or body of persons appointed under 
section 3, or 

(b) wrongfully obtains possession of any proporty forming part 
of the undertaking of the company or. 

(c) wifuly witholds or fails to produce to any person authorised 
under this Act, any register, record or other document which may be 
in hís possession, custody or control, or. 

(d) fails, without any reasonable cause, to submit any accounts, 
books, or other documents when required to do 80; 

shall be punishable with imprisonment for a term which may 
extend to two years, or with fine which may extend to two thousand 
rupees, or with both, ; 

(2) АП offences under this section shall be cognizable. 


7. Power to institute or defend suits and proceedings.—The person 
or body of persons appointed under section 3 shall have the power 
to institute, defend or take part in, any suit or proceeding 
by or against the company relating to the undertaking of the company. 


8. Advance by State Government.—(1) The State Government 
may, on the application made by the person or body of persons 
appointed under section 3 in this behalf, advance moneys to 
company for the purpose of efficiently managing the business of the 
company and all such moneys shall he repaid by the company with 
such interest as may be prescribed. 

(2) Any money advanced to the company under sub-section (1) 
shall, subject to the prior payment of municipal rates and any sum 
due to Government on account of taxes or fees, be a first charge upon 
the undertaking of the company. 


9, Protection of action taken under the Act.—No suit, prosecution 
or other legal proceeding shall lie against the State Government or the 
person or body of persons appointed under section 3 or any other 
person for anything which is in good faith done or intended to bo done 
under this Act or the roles made thereunder. 

10. Power to remove difficulties, If any difficulty arises in giving 
effect to the provisions of this Act the State Government may take 
such steps of issue such orders nòt inconsistent with this Act as may 
be necessary for the removal of the difficulty. 

1L Powers to make rules—(1) The State Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the management of the undertaking of the company, and 


(b) any other matter which has to be or may be. prescribed, 


2 
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p Published in te Calcutta, Gazette, Ext, Part II-A, ^.^ 
Em gi "d - No. 902, Dated September 4, 1976 ^^ ^ — — 
THE С 'A UNIVERSITY (SECOND NDMENT) 
. THE, CARCU IA ORDINANCE, 1976. . MM 


WEST BENGAL ORDINANCE,No. XIX ОЕ 1976. ^ 

Whereas ;it is, expedigat, to, amend the. Calcutta .University 
Act, 1966." (West Bon.. Act IL' 0f, 1966) for the purpose апд їп tho 
mariner hereinafter appeating ; DE MEE IA ЖЕ 

And whereas the Legislative Assembly of the Stato “of Weit 
Bengalis not im session and the. Governor is satisfied that circumstan- 
соз exist which render it necessary for Mirto také imfnediate actioh ; 

The Governor is pleased, in exercise of the-powet conferred by 
clause (1) of article 213, of the Constitution of India; to make and 
1 


promitilgaté the following Ordinance, namely :— 
L, Aog рн Ordinance may be called the valent? 


University Amendment) , 1976. PER" 
2, Amendment of section 8 of, West, Ben. Act II of 1966.—-In section 
of the САКОН Urliversity Act, 1966, for syb-section (1), the following. 


sub-séctions shall Бе substituted, namel 
“(1) The Vice Changer shall D 

in consultatijn “with” the Mitidtet from a panel of not less thad three 

persons .recommended by a Committee constituted for the’ purpose in 

the manner set forth in sub-section (1А): І Ё 
Provided that: по person shall be included in the panel without 

his congent. "'  . ` E { 

` (1A) e Committee referred to in sub-section (1) shall consist 
of five péjsóns of whom two be nominees of the:Syndicate, one’ 
shall be a’ nominee of thé Academic Council, one shall be a nominee 
of the Chai fan. of the University Grants Commission and one shall- 

ош of the Chancellor “who .shall act as the/Chdirmag of the 

mmitteé. ' ac он i 

(1B) The committee shall hold its meetings jn accordance with 
sich ‘directions ‘as may be "issued by the Chancellor , from, -tyme to . 
time. Е Е D Ы 

FOC) ‘If the'Chancellor does not approve of the persons included 
in the panel he may call for a fresh panel, 

n (YDy ^ Subject, ‘to ihe provisions of the West Bengal University 
Laws "Afüendment (No, 2) Асі, 1976, (West Ben, Act XXXI 
of 1976). the Vics, ‘Chancellor shall, hold office for a term-of four years ` 
end shall Ke eligible for’re-appointment.”.. — . 2 d 
mE c ANTHONY L DIAS, 


' Governor of West Bengal 


ўе appointed by, the. Chancellor 


yt 


vp I0 татал rd i 
The 3rd»September, ‘1976. 
^4 rom oot 1 і 


' 
P l D 4 


zur MN А 
| Published. in the Calcutta Gazette Ext, Part HI-A 
УМУ. 922, gated September,,13,- 1976. - . 
THE WEST BENGAL ONAGRICUETU TENANCY 
wit 0 0 эгАМЕМРМЕ ORDINA 21976 ^^ ^ 
WEST BENGAL-ORBINANCE' Nó. XX OF 1976, .. 
b. Wherearso it: if expedient to amend the West Bengal Non- Agri- 
cultural Tenancy, Асё,,.1949, (West Bengal Act XX of 1949). :- ог 'the 


AX 
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. Purpose and in the manner hereinafter appearing; . Мы; 

And whereas the Legislative "Assembly of the State of West Bengal 
ів not іп session and the Goverabr is satisfied qa circumstances exist 
which, reader it necessary for hitn-to take inimediatd action ; ` 

And whereas the instructions of the!;Phesident under the proviso to 
clause (1) -of article 213 -of the Constitution öf India have been 
obtaine.; 1 „э - ОЧ 

` The. Governor-is pleaged, in exercise of the power conferred by 
clause (1) оГ the said article, to maké and promiulgate the following 
Ordinance, namely :— . _. бод С е Чы A 
м 'UL Short title.—This' Ordinance may be called the West Bengal 
Noo-Agricultural Tenancy (Amendment) Qrdinance, 1976. 

2. Insertion ‘of new ‘section 9А in West Ben., Act XX of 1949. 
After section 9 of the West Bengal Non -Agricgltral Tenancy 
Act, 1949, the following section shall be inserted namely:— . , 

“9A. Restrictions om transfer. (1) Notwithstanding anything con- 
tained elsewhere in this Act or in any law for'the time being in force 
or any contract, express or-impliéd or апу cùstom-or usage, to the 
contrary, no. person ,with whom any»land is or has been settled by or 
on: behalf of ths State Goyernment- for; the purpose of constructifig-a’ 
dwelling house thereon. without,any,premjum or selami being charged 
for’ such’ settlement, shall, bà entitled; [о transfer such lund except by 
way’ of a'""sunple mortgage or a mortgage by deposit of title-deod in 
favour of a bank, ora co-opera ive- socigty ог a.local or statutor 
authority or the Lifa lásuratoe CORPH dd or d i Á 

Provided that any person who .seeks to exchange his land with 

some other" ladd on thé ground thit ‘thd other" land serves, his purpose 
better -for "constructing a, dwalhng house thereon, muy apply to the 
Gollectot, іп -such manner as-may 06, phiscribkd, for permission to. do 
so and tha Collector may, upon such 900 ігу ав he,considers necessary, 
either graht or'refusb-to:gr&mt thá pefüti ign Aqught for,by him.. , : 
:(2) If the Collector; on'his own “moron, Ó on-applicatjon ,made 
to: himtin that bahalf,'aftdr giving the'particá Concerned an opportunity. - 
of being heard and after making such enquiry as may be considered 
necessary, is sitisfiod that a transfer of any land has been made in 
contravention 'of «H8 provisions of pub Seer). he qay,-by order ^ 
in writing. annul the transfer or both the settlbment and tho transfer, 
as may be deemod necessary. ЖУБАН ча a de "n К 
Explanattoh—Fot tho purposes of, this~ section, “Dank” means a 
banking company as *definedn'clau3e (c) of sectiod 5 of the Banking 
Regulation -Act,: 19497(10 ‘of 1949) and includes the -State Bank of 
1ndih constituted under the State Bank оѓ Indià Act, 1955, (23 or 1955) 
a subsidiary , bank, as defined; in^ the State Bank bf"India (Subsidiary 
Banks) Act, 1959 (38 of 1959) defined in.clause (d) of section 2 of the 
Banking Companjes. (Acdhisitien. and „transfor of Undertakings) Act, ` 
1970, (5 of 1970) 4° Regional,’ ural, E Astablished under the : 
Regional Rural Banka Act, 1976, (21 of.1976) a banking institution 
notified: by ‘the Central Government “under section 51 of tho, Banking ; 
Regulation Ай, 1949: and &lso includ s any othér financial institution - 
which may be notified in this” bokal b the State Government, ` 
| "va узум, ^ д ANTHONY L. DIAS, _ 1 
Эш Governor of West Bengal о 


шт: me Miet 


The {0th September, 1976. 
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Published in the Calcutta Gazette, Ext. Part HI-A 
No. 921, dated September 13, 1976. 


THE CALCUTTA MUNICIPAL (THIRD AMENDMENT) 
ORDINANCE, 1976. 


WEST BENGAL ORDINANCE NO, XXI OF 1976 
Whereas it is expedient to amend the Calcutta Mun icipal Act, 
1951, (West Ben. Act XXXIII of 1951), for the purposes and in the 
manper hereinafter appearing ; 


And whereas the Legislative Assembly of the West Bengal is not 
in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediato action ; 


The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of india, to make and 
promulgate the following Ordinance, namely ;— 


1. Short title-—This Ordinance may be called the Calcutte 
Municpal (Third Amendment) Ordinance, 1976. 


2. Amendment of section 361C of West Ben. Act XXXIM of 1951.— 
In sub-section (1) of section 361C of the Calcutta Municipal Act, 1951 
(hereinafter referred to as tho said Act), for the words "No person", 
the words *'Subject to the provisions of section 361D" no person" shall 
be substituted. ' 


3. Insertion of new section 361D.—After section 361C of the said 
Act, the following section shall be inserted, namely :— 


“361D Power of State Government to authorise temporary cons- 
truction, Notwithstanding anything contained in section 361B or in 
seclion 361C, the Stste Government or апу officer of the State Govern- 
specially empowered by the State Government in this behalf may, on 
such conditions and for such period as the State Government or such 
officer may determine, authorise temporary construction on any public 
street or on the footpath of any public street onthe occasion of any 


religious festival.", 
ANTHONY L. DIAS 
` Governor of West Bengal 
Tho lith September, 1976, 


Published in the Calcutta Gazette, Ext, Part M-A 
No. 927, dated September 14, 1976. 


THE WEST BENGAL PREMISES TENANCY (AMENDMENT) 
ORDINANCE, 1976, 
WEST BENGAL ORDINACE NO. XXII OF 1976 


Whereas it is expedient to amend the West Bengal Premises 
Тегапсу Act, 1956, (West Ben. Act, XII of 1956), for the purposes 
and in the manner bearinafter apnearing ; 

And whereas the Legislative Assembly of th State of West Bengal 
is пої in session апа the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

And whereas the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been 
ebt. ined ; 
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The Governor is pleased, in exercise of the power conferred by 
Clause (1) of the said article, to make and promulgate the following 
Ordinance, namely :— 

1. Short title.—This Ordinance may be callei the West Bengal 
Premises Tenancy (Amendment) Ordinance, 1976 

2. Amendment of section 20 of West Ben. Act XXI of 1956.—\n 
section 20 of the West Bengal Premises Tenancy Act, 1956 (hereinafter 

-«eferred to as the said Act), for the words “the Schedule” the words 
“the First Schedule” shall be substituted. 

3. Insertion ofnew Chapter VIA.—After Chapter Vl of the said 

Act, the following Chapter shall be inserted, namely — 
"CHAPTER VIA. г 
Summary trial of certain applicetions. 

29A. Provisions of this Chapter to have overiding effect. The 
mprovisions of this Chapter or any rule made thereuncer shall have 
effect notwithstanding anything inconsistent therewith contained 
ы in this Act or in any other law for the time being in 

orcs. 

29B. Special procedure for disposal of applications for eviction on 
«he ground of bona fide requirement.—(') No Civil Court shall entertain 
any application by a landlord being a Government employes, and who 
weing in occupation of any residential premises allotted to him by his 
employer, is required by, or in pursuance of, an order made by such 
‘esidential accommodation, or in default, to incur certain obligations 
jn the ground that he owns a residential accommodation either in his 
own name or in the name of his wife or deperdent child at or near the 
place where he is posted for the time being, for the recovery of posse- 
«sion of any premises on the ground specified in clause (ff) of 
sub-section (1) of section 13 but such application shall be dealt with 
25 the Controller in accordance with the procedure specified in this 

ection, 

(2) Whenever any application is filed before the Controller by a 
andlord referred to in sub-section (1) for the recovery of possession of 
апу premirss on the ground specified in clause (ff) of sub-section (1) 
5f section 13, the Controller shall issue summons, ш the from specified 
n the Second Schedule. 

(3) (a) In addition to, and simultaneously with, the issue of 
‘ummons for service on the tenant, and the sub-tenants, if any, the 
Xontroller shall also direct the summons to be served by registered 
xost with acknowledgment due, addresse : to the tenant and sub-tenant 
x their agents empowered to accept the service at the place where 
"he tenant and sub-tenant or their agents actually and voluntarily reside 
г carry on business or personally work for gain and may, if the 
"ircumstances of the case во require, also direct the publication of the 
ummons in a newspaper circulating in the locality in Which the tenant 
and the sub-tenant are last known to have resided or carried on 
yusiness or personally worked for gain. 


(b) When acknowledgments purporting to be signed by the tenant 
x their agents are received by the Controller or the registered article 
containing the suurmonses із received back with endorsements purport- ` 
«gto have been made by a postal employee to the effect that thetenant, 
ub-tenant or their agents had refused to take delivery of the registered 
article, the Controller may declare that there has been vaild service 


X the summonses, 


156, THE WEST BENGAL PREMISES TENANCY (AMENDMENT) [1976 ^ 
iz ORDINANCE, 1976 





(4) The tenant and thesub-tenant on whom the summonses are 
duly served (whether in the ordinary way or by registered post) in the 
form specified in the Second Schedule shall not contest the prayer-for 
eviction from the premises unless they file affidavits stating the grounds 
on which they seek to contest the applicatión for 'eviction and obtain 
leave from the Controller as hereinafter provided ; and in default of 
their appearance in pursuance of the summonses or their obtainifig‘stich’ 
teave, the statement made by the landlord In the application for eviction 
shal] be ceemed to, be admitted by the tenant:and the sub-tenant and 
the applicant shall be entitled to an order for eviction on the ground : 
aforesaid. 

(5) The Controller shall give to the tenant.or sub-tenant leave to 
contest the application if the affidavit filed by the,tenant or sub-tenant 
discloses such facts as would disentitle the landlord from obtaining ар | 
order for the recovery of possession of the premises on the ground - 
specified in clause (ff) of sub-section (1) of section 13. 

(6) Where leave is granted to the tenant or sub-tenant, to contest 
the application, the Controller shall commence the heating of the 
application as early as practicable, . 

The provisions of sub-sections (2), (3) (4) and (6) of- 
rection 13 shall. so far as may be, apply to a proceeding under fhis , 
Chapter but nothing contained in sub-section (3A) of section 13 shall 
apply to such а proceeding. | NE 

(8) The Controller.sball; while holding an inquiry in à proceeding 
to which this Cbapter applies, follow the practice and procedure ofa 
Court of Small Causes, including the recording of evidence. 

No appcal or second appeal shall lie against an order for the 
recovery of possession of any premises made by the Controller in 
accordance with the 'procedure specified in this section : 

Provided that the High Court may, for the purpose of satisfying 
itself that an order made by the Contróliér under this section is accor- 
ding to law, call for the case and pass such order in respect thereto 
as it thinks fit. ROC JS 

(10) Where no application has been made to tho High Court. on 
revision, the Controller may exercise the powers of review in accord- 
ance with the provisions of Order XLVII of tho First Schedule to Code 
of Civil Procedure, 1908 (5 of 1908.) 


(11) An order passed by the Controller shall be executed. in such 
manner as may be prescribéd.  , > rer 

Explanation — For the purposes of this Chapter the expression 
“landlord being a Government, employée" includes an employes of the 
Central or State Government or any local aythority,'. , m 

4. Addition of Second Schedule, —Yhe Schodule to -tho said, Act. 
shall be re-aumDered as the First Schedule, and after the First Schedule 
ав so re-pumbered, the’folldwidg Schedule shall be added, namely :— 

"The Second Schedule. 
| [See section.29B (2). >x ... 
Form of summens ‘in a case where, recoyery;of possession of the 
premises is prayed- for. on, the ground: of reasonable’ 
` requirement by the landlord. 
(Form Omitted.). 
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Published in the Calcutta Gazette, Extra, Part I No. 982 
Dated November 25, 1975. 


FINANCE DEPARTMENT 


No. 5187-F.T. - 25th November 1975 —In exercise of the 
power conferred by section 36 of the Taxes on Entry of Goods into 
Calcutta Metropolitan Area Act, 1972 (West Ben. Act V of 1972), 
the Governor is pleased hereby to make, after previous publication as 
required by sub-section (1) of the said section, the following amend- 
ment in the Taxes on Entry of Goods intó Calcutta Metropolitam Area 
Rules, 1970, ав subsequently amended (hereinafter referred to as the 
said rules), namely : . 


Amendment 

In the said rules, after rule 41, add the following rule, 
namely :— 

“42. Principles of distribution of the grants as provided in 

clause (b) and clause (e) of the first provison to sub-section 
(2) of section 12. . 
— The amount of grants payable to— 

(1) any municipal or other local authority (other than the 
Corporation of Calcutta) within the Calcutta Metropolitan Area shall 
not exceed an amount which bears to the aggregate of the amounts of 
grants payable under clause (b) of the first proviso to sub-section (2) 
of section 12 of the Act, the same ratio as the population in the area 
within the jurisdiction of any such municipal or other Jocal authority 
bears to the aggregate of the population in the areas within the juris- 
diction of all suck municipal айд other lócal authorities (other than 
re Corporation of Calcutta) within the Calcutta, Metropolitan 

Tea. | 
. (2) any municipal ог otber local authority outside the Calcutta 
Metropolitan Area shall not exceed an amount which bears to the 
amounts of grants payable under clause (c) of the first proviso to sub- 
section (2) of section 12 of the Act, the same ratio as the population 
in the area within the jurisdiction of any such municipal or other local 
authority bears to the aggiegate of the population in the areas within 
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the jurisdiction of all such municipal and other local authorities out-side 
the Calcutta Metropolitan Area". 


Published in the Calcutta Gazette Ext., Part I, No. 147, 
Dated March 18, 1974. 
CO-OPERATION DEPARTMENT 


No. 1034-Co-op./2R-16/73.—16th March 1974.—In exercise of 
the power conferred by section 142 of the West Bengal Co-operative 
Societies Act 1974 (Ben. Act, XXXVIII of 1973), the Governor is 
pleased hereby to make, after previous publication, as required by 
sub-section (1) of the said section, the following amendment in the 
Bengal Co-operative Societies Rules, 1952, as subsequently amended 
(hereinafter referred to as the said rules), namely :— 


Amendment 
In the said rules, for rule 178, substitute the following 
namely :— 
Co-operative Tribunal — | 
“178. (1) The Co-operative tribunal, referred to in section 133, 
shall consist of not more than three members of whom there shall be a 
President, when such tribunal shall consist of more than one member; 
and the President shall be either a serving or retired member of the 
West Bengal Higher Judicial Service. (2) А person shall not be quali- 
T for appointment as a member of the co-operative tribunal 
ез8 — 
(a) he is a serving or retired member of the West Bengal 
: Higher Judicial Service, or 
(b) he has served as Registrar of Co-operative Societies or 
Additional Registrar of Co-operative Societies in any State, 
ог 
(c) for at least ten years he has been a practising lawyer in 
any court in West Bengal, and since the last five years 
actively associated with the co-operative movement in 
the State". : 


Published in the Calcutta Gazette, Ext.; Part I, No. 732. 
dated September 18, 1975/Bhadra 27, 1897. 


DEPARTMENT OF FOOD AND SUPPLIES 


No. 15761 F.S./FS/14R-14/71.—18th September 1975 — 
Whereas the Governor is of opinion that it is necessary so to do for 
the maintenance and increuse of supplies essentialto the life of 
community; 

Now, therefore, in exercise of the powers conferred by rule 114 
ot the Defence and Iuternal Security of India Rules, 1971, the Gover- 
nor is pleased hereby to make the following Order, namely : 


ORDER 
1. Short title, extent and commencement : (1) This Order 
may be eallcd the West Bengal Guests Control Order‘ 1975. 
(2) It extends to the whole of West Bengal. 
‚. .€3) It shall, come into force at once in the areas in whjch the 
West ‘Bengel Rationing Order, 1964, is in force and the areas constituted 


\ 
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аз maniepalities under any law for the time being in force and on 
such dates in such other areas as the Stato Government may, by noti- 
fication in the Official Gazette, appoint. 

^. Definitions : In this Order, unless the context otlienwise 
requires :— - 

(a) “big party” means a party, entertainment, reception | or 
function in which more than one hundred persons, including the host 
or hosts, participate; | 

(b) "'caterer" means the proprietor or other person in chatge of 
a catering establishment and includes a person who prepares food fo. 
service or supply on consideration end also includes an agent or servant, 
who acts on behalf of such caterer; ` 

(c) ‹“'Саїегїпд establishment" means a hotel, restaurant, eating. 
house, cafe, tea shop, coffee house, club, canteen or railway refreshment 
room and includes any other place of a like nature open.to the public. 
where food'is prepared, supplied or consumed; 

(d) "'ceremonial function" means a party, entertainment, гебер- 
tion or function in connection with a wedding or a funeral; . : 

(e) ''host"' means a person who either himself, or through any 
other person, undertakes to distribute, or provide for consumption, 
food in a party, entertainment, reception or function; iie 

` (f) "institutional establishment? means a hospital, sanatorium,. 
convalescent home, nursing home, orphanage, workhouse, laflrmary, 
asylum or shool providing food or а canteen run by an industrial or 
commercial establishment - for plying food to the emp'oyees of ви 
establishment and includes апу Siker establishment of a'like паше; 

(g): “ordinary function" means a party, entertainment; recep- 
tion or function other. than а ceremonial'function; `- | MORE, 

(А. “prohibited foodsuffs" means cereals and their products 
and ali preparations therefrom and sWeetmeats prepared from casei i 
(Chhana).and khoa (Kshir); » ; 

(i) “residential establishment" means a boarding, apartment 
house, hostel, residential hotel, or nurses" Home‘and iàclddés anyother 
establishment of a like nature but does not inelude a private 

ee 


household; 
‘small party" means a party, entertainment, reception or 
function in-which,— GPS ES 
(0), when it is ceremonial function, not more than fifty: porsons,- 
including;the host or.hosts, participate, and ' gru Vs 
(li) when it is an ordinary function; not more’ than twenty-five: 
persons, including the host or hosts, participate. E, NAT d 
3. Restriction on preparation, consumption aud distribution 
foodstuffs at parties: (1) No:host. orchosts‘ acting/ift conte!" either’ 
jointly or severally, and no caterer at the instance or for the benefit of 
himse]f or any host orhosts shall, on any one.day, eitherihiméelf бт 
themselves, prepare, serve, distribute or provide forconsunmiptien,. o£" 
accept.for service or distribution— _ d 
( any prohibited food stuff:except in-a;smalk party; and: 
n o any foodstuff other than beverages and liquid refreshments 
a . ~ 
` R o person shall accept or consume any food in a party, 
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entertainment, reception or function in contravention of the provisions 
of sub-paragraph (1) ; 


Provided that nothing in this Paragraph shall apply to— 

(i) parties, entertainments, receptions or functions held at an 
place by diplomatic or consular representatives or Governmental missi- 
ons of foreign countries or by the Government of West Bengal or by 
the Central Government; 

(ii) the proprietor, manager or other person in charge of a 
residential establishment, institutional establishment or catering estab- 
lishment serving food to consumers, employees or residents in the 
course of regular business or custom and not in connection with any 
party, entertainment, reception or function given at the instance of 
himself or of any other person; : 

(lii) the distribution of food by way of “bhog” or ''prasad" or 
“niaz sharif” or as part of a recognised religious ceremony, in any 
temple, mosque, gurdwara, church or other place of religious 


worship; 
E (iv) parties, entertainments, receptions, or functions— 

(a) held in aid of charities, or { 

(b) organised by any club or association of persons as the host 
with contributions from its members, in cash or kind, subject to the 
condition that the number of non-contributing participants does not 
exceed twelve. 


4. Powers of entry, search, seizure. віс. :: For the effective 
enforcement of, and for securing compliance with, the provisions of 
this Order, any officer of the Department of Food and Supplies, 
Government of West Bengal, not below the rank of Sub-Inspector or a 
police officer of or above the rank of Assistant Sub-Inspector may enter 
and search any premises, interrogate any person and seize any article 
including their coverings or containers in respect of which he has 
reason to believe that a contravention of the said provisions has been, 
is being or is about to be committed, 


5. Power to exempt on speclal occassion: If the State Govern- 
ment is of opinion that it is necessary or expedient so to do in the 
public interest, it may, by notification published in the Official Gazette, 
exempt parties, entertainments, receptions or functions on-such occas- 
ions of national or religious importance and subject to such conditions 
as may be specified in the notification, from the operation of all or 
any of the provisions of this Order. 


_ €. Forfeiture for contravention: Any Court trying а oontraven- 
tion of this Order may direct that any article in respect of which the 
Court is satisfled that this Order has been contravened shall be forfeited 
to Government. 


7. Repeal and savings : The West Bengal Guests Control Order, 
1974, is hereby repealed : 


Provided that such repeal shall not affect the previous operation of 
the said Order or anything done or omitted to be done thereunder. 





M 
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Published in the Calcutta Gazette, Ext. Part I, No. 87, 
dated October 1, 1975/Asvina 9, 1897 
FINANCE DEPARTMENT 

No. 4558-F.T.—1st October 1075. In exercise of the power 
conferred by third proviso to clause (4) of sub-section (1) of section 5 
of the al Finance (Sales Tax Act, 1941 (Ben. Act VI of 1941), the 
Governor is pleased hereby to extend the period referred to in the 
second proviso to the said clause by three months with effect on and 
from the 1st day of October 1975. 





No. 4559-F.T.—Ist October 1975.—In exercise of the power 
conferred by the fourth proviso to sub-section (7) of section 6A of the 
Bengal Еһарсе (Sales Tax) Act 1941 (Ben. Act VI of 1941), the 
Governor is pleased hereby to extend the period referred to in the third 
provise to the said sub-section by three months with effect on and from 
the Ist day of October 1975. 


Published in the Calcutta Gazette Ext. Part 1, No. 790, 
dated October 1, 1975 Asvina 9, 1897. 


AGRICULTURE AND COMMUNITY DEVELOPMENT 
DEPARTMENT 


No. 10102 CDP. —29th September 1975.—In exercise of the power 
conferred by section 15 of the West Bengal Acquisition of Homestead 
Land for Agricultural Labourers and Artisans Ordinance, 1975 (Ordi- 
nance No. XIII of 1975), the Governor is pleased hereby to make the 
following rules, namely : 

l. Short title and commencement : (1) These rules may be called 
the West Bengal A-quisition of Homestead Land for Agricultural 
Labourers and Artisans Rules, 1975. 

2) They shall come into force from the date of their publi-. 
cation in the Official Gazette. 
2. Definitions: In these rules unless the context otherwise requires, — 
a) "the Ordinance" means the West Bengal Acquisition of Ho- 
mestead Land for Agricultural Labourers and Artisans Ordinance, 1975. 
) “Collector” means the Collector of a district containing the 
areas to which the Ordinance extends and includes an Additional 
District Magistrate, and also any Subdivisional Officer, Special Land 
Acquisition Officer, Subdivisional Land Reforms Officer or any Deputy 
Magistrate and Deputy Collector appointed by the State Government 
to discharge апу of the functions of a Collector under the 
Ordinance ; 

(c) ‘person interested” includes all persons claiming an interest 
in compensation to be made on account of the acquisition of land under 
this Act ; and a person shall be deemed to be interested in land if he 
is interested in an easement affecting the land or cultivates the land or 
any portion of it as a bargadar ; and 

(d), ‘‘section” means a section of Ordinance. 

3. ^ Acquisition of lands for occupiers : The Collector shall make 
an order under section 4 of the Ordinance for acquisition of the land in 
from appended to the rules. 

4 Manner of service of order: An order under section 4 of.the 
Ordinance shall be served on the owner of the land and, where the 


é- NOTIFICA TIÓNS— WEST BENGAL GOVERNMENT [1976 








erder relates to a land in occupation of an occupier not being the 
ewner of the land, also on such occupier — 

(a) by delivering or tendering. copy thereof, endorsed by the 
Collector, to person on whom the order is to be served or his agent ; Or. 

fixing a copy thereof on the outer door or ina conspicuous 

part of the house in which the person оп whom the order is to be 
served ordinarily resides or carries on business or personally works.fór 
gain ; or 

(c) by sending the same to the person on whom tlie order istto 
.be served by registered post with acknowledgement due ; or 

(d) by fixing a copy thereof in a conspicuous, part of the land to 
which the ade relates and in a conspicuous place ofthe office of the. 
Collector. 

5. Power to enter upon land to make survey and demarcation (i), 
The Collector, or any other officer authorised by the Gollector in this- 
behalf, may at any time between sunrise and sunset enter upon any 
land with such officers and workmen as.he considers necessary.and. make 


a survey and take measurements of the land in of which an 
order under rule 3 has been made for. the purpose determining the 
area in ion of the occupier and for шсш such land; 


^ ) A plan of the land shall be prepared and kept with the 
record, 

6. Procdeure for inviting claims for compensation : When a land 
has been acquired under section 4, the Collector shall; by individual' 
notice served in the same manner as provided i in rules 4, require all 
persons known or believed to have had an interest in the land: to 'submit: 
to him by а fixed date, not being earlier than fifteen days from'the date 
of such notice, the nature of their respective interest in the amount 
and particulars of their claims to compensation for such interest. 


7. Manner of determining annual revenue or rent; For the 
р of assessing the amount of compensation, if any, payable 
under section 5 the Collector shall determine the annual revenue of 
rent, aa the case may be, ofthe land acquired under section.4 — 

(a). if the land acquired comprises an entire agricultural holding 
or non-agricultural tenancy, at such rate as the owner ‘was paying. 
immedigtely before the acm рп of the land : 

фу. if it isa part of the holding or tenancy, at. such rate as > 
bears the same proportion to the revenue of rent, which was being, 
paid for the holding or tenancy immedjately before the acquisition of 
the land; as the area ofthe land acquired bearsto the area of. the, 
holding or tenancy ; 

(с) if.no revenue or rent was payable in respect of the. holding, 
or tenancy, as tho case.may be, immediately before the acquisition 
of the land, at such rate as may be deemed proper having regard to. 
the revenue or rent that is generally being. paid for lands of similar 
description and with similar advantages in the vicinity. 

8. Procedure for payment. of compension: (1) The Co'lector 
shall, if hp finds not more than one. person interested in the land 
acquired require such person by a notice to appear personally or by. 
а duly LM agent ona specified. date to receive payment of 
compensatio 

(2) IF the Collecter finds more persons than one interested ia 


PART X] NOTIFICATIONS — WEST BENGAL GOVERNMENT 7 





the land acquired, he shall make an order apportioning the com- 
pensation among such persons in accordance with the nature and extent 
of interest held by each such person and require them by a notice to 
appear personally or by a duly authorised agent dn a specified date to 
receive payment of compensation. Я 
. _ (3) In case any person or persons referred to in sub-rule (1) or 
sub-rule (2) fail to appear on the due daté the Collector shall keep the 
amount of compensation in revenue deposit and inform the person or 
тѕопз to whom the payment is due that the amount kept in revenue 
eposit may be withdrawn and paid to him in the same manner as 
money in revenue deposit is ordinarily paid. ; 
9. Settlement of dispute: The Collector shall glve reasonable 
portunity to the person interested to represent his case, and if any 
dispute is raised the Collector shall after considering tlie evidence, if 
any, dispose of the same. ‘ 


FORM OF ORDER 
(Under section 4) 

Whereas in my opinion it is necessary for the purpose of acquisition 
of land in rural areas on which homestead has been constructed by any 
person being an agricultural labourer or an artisan and conferment of 
title to such land in favour of such person, to acquire the land prescri- 
bed in the schedule below : 

And whereas the Governor has, by notification No. . ............... 
dated... ..., published in the “Calcutta Gazette", dated... — ... 
iiec , at page... . „authorised me to exercise the 
pone conferred by rule 3 of the West Bengal Acquisition of Homestead 

d for Agricultural Labourers and Artisans Rules, 1975 : 

Now, therefore, in exercise of the aforesaid power I hereby acquire 
the land mentioned in the schedule below under section 4 of the West 
"Bengal Acquisition of Homestead Land for Agricultural Eabourers and 
Artisans Ordinance, 1975. 


Schednle of Land 


Boundaries (or in areas cadastrally surveyed cadastral survey plot 
Nos. of the settlement in which the land is comprised) 

North : 

South : 

Rast ; 

West : 

Collector. 
Published in the Calcütta Gazette, Ext., Part I, No. 636A, 
dated August, 25, 1975. 
FINANCE DEPARTMENT 


No. 3768-F.T.—21st August 1975.—In exercise of the ‘power 
conferred by section 15 of the West Bengal Multi-storeyed Building 
Tax Act, 1975 (West Ben. Act XIX of 1975), the Governor is pleased 
hereby to make the following rules, namely — ^ 

', Short title and commencement..—(1) These rules may be 
called the West Bengal Malti-storeyed Building Tax Rules, 1975. 

(2) They shall come into force оп the date of their publication 
in the official gazette. 
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2. Definition - In these rules, unless there is anything repug- 
nant in the subject or context - 

(a) “the Act" means the Multi-storeyed Building Tax Act, 
1975 (West Ben. Act XIX of 1975); 

(b) “Additional Commissioner” means the Additional Commiss- 
ioner of Multi-storeyed Building Tax appointed to assist the Commiss- 
jener under sub-section (1) of section 4 of the Act; 

(c) “Assistant Commissioner" means the Assistant Commiss- 
ioner of Multi-storeyed Building Tax appointed to assist the Commiss- 
ioper under sub-section (1) of section 4 of the Act; 

(d) “Building Tax Officer" means the Building Tax Officer 
appointed to assist the Commissioner under sub-section (1) of section - 
4 of the Act; 

(e) “Form” means a form appended to the rules; 

(f) “Inspector” means the Inspector of Multi-storeyed Buil- 
ding Tax appointed to assess the Commissioner under sub-section (1) 
of sub section 4 of the Act. 


3. Subordination of О fficers appointed to assist the Commiss- 
loner of Multi-storeyed Building Тах. – For the purposes of these rules, 
an Inspector shall be subordinate to the Building Tax Officer, a Buil- 
ding Tax Officer shall be subordinate to the Assistant Commissioner, 
the Assistant Commissioner shall be subordinate to the Commissioner 
and the Additional Commissioner shall be subordinate to the 
Cemmissioner. 


4. Delegation of power by the Commissioner—1he Commiss- 
ioner may, by general ог special order, delegate any of his powers, 
duties or functions under the Act to any person appointed under sub- 
section (1) of section 4 of the Act to assist him : 

Provided that the power under sub-section (2) of section 12 of 
the Act shall not be delegated to any such person except the Addi- 
tional Commissioner. 

5. Procedure for assessment, (1) Every owner of a multi- 
storeyed building shall each year furnish a declaration in Form 
I and verifled үй the manner indicated therein, to the Building 
Tax Officer having Jurisdiction before the 30th day of June of the 

ear ; 
: Provided that in respect of the year ending on the 31st day of 
March, 1976, such declaration shall be furnished by the 30th day of 
November, 1975: 

Provided further that on an application to him, the Building Tax 
Officer may, in his discretion, extend the date for delivery of the 
declaration. 

(2) Inthe case of any owner who, in the opinion of Building 
Tax Officer having jurisdiction is assessable un der the Act, the Buil- 
ding Tax Officer may serve a notice upon him requiring him to fur- 
nish, within thirty days from the date of service of the notice, a decla- 
ration in Form one aad verified in the manner indicated therein : 

Provided that, on an application to him, the Building Tax 
Officer may, in his discretion, extend the date for delivery of the decla- 
ration. 


(3) Any owner who has not furnished a declaration within the 
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time allowed to him under sub-rule, (1) or sub-rule (2); may, before 
the assessment is made, furnish the declaration. ` м, 

(4) If any owner having furnished a declaration under sub-rule 
(1) or sub-rule (2) discovers any omission or any wrong nt 
therein, he may furnish a revised declaration before the assessment 
is made. 2 i 

(5) For the purposes of making an assessment of the tax paya- 
ble under the Act, the Building Tax Officer having jurisdiction may 
serve, on any owner who has made a declaration under sub-rule (1) or 
upon whom a notice has been served under sub-rule (2) (whether the 
declaration has been made ог not) a notice requiring him, on a date 
to be therein specified — ; 
(a) to produce ог cause to be produced such accounts or 
documents as Building Tax Officer may require, i 
to furnish in writing and verified in the required manner, in- 
formation in such form and points or matters as tbe Building Tax 
Officer may require. "s 
(6) If the Building Tax Officer is satisfled without uiring 
the presence of the owner or the production by him of any evidence 
that declaration made under sub-rule (1), sub-rule (2) and; sub-rule 
(4) is correct and complete, he shall complete the assesament and deter- 
mite the amount of tax payable by him on the basis of such decla- 
ration. . 
(T) On the date specified in the notice issued under sub-rule 
.(5) or as soon afterwards as may be, the Building Tax Officer, after 
hearing such evidence as such owner may produce and such- other 
evidences as the Building Tax Officer may require on a specified point, 
shall, by an order in writing, complete the assessment and determine 
the amount of tax payable by him on the basis of such assessment. .. : 

(8) If any owner— . : ES 

(a) fails to furnish a declaration required by any notice given 
under sub-rule (2) and has not made a declaration or a revised decla- 
ration under sub-rule (3) or sub-rule (4) ; or, ae 

(b) fails to comply with all terms of notice issued under sub- 
Tule (5) a) or (b), or, ' ; К И 

(c) having made a declaration, fails to comply with all 
the terms of a notice issued under sub-rule (5), _ , ue 

_the Building Tax Officer, after taking into ~account all. relevent. mate- 
rials which the Building Tax Officer has gathered, shall make. an 
assessment to the best of his judgment and determine the amount of 
tax payable by the owner. i 

6. Manner of payment and assessmsnt of tax where an owner 
dies,.—(1) Where an owner dies, his executor, administrator or other 
legal representatives shall be liable to pay out of the estate of th 
deceased owner to the extent to which the estate is capable o 
meeting the charge of multi-storeyed building tax assessed as payable 
by such owner, or any ‘multi-storeyed building tax which would have 
been payable by him under the Act if he had not died. 

(2) Where an owner dies without havin furnished a declara- 
tion which he has been required to furnish: under the provisionss of 
rule 5 or having furnished a declaration which the Building -Tax 
‘Officer has reason to believe to be incorrect or incomplete, the Buil- 














„ра Tax Officer may make, an ment and determine, ,the;amount 
Pis farai by Ha gad Or D ee es Tee temen 
-Apprapiate note which utd have. Had To e served pon. the do- 

; См Дега hé survived, reduire from fhe, executor, adminigtra- 
А: Other legal representatives of €, dectased owner, any accounts, 
ji QU ollie? evidence which he might have ire Кол the 
deceased owner. " ШТ e ла фк, А 
7. Notice of, Remand. Where. any tax; ог penalty- i$ : due. in 
consequence of any order. passed under ог in pursueneep of:thevAct, 
the, Building Tax Officer shall serve проп, the- owneror „ other person 
„tablo to pay such tax .or penalty. the notite ofrdemand їп. Form ‘TI 
specifying the sum payable. hoa ima oda, 
"98. "Time and manner of payment of tax and penalty.-(1) The 
advance tax payable Њу üny, owner undef tHe” Act as Ассоёйз with his 
stimate al iP 


“ 


ёва bé payable ‘in one ‘instalent by the' 30th ‘day Of June of 
‘each year do AE (bb Cat tege nf ei nns 7 


Provided that in respect of the year ending ОЙ'ГҮНӨ 3 dày of 
March, 1976, ‘such taxi аһа be payable! by the’ sont dy SE Novem: 
“Бер, 1975. bo xeu ud "tnt гу Joc EO "E ай di ALIE CIT Si 
78е 01 (2) Ahy suin, other than! perlity, paid by!ór" tdco( red trom 
ап owner às advance tax shall be deemand to have besa Шафа ‘towards 
tHe regular assessment. he GRR Орун; 
(3) Any amount, other than advance tax, specified as payable 
dina notice of demand ‘shall be. paid ‘within thirty-five) days of the 
service of the notice at. the. place and to the person- mentioned "in dhe 
moHuce $; oe D X LM EE Д ИЕГИ ТТН 
. ‘Provided that whére the Building Tax Officer Һай! апу гей ћ fo 
balieve that it will be Riv ge to revenue'if the full 'beriód of - 
five days ‘aforesaid is allowed, he' may, with the: révious ‘approval of 
the Assistant Commissioner, direct that the sum specified 'in the notice 
of demand shall be paid within such period !] that! Ше riod of 
thirty-five days afofesaid; as may be ‘specified by him’ iüthé' notice of 
demand. A. " te JA E CN LE n carey 
(4) Ов ап application being made by the’ owner, 'the Building 
Tax Officer may extend the time fo payment A. ch Cond 
tlons'as he may think fit to impose it the circumstances of case, 
—- (5) 1f the amount is not’ paid ' within: the uie : limited "under . 
sub-rule (3) or extended under sub-rule (4),-as-the chsé may be>-at;the 
‘place dnd to the person mentioned in the ваја ‘notice, thé owner bhallbe — 
ie vi 1 D [o r 


deemand to be in default. ' uos j * паа E 
ocv Дур, ; 

9. Manner of assessment im case of short "Do Where i 

a to the Commissioner’ or to an Officer to ЖОП som been 


delegated in this behalf that the tax levied under: thé Act hag been 
short levied through inadvertance, ‘error, or mis-construction on the 
part of the Commissiner or such officer or through any шше 
of the owner or his agent or for-any other. reason, thé ` ommissi oner 
or such Officer shall issue a notice di ig the owner to’ produce or 
cause to be, produced the books ‘of’ accounts, “and other “documents 
relevent for the puposes of examination for determining the amount of 
short levy and fixing a date nót 168 than 10: days from, the" date e 
Roto for preferring objections end adducing evidenoes’ in support, 


1 
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thereof. After inspection of such: books ‘of accounts and other docu- 
ments ag may. be produced by the owner and after. consideration’: of 
such’ submission and: other evidences: as may be made and, produced- 
by him, the Commissioner or such Officer shall complete the assessment’ 
ee the amount of taw-short levied.undez section 5 of the ` 
. 10. Appeal—Ay owner’ objecting to thé "amount. of tax 
assessed under section 5 of the Act or'objecting to an order iinpolihg. ' 
any Ау dnder section" 7 of the Act, may appeal tothe Assistant -. 
o oner against the assessment or order ` A 
' The appeal shall ordinarily bé presented within fy days of 
receipt of the notice of demand reltatind to the’ assebtmënt or penalty 
objected to! but’ the Assistant Corümjssioner may admit, an appeel aner 
the expiration ‘of’ the period if he is satisfied“ that the appellaht “had” | 








sufficient ‘cause for not presenting it within" the period. A m 
nOD Memorandum of appeal.—(1) An appeal under: rule ID to 
the Assistant Commissioner shall, in the case where it' is preferred |. 
against an order of assessment under secjion 5 of the Act, be in.. 
Form IIT, and where this, is: preferred, agaist and order imposing any 
penalty under section 7, be in Form IV. .. i 

» (2). Appeals may be presented either in. person or by an autho- 
rised representative to the’ Assistant Comissloner within the period 
specifled' in rule 10. Appeals may also be sent by registetod’ post 
addressed'to the Assistant Commissioner so as to reach him within 
that period, ; - 

р (3) (i The memorandum of appeal before the “Assistant 
Commissionét ‘shall be atcoripanied 2 a certifled copy of the order 
appealed against and two’ copies of the grounds of appeal and shail 
‚ beat е ‘following endorsements by’ the appellant or hii agent, 
authorised in writing in this behalf, namely: (a) that 50 percent, of 
the+thx assessed or penalty imposed or such part thereof as 18 admitted, 
whichever i$ higher? has’ been'' paid; and (b) that to tle best of his 
knowledge and belief, the ' facts stated in the memorandum are true: 
(ii) An a Ло the Assistant Commissioner shall be accom" 
panied by a‘fee of Rs. 25. | | з ‚ 
(4) If the provisions of sub-rule (3) are not complied with’ 
the riemiorandum of appeal shall be summarily rejected. 

> 12; Hearing of, appeal.- (1) Tho Assistant Commissioner. 
shall fix a ае and place for the hearing of the apeal and may from 
time to,time.adjourn the bearing. . ‚1. . MOT 

OY ie’ anisan “Commissioner may |, before disposing of, any; . 
арга maké guch other enquiry as he thinks flt, or cause fürther ens: 
| to be made by the Building Tax Officer, oy ; 

‚ 6) The Assistant Commissioner may, at. the hearing of! ani · 
appeal, allow an appeallant to go into any ground of appeal not вресї! : 
fled in the grounds of appeal, if the Assistant Commissioner is'satisfled' 27 
that the omission of that ground from the form of appeal was not wilful' : 
or unreasonable. | А а. еа оу оа AE | 

. (4) The Assistant Commissioner shall on the conclusion of the! 
appeal communicate the order passed by him tò the owner апӣ to 'the*’’ 
mmissioner. 
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.- 13. Appeal, against the order’ passed by the Assistant 
Commissioner..—(1) Any owner objecting to an order passed by the 
Assistant Commissioner may to the Commissioner with in sixty 
days of the date, on which order is communicated to him. 

.(Q) The Commissioner may transfer an appeal preferred to him 
to the Additional Commissioner for disposal. 

. (3) The Commissioner or the Additional Commissioner, as the 
case may be, may admit an appeal after expiry of tho sixty days, if 
ho is ва that there was sufficient cause for not presenting it within 
that period. 

(4). An appeal to the Commissioner shall be in Form V and 
shall be verified in the manner indicated therein. 

' (5) The Commissioner or the Additional Commissioner, as tho 
caso may be, may, before disposing of any appeal, make such SEQ 
or eause such enquiry to be made, and, subject to the provisions of the 
Act, may pass such order as the thinks flt : 

Provided that no order shall be passed unless the appellant has 
been heard or has been given a reasonable opportunity of being 


(6) An appeal to the Commissioner shall be accompanied bya 

fee of Rs. 100/-. : | 

. 14. Inspection of books of accounts amd documents.—(1) The 
owner or his agent may be required by the Commissioner or any Officer 
to whom power in this behalf has been delegated to produce such 
accounts, registers, or documents as may be called for. 

2) The Commissioner or any Officer to whom power in this 
behalf has been delegated, may, after. giving notice in writing to the 
owner or hisagent, enterinto any multi-storeyed building for tho 
purposes of conducting survey and taking measurement orfor the 
purpose of assessment of the tax. 

. 15. Service of Notice.—A notice or a requisition under the Act 
may be served on the person therein named either by post or as if it 
де ee a court under the Code of Civil Procedure, 
1908. ' 

T6, Payments of Fees.—(1) All fees payable under the Act or 
these rules shall be paid in court fee stamps. 

(2) Challans in Form VI, for the purposes of making payments 
shall be obtainable at the office of the Building Tax Officer havi 
jurisdiction. The challans shall be filled in quadruplicate and tendered . 
to the Government treasury along with the amount payable. Two 
copies of challans duly receipted and signed as proof of payment shall 
be réttiined by the Government treasury and the other two copies shall 
be returned to the owner ог his agent duly receipted and signed as 

roof of payment, Of the two copies of the receipted challans retained 
by ре treasury, one copy shall be sent to the Building Tax Officer, and 
etwo copies of receipted challans returned to the owner or his 
agent, one copy shall be produced by the owner or his agent before the 
Bullding Tax Officer. е 

17. Refund.— Where as a result of appellate order or for any 
other reason, a refund is found to be due to any owner, the Building 
Tax. Officer, the Assistant Commissioner, the Additional Commissioner 
or the Commissioner, as the case may be, may in lieu of payment of — 
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CU ER 


the refund, set off the amount to be refunded, or any part of that 
amount against the tax or penalty remaining payable by the owner to 
whom the refund is due, 

18 Distribution and Allocation of Work. —Where two or more 
Building Tax Officers have been appointed for the same area, the 
Commissioner may issue necessary orders for distribution and allocation 
of work to be performed by them. 

19. Power of Transfer.—The Commissioner may transfer any 
case from one Building Tax Officer to another and such transfer may. · 
be made at any stage of the proceedings and shall not render it 
necessary to re-issue any notice already issued by the Building Tax 
Officer from whom tho case is transferred, 


FORM Ш 
(See rule 11) 


(Form of Appeal against Assessment to Multi-storeyed Building Tax) 
To : 
The Assistant Commissioner of Multi-storeyed Building Тах,- 


West Bengal. 
The.........--. day of.—............ NETS E" 
The petition Of.. —...... UI EET ES seem (of) 
severe MAIN E RCM а post office ...sssee eee, district 
m esa Mes rods , sheweth as follows :— 


1. "Under the West "Bengal Multi-storoyed Building Tax Act, 
1975, for the year commencing on the Ist day of April, 19 , . 


— LL e жа A — — — M —À — — —— — — — — 





your petitioner's total covered space has been assessed а{,...... 
square metre. 


— — — — X — —— M — —À —— M M —— ed — — M ÀÀ— — e — и — 


the amount of tax payable by your petitioner has been determined 
ВЇ... „ооло еен ооо 

2. The notice of demand attached hereto was received by your 
petitioner on.. 

573, During ‘the: year “ending OD аон вво your petitioner’s 

total covered space was/total tax worked out at 

' 4. Your petitioner has made a declaration of his total covered 
space to the Building Tax Officer, 
under rule 5, Б Ше, (1) (2)/(3 )(4) and has complied with all the 
terms of the notice served on him by the Building Tax Officer under ' 
sub-rule (5) of rule 5 


5. Your petitioner has paid Ёз.......................... „towards tax 
assessed under the order appealed against (vide challan No, ...........-. А 
dated....... ОГесггнекэвье —" — Treasury). 


*6.. For the reasons stated in the grounds of appeal, your peti- 
tioner prays that ће may be assessed accordingly/he may be declared 
not chargeable under the Act. 

Grounds of Appeal 


representative, if any) 
Verification 
Tj 37 жанрны ns on, the petitioner named in the 
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aboveipetition, do hereby, declare that what is stated: therein is! true«to,,i; 


the. best of. my information and cus Verifled эү Be) ОЯТУ 
day of at vo. ael. 
ба, oU 7 gt i \ р 
БА ' at UP ny FORM IV Z а 7а ЕИ o’ 
(See rulo 11.). i ' ads eto 
Е Xr [Form of Appeal against an Order under tection таў. | 
o c ys бой әс, 
'"Fhe Assistant: Commissioner of Maltistoreyed Building Tax," o 
' West Bengal! > - Ne 
DTE .Gdayof.. ....... 197 7o 0n йө 
the В 6 of... ааа енна Por LOT. 
~ „рові ОЙСе ыыы: ` district ВІТИ 
ОТТОРУН sheweth as follows — 


E 


4) | 


A sum of Ез.... ......„...... cerne i half: the‘ шшш? 
of the pond "pend has une been paid (vide о Мо... T 
dated .. ..of. veces Тг@ёАВ | 
4. For the reasons stated - in the grounds of a apo уі Pm S^ 
tioner requests that jthe order of the Building Tax Of 


репаПу................... upon your petitioner may be epar 
Grounda of Appeal 
Signed узуына НАНА ЕВИ (Appellant) ` . ef 
Signed... у. назр esee (Authorised ; ! 
representative, if huy 
Я Verificatian 
i E ENEAN EERE EA › the petitioner named in 


ке above petition, do hereby declare that what ds stated therein is.true 
best of my information and belief. . | 
~ Verified today, the..................... day оЁ............... P E 
BL a ope ande cesis TT = [actis 4 
Ч Б Si 1 
FORM V woe tos 
[See'sub-rule (4) of rule 13.] Д 
А Form. of. Appeal to the Commissioner of Multi-storeyed Building 
ах, 
(1) Name and address of the 
ораза : 
(2) I. R. No. 
(3) Year in connection with which 
the appeal is preferred : 
(4) The Building Tax Officer pass- 
ing the original order : 
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6) The Assistant Commissioner | "c amaega Gt 
foo p.p › passing £heiorder; ; - Ce О ы. Ce a 
nea CO "Date of communication of the . >... at 
‚ла. at; Order appealed against: — . i 3 NX 
(7) Address to which notices may т ' 
"can cy Dbe sentito the appellent? | aa, | v.e 1, 
a amio Бае on which the-declaration . бө" ty sqq 
of covered space if апу, :Ѓог the - , ^ ue Eoi 
rning! Pie аА toin item3 was E IE 
fil Ў AS 


00,1249) Date on which the: ‘owner was M Ar vni ue 
served with a notice, T апу !| ЕТ 
C. calling upon him to file declara- 
i ae - Hon , of covered, space for the ; 
y Teferred to Ditem 3; . ute ovs 
diy. lief claimed-in appeal : DIESE X І 
etn doom ен can "Groumds of Appeal 08d s fani 
(1) i 


Dni uL d ' “ү өө ее MD ex ! 
“ шо 1 “л Ya ТИС a gi um j 


“Shear t ong LL (Amelia: ^ e 
MEG ylin ilt е m -- (Authorised. has t 


udi to "ы КЕ eo 4 1 T: "representative, if any) 


METER LE ‚ Verification S A 
i VE i4 
км ен ЖИКС , the, ар Дап} do hereb 
in wisi ds eis above is true to the best ih ji кыа 
ef. 


Mia today, NG АСОИ НЕЕ -day rM UR 


dL ca | Е pr. aen 
Ш 2 {* i T БАЕ i Ы СЕ cn * pigned.. | а T 
ар Fo + Forms J,’ JH Á YI ee the’ Calcutta” Gazette ' Ext. Part] 
No. 636, dated Ап зї 25, 1975. 1 Pages 1788 oy to 1781 (Їз). Pe ii 


uty 15 i MET бш 


Published d ir thé'Calcuttà Gazette, Ext, Part I, o. 882 y 

i ted Novertiber' 4, 1975/Kartika 13, от" 
‘No! соток ДРЕ November, 1975 —In exercise of the power 

E by gection 32 of the. Defence and , Internal Security of India 

Жы р (42 of 7) the оо is plened to шаре the following 


‹ 


Rules 
А 1. Short title : These rules may be called the Defence: and Internal 
e of India (West Bengal Requisitioning and Acquisition of Im- 
Property) Rules, 1975. 
Definitions : In these rules, unless the context otherwise 


sd. “the Act” means Mie Defence and MES Security of India 


Act, E ` -l 
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(b) “competent authority” means— M 

(i) any officer or authority subordinate. to the State Government 
to whom the powers conferred or duties imposed on the State Govern- 
ment under the relevant provisions of Chapter V of the Act have been 
delegated under section 34 of the Act, or - e 

(i) апу officer or authority authorised by the State Government 
to exercise the powers or perform the duties of the competent authority 
under any provisions of these rules; ; x 

(c) Court” means the principal civil court of orlgtnal furisdic- 
tion in the district in which the property is situated; А 

(d) “person interested" shall have the seme meaning as іп the 
Explanation to section 24 of the Act. 

3. Power to require delivery of possession of property! Whenever 
any property is requisitioned, the competent authority may by order 
require the owner or person in ‘possession of the property to deliver ` 

. possession thereof, after removing therefrom any furniture‘or other 
це; to such persons and within such time as may be specified їп the 
order. ` - ~ ' 

4. Procedure for taking possession! Where any: person either 
remains In possession of any requisitioned property or fails to remove 
therefrom any furniture or other articles belonging to him in contra- 
vention of any order of requisitioning, the competent authority may, 
subject to the provisions of rule 18, enter into or take possession of the 
property. and while taking possession of the property, the competent 
suthority shall make, in the presence of two witnesses, an inventory of 
the furniture and other articles found therein and after giving not less 
than three days" notice for removing such furniture or other articles ati 
after proclamation in such manner as that authority considers sufficient 
may dispose of such furniture and other articles by public auction. The 
sale proceeds, if any. shall, after deducting the expenses of the sale, be 
deposited in the court for payment to such person or persons. as are 
entitled to recelve the same. m 

5. Use of requisitioned property: A property requisitioned for 
any of the purposes specified in sub-section (1) of section 23 of the Act 
may be used for any one or more of the other purposes specified in that 
küb-tections ^ : : io à T 

i 6. Repairs to requisitioned property: (1) The competent: 
authority may, by order in writing, require any person interessed to ? 
execute such repairs to the property (being repairs which are necessary t 
and are usually made by owners, of properties in the locality in which _ 
the requisitioned propertv is situated) and within such timo-as-may be^ 
specified in the order, and if the person interested fails to execute any 
repairs in pursuance of such order, the competent authority may cause 
‘the repairs specified in the order to be executed and the expenses of 
such repairs shall be deducted from the compensation payable to him 
зо however that the amount to be deducted shall not exceed the com- 
pensation payable for a month determined in accordance with clause 
(i) of section 24 of the Act. i 

(2) If the competent authority does not consider it in the public 
interest to allow entry into the property by the person interested or his 
agents or workmen for carrying out the requisite- repairs such repairs 
may be carried out by the competent authority and the expenses: thereof 
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shallbe: deducted from the compensation payble'tin respect- of tho- 
property in accordance with sub-rule (1) - : 


or-otherwise ag ap competent authority may consider sufficient, Such 

| shall cease to 
of such-publication and shall be. deemed.:to! have‘ been delivered to: the: 
person entitled to: the possession. thereof and the State-Goyernment'shall ' 
not be-liable:for any compensation or other: claim. in-respett ofthe! 


(2) Where any requisitioned 'property or any-material part. there- 
of:is wholly destroyed ór rendered “substantially and permanently unfit 
for -the purpose for which it was requisitioned‘ by reason of fire, салі 
quake, terpest, flood ог violence of-any: army ог ofa шоб го 3 
. irtesistiblé force; thé- property ог any such, “thereof shall; at the, 
option of the conipetent authority,’ bé deemed to have beer released- 
from requisition and the State Government shall not be liable to restore 
tlie затен as good ‘a condition as it: was at'the time, of requisition. 

. 8. Compensation; The, competent: authority shall; as soon.as, 
may be after the property has been requisitioned, released from-requi- 
on or acquired, as tho: case. may, be, determine the. compensation 
payable’ under section 24. on section ЗЕ of the. Act and.shalJ also: 
apportion it, where necessary, among ,the -person known. or believed to 
be interested in the property of whom os of whose. claim to compensa- 
on he has information. Such, determination. shall Бе. communicated., 
by the competent authority to the. persons in whose favour the determi- 
nation lias Been taade. - { 

S. Application for arbitration: (ЮА person. aggrieved: by tHe; 
amount of compensation determined. by tlhe. competent authority may, 
within days of the receipt ofthecemmunication of such: determi 
nation, make an application in., writing» to; the,c. mpetent' authority for, 
referring the matter to ап. Arbitrator stating therein, the-reasons-for his 
being aggrieved by the amount of compensation so determined; = 

(2). On receipt of an. application; under sub-rule; (1) arid\where 


there is any dispute as to tho title:to receive ‘compensation or as-to the 
apportlonment of the amount, of: compensation, the competent 
au shall refer the matter.to. the; Arbitrator appointed Бу the 


State Government under section 24, or section.31 of the Act, as the 


‚ (3) Where no such application is made within:the sald period 
of.thirty.days and the amount’ of compensation. as determined by the 
competent authority has not Been accepted by the person or persons’ 
in whose favour the determination has been made, or. where thete is 
dispute. as-to the title-to receive the compensation or as'to the appor-" 
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tionment of the amount of. compensation, the. competent. authority шау! 5 


deposit the amount with the court! ' ТУР 
10. Arbitrator: (1) The State Government shall, by ordes to be 


published in the Offici Gazette, appoint as Aribitrator 8, person who isi, 
qualifl 


ed under clause (2) óf article 217 of.the Constitution for appoint- 
ment as a ‘judge of a High Court. 


dings and give his award withinin a period ОЁ four months: . 
Provided that the State Government may, if it thinks fit, extend 


пуат has for making the award whether the time for making ther: 


has expired or not. | 


) 11. Change of Arbitrator; . a). If the Avon neglects Or' 
refuses to act, or is incapable of acting or^is unable to cómplete (ће; 
arbitration proceedings and give his award within the period: or 
extended period, as the case may be, referred to in sub-rule 12) of rule 
10, the State Government may remove -the: Arbitrator and:apppoint 
another Arbitrator in his place, and if -the : Arbitrator dies, the State” 
Government shall appoint another Arbitrator.in А place.v; (^i 

(2) If the State Government, is. on peceiptof af. 
lication by any y of the parties to the о ор, ш. апл 
а has ailed to use all reasonable . patch in, entering on:and., 
ak sicud with the reference or. in, m g an. award, the State. 
Government may remove the, Arbitrator and appoint another dshitrator, 
in his place. , ОНЛ 
(3) The State Government’ shall remove, an. Arhitrator imho. has) 
misconducted himself or the proceedings, the r ons for the removal 
being recorded: in: writing and сошпїшйбагей ^ s gites 1a the. 
reference. Д оин 067 the MI! 
(4) When an Arbitratòr is- ное: under abt (3), "Bde 
State Government shall'appoint another Arbitrator in his,pJate um 
(5) When, before an Arbítrator'is able to finish his drbitration , 
proceedings and make his award, а new ‘Arbitrator is à uu ДЫ 
new Arbitrator may deal with the evidence’ taken’ down’ E predo- 
cessor as if such evidence had been taken down by А d шаў, 
proceed with the arbitration proceedings from the d at wi ich ‘his’ 
predecessor left such proceedings. S 


12. Powers of clvil ‘courts АРЫУ lo ho "bur powers 
of ctvil court. The Arbitrator shall have all. the powers of a civil court 
in respect of the following matters, namely 

a) summoning and enforcing the “attendance of ahy person and. 

g him en oath; ' 
(b) requiring the discovery and roduction of any d 
' (c) reception of evidence on affidavits 

i requisitioning any public ely from any court of office;. 

€) issuing commissions for examination of witnesses, ET 

13. Award: After taking into consideration all matters with 
regard to the reference and after making such enquiry’ as he may 
consider necessary and just, the Arbitrator shall make in writing and 
sign award, setting forth the grounds for his décision on the. amount of. 
compensation which, in his opinion. should be allowed for the property 
and on the appo: tionment of the said compensation among All; persons 


1 


aua cuu 


"(2)" And such Arbitrator shall complete the arbitration, peur : 


- 
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known to.bainterestedin the property. i The’ Arbitrator? shall at the 

same ,timei:delivers.or ssond, by registéred post to" all partids to thé’ 

reference and to the'competent authority.a copy: of ‘the award-'together- 
RE 


with, tho. ground’ en which,the award is based. = « 3: | 
` iT JA ойу l4) "The. &ward'shall also state the dmount of costs: 
incurréd by cách párty іп thé proctedingsi te 723) 24:0 0) V 


(2) Where the compensation determined by the Arbitrator does 
not exceedithe. sum offered by., the {competent authority, the person 
interested shall be directed:to, bear hig own, costs.'.and to! pay as well as 
the costs of the competent.authority., , л... ; 

(3) Where thé co ation determined by the Arbitrator is 
notlessthan the ambunt Claimed by the person interested yeu 
próyed that the person interested made a'similar- claim in thé'ing A 
preceding ‘the competent authority's determination, the, competent’ 
guthority'shall be directed'to bear his own: costs as well ав those of the 
person interested.) : £: Ku Е И a A Е" 
stus (4)! Subjéot to tHe'tprovisions оѓ Бера (3); the 
apportioninent of costs shall be in thd discretion of the Arbitrator,’ ' | 
био} (5j. Where tHe. costs ‘of: the conípeten? supo ve Bon 
ordered to be paid by the person interested, the compétent” authority’ 
may deduct the amount of suchycosts from the compensation amount 


payable to, sich person, MK) КОЛ КО SV VES a Wo satz, a 
lel 35," Payment: у The, compensation . determined , in . accordance! 
with clause (i) of section 24 of the Act shall be payableton the éxpinysof? 
every three months in respect of.a-building бг.ап urban.land.and of the 
expiry of every six months in respect of rural land. у dest $) 
21.1016, Services of,notices and orders: (1) Save аз ` otherwise*pro- 
vided in Chapter V of the Act or in these rules, every notice. ог order: 
issued or made under that, Chapter аг, these gules shall,—~ =." «^ 
‘ciun (a) in the case of any. notice, or order of a general nature ог. 
affecting a class of persons, be published in the О ffictal Gazette; - n. 
--c} a (b)icin.the.cage of any notice ог order affecting ап individua 
corporation or firm, be served in the manner provided for, the service of 
summons in rule 2 of Order ХХІХ of rule 3 of Order XXX, as thei case 
may be, in the First Schedule to the Code of Civil Rrocedure,. 19085: . 

‚ (©). in the case .of any notice, or order affecting an individual 
person (not being а corporation or a firm), be served on such’ person— 

Ay 0 Бу delivering or tendering it to that person ; | 

- if) if it cannot be so delivered or tendered, by delivering 

or tendering it.ito'.any. officer, of such person, or any adult 
male member. of the fami of such .person. or by affixing а 
copy thereof оп the outer door or on some conspicuous part of the 
premises in which that person is known to have last resided os carried 
on business or personally worked for gain; or . =, ^  .- 

`o (iti) “ failing,service by these means, by registered post. . 

. X2). When the ownership of the property is in dispute or where 
the persons interested. in the property: are- not readily traceable and the 
notice or order cannot be served without undue delay, the notice or 
order may be served by publishing it in the O fficlal Gazette, and where 
possible,.by affixing a, copy thereof on any conspicious part of the 
property to which it relate, МЫ aie Айы 2 SI. dams. y 
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Ihr. Couri deposits : · If any. money із deposited: in court under: 
these rules, the court, shall deal with it.in the manner laididowrmrin. 
sectiana 32 and .33:0f the Land Acquisition Act, 1894 (b of ,894у2.. 3 

18. Inspection of property: The.competent authority.shalp nor 
ES RI “as possible, in exercise: ofi the powers conferred by sections 25 

f the Act, enter upon any property. after sunset.or-before synriso,.. . 


— e —À é 


Published in.the Calcutta Gazette, Ext:-Part No, 595, '^«: ic! 
Dated: August, Л; 1975/Sravana 20, 1897 Chae tz 


FOOD AND SUPPLIES DEPRTMENT х ~ 

= «Мо. 13383 F.S./FS/CG/14R.8/75- (Баг. П),— ths, ; 
1975. Whereas the.Governor is of opinion, that, it ig, necessary. and. 
expedient „во. to dg: for, the. maintenance, and: increase of supplies; 
erential o. the life, of the community, and: for; securing, the equitable. 
distribution and availability of articles and things at faip prices; . - 

- Now, therefore, in exercise: of the powers conferred by sub- 
rules (2) and:(3V of,rule 114 ofthe Defence and Internal, Security, of, 
Indis Rules, 1971, the Governor is pleased hereby. to make, the follo- 

ring Order, namely. ; 2 pou eae ON 

б ORDER pe зы 

І. Short title, extent and commencement : (1) "This Order “miyi 
be;called The Webt Bengal-Declaration.of Stocks audiRicei:of Essential 
Comma dities:Order.1975.. | ae E NUN epe d 

- 'Q). It extends to the whole of West Bengal. (мы cy зде eg 

(3) It shall come into force at once. de fv 2 

2; Definition: In. this Order, unless. the’ context otherwise 
requires, — Ж: б Os ; 

(а) ‘‘dealer”.means-any person-carrying оп. the business-oftsellingi 
any<essential commodity and includes a producer, an importer, a: whole- 
saler or a retailer, and also a broker, commission agent,” distributor ow 
anyother agent ‘having authority-to sell any-essential commodity belon- 
singto his principal; | | Е. 

(b)! “essential commodity? means. апу of- the": commodities: 
mentloned in Schedule I to this Order; : 

chi .''form"-means-a- form set; out in Schedule Н: ќо. this Order; 

У. "importer": means any: person who brings: any: essenting 
commodity into the State of West Bengal from any place .outside the 
State:for. the purpose of sale-in the State; ` 

- (е) :''plac-of business" means а place-where-the' books of. асоой nte 
of aidealez's business aro- kept and where orders. or ‘offers’ involving: 
punchase:or sale. of any- essential:commudity are- received’) and? includes 
Placesor places. where.the dealer stores any essential-commodity; . - 

(f) “producer” means a person engaged.in the roduction,, manu- 
facture or processing of-any-essential' commodity ind: includes a-person 
who-uses. any essential‘commodity for production, manufacture: or pro-- 
cessing: or-any- other. com modity-not being an-essential commodity. 

(8) ‘ er" means a person: who sells any essontial-commodity- 


to.a consumer; 
7 (hy “wholesaler” means a peron who sells any essential commo» 
dity to any other dealer or to a bulk consumer, 


~ 
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3. Display of stock and price list.—(1) Every producer and 
importer shall display conspicuously at a place as.near to the entrance 
of his place of business as possible a list in Form А indicating,the opep- 
ing stock of each essential commodity held by him on each day. 

(2) Every wholesaler and every retailer shall display conspicuously 
at a place as near to the entrance of his place of business as possible а 
list in Form B indicating the opening stock and the wholesale or retail 
price, as the case may be, of each essentlal commodity held by him on 
each day. E 

(3) The wholesale price and the retail price to be displayed under 
mp (2) shall respectively be exclusively and inclusive of all 

taxes. ` 


4. Wholesaler or retailer not to withhold from sale.—No whole- 
saler or retailer shall withhold from sale any essential commodity, held 
in stock by him or charge from any customer a price higher - than that 
displayed under sub-paragraph (2) of paragraph 3. "i 

5. Power of entry, search, seizure, etc.—Any officer of [the 
Department of Food and Supplies of the Government of West Bengal 
not below the rank of Sub-Inspector or any police officer not below the 
rank of Assistant Sub-Inspector may, with a view to securing: com- 
pliance with the provisions of this Order, enter, inspect and search any 
premises, places, vehicles, or vessels and seize any stock of any essen- 
tial commodity in respect of which he has reason to believe that any 
pronun of this Order has been, is being or is about to be contra- 
vened. 


6. Forfeiture for contravention.—Any Court trying а contraven- 
tion of this Order may direct that any essential commodity in respect 
of which the Court is satisfled that this Order has been contravened 
shall be forfeited to Government. | 


7. Power toexempt in [special cases.—If the State Government 
having regard to the conditions prevailing in any area or in respect of 
any commodity considers it necessary or expedient so to do in the 
public interest it may, by notification in the Official Gazette, exempt, 
gubject to such conditions as it may think fit to impose, such class or 
clases of dealers in that area or exclude such commodity as it may 
specify in the notification from the operation of all or any of the provi- 

ons of this Order. 


8 Repeal and saving.—Yhe West Bengal Declaration of Stock 
and Price of Essential Commodities Order, 1971, is hereby repealed : 

Provided that such repeal shall not affect the previous operation 
ee said Order or anything done or omitted to be done there- 
un : 





SCHEDULE 1 
[See paragraph 2(b)] 


Rice. А 
Wheat, and wheat ВЕ namely, maida, suji and atta. 
Atta of rice and other cereals and pulses. | 


E —whole or split including gram and gramdal. 
t. 


_ Sugar. 


<Р шю 
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7. Gur. à 
8. Edible oils— 
(i) Mustard oil. { 


(i) Groundnut oil, 
(iii) Cocoanut oil. 
(iv) Til oil. 
9, Mustard seeds. 
10. Vanaspati of all makes. 
11. Tinned milk.. 
12. Milk powder. 
13, Baby foods. 
14. Horlicks, Viva and Astra. 


18. Coal including soft coke and charcoal. 
19. Torch cells. 
20. Matches. : 
21. Toilet soaps, viz. — 
1) Lux. 
(ii) Lifebuoy. 
(ili) Rexona. 
(iv) Hamam and 
(v) Jai. 
22. Washing soaps and detergents, viz, — 
(i) Surf. i E 
Gi) Det. | 
(11) Magic. 
(iv) Lux. 
(v) Sunlight and 
(vi) 501. 
23. Petrol and High Speed Diesel ex-pump and motor ‘oils in 
sealed tins. 
24. Iron and Steel goods, viz.— 
(3) M.S. Plates, 
(ii) Black Sheets (both plain and corrugated). 
(ii) Tinplate. 
(iv) Galvanised sheets (both plain and corrugated). 
(v) Stainless steel (plates, sheets and strips each category 
should be displayed separately). 
25. Tyres and tubes of all types. 
26. Kerosene oil. 
27. General lighting service lamps. 
28. Hurricane lanterns. 
29. Lead writing pencils. 
30. Paper of thickness not exceeding 65 grams per square metre 
of the following kinds ; 
(i) White printing. 
fii) Cream wove/White Wove/Laid. 
(iil) White offset' printing paper, 
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' (iv) White litho printing paper. 
(v) White duplicating paper: 
(vi) Typewriting paper. 
(vii) Coloured printing. ' > 
. (viii) Kraft paper. 
31. Exercise Books. 


SCHEDULE II 
FORM A & B. 
(For Forms А & B, See Calcutta Gazette Ext, Part I, No. 595, 
dated August 11, 1975, page 1701. ... Editor). 


— 


Published in the Calcutta Gazette, Ext. Part I, No. 762, 
Dated September 25, 1975 

No. 4476FT. -25th September 1975. —In pursuance of the pro- 
visions of sub-section (2) of section 1 of the Taxes on Entry of Goods 
into Culcutta Metropolitan Area (Amesdment): Ordinance, 1975 (West 
Bengal Ordinance No XI of 1975), the Governor is pleased hereby to 
appoint the 28th day of September 1976 as the date on which the said 
iid. Ordinance shall come into force. 


— а 


Published in the Calcutta Gazette, Ext, Part I, No. 873, 
Dated November 1, 1975, 

. No 48M-F.T.—3lst October 1975.—In pursuance of the 
provisions of sub-section (2) of section 1 of the Bengak Electricity 
Duty.(Amendment) Ordiaaunce, 1975 (West. Ordinace No. ХУШ of 
1975), the Governor is pleased hereby to appoint the Ist day of Decem- 
чы 1975 asthe date on which the said Ordinance shall come into 
orco. : 


— 


Published in the Calcutta Gazette Ext, Part I, No. 841, 
Dated Oct.. 22, 1975. 
FINANCE DEPARTMENT 
No. 4714.F.T.—22nd October 1975. -In exercise of the power 
conferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act VI of 1941), the Governor is pleased hereby to make, with 
effect from 21st August 1975, the following amendment in the Bengal 
Sales Tax Rules, 1941, as. subsequently amended (hereinafter referred 
to as the said rules), namely . 
Amendment 
In rule 71 of the said rules, after Serial No. 11 (b) and the 
entries.relatihg thereto insert the following Serial No. and entires in 
columns 1, 2, 3 and 4 respectively, namely ; — 
*11(c) 19A. Torequire the Bureau Commerical 
under the provis Tax Officer”? 
to sub-section (4) of 
section 19 A of the 
Act to transfer any 
accounts, registers 
or documents seized 
by it. 
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Published in the Culcutta Gazette, Ext., Part I, 
Dated November 12,1975, Page 2401. 
LAND UTILISATION AND REFORMS AND LAND: 
AND LAND REVENUE DEPARTMENT 

No. 27496. Ref./20R—4/75.—I1th November :1975,—In exer« 
cise of the power conferred by section 60 of the West Bengal Land 
Reforms Act, 1935 (West Ben, Act X of 1956), the Governor is pleased 
hereby to make, after previous publication as required by sub-section 
(1) of the said section, the following amendment in the West Beagal 
Land Reforms Rules, 1955, as subsequently amended (hereinafter. refer- 
red to as the said rules), namely) : 

Amendment 
In the said rules, — 
(i) in sub-rule (2) of rule 20 (A), after the words “the person 
with whom ths land is settled shall haya”, insert the words, 


“subject to the restrictions imposed on transfer of such Jand by 


sub-section (LA) of section 49," ; and 
(11) in sub-rule (1) of 2) (B), after ths words “by practising fraud 
or misrepresentation", insert the word; ‘ог that a transfer of 
land has been mide in contravention or the provisions of sub- 
section (ТА) of section 49". 
Published in the Calcutta G zette Ext, Part I, No. 853, A (1) 
Dated O.t. 23, 1975. 

No. 5360/MJR-3/75. —27th O:tober 1975.—In exercise of the 
power conferred by the proviso to ssction 7 of ths Chandernagore 
Municipal Act, 1925 (West Bzngal Act XVIIL of 1955), ths Governor, 
is pleased hereby to direct that the West Besmgal Municipal Election’ 
Rules, 1975. shall apply to and com: iat» forc». in Chindsrnagore with, 
immediate effect. 

Published in the Calcutta G izatte, Part I, dated Docember 11, 1975 
Page 2515. 
JUDICIAL DEPARTMENT 

No. 10119-J.—28th Олобәг 1975.—In exercise of the power 
conferred by sub-section (1), and, in particular, by clause (II) of sub- 
section (2) of section 84 of the Bengal Wakf Act, 1931 (Ben. Act 


XIII of 1934), the Governor is pleased hereby (о make the follow- . 


ing rules regarding the officer of th: State Govarnm:nt bsfore whom 
and the manner in which an appeal miy b» preferred under sub-section 
(6) of section 53A of the said Act, namely : 


Rules 
Rules under clause (IT) of sub-section (2) of section 84 of the B:ngal 
Wakf Act, 1934, regarding the officer of the State Government 
before whom and the manner in which an appeal may be 
preferred under sub-section (6) of section 53A of the said 
Act. 
1. In these rules, unless there is anything repugnant in the sub- 
ject or context, — 
(а) “the Act" means the Bengal Wakf Act, 1934 (Bengal 
Act ХПІ of 1934); 
(b) кА means the Board of Wakfs constituted under 
the Act; 


Li 
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" "(c) “Commissioner” means the Commissioner of Wakfs appo- 
inted under the Act; ` 
(d) *Appeal" means an appeal which any person aggrieved by 
the order of the Board under sub-section (2) or sub- 
section (3) of section 53A of the Act may prefer; and — 
' (e) “the Secretary" means-the Secretary to the Government of 
West Bengal, Judicial Department. 


2. А petition for apeal, setting forth therein the grounds of 
appeal, shall be signed by the appellant or his решен and shall be 
presented to the Secretary. Such petition shall be accompanied by a 
copy of the order appealed against. | ‚ 

3. The appeallant shall not, except by leáve of the Secretary, 
urge to be heard in support of any ground of objection not set forth 1n 
the memorandum of appeal; but the Secretary in deciding the appeal 
shall not be confined to the grounds of objection set forth in the appeal 
or takén by leave of the Secretary. 

4. Where the petition is defective, the Secretary may return 
the same for the p of being amended within a time to be fixed 
by him or such petition may be amended then and there. . 

4.5. The Secre шау stay the order of the Board under sub- 
section (2) or sub-section (3) of section 53A of the Act until the 
disposal of the appeal on sufficiant grounds being shown. 

“2-5 6 The Secretary shall fix a date for the hearing of the appeal 
within six weeks of the presentation of the petition and shall cause notice 
there of to be served on the Commissioner, within fifteen days from 
tlie date of presentation of the petition. The appeal shall be disposed 
of as soon аз possible. . | 


Published in the, Calcutta Gazette, Part I; No. 51, 
date December 18, 1975 


: '' No. 103917. —12th November 1975. -In exercise of the power 
conferred by sub-section (1) and in particular by clause ds of sub- 
section (2) of section $4 of the Bemgal Wakf Act, 193% (Ben. Act 
XIII of 1934), the Governor is pleased hereby to make the following 
rules régarding the manner in which any property referred to in sub- 
section (8) of section 54A of the said Ac: shall be dealt with, namely: 


Rules 
under clause (kk) of sub-section (2) of section 84 of the Bengal Мак 
_. " Act, 1934 regarding the manner in which any property referred 
to in sub-section (8) of section 54A of the said Act shall be 
dealt, with; 
1. In these rules, unless there is anything repugnant in the 
subject or context, — - 
(a) “the Act" means the Bengal Wakf Act, 1934 (Bengal 
- Act ХШ of 1934); — 
(b) dud Board" means the Board of Wakfs constituted under 
e Act 
(c) “property” means any immovable property of a wakf 
entered as such in the register of wakfs maintained under 
section 45 of the Act which is transferred after the comm- 
encement of the Bengal Wakf (Amendment) Act, 1973, 
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І without the previons sanction of the Board in contravention 
of the provisions of section 53 of the Act: and 
- (d). “transfer” means transfer of any property. TS 
.2. lmmediately after the Board recovers possession of any property, 
the Board — "à è 
(i) shall restore such property to tho wakf to which it belongs 
and send to the Registration Officer concerned, if the 
instrument of transfer was registered, a duly attached сору 
of the order made by the Board under sub-section (1) of 
section 54A of the Act, together with relevant particulars, 
of the instrument registered and information regarding the 
date of recovery of possession of the property ; E 
‚ (й) shall cons'itute a committee of competent local en, not 
more than three in number, which shall function so ong 
the mutwalli who was responsible for the transfer of'the 
said property remains in office, to supervise the administra- 
tion of the property by the mutwalli and the latter shall be 
bound to carry out the directions of the said committee in 
this behalf; 

(ili) shall issue directions with regard to the times and places 
at which the meetings of the said committee shall be held 
and the rules of procedure in regard to the transaction of 
business at such meetings and also with regard to the rules 
of business to be followed by the said committee; and 

(iv) shall also direct the said committee to submit such periodi- 
cal reports to the Board as the Board may consider 
necessary. 


— À— 


Published in the Calcutta Gazette, Part I, No. 51, 
daté December 15, 1975. | 
N». 102267, —13th November 1975.—In ex:rcise. of tha power 
conferred by sub-section (1), and in particular, Бу clause (ID), of sub- 
section (2) of section 84 of the Bengal Wakf Act, 1934 (Ban. Act- 
XIII of 1934), the Governor is pleased hereby to make the foll 
roles regarding the other qualifications a person must fulfil ia order о Бе 
eligible to be appointed аз a Mutwalll, in terms of the proviso to clause: 
(6) of section 6 of the said Act, namely : С 


Rules 

under clause (П) of sub-section (2) of section 84 of the Bengal Wakf' 
Act, 1934, regarding the other qualifications a person must ful- 
fil in order to be eligible to be appointed as a Mutwalli, in terms 
of the proviso to clause (5) of section 6 of the said Act. 
l. In these rules, unless there is anything repugnant in the 
subject or context, ''Board" means the Board. of Wikfs consti- 
tuted unner section 7 of theBengal Wakf Act, 1935 (Ben. Act 
ХШ of 1934). 


`2. In order to be eligible to bə appointed as a Mutwalli, a 
persons besides being a citizen of India must fulfil the following other 
qualiflcations, namely : 

(a) heshall be at least twenty-one years of age on the date of 
appointment ; 
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(b) he shall, to the satisfaction of the Board, be a person of 
good health and sound mind; 

(c) he shall be a person professing Islam provided that no 
woman shall be appointed as a Mutwalli where such a Mut- 
wallihas to perform religions duties or spiritual functions 
which cannot be performed by a woman; 

(d) he shall, to the satisfaction of the Board, be a person ‘of 
suitable educational standing so as to enable him to dis- 
charge effectively the duties of a Mutwalli; 

(e) he shall, to the a of the Board, be a person of 
financial stability : 

Provided that for the purposes of these rules no one shall be 
considered to be a person of financial stability if he is an 
undischarged insolvent; and 

(f) heshall, to the satisfaction of the Board, be a person of 
good character and unquestionable integrity; 

Provided that for the purposes of these rules— 

(i) a person shall- not be considered to be of good character if 
he has been convicted of an offence involving moral turpi- 
tude; and 

D а person shall not be considered to be of unquestionable 
integrity, if he has, on any provious accasion, been removed 
from the office of a Mutwalli for either mismanagement ог 
corruption or has been removed by order of a competent 
court from any position of trust on the same grounds. 

3. The State Government, if it so deems flt, may relax these 

rules in suitable cases on the recommendation of Board. 


Published in the Calcutta Gazette, Ext. Part I, No. 837 (1) 
dated October, 21, 1975 . 
EDUCATION DEPARTMENT 
No. 1100Edn(P).—21st October 1975. — In exercise of the power 
conferred by sub-section (1), and in particular, by clause (a) of cub 
section (2), of section 106 of the West Bengal Primary Education Act, 
1973 (West Ben. Act XLII of 1973), read with clause (b) of section 4 
of'the said Act, the Governor is pleased hereby to make, after previous 
publication as required under sub-section (1) of section 106 of the said 
‘Act, the following rules, namely : 
В 


. ULES 
1. Short title: Theserules may be called the West Bengal 
Board of Primary Education (Constitution of Electorate, Preparation 
and Publication of Electoral Roll) Rules, 1973. 
2. Definition: In these rules, unless the context otherwise 
requires, — 
(a) "the Act" means the West Bengal Primary Education 
Act, 1973; 
(b) “Calcutta” means Calcutta as defined in the Calcutta 
Municipal Act, 1951 (West Ben. Act ХХХІН of 1951); 
' (c) "Form" means a Form appended to these rules; 
(d) “Registering Authority" means such person as the State 
Government may appoint to perform all or any of the 
duties of the Registering Authority under these rules; 
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(e) ‘Revising Authority? means such person as the State 
Government may appoint to perform all or any of the 
А duties of the Revising Authority under these rules. 

3. Constitution of electorate: The electorate for election of 
members of the Board under clause (b) of section 4 of the Act shall 
consist of all teachers including Heads of all recognised Junior Basic 
"Training Institutions for men and for women or for both. 

4. Electoral roll: The names of all persons constituting the 
electorate shall be included in the electoral roll. 


5. Prepáration of electoral roll х (1) The electoral roll shall 
be prepared by the Registering Authority.in such form and in such 
languáge or languages as tbe State Government may direct. 

(2) (i) The electoral roll shall Бе prepared in separate parts, 
one part being allotted to each district, including Calcutta as a district; 

(ii) the names in each part shall be arranged alphabetically 
and numbered consecutively; 

(iii) the parts referred to in clauses (i) and (ii) shall be prepared 
with reference to a particular date to be fixed by the State Government 
in this behalf and shall contain the names of such persons only as are, 
on that date, eligible under these rules for being included therein. 

| Employment of agents by the Registering Authority: For 
the purpose of preparing the electoral roll, the Registering Authority 
may employ such agents as he thinks flt. 

7. Publication of the draft electoral roll: The draft electoral 
roll shall be published by the Registering Authority in the following 
manner, namely : i Р 

(а) Ње pant of the electoral roll for each district including c 
lcutta shall be published at the office of the 
District Inspector of Schools (Primary Education) of‘ 
that district; 
(b) a copy of the complete electoral roll shall be published at 
the office of the— 
(1) Registering Authority, 
(2) Returning Officer. i 
Explanation. Іп this rule, “Returning Officer" means the Director 
of Public Instruction, West Bengal, and includes any person for the 
time being performing the duties of the Director of Public Instruction. 


8. Notice inviting claims and objections: (1) A notice in Form I 
shall be published along with each part of the draft electoral roll or the 
complete draft electoral roll, as the case may be, published under rule 
7, specifying the Re ising Authority to whom and the period referred 
to in sub-rule (1) of rule 9 within which, claims for being included in 
the electoral roll or objections to the inclusion of any name or other 
entry ther „їп, are to be preferred. ` 

(2 All such claims and objections shall be addressed to the 
Revising Authority specifled in the notice and sent to him by registered 


9: Claims and objections when and how fo be made: (1) All claims 
for inclusion of any name in the electoral roll and all objections to the 
inclusion of any name or other enteries therein shall be made in Forms 
II and III К within fifteen days from the date of publication 

ef the draft electoral roll under rule 7, 
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(2 No claim or objection shall be entertained by the Revising 
Authority, if rec. ived after the time referred to in sub-rule (1). 

10. Particulars regarding claims and objections: (1) A claim for 
the inclusion of any name in the draft electoral roll must be signed by 
the person, who desires his name to be so included. 

(2) Where objection is made to the inclusion іп the draft electoral 
roll of the name of any person or any other entry, such objection shall 
contain in respect of such person or entry, as the case may be, all 
particulars entered in the electoral roll. 

(3) No -person other than one, whose name is included in the 
draft electoral roll, shall be eligible to prefer any objection to the 
inclusion of any name or any other entry in the said roll. 


11. Making of correction in draft electoral roll: (1) The Regis- 
tering Authority or the agent employed by him under rule 6 may, within 
the period specified in sub-rule (1) of rule 9, make an application to the 
Revising authority for making any correction in the draft electoral roll, 
which he considers necessary for the preparation of a complete and 
accurate electoral roll. 

(2) The Revising Authority shall, upon receipt of such application, 
serve on each of the persons affected by the application a notice speci- 
fying the correction, which it is proposed to fe made and the place 
тае and the time when objections to the proposed corrections will be 

eard: 

Provided that no such notice shall be served where the Revising 
Authority is satisfied that the application for correction should be 
granted or where the application is one for the correction of a clerical 
or printing error. 

. 12. Register of claims and objections: А register of all claims and 
objections shall be maintained by the Revising Authority. 


13. Notice regarding claims and objections when to be given: (1) 
Subject to the provisions of sub-rule (2), and except in a case where the 
Revising Authority is satisfied as to the validity of an objection, every 
person whose applcation is received within due time shall be served 
with a notice in Form 1V by the Revising authority specifying the place 
where and the time when his claim or objection will be heard and 
directing him to be present with such evidence, as he may wish to 
adduce. 

(2) When objection is made by any person to the inclusion of the 
name of any other person in the draft electoral roll, the Revising 
Authority shall, except where he is satisfled as to the validity of the 
objection, serve on such other person a notice in Form V giving the 
grounds on which the inclusion of the name has been objected to and 
requiring such person to attend the hearingat the time and place 
specifled in the notice either personally or through a duly authorised 
agent. 

14, Service of notice: Every notice issued by the Revising Autho- 
rity shall be sent by registered post. 

15. Enquiry into claims and objections by the Revising Authority : 
(1) At the time fixed for hearing, the Revising Authority shall hold a 
summary enquiry into the claim or objection preferred and shall record 
bjs decision thereon and he shall, also after considering the objection 
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that may be preferred, decide any application made by the Registering 
Authority for correction of the electoral roll. 

Q) For the purpose of an enquiry under this rule, the draft 
electoral roll, as published under rule 7, shall be presumed to be comp- 
lete and correct untill the contrary is proved by the person challenging 
its correctness, | 

(2) No party shall have апу right to be represented by а legal 
practioner in any proceeding under these rules. 


16. Decision of the Revising Authority regarding claims and objec- 
tions to be final: (1) The decision of the Revising Authority under 
rule 15 as regards claims and objections shall be final and such decision 
shall be communicated to the Registering Authority, who shall there- 
upon cause the draft electoral roll to be amended in accordance with 
such decislon, and the Revising Authority shall also direct the Regis- 
tering Authority to correct any clerical or printing error which he may 
himself discover in the draft electoral roll. 

Q) The Registering Authority may also of his own motion correct 
any mis-spelling which he may discover in the draft electoral roll after 
the decision of the Revising Authority has been communicated to him. 


17. Final publication of the draft electoral roll: (1) The draft 
electoral roll with the revisions, if any, made under the foregoing rule 
shall be published in the manner specifled in rule 7, and it shall come 
into force from the date of such publication and shall remain in force 
fora period of two years, after which a fresh electoral roll shall be 
prepared in accordance with these rules: 

` Provided that the State Government may direct the preparation of 
a fresh electoral roll in accordance with these rules at any time before 
the expiry of the said perlod of two years. 

(2) If after expiry of the period of two years referred to in sub- 
rule (1) and before the final publication of a fresh electoral roll, the 
electoral body is called upon {о elect а member or members under 
clause (b) of section 4 of the Act, the old electoral roll shall, for the 
purpose of such election, be treated as valid. 


18. Amendment after final publication : (1) Notwithstanding any- 
thing contained in these rules, any person may, after the flaal publica- 
tion of the electoral roll undzr sub-rule (1)ofrule 17, apply to the 
Registering Authority for amendment of such roll. 

(2) Where any such application is made for the correction of any 
entry in the electoral roll and the Registering Authority is satisfled that 
the entry sought to be corrected relates to the applicant and is erro- 
neous or defective in any particular, he shall correct the entry or remove 
the defect and cause the electoral roll to be amended accordingly, and 
the Registering Authority may also of his own motion make any such 
correction in the electoral roll. 


(3) Where any such application is made for amendment of the 
electoral roll by inclusion of the name of the арап, the Registering 
Authority shall, on payment by the applicant of a fee of Rs. 10, make, 
subject to any direction (issued) by the State Government in this behalf, 
such enquiry as he thinks fit and shall, if satisfied as to the validity of 
the applicant's claim amend {Де electoral rol] or cause jt to be amended 
accordingly, 
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(4) All amendments made under sub-rules (2) and (3) shall be 
published in the office of the Registering authority and shall, from.the 
date of such publication, be deemed to have come into force and shall 
remain in force till a fresh electoral roll is prepared. 


19. Custody and preservation of the electoral roll etc. : (1) The 
papers mentioned in the first column of the Schedule to these rules 
shall be preserved in the custody of the official mentioned in the second 
column and for the period specified in the third column thereof. 

(2) Any person shall have a right to inspect the electoral papers 
mentioned in the Schedule and to get atlested copies thereof on pay- 
ment of a fee of Rs. 10. 

20. Interpretation in case of doubt: If any question arises as to 
the interpretation of these rules, it shall be referred to the Government 
in the Education Department for a decision and such decision shall be 
final. 


Forms I to Form V 
(For Forms see the Calcutta Gazette, Ext. No. 837, Part I, 
dated October 21, 1975. Pages 2238 to 2240) 


Published in the Calcutta Gazette, Ext. Part I, No. 227, 
dated April 18, 1975 


DEPARTMENT OF MUNICIPALITY SERVICES 

No. 985/M3R-8/75. — 10th April, 1975. – In exercisise of the power 
conferred by section 44 of the Bengal Municipal Act, 1932 (Bengal Act 
‘XV of 1932), and in supzrsession of the West Bengal Municipal El:ction 
Rules 1960, published with this Department Notification No. 5060/M3R- 
19/58, dated the 20th May 1960 and as subsequently amended, the 
Governor is pleased hereby to make the following rules, the sam: 
having been previously published as required under sub-section (1) of 
section 505 of the said Act, namely : 


1. (1) Th 1 бае th 
: ese rules may be calle e West Bengal Municipal 
"Election Rules, 1975. ^ e 

(2) -These rules shall apply to all municipallties in West Bengal 
governed by the Bengal Municipal Act, 1932 (Bengal Act XV. of 1932). 

2. -In these rules unless there is anything repugnant in the subject 
от context— 

(D a municipality not divided into wards shall be deemed to be a 
"ward; 
(2) “election day" means the date fixed for an election under rule 
7. or under section 24 or section 24A of the Act; 

(3) “Election Officer" means such officer or other person, not 
cbeing the Chairman ог Vice-Chairman or a Commissioner or а candi- 
date for election as a Commissioner of the Municipality as the District 
'Magistrate may appoint for performing the functions of the Election 
. Officer under these rules; 

(4) “poling booth" means a structure, permanent or temporary 
set apart within the polling enclosure for the recording of votes; 

(5) ‘‘polling enclosure" means an enclosure or building set apart 
for the admission of voters under rules 18 and 19; 
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“Registering Authority” means the Executive Magistrate 
teferred to in sub-section (2) of section 21 of the Act, А 
(7) “special ward? means апу ward or group of wards which may 
by the State Government to be a ''special ward" for the 
purpose of election of seats referred to ia section 19 of the Act; and 
(8) “tho Act" means the Bengal Municipal Act, 1932 (Bengal Act 
XV of 1932). 


Preparation and publication of electoral rolls 

3. When the electoral roll of the Assembly Constituency or Con- 
stituencies for any area comprised within any municipality has been 
finally published, the Registering Authority for that area shall, if so 
directed by the State Government or any officer authorised by the State 
Government in this behalf, divide within thirty days from the date of 
such direction either the whole or any part, as the case may be, of that 
electoral roll into separate lists for the different wards and publish such 
lists as the Preliminary Electoral Roll for that municipality, at the 
Municipal office and also at such other places as he thinks fit. 

(2) As soon as the Preliminary Electoral Roll has been published, 
the Registering Authority shall give public notice as ber as possible, 
within the municipality that the roll has been published and may be 
inspected at the municipal office during working days and hours and 
shall state in the notice at what other places it may be inspected : 


Provided that if any public holiday intervenes between the date of 
publication of the Preliminary Electoral Roll and the last date of filling 
claims or objections under sub-rule (5), the Roll shall be kept ready for 
inspection by the public even on such public holiday between the hours 
10 a.m. and 5 p m. 

(3) The Registering Authority may by an order in writing appoint 
suitable persons or requisition the services of such municipal staff as he 
may consider necessary to asssist him in preparing the Preliminary 
Electoral Roll in respect of any ward or wards. 

(4) Any paper to be delivered to or demanded by the Registering 
Authority under these rules shall be deemed to have been delivered to 
the Registering Authority if it is delivered to any officer of the muni- 
cipality or of the State Government authorised by the Registering 
Authotity in this behalf at the municipal office between 10 a m. and 

.5 p.m, and the Registering Authority shall by an order in writing so 
authorise an officer and have a copy of such order pasted on the muni- 
cipal notice board for the information of the public. 


(5) Any claim for the insertion of a name in the Electoral Roll or 
any objection against any entry in the Preliminary Electoral Roll 
shall be preferred to the Registering Authority in respect of the Prelimi- 
ary Electoral Roll within fifteen days of its publication The Registering 
Authority shall not entertain any claim or objection received after 5 
p.m. on the fifteenth day: 

Provided that if the fifteenth day is a Sunday or a public holiday 
claims and objections may be filed till 5 p m on the next pending day. . 

(6) A claim may be flled either by the person desiring his name 
to be included in the electoral or by ап agent authorised in writing by 
such person. An objection may be filed cither by a person interested or 
by an agent authorised in writing by such person, 
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(7) Any claim or objection shall be in writing and signed by the 
person filing the same and shall state the grounds on which it is based, 
and where it relates to an entry in the Preliminary Electoral Roll, shall 
give the reference (о or the particulars of that entry. The claim ог 
objection shall also contain the full name and address of the person 
filing the same and of the person on whose behalf it is filed 

(8) After the expiry of the fifteenth day from the publication of 
the Preliminary Electoral Roll, the Registering Authority shall fix the 
date, time and place of hearing of claims and objections filed under 
sub-rule (5) and publish the same in a conspicuous place in the muni- 
pal office and also by beat of drum within the municipal area; and such 
claims and objections shall be disposed of by the Registering шоу 
within the fifteenth day from the last date for filing the claims and 
objections. It shall be the duty of the Chairman, the Vice-Chairman, 
tho,Executive Officer (if any) and the Secretary if any) of the munici- 
pality to produce all relevant and necessary documents or papers in 
their power and otherwise render necessary assistance to the Registering 
Authority in the discharge of his duty. 


. (9 Оп Һе date which is fixed for the hearing or to which the 
hearing may be adjourned the Registering Authority shall hold a 
summary enquiry into the claims or objections preferred, aad after 
considering any evidence produced shall record orders either allowing 
or disallowing the claims or objections. For the purposes of the enquiry 
the Preliminary Electoral Roll as published shall be presumed to be 
correct and complete until the contrary has been proved. 

(10) The Registering Authority shall then cause the Preliminary 
Electoral Roll to be amended in accordance with any order passed 
under sub-rule (9) of rule 3 and shall endorse the amendment thus 
made. The amendment thus made shall be printed in the form of 
addenda and corrigenda to the Preliminary Electoral Roll aud there- 
‘after such Roll together with such addenda and corrigenda, shall be 

ublished as the Final Electoral Roll in the same manner as the 

reliminary Electoral Roll. 


4. The Final Electoral Roll of any municipality published under 
these rules shall remain valid for all elections of the Commissioners in 
respect of that municipality under the Act till revision and republica- 
tion of the electoral roll under sub-section (7) of section 21 of the Act#: 

Provided that the Registering Authority may at any time on his 
oWn Motion or on application cause the Final Electoral Roll corrected 
to make it in conformity with the electoral roll of the Assembly 
Constituency 

Provided farther that no such correction shall be made within fifty 
days before the date fixed for election under rule 7 or under sub-section 
(1) of section 24 or section 24A of the Act. 

5. Notwithstanding anythiog contained in rule 3, whenever the 
State Governmeat would direct the preparation and publication of the 
electoral roll of any municipality under sub-section (1) of section 21 of 
the Act, the District Magistrate of the district within which the muni- 
cipality is situated shall issue necessary orders to the Registerin 
Authority in respect of that municipality who shall then prepare aad 
publish the electoral roll for election of Commissioners of that munici- 
РаШу in the manner as provided in rule 3, 
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6. The finally published electoral roll shall also be revised and 
republished by the Registering Authority in the manner laid down in 
rule 3 whenever there will be any revision of the Assembly Electoral 
Rollrelating to {һе area comprised in that municipality or a delimit- 
ation of the area of that municipality. 


Fixing the date of election 

7. (1) The District Magistrate of the district comprising any 
municipality shall issue an order in writing flxing the date for election 
in that municipality ;— 

(а) in case of a general election under sub-section (3) of section 24 
of the Act, not less than sixty days before the expiration of the term of 
office of the Commissioners under sub-section (1) or sub-section (5) of 
section 56 of the Act, as the case may be; and 

(b) in case of any other election, not being an election under 
section 24(1) or section 24A of the Act, as soon as possible but not less 
than sixty days before any such election. 

(2) The District Magistrate shall communicate the date fixed 
either by him or by the State Government under the provisions of the 
Act, for any election, to the Registering Authority and also to the 
Chairman who shall forthwith publish the same in the manner prescri- 
bed by section 507 of the Act. 


Candidates and their agents 

8. (1) Ifa candidate desires to appoint an election agent, such 
appointment shall, subject to the provisions of sub-rule (3) be made 
either at the time of delivering the nomination paper or at any time 
before the election. 

(2) The appointment of the election agent may be revoked by the 
candidate at any time by declaration in writing signed by him.and 
lodged with the Election Officer and such revocation shall take effect 
from the date on which it is lodged. In the event of such revocation 
or in the event of election agent dying before, or during the period of 
election, the candidate may appoint a new election agent in accordance 
with the provisions of sub-rule (1). 

(3) A person who suffers from any of the disqualifications referred 
to in section 22 of the Act shall not be eligible for appointment as-an 
election agent. 


9, (1) At anelection at which a poll is to be taken any contesting 
candidate or his election agent may appoint one agent and two relief 
‘agents to act as polling agent of such candidate at each booth ofa 
polling contre. Such appointment shall be made by a letter in writing 
in duplicate and signed by the candidate or his election agent. 

(2) The candidate or his election agent shall deliver the duplicate 
copy of the letter of appointmsnt to the polling agent who shall, on 
the date fixed for poll, present it to the Presiding Officer and the Presi- 
ding Officer shall, retain the duplicate copy in his custody. No polling 
agent shall be allowed at the polling station unless he has complied with 
the provisions of this sub-rule. 

10. (1) Each contesting candidate or his election agent may 
appoint not more than two agents to act as counting agents of such 
candidate by a letter in writing in duplicate signed by the candidate or 
his election agent. 
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(2) Before the commencement of the counting of votes, the candi- 
date or his election agent, shall give notice of the appointment of such 
counting agents to the Presiding Officer concerned. by forwarding to 
such officer the letter of appointment referred to in sub-rule (1). 

(3) The candidate or his election agent shall also deliver the 
duplicate copy of the letter of appointment to the counting agent who 
shall, on the date fixed for the counting of votes, present it to the 
Presiding Officer. The Presiding Officer shall retain the duplicate copy 
presented to him in his custody. No counting agent shall be allowed 
to perform any duty at the place fixed for the counting of votes, unless 
he has complied with the provisions of this sub-rule. 


11. (1) The appointment of polling agent may be revoked by the 
candidate or his election agent at any time before the commencement 
of the poll by a declaration in writing signed by him. 

(2) Such declaration shall be lodged to the Presiding Officer of 
the polling centre where the polling agent was appointed for duty. 

(3) Where the appointment of polling agent is revoked under 
sub-rule (1) or where the polling agent dies before the commencement 
of the poll the candidate or his election agent may at any tim? 
before the poli is closed appoint a new polling agent in accordance 
with the provisions of sub-rule (1) of rule 9, 


12. m The appointment of a counting agent may be revoked by 
the candidate or his election agent at any time before the commence- 
ment of the counting of votes by declaration in writing signed by him. 
Such declaration shall be lodged to the Presiding Officer of the polling 
centre where counting is to be held. 

(2) Where the appointment of a counting agent is revoked under 
sub-rule (1) or where the couunting agent dies before the completion of 
the counting of votes, the candidate or his election agent may appoint 
а пен. counting agent in the manner as laid down in sub-rule (1) of 
rule 10, 


Nomination and registration of candidates 

13, (1) Not less than fifty days before the election day the election 
Officer shall fix for the nomination of candidates a date which shall not 
be less than forty-five days before the election day. On or before the date 
of ncmination so fixed every candidate for election shall cause to be 
delivered at the municipal office betweea the hours of ll a. т and 
3 р. ш. to such person as may be authorised in this behalf by the 
piece Officer a nomination paper in Form A annexed to these 
rules. 

(2) No nomination paper shall be valid unless it is duly filled 
in and signed and unless it is accompanied by a receipt for the deposit 
of the amount required by section 25 of the Act, 

(3) Not less than forty-three days before the election day the 
Election Officer shall.publish a notice in Form B annexed to these rules 
at the municipal office, fixing the time at and the date on which the 
nomination papers shall be scrutinised by him, such date being not less 
than forty days before the date fixed for the election. 

(4) (a) At the time and on the date so fixed, the Election 

Officer shall, at the office of the municipality, scratinise all nomination 
papers in the presence of the candidates or their election agents-if they 
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appear, only опе agent being entitled to attend on behalf of each 
candidate, and shall register as candidates all those whose nomination 
papers are found to be valid. 

(b) A nomination paper which is liable to be rejected on the 
ground of any irregularity in respect of that nomination paper, shall 
not affect the validity of the nomination of the candidate if he has'been 
duly nominated by means of another nomination paper in respect of 
which there is no irregularity. 


(c) No nomination paper shall be rejected on the ground of 
slight technical defects such as the wrong spelling of a name of des- 
cription of the ward so long as the intention is clear, or on the ground 
of any disparity between the signature of any person and his name as 
appearing in the electoral roll when the identity of such person is satis- 
factorily established 

(d) The Election Officer shall examine the nomination papers 
and shall decide all objections which may be made to any nomination 
and may, either on such objection or on his own motion, after such 
summary inquiry, if any, as he thinks necessery and by a written order 
recording the reasons, reject any nomination on the ground that the 
candidate concerned appears to be not qualified for being elected as 
Commissioner under the provisions of the Act. 


(e) On completion of the scrutiny of nominations, the Election 
Officer shall forthwith examine symbols selected by the candidates and, 
if such symbols are found to conflict with each other, he shall allocate 
symbols in conformity as far as possible with the wishes of the 
candidates and if necessary by lot, and his decision in this respect 
shall be final. If, in any particular ward, the number of candidates 
whose nomination papers are found valid exceeds the number of 
symbols specifled in Form C, the Election Officer shall, in assigning 
the additional symbols required, allocate them after combining any 
two of the symbols specified in the aforesaid form and his decision 
shall be final. Each candidate or his election agent shall at the 
same time be informed of the symbol assigned to such candidate and 
shall be given a specimen thereof. The Election Officer shall then 
prepare a list of valid nominations indicating therein the symbol 
assigned to each candidate. 


(5) Not less than thirty-five days before the election day the 
Election Officer shall publish at the municipal office a list of the candi- 
dates registered under clause (a) of sub-rule(4) indicating therein the 
symbol assigned to each candidate. These candidates shall be deemed 
to be registered as such from the date of publication of tbe list. 

14. Anycandidate may withdraw his candidature by a notice 
in writing signed by him and sent to the person authorised by tho 
Election Officer in this behalf within two days of the date of his regis- 
tration as a candidate uader sub-rule (5) of rule 13. A candidate who 
withdraws his candid it re shall not be allowed to cancel the withdrawal 
or to be renominated as a candidate for the same election. 

As soon as possible after receipt of a notice of withdrawal 
under rule 14 the Election Officer shall cause wri:ten intimation thereof 
to be published in some conspicuous place in th» municipal office, and 
also in the ward to which the matter relates. 
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16. Not less than thirty days before the date fixed for the 
election the Election Officer shall publish at the municipal office а йпа1 
list of contesting candidates after excluding therefrom the names of 
candidates, if any, who have withdrawn their candidate under 
rule 14. 
: HOLDING OF ELECTION 

17, If in any ward— ; 

(a) the number of contesting candidates is more than one, a 
poll shall be taken ; and vá 

(b) the number of contesting. cadidate is one, the Election 
Gfficer shall forthwith declare the candidate to be duly elected. . 

18. (1) Before the date of publication of the final list of 
contesting candidates under rule 16, the Election Officer shall fix the 
place or places (hereinafter referred to as polling centres) at which the 
poll shall be deld.on the election day and the hours between which 
voters shall be admitted.into the polling enclosures. ii 
a 2d The poll shall be held at the time and at the polling centres 
80 fixed. 

(3) The poll of a special ward shall be held at the same time as 
the polls at other wards — 

-, (4) Notice of such time, and such polling centres shall be given 
by beat-of drum and by the publication of notices at the munictpal 


. 19. After the hour mentioned inthe notice referred to in rule 
18 no person shall be admitted within the polling enclosures but the 
votes of all dully registered voters who are alrerdy within the enclosure 
shall be recorded. | | 5 
20. Each voter shallbe entitled to vote for the ward and for 
,the special ward, if sny, in respect of which his name has been 
registered, and for no other. 
21. (1) There shall be in each ward at least one polling 


tre : 

| Provided that if, in the opinion of the Election Officer, no 
suitable place is available in any ward for use as a polling centre, he 
may, after according his reasons, fix the polling centre for such ward 
where such place is available. ДЫ) 

(2) Where there are more than one polling centre in a.ward the 
Election Officer shall cause a notice to be published showing the names 
and serial numbers as given jn the Final Electoral Roll of persons 
bey votes shallbe recorded atany specifled polling centre in the 
war І | 7 

(3) The Election Officer, if he thinks necessary, provide more 
than one polling booth in a polling centre and shall cause a notice to be 
published at the gate of each polling booth showing the serial numbers 
as givenin the Final Electoral Roll of persons whose votes shall be 
recorded at the bootb. 

. (4) The Election Officer’ shall appoint а Presiding Officer for 

‘every polling centre and shall, where there are two or more polling 
centres in one ward, declare the Presiding Officer of one of such polling 
centres to be Chief Presiding Officer for that ward. The Election 
Officer shall also appoint such cther persons gs he thinks fit (herei? 
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after referred to as Polling Officers) to assist a Presiding Officer and 
may appoint additional polling officers during an election, if 
necessary. 
(5) .If the Presiding Officer or a Polling Officer, owing to illness 
or other unavoidable cause, is unable to ‘attend the polling centre or is 
unable to function during polling hours, his functions shall be 
performed by such Polling Officer as may be authorised by the Election 
Officer in this behalf апа the expression “Presiding Officer" 
in these rules shall be deemed to include a Polling Officer so 
authorised. 


22. (1) The Election Officer shall supply each Presiding Officer 
with thefollowing:— ~ 
T (а) а ballot box provided with an aperture for receipt of voting 
papers. 
; (b) a rubber stamp for stamping the official mark on such 


Papers; DEOS 
(c) а copy of the Final Electoral Roll, with the particulars 
prescribed in sub-rule (2) of rule 21; pv e 

(d) a bound book or, books containing as many ballot papers 
serially numbered as there are voters at that polling centre; 

(e) if necessary for use in connection with an'eléction in a 
special ward, a special ballot box of di&tinttive colour and a bound 
book or books of special ballot papers of ‘the same colour as the ballot 
box. : А 

(2) The Election Officer shall cause to be provided at each 
polling centre indelible ink and other materials required for holding the 
election. ie - ` SHE 
(3) The official mark shall be kept secret until the comimente- 
ment of the poll. . EE SN 

23. The ballot paner shall be printed in English or'in Bengali 
or in English, Bengali and Hindi, in Form D and in respect of election 
within hill subdivisions of the district of Darjeeling ia English, Bengali, 
Hindi and Nepali іп Form D (1) annexed to these rules. The names 
of candidates shall be printed in alphabetical order in Bengali when 
the ballot paper is printed in Bengali only and in, any other cases in 
alphabetical order in English. The symbol assigned, to each candidate 
shall be printed against his name. When, the ballot paper is printed in 
all the three or four languages as stated above, the names shall be 
printed in Bengali and Hindi or in Bengali, Hindi and Nepali as the 
case may be, below that in English. . ; 

24. With the object of safeguárding the secrecy of the ballot, 
the Election Officer shall in each, polling booth, set apart one or more 
places in which electors can record their votes screened from 
observation. MW Den e 


M RECORDING OF VOTES , an . i 
25. (1) Оп the election day the Presiding, Officer. shall admit 
to the outer compartment of the polling booth the candidates or such 
election agents or polling agents as may be selected by the candidate 8, 
to assist in. the identiflcation of voters, provided that there shall be 
present at one time, in addition to the candidates, not more then one 
agent of each candidate. [ | ‚ ИКИ 


Е aS 


t — 
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" '(2j' The Presiding Officer shall regulate the number óf voters to 
be admitted at any one time into the polling booth. " 

26. Immediately before the commencement of the poll the 
Presiding Officers shall satisfy such persons as may be present in the 
polling booth that each ballot box is empty and shall then lock it and 
place upon it a special seal to be furnished by the election Officer and 
each ballot box shall then.be placed in full view of the Presiding Officer 
and such candidates and their agents as may be present for the receipt 
of ballot papers. 


27. The candidates and fheir election agents or polling agents 
shall not speak to or address any intending voter in the polling booth, 
but may qubmit to the Presiding Officer objections against any voter on 
any,of ni following four grounds : : | 

‚‚ (1) that his name is not.on the Final Electoral Roll of the 
ward in respect of which the election is being held; , 
(2) that his claim to .be a certain voter shown on the Final 
Electoral Roll is false ; 
‚ (3) that be has already voted ; 
- ,(4) where there is more than one polling centre in a ward, that 
under rule 21(2) he is not entitled to record his vote at the polling 
centre in respect of which the objection is raised 


28. The procedure for recording a vote shall be as 
follows :— - ; 

(i) There shall be no voting by proxy. 

(Н) Aseach intending voter enters the polling booth, hls name’ 
and his number in the Final Electoral Roll shall be called out, so that 
every body present can hear them | 

(iii) No objection against an intending voter shall be entertained 
except on the grounds mentioned in rule 27. . 

(v) Апу objection shall be summarily decided by the Presiding 
Officer, who may for this purpose take such evid:nce as may.be avail- 
able on thc spot. А 

(у) If after taking such evidence the Presiding Officer disollows 
the objection or if no objection is raised, the voter desiring to have 
a voting paper shall, before receiving such paper, allow— 

(a) inspection of his left foreflger.to the Presidiag Officer or a ' 
polling officer ; and | ? 

(b) an indeliable ink mark to be put on his left forefinger 

2 (vi) if any such voter— 

(a) refuses to allow such inspection of his left forefinger, or 
i (b) refuses to allow ап indeliable ink. mark to be put on his left 
forfinger, or 2 . 2 . ‘ ‚ 

: i (с) persists in doing any act with a view їо remove such mark 
after it has been, put,. zT 

: г he shall not be entitled'to be, supplied with any ballot paper 
or to record his vote at the election, , б, 

(vii) No persog who has already such:a mark on his left fore- 
floger at the tim» he enters the polling booth shall be supplied with any 
ballot paper. 

(viii) Апу reference in this rule [or in rule 24] to the left fore- 
flager of a voter shall ia the case where the voter has his left forefinger 
missing, be construed as a reference to any other. finger of his left hand 
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and shall, in the case where all the fingers of his left hand are missing 
be construed asareference to the forefinger or any other finger of 
his right hand and shall; in the case where all his fingers of both the 
hands are missing, be construed as a reference to such extremity of his 
left or right arm as he possesses. i 
> * (ix) Immediately before a ballot paper is delivered to a voter, 
it shall be marked on the back with the official mark and an indication 
shall be placed in a сору of the Electoral Roll against the number of 
the voter to denote that he has received a ballot paper, but no note 
shall be made of. the particular ballot paper which he has 
received. : 

--- (x) A voter who has received a ballot paper shall forthwith be 
directed, by the Presiding Officer or a person (not being a candidate or 
his agent) deputed by the Presiding Officer for this purpose, to enter 
‘the place set apart for recording votes and shall there mark a cross, 
within the space headed ‘‘yoter’s:mark” on the ballot , against 
or on or near- the symbol assigned {о any candidate for whom he 
intends to vote. He shall then coriceal his vote by folding the ballot 
paper and shall put tbe papers so-folded into the ballot box placed 
in full view of Presiding Officer and such candidates and their 
‘agents as may be present. Ho shall vote without undue delay and shall 
quit the polling booth as-soon as ‘he has put the ballot paper into the 
ballot box. | 

(xi) If the voter has received also a coloured ballot paper for а 

special ward, he shall put such coloured ballot paper into the ballot 
box of the same colour, А : 

А (xii) If the voter owing to physical or other disability is unable 
to read the symbols on a ballot paper or to make a mark thereon, the 
Presiding Officer shall mark the vote in the ballot piper according 
to the direction of the voter. -The voter shall then himself or with the 
ааз of the Presiding Officer, put the paper folded up into the 

allot box. 


29. In determining the right of a person to obtain a‘ ballot 
paper for the.purpose of voting at an' election, the Presiding Officer 
may interpret an entry in the electoral roll so as to overlook merely 
clerical or printing errors but shall record his reasons for doing so, and 
the interpretation he has adopted,'on the copy of the marked electoral 
roll before issue of ballot paper to such person. i 

30. Ifan intending voter representing himself to be a particular 
voter named on the electoral roll enters the polling booth for the 
purpose of obtaining a ballot paper after another person has voted as 
such. voter, the: intending. voter shall, -after duly answering such 
questions as the Presiding Officer may ask, be entitled to receive -a 
ballot paper. Such ballot paper (hereinafter referred to as a tendered 
ballot paper) shall be ia Form E annexed to these rules and- instead 
bf being put into. the ballot box shall be given to'the Presiding Officer 
who shall endorse It with the name of the candidate for whom: such 
person desires to vote and also with the name of the voter-and his 
number on the electoral roll. It shall be set apart in a'separate packet 
and it shall not be counted by the Presiding Officer. The number of 
the ward, the name of the voter and his serial number on the electoral 
roll-and.the polling centre to which the roll. relates. shall ‘be entered 
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in a list in Form F annexed to these rules which shall bear the heading 
*'Tendered Voter’s List". The person tendering such ballot paper 
shall sign his name and address thereon, or affix his thumb impression 
against the entry iu that list. 


31. (1) If any polling agent declares ia writing and undertakes 
to prove, or if the Presiding Officer for any reason is clsarly of opinion, 
that any person in obtaining а ballot paper has committed the offence 
of false personation, the Presiding officer shall require such person 
toenter in the list of challenged votes (which shall be in Form G 
annexed to these rules), his name and address or if he is unable 
to write, to affix his thumb impression thereto. -If such person refuses 
to .comply with such requisition he shall not be permitted to vote, but 
if he does so comply, he shall be allowed to vote after he has been 
warned of the penalty of false personation and after he answers the 
questions mentioned in rule 32 in the manner laid down therein. 

(2) The Presiding Officer shall in every case, whether or not 
the person is allowed to vote, make a note in the list of challenged 
votes. 


' 32. Atany time before. а ballot paper is delivered to a voter, 
the Presiding Officer or the Polling Officer may,.of his own accord or 
if he has reason'to doubt the identity of the voter or his right to vote 
at'the polling centre and. shall, if so required by a candidate or his 
election or polling agent of the candidate, put to the votor the follow- 
ing quesions ; - | 

(1) Are you the person enrolled as follows (reading the whole 
entry from the roli) ? and : . К 
us (2) Have you already voted at the present election in this ward 
as such voter ? ^ 
` The voter. shall not be supplied with a ballot paper if he refuses 
to. answer any ene ofthe questions and unless he answers the first 
question in the affirmative and thd second question in the negative; | : 


33. (1) The Presiding Officer or the Polling Officer or any other 
ublic servant on duty in a polling centre shall be allowed to record 
vote at the polling centre where he is on duty on his producing a 
certificate from the Presiding Officer for his own polling centre that he 
is entitled to vote at such other centre. ' 
(2) А Presiding Officer or the Polling Officer or any other 
public servant on duty in a polling centre who is entitled to vote in a 
centre where'he is not on duty shall, on receipt of the appointment 
letter, apply to the Election Officer for his ballot paper and requisite 
certificate fromthe Presiding Officer of the centre where he is entitled 
to yote. · The Election Officer shall forward the said application with a 
request for: compliance to tne respective Presiding Officer who shall 
then despatch the ballot paper, together: with the certificate as stated 
in sub-rule (1) of this rule, by a special messenger, on the election day, 
to that intending voter in the centre where he is.on duty. 
. (3). Such vote shall be recorded in the same manner prescribed in 
rule 28 except that, the ballot paper after being: filled in and-folded 
shall be kept within a sealed cover which along with. the -certificate 
shall be placed within another sealed envelope and sen: to the Presiding 
Officer of the relevant polling centre where the Presiding Officer.or the 
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Pol ing Officer or any other public servant on duty as the case may be 
is entitled to vote. The Presiding Officer concerned shall open the outer 
envelope and put the sealed cover containing ballot paper in the 
appropriate ballot box. e 

34. Itshallbe the duty of the Presiding Officers and Polling 
Officers to see that votes are recorded with the utmost secrecy, thatthe’ 
number on the ballot paper handed over to a voter is not'divulged to: 
any person, that no persons are admitted to the polling booth except 
under these rules and that persons who have recorded their votes or: 
against whom objections have been allowed are caused to leave the 
polling enclosure immediately. It shall be their duty to see that these 
rules and special directions given by the Presiding Officer thereunder are 
strictly observed, 2 . for uw 

Scrutiny of Votes ‚ 

35. (1) On the conclusion of the poll at a polling centre of a 
ward having only one polling centre, the Presiding Officer shall, with 
the assistance of Polling Officers, forthwith open the ballot box and 
scrutinise the votes in accordance with rule 36. 

(2) On the conclusion of the poll at a polling centre of a ward 
having two or more polling centres, the Presiding Officer shall — 

(a) ifheis not himself the Chief Presiding Officer, forthwith 
send to the Chief Presiding Officer the ballot box and the unused ballot 
papers and the marked copy of the electoral roll properly sealed with 
his own seal and the seals of such candidates or their agents as may 
desire to affix their seals, and ` EY 

(b) if he is the Chief Presiding Officer, await receipt of the - 
ballot boxes and other papers referred to in clause (a) from the Presi- 
ding Offi»ers of the other polling centres of the ward and when the 
ballot boxes of all the polling centres of the ward are before him shall, 
with assistance of Polling Officers, forthwith open all such ballot boxes 
and scrutinise the votes, in accordance with rule 36. . d ds б, 

36. Any ballot paper — b x 

(a) which is not marked, or, i | 

(b) which is marked otherwise than with a сгозз ог elsewhere 
than in the space provided for the urpose, or on or near the symbol 
assigned to any candidate for whom he intends to vote, or, 


а 


(c) on which— 
(i) more than one cross are marked, or, oM n 
` (ii) a cross is placed as to make it doubtful to which candidate 
the vote has been given, or T^ жү 
(ii) any mark is made by which the voter may be identified,  ' 
shall be invalid, and a note to this effect shall be made upon the ballot 
paper by the Presiding Officer ог the Chief Presiding Officer, as the caso 
may be, and it shall not be included in the count. ECL 

Declaration of result ' ES 

37. When the ballot papers have been scrutinised the Presiding 
Officer or the Chief Presiding Officer, as the case may be, shall, with 
the assistance of Polling Officers, count in the presence of.the candi- ' 
dates or their election agents or counting agents, if any, the valid votes 
and declare to be elected in any ward or special ward the candidate or 


candidates to whom the highest number of valid votes has been given, 
80, however— 
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" «5 (a) thatin a ward where there is a seat reserved under section 
19 óf the Act, he shall first declare elected to such reserved seat the 
candidate who polls the highest number of valid votes among the candi- 
dates for election to that seat and shall ther-after declare elected to the 
other séat the candidate who polls the highest number of valid votes 
among all the candidates other than thé candidate declared elected to 
“the-reserved «eat; ^ 
Pies (b) thatif there be an equality of votes he shall draw lots in 
such manner as he may determine and shall declare such candidate to 
be elected аз mày'be so entitled on the results of the drawing of lots. 
58. The Presiding Officer or the Chief Presiding Officer, as the 
case may be, shall forthwith report in writing the result of the election 
to the Election Officer. 


39. (1) When a candidate has been elected for more than one 
ward he shail be declared by the Election Officer to have been elected 
for the ward, if any, in which the election has been uncontested. Other- 
wise; within five days from the date of the election, the candidate shall 
declare which particular ward he shall represent. 

|: > (2) If the candidate fails to make such declaration, the Election 
Officer shall forthwith declare the ward which such candidate shall 
"represent. In either case such candidate shall be held to be elected in 
the ward in respect of which a valid declaration has been made under 
this rule and in every other ward for which the said candidate has been 
elected the result of the election shall be determined as if no votes had 
been recorded for him: 

. Provided that, if there is no other candidate for whom votes 
have been recorded a fresh election shall be held, | 


40. A second election, under section 26 of the Act, shall begin 
at the stage from which the original election failed. 

Illustration. - If the election failed at the time of polling a fiesh 
poll only shall be held or if the election failed for want of candidates, 
fresh nominations shal! be called for. 

41, When the ballot papers have been scrutinised and counted 
the Presiding Officer or the Chief Presiding Officer, as the case may be 
shall forthwith replace them in the ballot box from which they were 
taken and seal it in the manner prescribed by rule 26. He shall also 
seal up the books of unused ballot papers and also the copy of the 
marked Electoral Roll, with his own seal and the seal of such candi- 
dates or their agents as may desire to affix them. He shall make them 
over with the ballot box to the Election Officer to be kept in sofe 
custody until the books and the ballot papers are destroyed under 
rule 42. 


42. Оп the expiry of thirty days from the date of declaration 
of the result of the election, or, if an election petition bas been filed 
under section 36 of the Act, as soon as possible after the disposal of 
the petition, the ballot papers in the ballot boxes and the sealed books 
containing unused ballot papers shall be destroyed in the presence of 
the Election Officer or such other person as may be appointed in this 
behalf by the District Magistrate and also of such municipal Commis- 
siners or officer, if any, as the Commissioners at a meeting may appoint 


for this purpose. 
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43: The names of duly elected Commissioners shall be forwar- 
ded by the Election Officer through the District Magistrate and the 
Commissioner of Division to the State Government, for publication. 

These names shall be published in the ‘‘Calcutta Gazette” 
together with the names and official designation of the Commissioner, 
if any, prone by the State Government. ' 

In a municipality where the District Magistrate is the 
Chairman, the duties assigned to the Chairman in these rules shall be 
disesar d by the Vice-Chairman. 

. Itshall be the duty of the Chairman, the Vice-Chairman 
and the Executive Officer, ifany, to render such assistance to the 
Registering Authority and the Election Officer and to’place such staff 
at their disposal as they may require in the discharge of their duties 
under these rules. 


46. No person having directly or indirectly by himself or his 
partner any share or interest in any contract or employment with, by 
or ou behalf of the Commissioners, or holding any office of profit under 
Commissioners, shall directly or indirectly, engage in canvassing for 
votes or otherwise assist in the election of any candidate otherwise than 
by giving his own vote. i 

: 47. All costs incurred in the preparation, printing and publica- 
tion of the electoral rolls, the publication of notices, the holding of 
elections or the taking of any other necessary action under theso rules, 
shall be payable out of the municipal fund. 


48. Within thirty days from the date of declaration of the result 
*of election, the Election officer shall prepare a statement in Form H and 
forward a copy thereof to the District Magistrate, Divisional Commis- 
sioner and Chairman of the municipality concerned. 


——— 


FORM А 
[See rule 13(1)] 
NOMINATION PAPER 
(Omitted) 
FORM C 
[See Rule 13(4)(e)] 
List of Symbols 

Boat 

Cart 

Flower (Marigold) 

Hurricane Lamp 

Tree 

Scales 

Umbrella 

Human hand 

Bicycle 

10, Chair 

11. Horse 

12. Fish 

13. Motor Car 

14. Building 


OOM UA т 
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15. Clock 
16. Ink-pot and pen 
Hut 


18. Rising sun 
19. Elephant 
20, Lamp (Deepa) 


[For Forms B & D to H, See the Calcutta Gazette, Ext., Part I, 
No. 228, dated April 18, 1975, Pages 792(13) to 792(17)] 
; —Editor 


-e e e а 


Published in the Calcutta Gazette, Ext., Part I, No, 1141, 
dated December 26, 1975. 

No. 9009 Power.— 26th’ December, 1975.—In exercise of the 
power conferred by sub-rule (2), and in particular by clauses (a), (e) 
and (q) of sub-rule (3), of rule 114 of the Defence of India Rules, 
1971, the Governoris pleased hereby to make the following amend- 
ment to the West Bengal Electrical Energy Control Order, 1974, 
published with this department's notiflcation No. 4190 Power, dated 
the 9th August 1974, at pages 1521-1550 of the Calcutta Gazette, 
Extraordinary", dated the 9th August 1974, as subsequently: amended 
(hereinafter referred to аз the said order), namely ; : 


Amendment . 
In the said Order, in sub-paragraph (3) of paragradh 1, for the 
words and figures “ће 3lst day of December 1975" substitute the 
words and figures ‘‘the 29th day of February 1976". 


Published in the Calcutta, Gazette, Ext. Part I, No. 852 
dated October 24, 1975. 


No. 10434LW/LW AL-16/75.— 24th October 1975. —Whereas the 
Governor is of opinion that the provisions of the Contract Labour 
(Regulation and Abolition) Act, 1970 (Act 37 of 1970), should be 
applied tocvery establishment and contractor employing ten or more 
workmen in the State of West Bengal in relation to which the Govern- 
ment of West Bengal is the appropriate Government under the said 
Act ; 

Now, therefore, in exercise of the power conferred by proviso to 
sub-section (4) of section 1 of the Contract Labour (Regulation and 
Abolition) Act, 1970 (Act 37 of 1970), the Governor is. pleased hereby 
to give notice of his intention to apply the provisions of the said Act, 
after seventy-five days, from the date of this notiflcation,— 

(i) to every establishment in which ten or more workmen are 
employed or were employed on any day of ths preceding twelve months 
,88 contract labour, 

(Ш) to every contractor who employs or who employed on any 
day of the preceding twelve months ten or more workmen. 
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Published in the Gazette Calcutta Gazette, Ext., Part I, 
No. 1087, dated December 16, 1975. 


No. 7691 For.—16th December 1975.—In exercise of the power 
conferred by sub-section (1) of section 16 of the Wild Life (Protection) 
Act, 1972 (Act 53 of 1972) (hereinafter referred to as the said Act), 
the Governor is pleased hereby to declare the period of one year with 
effect from the date of this notification to be a “‘closed time” through- 
out the State of West Bengal for all kinds of Wild animals within the 
meaning of clause (36) read with clause (1) of section 2 of the said Act, 
sub to the provisions of sub-section (1) of section 11, section 12 
and section 29 of the said Act, 


——— 


Published in the Calcutta Gazette, Ext., Part 1, No. 875, 
dated November 1, 1975. 

No. 4815 FT,—30th October 1975.— In exercise of the power 
conferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act VI of 1941), the Governor is pleased hereby to make the 
following amendments in tbe Bengal Sales Tax Rules, 1941, as subse- 
quently amended (hereinafter referred to as the said rules, namely : 


Amendments 
In the said rules, in rule 3,— 
(D In clause (12), — : 
a) in sub-clause (b), for the words and figures ‘‘3lst December 
1975", substitute the words and figures ‘30th June 1978” ; 
(b) in sub-clause (c), for the words and figures “315+ December 
1975”, substitute the words and figures ‘30th June 1978” ; 


(2) in clause (13), in sub-clause (b), for the words and figures · 


io December 1975", substitute the words and figures ''30th June 
978”. 


— —— 


Published in the Calcutta Gazette, Ext., Part I, No. 936, 
dated November 15, 1975. 

No. 5082 Е F.— 15th November 1975.—In exercise of the power 
conferred by sub-scctions (2) of section 3A of the Bengal Finance 
(Sales Tax) Act, 1941 (Ben. Act VI of 1941), the Governor is pleased 
hereby to direct that an Additional Commissioner of Commercial Taxes 
shall be entitled to exercise duties of the Commissianer of Ccmmer- 
clal Taxes vested under section 21 of the said Act. 


—— n 


Published in the Calcutta Gazette, Ext., Part No. I, No. 918 
dated November 12, 1975. 
LAND UTILISATION AND REFORMS AND LAND AND 
REVENUE DEPARTMENT 
No. 27496L.Ref./20R-4/75. —11th November 1?75.—In exercise 
of the power conferred by section 60 of the West Bengal Land Reforms 
Act, 1955 (West Ben. Act X of 1956), the Governor is pleased hereby 
to make, after previous publication as required by sub-section (1) of 
the said section, the following amendment in the West Bengal Land 
Reforms Rules, 1965, as subsequently amended (hereinafter referred to 
as the said rules), namely : 


> 
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Amendment 

In the said rules, — 

(i) in sub-rule (2) of rule 20(A), after the words ‘‘the person 
with ‘whom the land is settled have’’, insert the words ‘‘subject to the 
restrictions imposed of transfer of such land by sub-section (1А) of 
section 49," ; und . 

(ii) in sub-rule (1) of rule 20(B), after the words ‘‘by practisin 
fraud or misrepresentation”, iasert the words ‘‘or that a шг of land 
has been made in contravention of the provisions of sub-section (1A) 
of section 49,”. 





Published in the Calcutta Gazette, Ext., Part I, No, 1157, 
dated December, 1975. 
` FINANCE DEPARTMENT 

No. 5998-F.T.—30th December 1975. —In exercise of the power 
conferred by the third proviso to clause (d) of sub-section а) of section 
5 of the Bengal Finance (Sales Tax) Aot, 1941 (Ben, Act VI of 1941), 
the Governor is pleased hereby to extend the period referred to in the 
second proviso to the said clause by a further period of three months 
with effect on and from the 1st day of January 1976. 


— — 


No. 5999-F.T.—30th December 1975,—In exercise of the power 
conferred by the fourth proviso to sub-section (1) of section 6A of the 
Bengal Finance (Sales Tax) Act, 1911 (Ben. Act VI of 1941), the 
Governor is pleased hezeby to extend the period referred to in the third 
proviso to the said sub-section Буа further period of three months 
with effect on and from the Ist day of January 1976. 





Published in the Calcutta Gazette, Ext., Part I, No, 1043, 
dated December 6, 1975. 
HOME DEPARTMENT 

No. 13810 VT. — 5th December 1975.—In exercise of the powers 
conferred by section 68 of the Motor Vehicles Act, 1939 (4 of 1939), 
the Governor is pleased to make, after previous publication as required 
by sub-section (1) of section 133 of the said Act, the following amend- 
ments inthe Bengal Motor Vehicles Rules, 1940 published with noti- 
“fication No. 1930PI., dated the 21st September 1940, at pages 2655-2829 
of Part I of the ‘Calcutta Gazette" of the 10th October 1940, as sub- 
sequently amended (hereinafter referred to as the said rules), namely ; 

Amendments 

In the said rules,— 

(1) in sub-rule (a) of rule 59, after clause (ix), insert the follow- 
ing elause, namely : 

*(x) in respect of a national permit in Form N.P. Pu. C. A." 3 

(2) in sub-rule (a) of rule 59A, for the words ‘‘or private 
carrler's permit”, substitute the words “national permit or private 
carrier's permit" ; 

(3) in sub-rule (b) of rule 59B, for the words “а public carrier's 
permit", substitute the words “а national permit or a public carrier’s 

i: 


(4) in sub-rule (a? of rule 60, after clause (ix), insert the follow- 
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ing clause, namely : 
*"(x) a national permit in Form N P. Pu. С”; 
(5) after form S. К. A.—QLY, add the following forms, 


“EORM М.Р. Pu. C. A. 
[See rule 59 (а) (x) of the Bengal Motor Vehicles Rules, 19-0] 
Application in respect of a National Permit 
To 

The State/Regional Transport Authority, 

In accordance with the provisions of section 63(11) of the Motor 
Vehicles Act, 1939, I/we, the undersigned, hereby apply for a national 
permit for public carrier under section 42 of that Act as hereunder set 
out : 

(1) Full пашоә:........................ ЖКА ҮТҮ ETT 

(2) Name of the father (in the case of an individual): ......... — 

(AN Address чынысы ыркы шэш з 

(4) Names of the States/Union Territories for which the permit 
18; desired Ж cus oie eese roo vio ex eed Sears med aon T аа SNR Ve EE ОСУ - 

(5) Whethsr the vehicle is covered by au inter-State permit 
under bilateral agreements or a permit for more than two States under 
the Zonal Schemes for Public Carrier.................... КОТОК Т 


(6) Type and capacity of Vehicles including trailer and the 
alternative trailers of articulated vehicles : 


= M Á— — — = — — — ————— а ——— n — 


No. of vehicles Type Load capacity Laden weight Registration 
Ke) (Kg.) marks 


— AL ~ r— а — M — ——À — À — аы v e À— 


а — —— ——— — À— — a — — ———— ә — — аА — 


Notes: (1) Ifany of the vehicles are not in the possession of 
the applicant it will suffice if the figures in columns 3 and 4 are correct 
within ten per cent, above or below, subject to any limitation of weight 
in force.. The certiflcates of registration must be presented to the 
Transport Authority so that the registration marks may be entered in ` 
the permit before the permit is issued. 

- (2) If the application is in respect of a larger number of vehicles 
than can be specifled above, an additional schedule may be appended 
in the same form : 

: (7) Particulars of the service to be performed by the vehicles 
and the аа in which itis claimed that the public convenience will 
be served : 


` 


(8) Particulars of any public carrier’s permit valid in the State 
and held by, the applicant at present or at any time during the lást two 
years and of the maximum and minimum rates charged for the carriage 
of goods thereunder : 
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[Note : If the particulars are extensive, append further statement.] 


(9) Particulars of any public carrier's permit valid in India and 
held by the applicant which has been the subject of any order of 
suspension or cancellation : 


(10) "The number оғ inter-State or zonal permits already held by | 
{һе ө (please give the figures separately for the two categories of 


~ permits) : 


(11) n enclose treasury challan for............ rupees being the 
prescribed feo. 

(12) I/We forward herewith the certificate of registration of the 
vehicles, or I/we will produce the certificates of IegistraHon of the 
vehicles. before the permit is issued. 

(13) I/We hereby declare that the above statements are true 
and agree that they ч be conditions of any permit issued to me/us. 
Юе заанен LO es Signature or thumb impression of 

the applicant(s), 

(Strike out inapplicable entries or alternatives throughout.) 

(To be filled in the office of the Transport Authority) 


(1): -Date'of receipt ys i entes rere CH narro erts та 
(2) Date of publication... РИТА 
o Date or dates of hearing of objections : ЖОЛА, 
4) Granted 

Granted in modifled form on the :. ese day of......... 19 

Rejected. 
(5) Number of permit issued : ОТИ 
Secretary 
Е ... Transport Authority 


FORM N. P. Pu. C. 
[See гше 60(a) (x) of the Bengal Motor Vehicles Rules, 1940] 
National Permit for Public Carrier 
Part À : Full permit to be kept by the holder. 


OE State/Regional Transport сало, 
МОРРО аа К 
(1) Nome of the permit Һојаег:................................. 585 
e Father's name кл case of an Mis Ad ТРИ 
(3). Аййгезв: оа аена шырыш 


(5) Type and capacity of vehicles, including trailers and the .” 
alternative trailers of articulated vehicles : 





— —  —M— — — — —MÀ 9— —À ee — e 


Number of vehicles Type Load co Laden weight Registration 
(Kg.) (Kg.) marks 


eee —— 








= — —— — — — — 





——— rr ——— M — — M M — — — M m MÀ M — аы. 
- - — __—— Se NE anes sey 
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. (6) Valid from m ........... 419: 7 
(7) The records to be ded and the dates on which returns 

are to be sent to the Transport Authority : 
' (8) Nature of goods to bs carried in the "venicles : ШОКОТ 
(9) Conditions attached to the permit ; .......—...1:.... esee ROUND 

(10) The holder of this permit shall exercise suh supervisio 
over the work of his employees as is necessary to ensure that the vehicle 
is operated in confirmity with the Act and the rules made thereunder 
x with due regard to the comfort, convenience and safety of the 
public, 


Secretary, 
Date we ...... шз... State/Regional Transport Authority, ...... w 
Renewed up to... m...... = per eee 19 , 8ubject to ........ —... 


Wee ова eeenveses arses вова он ровное зоо but onaceo 4000195», "0009 000000000499 


Ао ЖАШ Inna tetro arcs ate eo aeri айыра 
Dated $..." Secretary, 
State/Regional Transport Authority,.. ............ m 


FORM М. Р. Pu. C. —PART В. 
Summary to be carried om the vehiclé 
"m Transport Authority, ... —..... ——À 
*Public Carrier's Permit No. N P. Pu. CROP ORE 
(1) Name of the permit holder: —————— MÀ: 
(2) Registration mark of the vehicles ;. MEO — 
4 0) States/Union Territories for which the permit is 


8 “Date of expiry... - HEU. NC from... .....19... os 
5) Conditions attached to the permit 3 ...... se 5. 


$»»699 cpstocoboovoos «6 


Banc t Secretary, 
. eum ceci e Lransport Authority. 
Renewal 


Renewed up to AOSS KE 7 9... 
тее [ym 


Secretary, 
RARUS о NS Transport Authority. 
. “Here enter permit No. and serial Nos. up to total. Add the 
letter “Т” in the case of these copies which refer to trailers. 
.**Here enter the names of the States/Union Territories chosen 
for operation", 
Published in the Calcutta Gazette, Ext. Part I No. 1014, 
dated December 1, 1975. 
DEPARMENT OF PANCHAYATS 
No. 19325/Panch.—24 November 1975.—In exercise of the 
power conferred by section 224 of the West Bengal Panchayat Act, 
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1973 (West Bengal Act XLI of 1973), the Governor is pleased hereby 
to make, after previous publication as required by sub-section (1) : of 
the said section, the following rules, namely £ 


RULES 
CHAPTER I 
Preliminary 
1. Short title: The rules may be called the West Bengal 
Pancbayat (Constitution) Rules, 1975. 
' 2. Definition: (1) In these rules,— 
(a) ‘Act’ means the West Bengal Panchayat Act, 1973 (West 
Bengal Act XLI of 1973); 
(b) ‘Form’ means а Form appended to the rules and includes a 
tranlation hereof in Bengali and Nepali; 
(c) ‘section’ means a section of the Act; 
(2) The expressions used in these rules, but not defined, shall 
have the meanings assigned to them respectively in the Act. 
(3) The Bengal General Clauses Act, 1899 (I of 1899) shall 
apply for interetation of these rules as it applies for the interpretation 
of an Act of the West Bengal Legislative Assembly. 


CHAPTER II 
Election of Pradhan and Upa-Pradhas of Gram Panchayat 

3. (1) As soon as may be after the constitution of a Gram Panchayat 
is notified in the Officlal Gazette under sub-section (4) of section 4, but 
not later than fifteen days from the date of publication of the Notiflcation 
or within such futher time as may be allowed by the District Panchayat 
Election Officer for reasons to be recorded by him in this behalf, the 
prescribed authority appointed for the purpose of sub-section (2) of 
section 9 shall call a meeting of all the members of such G am Pancha- 

‚ yat for the taking of oath and for the election of a Pradhan and Upa- 
Pradhan, of the Gram Panchayat, by fixing a date, place and time and 
causing a written notice to this effect in Form I to be served on each 
member ofthe Gram Panchayat at least fifteen days before the date fixed 
for the meeting. 

(2) Such meeting shall be presided over by such officer as may 
be authorised by the prescribed authority in Form 2, and such officer 
shall not be entitled to vote at the election. ` 
А (3) On the date of the meeting if there is no quorum as provid- 
ed for in sub-section 3) of section 16 the Presiding Officer shall adjourn 
the meeting. The adjourned meeting shall be held on such date, place 
and time as may be fixed by the prescribed authority and the provisions 
ег notice to the members of Gram Panchayat referred to in 
sub-rule (1) shall apply : 

Provided that no quorum shall be necessary in an adjourned 
meeting. 

4) The members who are required to take "oath under section 

197 shall, before taking the seats, make and subscribe an oath or 

affirmation jn From 3 before the Presiding Officer. ү 

(5) The Presiding Officer shall, immediately after the commen- 
cement of the meeting, satisfy all members present that the ballot box 
is empty and shall then close and seal it. The ballot box shall be placed 
in view of the Presiding Officer, 
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(6) The Presiding Officer shall call upon the members present 
to propose and second the names of the candidates for election of the 
Pradhan of the Gram Panchayat. He shall record the names of the 
candidates proposed together with the names of the proposers and 
seconders, Не shall reject any proposal after the list of candidates 
has been finalised by him. 

: (7) If only one candidate is proposed and seconded the Presi- 
ding Officer shall in Form 4, declare him to be duly elected Pradhan 
of the Gram Panchayat. If more than one candidate have been pro- 
posed and seconded, the Presiding Officer shall cause to be prepared as 
many ballot papers as there are members present containing the names 
of candidates arranged according to the alphabetical order of their 
surnames in Form 5 and hand over one such ballot paper to each 
member present after putting his initial on the back of each ballot 
paper. е Presiding Officer shall then ask each member in turn to 
record his vote at a table so placed that no other person can overlook 
him, by placing the mark “Х” in the place provided for the, purpose 
in the ballot paper opposite to the name of the candidate for whom 
he intends to vote, to fold it up and to insert into the ballot box. 
Immediately after the voting is over, the Presiding Officer shall open 
the ballot box in presence of the members present, take out the ballot 
papers thereform, count them and record the number thereof in Form 
6. The Presiding Officer may reject any ballot paper which, in his 
opinion, raises a resonable doubt as to for whom the voter has cast 
his vote. A note to this effect shall be made by the Presiding Officer 
upon ballot paper so rejected and it shall not be included in the count. 
The Presiding Officer shall, in Form 7, declare the cndidate who has 
secured the largest number of votes to be duly elected Pradhan of the 
Gram Panchayat. In case ofequal number of vcets being recorded in 
favour of two or more candidates, selection shall be made from süch 
candidates by lot in such manner as Presiding Officer shall deem fit 
and theseupon the candidate thus selected shall be declared to be duly 
elected as Pradhan of the Gram Panchayat. 


(8) After the election of the Pradhan, election of the Upa- 
Pradhan shall be held in the aforesaid manner, 

(9) The Presiding Officer shall forward the names of the 
Pradhan and the Upa-Pradhan to the prescribed authority who shall 
publish the same in the locality in such manner as he may think fit. 
the prescribed authority shall forward the names of Pradban and Upa- 
Pradhan to the District Panchayat Election Officer, State Panchayat 
El.ction Officer and the State Government for information. The State 
Panchayat Election Officer shall publish the names of the Pradhan and 
the Upa-Pradhan in the Official Gazette. 

(10) The papers relating to the election of the Pradhan or the 
Upa-Pradhan shall be sent by the Presiding Officer to the prescribed 
authority for safe custody. The prescribed authority shall keep the 
papers in safe custody for six months after which they may be 
destroyed. 

CHAPTER III. | 
Election of Sabhapati and Sahakari Sabhapati of Panchayat Samiti 

4. (1) As soon as may be after the constitution of a Panchayat 

Samiti is notifled in the Official Gazette under sub-section (3) of section 
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94, but not later than fifteen days from the date of publication of the 
notification or within such further time as may be allowed by the 
District Panchayat Election Officer for reasons to be recorded by him in 
this behalf, the prescribed authority appointed for the purpose of sub- 
section (2) of section 98 shall call a meeting of all the members of the 
Panchayat Samiti for the taking of oath and far the election ofa 
Sabhapati and a Sahakari Sabhapátl of the Panchayat Samity, by fixing 
a date, place and time and by causing a written notice to this effect in 
Form 1 to be served on each member of the Panchayat Samiti at least 
fiftoen days before the date fixed for the meeting. 

(2) Such meeting shall be presided over by such officer, not 
below the rank ofa gazetted officer, as may be authorised by the 
prescribed authority in Form 2, and such officer shall not be entitled 
to vote at the election. 


(3) On the date of the meeting if there is по quorum as pro- 
vided for in sub-section (3) of' section 105 the Presiding Officer shall 
adjourn the meeting. The adjourned meeting shall be held on such 
date, place and time as may be fixed by the prescribed authority and 
the provisions regarding notice to members of Panchayat Samiti refer- 
red to in sub-rule (1) shall apply: « 

Provided that no quorum shall be necessary inan adjournéd 
meeting. 

. (4) The Presiding Officer shall then conduct the election of the 
Sabhapati or Sahakari Sabhapati in the same manner as laid down 
uader sub-rules (4), (5), (6), (7), (8), (9) and (10) of rule 3. 


Election of Sabhadhipati and Sahakari Sabhapati of Zilla Parishad 
` 3. (1) As soon as may be after the constitution of a Zilla 
Parishad is notified in the Official Gazette under sub-section (3) of 
section-140 but not later than fifteen days from the date of publication 
of the notification or within such further time as may be allowed by-the 
District Panchayat Election Officer for reasons to be recorded by him 
in this behalf, the prescribed authority appointed for the purpose of 
sub-section (2) of section 143 shall calla meeting of all the members 
of the Zilla Parishad for the taking of oath and for the election of a 
Sabhadhipati and Sahakari Sabhadhipati of the Zilla Paris had, by 
fixing a date, place and time and by causing a written notice to this 
effect in Form 1 to be served on each member of the Zilla Parishad ut 
least fifteen days before the date fixed for the meeting. 
(2) Such meeting shall be presided over by such officer not 
below the- rank of a gazetted officer, as may be authorised by the 
d authority in Form 2, and such officer shall not be entitled 
to voté at the election. | 
(3) Onthe date of the meeting if there is no quorum as pro- 
vided for in sub-section (3) of section 150, tho Presiding Officer shall 
adjourn the meeting The adjourned meeting shall be held on such 
date, place and time as may be ‘fixed by the prescribed authority and 
the provisions regarding notice to members of Zilla Parishad as referred 
to in sub-rule (1) shall apply : 
. Provided that no quorum shall be necessary in ап adjourned 
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(4) The Presiding Officer shall then conduct the election of the 
Sabhadhipati or Sahakari Sabhadipati in the same manner as laid down 
under sub-rules (4), (5), (6), (7), (8), (9) and 10 of rule 3. 


CHAPTER V 


Resignation of and filling up of casual vacancy in the office of the 
Pradhan and Upa-Pradhan of a Gram Panchayat, sabhapati and 
Sahakari Sabhapati of Panchayat Samiti or Sabhadhipati and 
Sahakari Sabhadhipati of Zilla Parishad. 


6. (1) As soon as may be but not later than thirty days from 
the date of any casual vacancy in the office of Pradhan or Upa-Pradhan, 
Sabhapati or Sahakari Sabhapati or Sabhadhipati or Sahakari Sabhadi- 
pati by reason of death, resignation, removal or otherwise, or within 
such further time as may be allowed by the District Panchayat Election 
Officer for reasons to be recorded by him in this behalf, a Gram 
Panchayat, Panchayat Samiti or Zilla Parishad shail сай а meeting of 
all the members for the election of a Pradhan or an Upa-Pradhan, a 
Sabhapati or a Sahakari Sabhapati, a Sabhadhipati or a Sahakari 
Sabhadhipati as the case may be, Бу fixing a date, place and time and 
causing a written notice to this effect in Form | to be served on each 

‚ member at least fifteen days before the date fixed for such meeting. 


(2) On the date of the meeting if there is no quorum, as pro- 


vided in sub-section (3) of section 16, sub-section (3) of section 105 or | 
sub-section (3) of section 150, the Gram Panchayat, Panchayat Samiti - 


oc the Zilla Parishad, as the case may be, shall adjourn the meeting. 
The adjourned meeting shall be held on such date, place and time as 
may be fixed by the Gram Panchayat, Panchayat Samiti'or the Zilla 
Parishad, and the provisions regarding notice to members referred toin 
sub-rule (1) shall apply : : 

Provided that no quorum shall be necessary: for an adjourn 

meetin 


8. 
(3) The Gram Panchayat, Panchayat Samiti or Zilla Parishad 
shall then condct the election of the Pradhan or Upa-Pradhan, Sabha- 


pati, or Sahakari Sabhapati, ог Sabhadhipati of Sahakari Sabhadlpati, . 


as the case may be. in the same manner as laid down in sub-rules (5), 
(6), (7), (8) and (9) of rule 3 as far as applicable. 

(4) The papersrelating to an election to flll a casual vacancy 
shall be kept in safe custody by the Gram Panchayat, Panchayat Samiti 
or Zila Parishad for six months after which they may be destroyed. 

CHAPTER VI i 


Number of members of Sthayee Samiti of Panchayat Samiti 

7. The number of members of each Sthayee Samiti of a 
Panchayat Samiti to be elected by members of a Pancbayat Samiti 
under clause (b) of sub-section (2) of section 124 shall be as follows ; 


Number of members of a Panchayat Number of members of each 


Samiti under section 94(2) Sthayee Samiti of Panchayat Smiti 
1 2 
10 and below 3 

11 to 25 4 | 

5 Д 


46 and above 
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CHAPTER VII 
Election of members of Sthayee Samiti of Panchayat Samiti 

8. (1) Within one week from the date of election of the Sabha- 
pati of a Panchayat Samiti the Subdivisional Officer shall call a meeting 
of the members of the Panchayat Samiti for election under clause (b) of 
sub-section (2) of section 124, of members of the Sthayee Samitis by 
fixing a date, time and place and by causing a written notice thereof 
.in Form 1 to be served on each ‘member of the Panchayat Samiti at 

- least ten days before the date fixed for the purpose 
' (2) Such meeting shall be presided over by such officer not 
below the rank’ of a gazetted officer as may be authorised by the 


Subdivisional Officer in Form 2 and such officer shall not be entitled to 
vote at tho election. ы 


- (3) If on the date of the meeting there is no quorum as provi- 
ded for in sub-sectio го section 105, the P g Officer shall 
um the, meeting shall be held опа date to be fixed by the 

| onal Officer. The adjourned meeting shall be held on such 
date, place and time as may be fixed by the Subdivisional Officer and 
the provisions regarding notice to members of Panchayat Samiti refere 


· red to in sub-rule (1) shall 


apply 

(4) The Presiding Осе: shall immediately after the commence: 
ment of the meeting satisfy all the members present thai the ballot 
рожа ахо emp and shall then doss апа geal them. There shall be as 
many ballot as there are Sthayce Samitis to be constituted, each 
ballot box bearing a label mentioning the name of Sthayee Samiti for 
Which it is meant. The ballot box shall be placed in the view of the 

Presiding Officer. И 
(5) The election of Sthayee Samiti shall be conducted one after 
in the same order as mentioned in sub-section (1) of section 


(6) The Presiding Officer shall call upon the members present 
to p and second the names of candidates in conformity with the 
provisions of sub-section (3) of section 124 for election as members of 
а Sthayee Samiti. He shall record the names of the candidates 
proposed for. the Sthayee Samiti together with the names of their 
Proposers and seconders. If the number of candidates proposed and 
seconded for a Sthayee Samiti is equal to or less than the number of 
seats prescribed under rule 7, the Presiding Officer shall declare them 
in Form 4 to be-duly elected members of the Sthayee Samiti. 


(7) When the number of candidates declared to be elected 
under sub-rule (6) is Jess than the number of seats prescribed, the 
Subdivisional Officer shall call a meeting of members of the Panchayat 
Samiti for a fresh election to complete the number and the provisions 


124. 


redi notice to members referred to in sub-rule (1) shall apply. 


(8) If more than the prescribed number of seats are proposed 
and seconded for a Sthayee Sgmiti, the Presiding Officer shall cause to 


. be prepared as.many ballot papers in Form 5 as the there are members 


present, each ballot paper bearing the name of the Sthayee Samiti and 
containing the names of {һе candidates arranged according to their 
surnames for election to the Sthayee Samiti. ` 


‚ (9) The Presiding Officer - shall hand over the ballot paper to 


Ve 
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each member present after putting his iniilals on the back of each such 
ballot paper. ‘He shall then ask each member to record his vote at a 
table so placed-that no other person can overlook him by placing the 
mark ““Х” in the place provided for the purpose in the ballot paper 
opposite to the name of the candidate or candidates for whom-the 
member intends to vote, to fold it up and to insert in into the ballot 

‚ box bearing the label of the Sthayee Samiti concerned. - 

. (10). Immediately after voting is over the Presiding Officer shall 
open ballot box in the presence of the members, take out the ballot 
papers therefrom count them and record the number thereof in Form 6. 


І (11) The Presiding Officer may reject any ballot paper which, 
іп his opinion, raises a reasonable doubt as to for whom the voter cast 
the vote, after recording a note to this effect on the ballot papers so 
rejected. Не shall in Form 7 declare the prescribed’ number of candi- 
dates who have secured the larger number of votes in order of merit to 
be duly elected as members of the Sthayeo Samiti concerneed. 

. (12) In case of an equal number of votes recorded in favour of 
two or more candidates selection shall be made of such candidates by 
lot in such manner аз:іће Presiding Officer shall deem fit and there- 
upon the candidates thus selected shall be declared to be duly elected 
as member of the Sthayee Samiti, Р Ve S d 


(13) As soon as election of members to all the Sthayee Samitis 
is completed in the aforesaid manner the Presiding Officer shall forth- 
with forward the names of elected members of all the Sthayee Samitis 
to the Sabhapati of Panchayat Samiti and to the Subdivisional Officer 
for publication in their offices. The Subdivislonal Officer shall forward 
the names of elected members of all the Sthayee Samitis to the District 
Panchayat Election Officer, State Panchayat Election Officer , and the 
State Government for information, The State Panchayat Election 
Officer shall publish the names of the members of tho Sthayee Samiti in 
the Official А 

(14) The papers relating to the election of members to Sthayee 
Samitis of the Panchayat Samiti shall be sent to the Subdivisional 
Officer for safe custody. The Subdivisional Officer shall keep the papers 


in safe custody for three months after which they may be destroyed, 


CHAPTER VIII 
Election of Karmadhyaksha of a Sthayeo Samiti of Panchayat Samiti 
9. (1) Within one week from the date of the election of 
members of a Sthayee Samiti under clause (b) of sub-section (2) of 
section 124, the Subdivisional Officer. shall call a meeting of the 
. members of each Sthayee Samiti other than members appointed under 
clause (c) of sub-section (2) of that section by fixing a date, place and 
time and by causing а notice théreofin Form 1 to be served on each 
‘member of the Sthayee Samiti at least fifteen days before the date fixed - 
; for the election of a Karmadhyaksha, E 
(2) The election mectiny shall be presided over by an officer 
: not below the rank’ of gazetted officer as may be authorised by. 
Subdivisional Officer in Form 2, ‘Such officer ‘shall not be entitled to 
vote at the election. `’ ; e M M 
(3) The election of the Karinadhyaksha of the Sthayee Samiti 
shall be conducted in the same manner ;as laid down under sub-rules 
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C» (5), (6) and (7) of rule 3 as far as applicable: pod 
. Provided that one half of the total number of members of the 
Sthayee Samiti shall form a quorum for the meeting: . : 
Provided further that no quorum is necessary in ап adjourned 


(4) The Presiding Officer shall send the name of the Karma- 
dhyaksha of each Sthayee Samiti to the Subdivisional Officer who shall 
forward the same to the Sabhapati of tho Panchayat Samiti as also to 
the District Panchayat Election Officer, :the State Panchayat Election 
Officer and the. State Government for information. The State 
Panchayat Election Officer shall publish the name: of the Karma- 
dhyaksha in the Official Gazette. МАД 

‚+ (5) The Presiding Officer shall send the papers relating to the 
election of Karmadhyaksha to Sthayee Samitis of a Panchayat Samiti 
to the Subdivisional Officer for safe custody. The Subdivisional Officer 
аге the in safe custody for three months after which they 
may А 

(6) Tho пате ofthe Karmadhyaksha along with the names of 

members of each Sthayee Samiti shall then be published in the offices of 
: the Subdlvisiona! Officer and the Panchayat Samiti, — — М 
JA : CHAPTER IX TN 

Election of members of Sthayee Багай of Zila Parishad А 
10, The humber of each Sthayee Samiti of a Zilla Parishad to 
be elected by the members of the Zilla Parishad under clause (b). of 
sub-section (2) of section 171 shall be as follows : : $ 


Number of members of a Zilla Number of members of each 
_ ке аш О 4902) Sthayes Samiti of Zilla Parishad ‚ 


Eu 


: 2 
30 and below 3' 
- 31 to 60 1 


‚61 and above 


CHAPTER X 
Election of members of Stkayee Samitis of Zilla Parishad 


1L (1) Within one week from the date of election of the 
Sabhadhipati of a Zilla Parishad the District Magistrate shall call a 
meeting of the members of the Zilla Parishad for election'of members 
of the Sthayee Samitis by fixing a date, time and place and by causing 
а written notice thereof in Form 1 to be served on each member of the 
„ Zilla Parishad at least fifteen days before the date fixed for the purpose, 
MS Ne. The election meeting shall be presided over by an officer not 
below the rank of.a gazetted officer authorised in this behalf in Form 2 
by the District Magistrate.’ Such officer shall not be entitled to vote at 
thiselection. ' ^ : NEA Sor 
(3) The election shall be conducted, as far as possible, in the 
manner as laid down under sub-rules (3) to (12) of rule 8. 
- + (4),Assoon as election of members to all Sthayee Samitiá is 
completed the Presiding Officer shall forward to the District Magistrato 
and the Sabhadhipati of the Zilla Parishad the names’ of the candidates 
elected as members of each Stha Samiti for ‘publication in their 
Qffices. The District Magistrate forward these names of elected 
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members of Sthayee Samitis to the District Panchayat Election Officer 
~the State: Panchayat 'Eléction Officer and ‘the State Government for 
information. The State Panchayat Election Officer ' shall- ee the 

v names of the members of the Sthayee Samiti in the Official te. 
(5 The ро relating to the election of members to the 


TS Samitis be sent to the Distric Magistrate for safe custody. 
j The District Magistrate shall keep the pa in safe custody for thtee 
еа estro ўз „ЖОЕ аш. ^ LE 

CHAPTER XI 2 > 


Тї du Election of Karmadhyasha of Sthayee Samiti of Zila Parishad 

am “bi 12. (1) Within one ‘week !from: thd! date -of the pec 
members of Sthayee Samiti under clause (b) of sub-section (2) of'sectibn 
117+ the District Magistrate shall, -by a notice in Form 1,'call à meeting 

:;of {Һе members of each Sthayee Samiti' other -than “the .meémbérs 

" appointed under clause (c) of sub-section *(2) -of ‘that: &ection for the 

.^élection.of a:Karmadhyaksha.. Such. notice shall specify the date, time 
and place of the meeting and shall be served at least fifteen days befóre 
«tho date fixed for the meeting. ` 


- зэ (ау, "Thé election meeting shall be presided over. by-such 
not below the rank of a ‘gazetted officer, as may bo er by chofer in this 
behalf, in Form 2 b py tho District Magistrato, Such officer shall not be 
entitled to vote at the election. : 
| - (3) - The election: of. Karmadliyaksha of a Sthayee Samiti shall 
‚Ье conducted i in the same manner as laid down under gub-rules. G^. (5), 
(6) and (7) of rule 3 as far.as applicable 1 | 
, Provided that one half of the mepe ofa Sthayee Samiti hall 
| form а а доги, for the meeting : 
Е Provided further that no quorum ` shall be necessary in an 
adjourned meeting. 

(4) The Presiding Officer shall send the name of the Karma- 
dhyaksha ofeach Sthayee Samiti to the Sabhadhipati of, the Zilla 
Parishad and the District Magistrate who shall forward the same to the 
District Panchayat Election Officer, the State Panchayat Election officer 
and the State Government for information. The State Panchayat 
„Election Officer shall publish the name sof таные in the 
+ Official Gazette. 


| * - (5) The Presiding Officer shall.send the papers ИЙНАН to.the 
Я election of Karmadhyaksha toa Sthayee Samiti of a Zila Parishad to 
' thé District Magistrate for safe custody. The District Magistrate shall 
· -keep the papers in safe custody for three months after which they niay 
‚ "be desttoyed. 
'" * (6) The names of Karmadhyaksha along with the names of the 
*“ members of cach Stliayee Semiti shall "then be published in the offices 
of the Zilla Parishad and the District Magistrato. М 
‚ . CHAPTER XII EM 
; Resignation. ‘of and filling up of ш тасапсу fa the office of the 
Ы  Кагпабһуакећа or апу member of a n Samiti of a какы 
-l ihi gatiti or а Zila Pirat, n: | 
vids cy nde (1): The Karmadhyaksha. or any member of а. Sthayee 
; s§athitio ef.a Panchayat: ;iSamiti'may resign his -office by notifyingin 


= 


` 
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writing his intention to’ do so- to: the Subdivisional-Officer and shàáll' ~ 
vacate his office on such resigriation being-accepted by the said officer... - 
(2) The Karmadhyaksha. or any member, of a Sthayee Samiti of 
a Zilla Parishad may resign his office by notifying in writing his inten- 
tion to do so to ће District Magistrate апі shall vacate his office on 
such resigilation being accepted by the’ said officer. | Ups 
14. (1) Any casual vacancy in the office of the Karmadhyaksha:. 
of a Sthayee Samiti of'a Panchayat Samiti or a Zilla Parishad by. death, 
resignation removal or otherwise shall be filled by election in.the- 
manner laid down in rules 9 or 12 as the case may be. tt 
.(2) When a casual vacancy in the office of a Karmadhyaksha ofa 
Sthayee Samiti of a Panchayat Samiti, occurs, the Subdivisional Officer 
shall by.a notice in Form:1 call a meeting within fifteen days from the 
date of the casual vacancy of the members‘ of the Sthayce Samiti for . 
election of a Karmadhyaksha. -  .', ПЕНЕН УЕ 
(3) When а casual vacancy in the office of the Karmadhyakshd; . 
of a Sthaype Samiti of a Zi]la Parishad occurs, the District Magistrate 
shall; by € notice in Form 1, call a’ meeting of the members within 
thirty days from the date of the casual vacancy of the Sthayee Samiti”, . 
for the election of a Karmadhyaksha. VERE | 
с. 15. (1) Any casual vacancy in the office.of an elected. memheri.i 
оғ: а ,Sthayeo Samiti of a Panchayat Samiti shall be filled by a; fresh- 
election. - DO on] 
. (2) When a casual,vacancy.in . the office of,an,elected member 
rs, the Subdivisional Officer shall, within- thirty, days bya notice: . 
in Form 1, call a meeting of the members of the Panchayat Samiti.for. ' 
the election of a member. The provisions of rule 8 shall, as far may be, 
apply to such election. =? | . ў 
16! (1) ‘Any castial.vacancy in‘the office-of an elected member 
of a Sthayee Samiti of- & Zilla Parishad! shall be filled by a fresh 
election а aos 
. (2) When a casual vacancy im the office ofan elected member 
occurs, the District Magistrate shall, within thirty days by a notice in ': 
Form 1, call a meeting ,of the members of the Zilla Parishad.for.the : 
election of.a member. Tho provisioas of rule 11 shall, as far as may bey... 
apply to such election. |, ^... o | | | Ж 
жо Т; ' FORMS 1toFORMS7.- ^c s 2 


Ы boa d ба, SN. sd 
2d sas (omitted) ' e М Sh ban Ve eels 
(Soo the Calcutta Gazette: Ext: Part I, No. 1074, 
` dated December, 1975, pages 2606! ):to 260612), ^" D 





Published in the Calcutta Gazette, Ext. Part I No. 977 
SOUS o1 5 1 datéd-Nov¥. 24,- 1975. `- EN 


cise of the poe у ?ule 114°of the Defence and Internal 
Security of 1r 


a Amendmes 
Order: 1975, : published: with this: Department order No. 1576T FS; 
14 R1I71j:dütedithe-18tli/Septeniber 1975, PE of ТАНА 


1 


` 
a 


Vn» 
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Gazette. Mxtraordinary”, dated the 18th September, 1975 (herein- . 
after referred to as the said order), namely { : ` Е 
| . Amendments 

"i the sald Order, — s 

) in clause (a) of paragraph 2, for the figure and word. 
“100. Persons", the flgure and word “200 persons" shall be 
substituted : ‘ | 

> (2) after sub-paragraph (1) of paragraph 3, the following 
Explanation shall be inserted, namely : 

Explanation.- For the purpose of this su aragraph all parties, 
entr rtainments, receptions or function held su ly, or at intervals, 
on the same day by the same host at the same place or at different 
places, ia conmectiori with the same occasion, shall bo treated as single 
party, entertainment, reception or function,”: and | У 

(3) for paragraph 5, the followin Paragraph shall be substitu- 

, namely : ` . 

“5. Power to exempt on speetal occasion : If the State Govern- 
ment is of opinion that it is necessary or expendient so to do in the 
public interest, it may, by order, exempt parties, entertainment, pp 
tions or functions, on suck occasions of national or religious or public ` 
тыгып; and subject to such conditions, as may be specified in the 

» from the operation of all or any of the provisions of this ' 


ет: nS 
- Provided that whem such en order refers to an occasion of 

natienal or religious imporsance, it shall be published in the 

Official Gazette.” и 


Published in the Calcutta Gazette Ext. Part I, No. 1080 did 
" dated December 15, 1975. E" 
HOME DEPARTMENT i 


No. 1:139 WT.— 15th December 1975. In exercise of the 
power copferred by section 44 of the Road Transport Corporations 
Aot, 1950 (64 of 1950), the Governor is pleased hereby to make the 
following amendment in tho West Bengal Stato Transport Corporations 
Rules, 1960, published at Pages 1747-1767 of Part I of the Calcutta 
Gazétte, Extraordinary" of the 23rd July 1960, as subsequently 
amended (hereinafter referred to as the said rules), namely: 

Amendneat | ' 


a 
In rule 8 of thetsaid rules for the word “one-half ”, substitute 
the words “one-third of". А 


Published in the Calcutta Gazette, Ext. Part І No. 1077. 
dated Decembor 13, 1975. , 
GOVERNMENT OF WEST BENGAL 
DEPARTMENT OF FOOD AND SUPPLIES 
‘No. 17469-F.S.—13th December 1975—In exercise of the - 
powers conferied by sub-rules (2) and (3)-of rule 114 of the Defence 
and Internal Secu of India Rulcs..197}. the Governor is pleased 
hereby to make the fi g amendment. in the West Besga] еси» 


4^ 
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tion of Stocks and Prices of Essential Commodities Order, 1975 
[hereinafter referred to as the said order], namely : 


Amendment 
In the schedule to the said order, omit the item and entry “29. 
Lead Writing Pencils", and items 30 and 31 shall be renumbered 
as 29 and 30 respectively. 


— 


Published in the Calcutta Gazette Ext. No, 1016, Part I, 
dated December 1, 1975. 


DEPARTMENT OF PANCHAYATS Я 

No. 19561 Panch —28th November 1975.- In exercise of the 
power conferred by section 224 of the West Bengal Panchayat Act, 1973 
(West Bengal Act XLI of 1973), the Governor is pleased hereby to 
make, after previous publication as required by sub-section (1) of the 
said section, the following Amendmeats in the West Bengal Panchayat 
Election Rules, 1974, published at pages 425-75 of Part I of the 
Calcutta Gazette, Extra-ordinary", dated the Ist March 1974 (herein- 
after referred to as the said rules), namely : 


` . Amendments 

In the said rules, for rule 15 substitute the following rule, 
namely ; 

*15, Mauer of publication of order under rule 14: The order 
under rule 14 as soon as made— 

(a) shall be posted up in some conspicuous place in the office 
of the Gram Panchayat, Panchayat Samiti or Zilla Parishad, as the 
case may be, within whose jurisdiction the election is to be held ; 

Provided that in the case qf first ral election under the 
Act such order shall be ted up the offics of Anchal 
Panchayat, Anchalik Р d ог Zilla Parishad consti- 
tuted under the West Bengal Panchayat Act, 1957 or under the West 
Bengal Zilla Parishad Act, 1963, having jurisdiction over the area in 
which the election is to be held ; and 

(b) shall be posted up in the office of the Returning Offiver 
appointed for election to Gram Panchayat, Panchayat Samiti or Zilla 
Parishad, as the case may be.” 

Published in the Calcutta Gazette, Ext. No. 1155, Part I, 

dated December 29, 1975. 
FINANCE DEPARTMENT 

No. 5980 FT.—29th December 1975.—In pursuance of the 
provisons of sub section (2) of section 1 of the West Bengal Taxation 
Laws (Third Amendment) Act 1975 (West Ben. Act XL of 1975), the 
Governor is pleased hereby to appoint the 1st day of January 1976 as 
the date on which section 2 of the said Act shall come into force. 


Published in the Calcutta Gazette, Ext. Part I, No. 243, 
dated February 13, 1976. | 
TOURISM DEPARTMENT 
No. 629-TW.—10th February 1976.—In pursuance of the 
provisions of sub-section (2) of section 1 of the Lowts Jubilee Sanl- 


tarium (Taking over of Management) Ordinance, 1976 (West Bep. Ord, 
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ҮШ of 1976), the Governor is pleased hereby to appoint the 16th day 
шу 976 as the date on which the said Ordinance shall come 
о force. 


Published in the Calcutta Gazette, Ext. No. 138, Part I, 
dated February 3, 1976. 


FINANCE DEPARTMENT 
No. 514F°T.—3rd Fébruary 1976.—In exercise of the power 
conferred by section 26 of the Bengal Finance (Sales Tax) Act, 194L 
(Ben. Act VI of 1941), the Governor is pleased hereby to make, with 
effect from the 20th January 1976, the following Amendments in the 
Bengal Sales Tax Rales, 1941, as subsequently amended (hereinafter 
referred to as the said rules), namely ; 


Amendments 
In rule 80 of the said rules,— 
(a) omit sub-rule (3a), 
т (b) in clause (i) of sub-rule (5), omit the words ‘before 
m.” 


Published in the Calcutta Gazette, Part I,dated 
March 4, 1976, 


HIGH COURT—ORIGINAL SIDE 
Calcutta, dated the 28th January 1976 

“It is ordered by the High Court at Calcutta that with effect from 
the date of publication in the ‘Calcutta Gazette’, the following amend- 
ment be made in the Orfginal Side Rules, 1914 of the High Court. 

The words ‘Assistant Master and Referee’, be inserted after the 
words ‘Master and Official Referee’ and before the words ‘Deputy 
Registrar’, in rule 30 of Chapter ХХХІ”. 

Published in the Calcutta Gazette, Ext. No. 1082, dated 
December 15, 1975 


FINANCE DEPARTMENT 
No. 5688-FT.—13th December 1975. In exercise of the power 
conferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act VI of 1941, the Governoris pleased hereby to make, with 
effect from 12th December 1975, the following amendment In the Bengal 
Sales Tax Rules, 1941, as subsequently amended (hereinafter referred 
to as the said rules), namely : 


Amendment 

For sub-clause (a) of clause (13) of rule 3 of the said rules, substi- 
tute the following sub-clause, namely : 

"(a) Sales of goods consigned— 

(1) byrail to any railway station between Siliguri and Jorai in 
the meter gauge section and New Jalpaiguri and Јогһі in the broad 
gauge section of the North East Frontier Railway, or à 

(2) by aerial ropeway to Kalimpong, or 

(3) by air to Bagdogra, Hasimara, Cooch Behar, Newland, 
Bhatpara, Telepara, Saugaon, Grassmore and Ampbari eir fields in West 
Bengal, or 


быт Й. койда Бебок cova à 








(4) by road to any place in the districts of Jalpaiguri, Darjeeling 
and Cooch Behar in West Bengal, 
and certified under the official seal to be for export to, and usein, : 
Bhutan— | 

(i) in the case of sales to the Government of Bhutan, His Majesty 
the gof Bhutan or the members of the Royal Family of Bhutan, 
by а Commissioner, Deputy Commissioner ог Sudivisional Officer of 
the Government of Bhutan, the Director, State Trading Corporation 
of Bhutan, the Chief Engineer, Public Works Department, Government 
of Bhutan or by the Finance Minister, Government of Bhutan ; 

(ii) in the case of sales to private parties, by— n 


(a) the Finance Minister, Government of Bhutan, the Subdivi. 
sional Officer of the Government of Bhutan having jurisdiction or an 
officer of the office of the Representative of India in: Bhutan nominated 
by the Representative, 

(b) the Officer-in-charge of the checkposts of the Government of 
Bhutan and/or of the Government of India or the Government of West 
Bengal where the goods pass through road junctlon or the Indo- 
Bhutan border whereever such checkposts have been set up ; | 

~ (iii) in the case of sales to Dantak Project, by the Chief Engineer, 
Dantak, or any other officer specifically nominated by him for this 
purpose ; 


(iv) in the case of sales to Indian Military Trading Team, by the 
Commandant, IMTRAT or any other officer specifically nominated by 
him for this purpose ; and 

. (v) in case of any other sale to any organisation or undertaking 
or ent of India, by an officer of the office of the Representative 
of India in Bhutan nominated by the Repsesentative’’. 


Published in the Calcutta Gazette, Part I, No. 8, dated 
February 19, 1976. . 

No. 12942J.—6th January 1976.—The Governor is pleased hereby 
to make the following amendments to the Legal Ald to the Poor (West 
Bengal) Rules, 1974 hereinafter referred to as the sald rules, as publish- 
ed with this Department notification No. 2980J, dated the 20th March 
1974, and as subsequently amended by this Department notifications 
No. 15J, dated the 7th January 1975 and No. 80037, dated the 11th 
August 1975, namely : 

Amendments 

(1) In rule 3 of the said rules, regarding classes of persons who 
may pe given legal aid, add the following clause after clause (c), 
namely: - | 

'"(d) Bargadars may be given legal aid in disputes ога 
under Chapter III of the West Bengal Land Reforms Act, 1955 est 
Bengal Act X of 1956) and in proceedings under section 144 of the 
Code of Criminal Procedure, 1973 (Act 2 of 1974)”, . 

(2) in rule 4 of the said rules, regarding classes of case in which 
legal ae may be given, add the following clause after clause (b) 
namely : JANE 
"(c) Legal aid sought for by Bargadars in disputes or appeals 
under Chapter ПІ of the West Bengal Land Reforms Act, 1955 (West 
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Bengal Act X of 1956) and in proceedings under section 144 of the 
Code of Criminal Procedure 1973 (Act 2 of 1974)”. 


No. 266-J.—14th January 1976.—In exercise of the power confer- 
red by sub-section (1), and in particular, by clause (bb) of sub-section 
(2), of section 84 of the Bengal Wakf Act, 1935 (Ben, Act XIII of 1934), 
the Governor is pleased hereby to make the following rules regarding 
the terms and conditions on which the Board of Wakfs may appoint 
one or more official mutwall, in terms of sub-section (1) of section 41 
thereof; namely :— 


Rules 

Rules umder clause (bb) of sub-section (2) of section 84 of the 
Bengal Wakf Act, 1934 regarding the terms and conditions on which 
the Board of Wakfs may appoint one or more official mutwallis. ' . 

1. In these rules, unless there is anything repugnant in the 
subject or context, “Board” means the Board of Wakfs constituted 
under section 7 of the Bengal Wakf Act, 1934 (Ben. Act XIII of 
1934). 

2. The Board shall, following such procedure as the Board may 
lay down, select а person for йо коң as official mutwalli, after 
inviting applications through advertisement in local newspapers. 

А 3. А candidate shall not be eligible for appointment as official 
mutwalli unless— 


(i) he is a citizen of India ; 

di) he is a person professing Islam ; 

li) he is more than 21 years but less than 40 years of age on the 
date of application ; 

ee he is at least a graduate of a recognised University ; and 

v) he produces along with the application a certificate of his 
physical and mental fitness from a registered medical practitioner and 
two certificates from sitting members of the West Bengal Legislative 
Assembly or other respectable persons, testifying to his good character 
and antecedents : 

Provided that in spite of the said certificates the Board may call 
for such further certificates and cause such enquiry of its own, as the 
Board may deem fit, for its satisfaction as to the fitness of a 
candidate. 


4. An ofücial mutwalli shall furnish to the Board a Fidelity 
Bond of Rs. 25,000 of a reputed Insurance Company and pay regularly 
the premia thereof under intimation to the Board : - 

Provided that the appointment shall be terminated by the Board 
unless such Fidelity Bond is furnished within six months.from the date 
of appointment or unless the Board extends the thne on sufficient 
grounds with the prior approval of the State Government : у 

Provided further the services of an official mutwalli shall be termi- 
nated by the Board at any time if he defaults in payment of premia 
rendering the Fidelity Bond ineffective. 

An official mutwalli shall receive commission on the realisations 
ofthe wakf estates placed in his charge at such rates as may be fixed 
Crue Board from time {о time with the prior approval of the State 


\ 


vernment. 
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`~ 6. The appointment of an official mutwalli shall be for a term 
not exceeding five years at a time, which may be renewed by the Board 
from time to time : 

Provided that if at any time it appears to the Board that the 
performance of an official mutwalli has not been satisfactory or he has 
ceased to be a citizen of India, the Board may, with the prior approval 
of the State Government, terminate the services of such mutwalli b 
giving three months’ notice without assigning any reasons for suci 
termination. 


7. No person shall continue in the office of official mutwalli after 
he has completed 65 years of age: 

Provided that an official mutwalli may, in exceptional circumstan- 
ces'and with the prior approval of the State Government, be retained 
in office by the Board beyond 65 years. 

8. The Board may permit an official mutwalli to resign his 
appintment after giving three months notice, subject to compliance with 
such directions as the Board may give. 

9. No person shall be appointed as offlcial mutwalli unless, on 
his selection for such appointment, he gives an undertaking in writing 
to the Board to the effect that he is agreeable to accept the appoint- 
ment on the terms and conditions set forth in these rules. 

10. Nothing in these rules shall be construed to limit or abridge 
the power ofthe State Government to dispense with or rclax, in ex- 
ceptional circumstances, the requirement o any of these rules to such 
extent and subject to such conditions as it may consider n-cessary for 
dealing with a case in a just or equitable manner. 

No. 2447. — 15th January 1976.—In exercise of the power conferred 
by Section 12 of the Calcutta Sheriff's Act, 1918 (West B:ngal Act XXX 
of 1948), the Governor is pleased hereby to make the following amend- 
ment in the Calcutta Sheriff's Rules, 1930, published with this 
department notification No. 5743J, dated the 6th September 1950, as 
subsequently amended (hereinafter referred to as the said rules), 
namely :— 

Amendments : 

For sub-rule (2) of гше 4 of the said rules, substitute the following 

rule, namely— 

*(2) No person — ; 

G) who is not a Barrister Advocate or Attorney of the High 
Court of not less than seven years's standing, and 

(ii) who nas exceeded the age of forty-five years, shall be appoin- 
ted as a Deputy Sheriff". : 


Published in the Calcutta Gazette, Ext. Part I, No. 849A, dated 

October 23, 1975. 
, DEPARTMENT OF FOOD AND SUPPLIES 

No. 16349-F.S /FS/14R-21/75.—23rd October 1975.— Whereas 
the Governor is of opinion that it is necessary and expedient so to do 
for maintaining supplies of rice and for securing its equitabe distribu- 
tion and availability at fair prices; 

Now, therefore, in exercise of the power conferred by section 3 
of the Essential Commodities Act, 1955 (Act 10 of 1955), and, in parti- 
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cular, by sub-section (3B) thereof. read with the Government of 
India, Ministry of Agriculture (Dzpartment of Food), Order No. 
GSR.316(E), Dated the 20th June 1972, the Governor is pleased 
hereby to make, with the prior concurrence of the Central Govern- 
ment, the following order, namely :— 

Short title, extent, commencement and duratfon.—(1) This 
order my be called the West Bengal Rice Mills (Control and Levy) 
Order 1975, 

(2) Itextends to the whole of West Bengal. 

(3) It shall come into force on the Ist November 1975 

(4) It shall expire onthe 30th November 1976, but its expiry 
shall not affect its operation as respects things previously done or 
omitted to be done. 


2. Definitlons.—In this order, unless the context otherwise 


res,— . 

(a) “Collector” means, in relation to a district, the District 
Magistrate or the Deputy Commissioner of the district and includes 
such other gazetted officers of the Government posted in the disrict 
as may be authorised by the District Magistrate or the Deputy 
Commissioner to perform all or any of the functions of the Collector 
under this order; 

(b) “Director” means the Director of District Distribution, 
Procurement and Supply, in the Department of Food and Supplies 
of the Government, and includes all District Controller and Assistant 
District Controllers of Food and Supplies; 

(c) “Food Corporation” means the Food Corporation of 
India estalished under the Food Corporations Act, 1954 (Act 37 of 
1964), acting through its officers and agents as an agent of the 
Government for the purposes of this order; 

(d) “Government” means the Government of the State of 
West Bengal ; 

(е) ‘Licensed miller" means the owner of a rice mill within 
the meaning of clauses (g) and (i) of section 3 of the Rice-Milling 
Industry (Regulation) Act, 1958 (Act 21 of 1958), duly licensed under 
the provisons of that Act and duly authorised by licence or otherwise 
under апу law for the time being in force to purchase paddy and 
sell rice; 

(f) “procurement price" in relation to any variety and grade 
of rice means the price specifled in paragraph 4 of this order for such 
variety and grade, having regard to the maximum prices of corres- 
ponding variety and: grade of paddy flxed under the West Bengal 
Paddy Price Control Order, 1973 and to the price likely to prevail 
during the post-harvest period in respect of such variety and grade of 
rice or paddy; 

(в) “rice” means rice produced or manufactured with aid of 
power out of paddy and includes broken rice (khud) but does not in- 
clude chira, muri or khoi; and ''rice of fair average quality" means 
rice genoa T of the quality indicated in Schedule I containing ad- 
mixtures or impurities within the tolerance limits specified in column 
(3) of the said Schedule; 

(h) "rice mill" means arice millas defined in clause (i) of 
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section 3 of the Rice-Milling Industry (Regulation) Act, 1958 (Act 
21 of 1958); 
(D "Schedule" means a Schedule appended to this order. 


3. Levy on rice produced Ina rice míll.—(1) Every licensed 
miller shall sell to the Food Corporation 50 cent of the quantity 
of rice produced or manufactured every day deny rice mill from the 
date of commencement of this order out of paddy owned by him. 

(2) Any rice sold under sub-paragraph (1) shall not contain 
admixtures or impurities exceeding the rejection limits specified in 
column (4) of Schedule I and shall be delivered to, and paid for by 
the Food Corporation at the appropriate procurement price as 
specifled in paragraph 4. 

(3) For the p of calculating the quantity of rice saleable 
under sub-paragraph (1), quantity of paddy shall be deemed to yield 
Tice at rates not lower than the rates of extraction specified in 
Schedule II in respect of different areas and different types or varities 
and grades of rice; 

Provided that the State Goverment may, by notification in the 
Official Gazetto, vary or amend the rates in respect of any area or 
any type or variety or grade of rice. 


4. Procurement prices—(1) For the purposes of this order, the 
ment prices for different varieties and grades of rice shall, sub- 
ject to the provisions of sub-paragraphs (2) and (3), be as follows: ` 


. Variety and grade. Rate per quintal in Rupees. 
(1) Common rice .. 119.00 
(ii) Fine rice — 125.00 

(Ш) Superfine rice — 13500 

(iv) Aromatic rice .. 135:00 


(2) The rates specified in sub-paragraph (1) include the cost 
of weighing, baging, sewing, marking and handling for delivery where 
such weighing, bagging, sewing, marking or handling is done by the 
seller, otherwise, the rates shall be reduced by 35 paiso per quintal. 
The rates, however, do not include the cost of guany bag containers 
which shall in all cases be supplied by the Food Corporation and are 
exclusive of the pro rata amount of octori, entry tax, terminal tax or 
purchase tax, if any, paid or payable by a licensed miller in respect of 
paddy used by him in the production or manufacture of rice. 

(3) The rates specifisd in sub-paragraph (1) are for rice of 
fair average quality; for rice, below the fair average quality the rates 
shall be reduced by the amounts of cuts indicated in the note appended 
to Schedwe L 

Explanation.—(1) ‘Common rice" includes all types, varieties, 
or grades of rice other than fine, superflae and aromit.c rice 

(2) “Fino rice”, *'Supreflne rice” and ‘Aromatic rice" mean 
respectively the varieties of rice specifled in columns (1), (2) and (3) 
of Schedule III. р 

5. Certain restrictions on purchase of paddy, sale of rice and 
milling by licensed millers.—No licesed miller shall — 

(a) sell, deliver or otherwise dispose of or move out of any 
rice mill any paddy owned by him, except under and jn accordance 
With a permit granted by the Collector; : 


жел 
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'(b) sell, deliver or otherwise dispose of or move out of any rice 
millany quantity of rice produced or manufactured in any such rice 
mill out of paddy owned by him, until he sells and delivers to the Food 
Corporation the quantity of rice required to be sold under sub-para- 
graph (1? of paragraph 3; s ‚ 

produce or manufacture in his rice mill rice out of any paddy 
not owned by him except under and in accordance witha permit 
granted by the Director : 

Provided that no such permit shall be necessary for production 
or manufacture of rice out of'paddy owned by the Government or by 
the Food Corporation ; and 

(d) produce or manufacture in his rice mill “muri rice" out of 
paddy owned by him, except under and in accordance with a permit 
granted by the Director. 

Explanation.—In this clau:e, the expression ‘логі rice’? means 
пе e is produced or manafactured exclusively for producing muri 

refrom, 


6. Regulation of purchase of paddy by chira producing rice milis.— 
The Collector may, if he considers it necessary and expedient so to do 
for maintaining supplies and securing equitable distribution of rice at 
а fair price, specify the maximum quantity of paddy that may be pur- 
chased by an owner of a chira producing rice mill, duly licensed under 
the provisions of the Rice-Milling Industry (Regulation) Act, 1958 (Act 
21 of 1958), during a particular period and the area or areas from 
Which such purchase may be made : 

Provided that in specfying the maximum quantity, period and the 
агеа or areas under this paragraph, the Collector shall have due regard 
to the availibility of paddy and pattern of trade and commerce in rice 
and paddy in the locality and also to the number of licensed millers 
Operating in the locality. 


7. Power of the Director to require licensed millers to mill paddy 
held by them.- The Director may, with a view to regulating the pro- 
duction or manufacture of rice of fair average quality, direct any 
licensed miller to effect the milling of the whole or a specified part of 
the stock of paddy held by such licensed miller in such manner, within 
such period and in such circumstances as may be specified in the 
direction. 

8. Powers of entry, search, selzure, etc.—(1) The Collector 
or the Director or any other officer of the Department of Food and 
Supplies not below the rank of Sub-Inspector authorised by the 
Collector or the Director or any police officer not below the rank of 
Assistant Sub-Inspector may, with a view to securing compliance with 
2 order or to satisfying himself that this order has been complied 
with.— 

(a) inspect or cause to be inspected any book or document 
or accounts as well as any stocks of rice or paddy belonging to or 
under the control of a licensed miller : 

(b) require any person to give any information in his possession 
with respect to any undertaking or business for production or 
manufacture of’ rice or for purchase, sale or storage for sale of rice or 

14у. - 
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(c) stop and search forthwith with such ald or assistance as may 
be necessary, any person or vehicle or vessel or animal used or suspect- 
ed of being used for delivery of rice or paddy from a rice mill or other 
prene where he has reason to believe that rico or paddy is 
store 

(d) enter and search, with such aid or assistance as may be 
necessary, such mill or other premises ; 

(e) seize and remove, with such aid or assistance. as may be 
necessary, any stock of rice or paddy along with the packages, coverings 
or receptacles in which such stock із found and the animals, vehicles 
or vessels used in carrying such stock, if he has reason to suspect that 
any provision of this order has been, is being or is about to be, contra- 
vened in respect of such stock ог any part thereof or in respect of any 
other stock of rice оѓ paddy which, immediately before the contraven- 

„tion, was stored along with such stock, and thereafter take or' authorise 

the ag of all measures necessary for securing the D On ae of the 
rice or paddy, packages, coverings, tacles, animals 

$ for their safe custody 


-vehicleg, vessels, so seized, in a court of law and for 


pending к production. 

(2) о of section 100 of the Code fof Criminal Pro 
cedure, 1973 (Act 2 of 1974), relating to search and seizure, ‘shall, so 
-far as may be, apply to searches and seizures under this paragraph. 


. 9. Power of exemptin spectal-casea.—If the Government, having 
regatd to the conditions prevailing in any area, considers it necessary 
or expédient soto doin the public interest, it may, by notification, 
exempt, subject to such conditions as it may think fit to impose, such 
class or classes of licenced millers in that area as it may specify in the 
notification from.the operation of all or any of the provisions of this 


10, Repeals and savings. - The West Bengal Rice Mills (Control 
and Levy) Order, 1974, shall stand repealed with effect from the lst 
November 1975 : 


Provided that such repeal shall not— 

(a) .alter the previous ration of the said order or anything 
duly done or suffered hereunder: 

(b) affect any right. privilege, obligation or liability, acquired or 
accrued or incurred under the said order; - 

(c) affect any penalty, forfeiture, or proceeding or remedy in 
respect of any offence committed against the said order ; or . 

(d) affect an investigation, legal proceeding or remedy in respect 
of any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid ; 
and any such investigation, legal proceeding or remedy may be insti- 
tuted, continued or enforced and any such penalty, forfeiture or 
punishment may be imposed, as i e said order has not been 
repealed. 

Е SCHEDULE I 
Tecla of f n (g), 32) and ASI 
5 ‘of falr average quality rice 
(omitted) . 
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SCHEDULE II 
[See paragraph 3(3)] 
Percentage of extraction of rice from paddy 
(omitted) 


SCHEDULE III 
[See explanation (2) to paragraph 4] 
(omitted) 


Published in the Calcutta Gazette, Ext. No. 27, Part I, 
dated January 7, 1976, 


LAND UTILISATION AND REFORMS AND LAND AND 

LAND REVENUE DEPARTMENT 

“No. 32716 L. Ref.[20R-3/75.—31st December 1975.— In excise 

of the power conferred by section 59 of the West Bengal Estates 

Acquisition Act, 1953 (West Bengal Act I of 1954), the Governor is 

pleased hereby to make, after previous рып as required by , sub- 

section (1) of the said section, the following amendmemt in the Wost 

Bengal Estates Acquisition Rules, 1954, as subsequently nee 
(hereinafter referred to as the said rules), namely :— 


Amendment 
In the said rules— 
@ for sub-rule (2) of rule 20, substitute the following sub-rule, 

namely 2 

*(2) Before preparing a Compensation Assessment Roll, .the 
Compensation Officer shall by a notification in the Official Gazette call 
upon the intermediaries having rights and interests in miries ‘and 
minerals which vested in the State to submit, within thirty days from 
the date of such publication or such further time as may be allowed by 
the Compensation Officer, a statement in Form No. 8 appended to 
these rules or in a form substantially similar thereto giving (һе 
particulars and furnishing the documents set forth therein: The 
Compensation Officer shall also cause public notice of the substance of 
such notiflcation to be glven at convenient places in the locality and in 
the leading local n pers." 

` (ii) for Form No. 8, эше the follosdog form, namely : 


*FORM No. 8" 
[Rule 20(2)] 
Statement of Intermediary in respect of Mines and Minerals 
(Omitt | 


Published in the Calcutta Gazette, Ext. Part I, No. 1167 

dated December 31, 1975. ' 
FISHERIES DEPARTMENT 

No. 5542-ЕіѕҺ. —318: December 1975.—In exercise of the 
powers conferred by sub-section (1), and in particular, by clauses (d), 
th), (i), (i) and (j) of sub-section (2) of section 3 of the Essential 
Commodities Act, 1955 (10 of 1955), read with the Government of 
India, Ministry of Agriculture (Department of Food) order No. 
G S.R. 316E), dated the 20th June 1972, the Governor is pleased 
hereby to make the following amendments in the West Bengal Fish 
Dealers’ Licensing Order, 1975, published at pages 1949 {о 1957 in 
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Part I of the “Calcutta Gazette, Extraordinary", dated the 12th 
Septeinber 1975 (hereinafter referred to as the said order), namely ;— 
ч J Amendments 
: In Schedule. II to the said order— 
(1) in Form A— 
(a) for the existing heading of column 5, the following head- 
ing shall bo substituted, namely : — 
рр ера 8) of business with full address.......—... es 
(a) Name of the Firm/Fishery, if......... КОГА о ада ns eco ace 
(b)- Police-station......... —...... .......... КЕГИ ; 
(с) Mauza/Ward Мо........................... рер 
' (d) C S. plot No./Municipal holding No. with Street No. w... 
.(e) Post office and District... ............... ТИГИ — 
i(b) below the heading (b) of column 6, the following note shall 


*Note :— the applicant has water area(s) under his 
n, information in reapect of the water area(s) 1 be given 
in Form D of Schedule IL.” ; i | 
: (2) in Form B; for the existing heading in column 2, the follows 
ing heading shall be substituted, namely : — 
“2. The licensee shall carry on the aforesaid business only at 
the following place : | 


(a) Name of the Farm/Fishery, if any...... —— — — e 
x (o) Police-station — ...... —...... ‚бе 
„ (с) Mauza/Ward \Чо............................. 
(d) C S.plot' ^o./Municipal holding No. with Street 
„ЧО inier накы н 
7 еу Post-office and Юївїгїбї............................ "s 

(3) the following Form RM 091 as Form D, namely ;— 

оер C Schedule II 


ле Declaration regarding particulars of water area in possession of 
the applicant and for which Нсећсе has been applied for 
(For Producers only) 

(Omitted) 


E No. 5556-Fish,—31st December 1975.—In exercise of the power 
conferred by sub-section (1), and in particular by clauses (d), (b), (i), 
(ii) and (f) of sub-section (2), of section 3 of the Essential Commodities 
Act, 1955 (10 of 1955), read with the Government of India, Ministry of 
Agriculture (Department of Food) order No. G.S.R. 316(E), dated the 
20th June 1972, the Governor is pleased hereby to make the pit 
amendments in the West Bengal Fish Dealers’ Licensing Order, , 

blished- at pages 1949 to 1957 in Part Iof the “Calcutta Gazette, 
Extraordinary, dated the 12th September 1975, as subsequently 
amended (hereinafter referred to as the said Order), namely ; — 

Amendments 
In the said Ordér,— 

© (1) ‘in sub-paragraph (1) of paragraph 3, for the words “‘after 
the iry of thirty days from the date of promulgation of this Order", 
the following w shall be substituted, namely ;— 4 
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“after the 15th February, 1976” ; , 

' (2) insub-paragraph (5) of paragraph 5, after clause (lit) the 
following clause shall be added, namely :— ` 

*(iv) A late fee of Rs. 5.00 in respect of арррсаов for licence 

by a dealer who .was carrying on business on the 31st October, 1975, 

but did not apply for licence under this Order". . 


——— 


Published in the Calcutta Gazette, Part, I, No. 2 
dated January 8, 1976. 


No. 10224-J. —3rd December 1975.—In exercise of the power con- 
fered: by sub-section (1), in particular, py (bb) of sub-section 00) 
of section 84 of the Bengal Wakf Act, 1934 (Всп. Act ХШ of 1934), 
the Governor is pleased hereby to make the following rules regarding 
procedure referred to in sub-section (5) of section 53A of:the said Act 
to be followed іп inquiries under sub-section (1) of section 53A. thereof 
namely } 


RULES 
$ Rules undet clause (bb) of sub-section (2) of section 84 of ` the 
Bengal Wakf Act, 1934, regarding the procedure to be followed in 
enquiries under sub-section (1) of section 53А of the said Act. 
- 1 In these rules, unless there is anything repugnant in the 
subject or context, — 
; 1934) 2 “the Act” means the Bengal Wakf Act, 1934 (Ben. Act XIII 
о М Е 
mee (b) “the Board" means the Board of Мак constituted under 
o Act ; 
(с) "enquiry" means any enquiry which the Board may make. 
under ‘ction (1) of section 53A of the Act; 
(d) “transfer” means the transfer in respect of which the Board 
Шу make an enquiry under sub-section (1) of section 53A of the Act; 
an 
(c) “transferor” and “transferee” mean the transferor and 
transferea, respéctively, in respect of the transfer referred to in sub- 
clause (d) above. 


2. Where it appears to the Board that there are prima facie 
reasons for believing that the transfer was not bona flde, the Board 
shall record a formal order to that effect. 


9. Thereafter the Board shallcause to be served on the 
transferor and the transferee and also on such other party or arties 
as may be found, in the opinion of the Board, to be inte in or 
affected. by the transfer, a copy of such order referred to in rule 2 
together with a notice requiring them to produce either in person or 
through a pleader necessary documents and other evidence for proving 
whether or notthe transfer was bona flde, and shall specify in such 
notice the date, time and place for the production ef such documents 
and other evidence for hearing of the case. 

4. en hearing the transferor, the transferee and the other 
party or parties, if any, or their г tive pleaders, referred to in rule 
(3), as appear at the hearing of the caso, and after considering such 
documents as may be produced and the evidence adduced, if any, 
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and after making such enquiry, if any, as the Board thinks fif, the 
Board shall make an appropriate order. If the transferor or the. 
transferee or the other party or parties, or their respective pleaders,, 
ref erred toin rule(3) do not appear on sufficient grounds to the 
sat sfaction of the Board on the date апі at the time and place fixed 
in the notice under rule (3) for the production of the documents and 
evidence and for the hearing of the case on any subsequent date to 
which the hearing may be adjourned, the Board shal be entitled to 
to proceed to hear the case without allowing further adjournment, aud 
to make such order ex parte against the defaulting transferor, transferee, 
оё ће other party or parties, as, the case may bo, dep. 

dos Я A . * БИМ eae А i а : А t Й 

4, Pubished in the Calcutta Gazette Exc. Part І, No. 264, dated 
` February 16, 1976. ; B 

DEPARTMENT OF PANCHAYATS 

*. No. 2057-Panch.—13th Febuary 1976. —In exercise of the power 

erred sub-section (1), and in particular by clause (f) of sub- 

(2); of section 120, read with sub-section (5) of section 48 of the 
West Bengal Panchayats Act, 1957 (West Ben. Act I of 1957), the 
@oyernor is, pleased hereby to make, after previous publication’ as 
required by sub-section (1) of the said section, the following amend- 
mentsin the West Bemgal Panchayat Rnles, 1958, published at page 
757-810 of Part І of the “Calcutta Gazette, extra-ordinary” of the 3rd 
March 1958, as subsequently amended (hereinafter referred to as the 
said rules), namely : - Eon 
p Amendments : Т 
: In the. said rules, for rule 49, substitute the following rule, 
namely 1 1 5 
‚+ "^49. Age of retirement, (1) The date of compulsory retirement 
of persons appointed under sub-rule (1) of rule 43 or rule 47 or rule 48 
is-the-date om which he attains the age of 60 years, Р 
© (2). Notwithstanding anything contained in sub-rule (1), the 
appointing authority shall, if it is of opinion that it Is necessary. in the 
public interest so to do, have thé absolute right to rétire any employee 
when he has attainad the age of 58 years. 

(3) In.the case referred in sub-rule (2), the appointing authority 
shall examine the service records and. performance of such employee 
and: verify his integrity and give notice of not leas then three months 
in-writing or three months pay and allowances in lieu of such notice 
before he attains the age of 58 years. i 
. ` (4) Та computing the notice period of three months, referred to 
in sub-rule (3), the date of service of the notice shall be included ; 
` +45) The appointing authority shall invariably. keep on record that 
іп his opinion’ it is necessary to: retire the employee in the public 
interest ; 

..(60) Anyemployee after be has attained the age of 58 years, may 
retire from service by giving notice of not fess than threeimonths in 
writing to the appoloting authority : 

. . Provided that it shall be open to the appointing. authority to with- 
hold permission to such employee utder suspension, who seeks to retire 
under this sub-rule; 
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- (7) The Secretary of an Anchal -Panchayat may be.re-employed 
for good and sufficient reasons with the prior approval of the State 
Government.” ' юкә 


Published in the Calcutta Gazette, Ext. Part I, No. 242, dated 

ў ' + Febuary, 13, 1976.. Je ue И 
" No.1690 W.T.—1lith Febuary 1976.—In exercise of the powers! 
conferred by sub-section (3) of section 133A of the Motor Vehicles Act, 
1939 (Act 4'of 1939), the Governor is pleased to make, after previous 
publication as required by sub-section (1) of section 133 of the said Act, 
the following amendments in the Bemgal Motor Vehicles Rules, 19400 
published with notification No. 1930-PI., dated the 21st September 1940, 
at. pages 2655-2829 of Part I of the ‘‘Calcutta Gazette” of the 10th 
October 1940, as subsequenty amended (hereinafter referred (о ав the 

said rules). namely ; "M c. de 
. in the said rules— ' 220 | 
vr "(ly for rule 242, substitute the following rule; namely :— E 
‚774242 Powers of the officers of Goverument. — Any' officer КШ 
“Home (Transport) Department of or above the rank of Motor осн "Ax 
Inspéctors sha]] exercise powers exercisable by police officers, under the 
provisions of sections 86(1). 87(1), 89(b), 106(1) and 106(3) of the Act 
and^of rule 95H." : И, 
'(2) after rule 242, insert the following rule, namely : ~ LONE. 
. "242A. Uniforms to be worn by the Motor Vehicles. с › 

While оп duty a Motor Vehicles Inspector should be d in the 
following uniform, namely : D) Vea UT ban 
(a) in Summer, heshould wear khakhi drill trousers. and khaki 
full sleeve bush shirt and forage cap, to be supplemented ,by rain coat 
a: the rainy season ; "a 
: (b). in Winter, he may wear a khaki woollen great coat "by way 
of supplementing the uniform prescribed in sub-rule (а). · уор. RS 
White metallic crest shoulder badges and stars should be displayed 

in the uniform to be worn and a name plate containing the initials and 
surname of the Motor Vehicles Inspector concerned should be pinned 
to the upper left side of the bust shirt.” SINE 


Published in the Calcutta Gazette, Part I, No. 13, 
dated March 26, 1976. . ge uh us 
No. 1053-Co-op /2R-15/75, - 16th February 1976,—In exercise of 
'the- power conferred by section 142 of the West Pongal lve 
Societies Act, 1973 (West Ben. Act XXXVIII of 197 ), the 
Ча pleased hereby to make, after previous publication as required by 
адра (1) of the said section, the following amendments jin the 
West Co-operative societies Rules, 1974, as subsequently amen- 
ded т referred to as the said rules), namely :— =` a 


Amendments 

In the said rules— vs 

(1). in sub-rule (3) ofrule 2, for the existing clause (v), the 
following clause shall be substituted, namely ;— : (оу 

(v) ‘‘multipurpose society” meaning a rative “society which 
includes among its objects, two or more of the primary objects specifled 
in clauses (ii), (Ш), e (vi), (vii), (viii), (ix), (x) and (xi) of this sub- 
rule or any other object for which a transport society is formed, ; 


PART x] NOTIFICATION— WEST BENGAD GOVERNMENT 7 


ooa a aa aa 


| (2) in rule 17, for the existing marginal note, the following margi; 

nal note shall be substituted, namely : - Я pes mets 
“(Annual General Meeting? ; j { , 

.., 43) ів clause (f) of rule 43, for the word and figure ‘rule 53’, the 

words and figures ‘rules 48 and 51° shall be substituted ;, wo 

25 (4). insub-rule (2) of rule 51— | 

, (a) in sub-clause (Н) of clause (с), for the word "buy", the follow- 

ing d be substituted, namely :— ' i 
pt a 


‘to , ' ' 
(b) in the proviso to clause (h) — | ` ! 
(i) for the brackets, letter and words (a) except”, the following 
-word shall be substituted, namely :- , dy 
"except", and, | | NES | 
(di) for the brackets, letter and words **(b) without ‘the approval 

„ofthe Managing Committee, to place”, the following brackets, letter 
ahd words shall be substituted, namely :— “`` ] , 

і. 90) topláce without the a roval of the Managing Committee" ; 

(5) In rule 157, for the existing gub-rules (1) to (13) the following 

;güb-rules shall be substituted, namely ;— | ir 9o 

“(1) - On receipt of an application for loan referred to in section 

:95, the bank. shall, ‘after due enquiry and investigation as to the title 
as land proposed to be improved or offered as security for the 

(a) undertake such further enquiry in connection with such 
applicution for loan as it thinks necessary. 

г. 70) value the land concerned according to the instructions issued 
in this connection by the Registrar and the Central Co-operative Land 
Development Bank from time to time, 

‚ (c) estimate! the ‘repaying .capacity of the applicant for’ loan, 


Г 


‚апай. А E 
-- (d) examine the feastibility and utility of the proposed improve- 
ment or of the proposed productive purpose, 
and thereafter either reject the application or grant, wholly or in 
part, the loan applied for within a period of two .months from the date 
‘of receipt of the application. is 
. . (2) Where an application for loan is rejected, tho reasons therefor 
shall Бе communicated by the bank to the applicant within seven days 
of its decision ; and where a loan is sanctioned, the bank shall simul- 
taneously lay down the terms and conditions subject to which such loan 
has been sanctioned and communicate its decision in respect thereof to 
the applicant, fixing therein a date, not later than fifteen days from the 
‚ date of issue of such communication, on which the mortgage deed, if any, 
„is to be executed and the loan sanctioned or the first instalmeat 
respect thereof is to be handed over to the applicant : : 
Provided that if the time schedule mentioned in sub-rules (1) and 
.(2) cannot be maintained for any unavoidable reason, the Registrar 
bd Sn being satisfied about the genuineness of the reason condone 
‚ the delay. 


i 155), The applicant shall, immediately before receiving ‘the amount 
-of the loan or the first instalment of the same, -as the case may be, 
(purchase shares of the. bank issuing the loan to such, extent аз may 





76 NOTIFICATION-— WEST BENGAL GOVERNMENT .- [1976 





be required Under the bye-laws of such bank, and such bank shall 
forth issue necessary receipts to the applicari in’ respect, 
thereo э”, Qr ar^ 


(0) in sub-rule (2) of rule 177, for the words “fifty per'cent", the 
words ‘‘seventy-flve'per cent” shall be substituted ; маб ч 
(7) after rule 187, the following тше shall be insérted, namely — 
“487A, Rerlew.—Any person aggrieved by any order or decision 
of the Registrar or of any person vested with the power of the Registrar 
from which review lies under section 135, may, within, ninety days 
from the date of such order or decision, apply to the Stae Government 
for review ОЁ such order or decision ; and the State Government may, 
after review of the aforesaid order ог decision, pass such order as it 
; thinks fit." ; | 
" (8) in rule 188— f a 
i) the marginal note shall be substituted by the following margi- 
па] note, namely : — І | ' 
"Court-fee stamp necessary on application for reference or appeal 
or review or revision.", and 5 AE i | 
(i). the existing rule shall be numbered as sub-rule (1) and after 
"that. sub-rule the following sub-rule shall be added, namely— 
*(2) Every application for review or revision under section 157 
ahall bear а courtdes itam of five ma i Mà 
(9) in the schedule, the Form under the heading “Form of Public 
Notice"? shall be deleted, А 


E 
— — = ' 


-Published in the Calcutta Gazette, Ext. Part I, No. 241, dated 
- February 13, 1976. 
DEPARTMENT OF HOUSING : E 
No. аал. —4th February 1976.— In exercise of the 
power conferred by section 15 of the West Bengal Government Premises 
-(Tennancy Regulation) Ordinance, 1976, the Governor 1s pleased hereby 
to make the following rules, namely :— 


RULES 


.1 Short title. These rules may be called the West Bengal Govern- 
mest Premises (Tennancy Regulation) Rules, 1976, Р 
. 2. Definitions. ~ (1)1 n these rules, unless there is anything repug- 
nant in the subject or context,— i р 
; (a) “the Ordinance” means the West Bengal Government Premises 
(Tennancy Regulation) Ordinance, 1976 ; 

(b) ''section" means a section of the Ordinance : 

(c) “Form” means a form appended to these rules. 

(2) . All words and expression used in these rulesand not defined 
therein shall have the meanings respectively assigned to them їп the 
Ordinance. 

3. Recovery of possession.—(1) The notice to quit under sub- 
section (1) of section (3) shall be given by an officer appointed under 
sub-section (1) of section 8 in Form ‘A’. 

(2) Where a tennancy in respect of a Government premises has 
been terminated under sub-section (1), or has automatically terminated 
under sub-section (2), of section 3 but the tenant has not vacated, the 

-owner or any of the officers authorised by the owner іп this behalf «Һај 


^ 
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forthwith apply in Form ‘B’ to the prescribed authority for restoration 
of possession of the said premises to such owner. 

(3) On receipt of an application made udder sub-rule (2) above 
the prescribed authority or any officer authorised by him shall,— 

(a) in case where the tennancy has termina automatically under 
sub-section (2) of section 3, after giving опе month’s notice in Form 
“С? to the tenant concerned and subject to the provisions of the first 
proviso to the said sub-section, and f 

(b) in case where the tenancy has been terminated by a notice to 
quit under sub-section (1) of section 3, forthwith. 
take possession of the premises concerned and make it over on 


г 
receipt to the owner of the premises or to the officer authorised by the 
such owner. 


4, Mode of service of notices. -A notice under the Ordinance 
shall be served — 


(a) by delivering a copy of the notice to the tenant ош or 
in his absence to any adult member of his family residing with him, 
or 

: 5 (D) ‘where the tenant or such adult member of hls. family refuses 
to accept the notice, or where the tenant or апу such adult member of 
his family cannot be found during service, by affixing a copy of the 
"notice in some conspicuous part of the Government premises 

ог 


(c) by sending a copy ofthe notice to the tenant by reglitered 
post with acknowledgment due. 


5. Application for renewal of tenancy.— (1) Applications for 


renewal of tenancy under the first proviso to sub-section (2) of section 3 
shall be made to the prescribed authority within one month frem the 
date on which the tenany stands ‘terminated on account of default in 
payment for three consecutive months, 

(2) All such applications shall be accompanied by a deposit of 
all arrears of rent together with interest at the prescribed rate. 

' (3) The rate of interest to be charged on arrear rent shall be 
such as may be notifled by the State Government from time to time. 

6, Sanction of prosecution. - (1) Applications for sanction of 
prosecution under section 14 of the Ordinance shall be made to the 
prescribed authority in Form ‘D’. 

. (2) The prescribed authority may, if necessary, call for documen- 
tary evidence in support of the application made under sub-rule (1) 


ve. 

(3) If the prescribod authority is satisfied that there is sufficient 
reason for prosecution under Ordinance, he ahali accord 
for such prosecution. 


FORMS 'A" to D’ 
(omitted) 


— m i 


No. 474-H2/1A-1/76.—4th February 1976.—In pursuance of the 
provisions of clause (e) of section 2 of the West Bengal Government 
Premises (Tem А) Ordinance, 1976, the Governor is pleased 
hereby to appoint the Deputy Secretary, Department of Housing, 
Government of West Bengal, as tho prescribed authority for carrying 
out the purposes of the said Ordinance inrespect ofall the Housing 
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—_— 





states under the administrative control of the said Department though- 
out the State of West Bengal, p 


t 


t 
— 


Published in the Calcutta Garette Ext. Part I| No. 85 (T), dated 
January 20, 1976. | 
DEPARTMENT OF MUNICIPAL SERVICE 

No. 155/LSGIA-8/75.—19th January 1976.—In exercise of the 

Кл conferred by sub-section (2) of section 1 of the West Bengal 

1 Employees (Compulsory Retirement) Ordinance, 1973 

(West Bengal Ordinance No. XXII of 1975), the Governor is pledse 

-hereby to extend the provisions of the aforesaid Ordinance to all 

municipal employees serving in the Corporation of Calcutta, the 

Municipal Corporation of Chandernagore, all Municipal, ‘Notified 
Area Authorities and Town Committees. 


Published in the Calcutta Gazette, Ext, Part I, No. 283 (1) dated 
| . February 18, 1976, 

SEMINE FINANCE DEPARTMENT 
7 '* No. 747-FT.—17th February 1976.— In exercise of the power 
“donferred by section 26 of the Bengal Finance (Sales Tax) Act, 194} 
(Ben. Act VI of 1941), the Governor is pleased hereby to make, with 
effect from the 24th mber 1975, the following amendment, in the 
‘Bengal Sales Tax Rules 1941, as subsequently amended (hereinafter 
referred to as the said rules), namely :— | 

L Amendment 


After rule 27AA of the said rules, insert the following rule, 


1— 

*27AAA (I) The Commissioner shall not pass an order 
under sub-section (4) of section 5 of the Act unless the following 
conditions are fulfilled :— , 

1. (d) the dealer proves beyond doubt that there was flood or fire 
causing the loss of declaration or declarations referred to in sub-section 
(4) of section 5 of the Act, 5 ў 
(Н) such dealer adduces alternative and corroborative evidence 


in Нео of the prescribed declarations in support of his claim or 
'cleims, > * 


‘J. (g) The dealer shall indicate the nature of evidence which he 
js in a position to adduce in proof of fire or flood and the extent of 
amas caused by such fire or flood such as, certificate from the FU 
-Sérvice Station or local police-in case of fire and certificate from 
District authorities in case of flood and the like. The dealer shall also 
irdicate, inter alla, the paticulars : ` 

(a) the period or periods of assessment to which claim 
relates, M ЗЫЛ, 
(b) nature of the claims, ' mU 

(c) amount of claim or claims under different heads in respect 
‘of which declaration has been lost. ИГА 
: (d) the nature of alternative evidence - in lieu of precribed 
declaration or declarations which the dealer {s.in a position to adduce 
in support of his claim or claims," 


namel 
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No. 748-F T. — 17th February ^ 1976.—In pursuance’ of, the pro- 
-Vislons of sub-section (2) of section 1 of the: West Ben Taxation 
Laws (Second Amendment) Act, 1975 (West Вер. Act of 1975), 
the Governor is pleased hereby to apoint the 20th дау of February 
.1976, as the date on which sectlon 3 of the sald Act shall come into 
force, 
iu ' р -— 

No, 749-FT. —17th February 1976.—In exercise of the power 
conferred by section 21 of the West Bengal Sales Tax Act, (West Ben. 
Act IV of 1954), the Governor is pleased hereby to make, with effect 
from 20th February 1976, the. following amendments in the West 
Bengal Sales Tax Rules 1954, ` ая subsequently amended (hereinafter 
referred to аз the said rules), namely :— 

Amendment 


" a the said rules— 
| in гше 33, after the words, "an ipa wherever ad 
occir, user the words '*ог revision”; 
TM `2. ‘after rule 33, insert the following rule, namely :— 
EN | “ЗЗА (1) No application for revision shall lle where appeal 


vi 59 (2) The provisions of rules 35 and 36 shall apply mutatis 
mutandis to every application for revision : 
А -Provided that the provisions of sub-clause (d) and (e) of clause 
(1) :апа sub-clause (a) of clause (3) of rule 35 shall not apply to an 
application for revision’ against an order other than an order of анен- 
ment H determination of tax under section 9.”; 
in rule 38, after the words, brackets and figure “review 
under, sub-section (2)", insert the words, : brackets and figure “ог 
revi Jon under sub-section (3)”; 
^ni Т4. in rule 39, after the words ‘The appellate authority", insert 
the. words ‘‘or the revisional autority”; i 
5. in rulo 40— ў 
(a) after the words “application for review’? insert the words 
dr revision”, 
" (b) for ‘the words ‘appellate or reviewing authority”, substitute 
A words “appellate, reviewing or revisional authority”, . 
:' '6, in rule 41, 
(a) for the words “appeal or review", substitute the würde 
е or revision”: 

(b) after the "words and figure “of section 12", insert the words, 
brackets and figure “ог revision order under sub-section Ah. of thàt 
section,"; ` 

7. after rule 41, insert the following rule, namely :. — 

2' «ЈА (1) The prescribed authority shall not, nd his own motion, 
revise any assessment mado, tax determined or order A under 
the Act and Rules thereunder unless the time within w an appeal 
‘or application for revision, asthe case may be, may be made has 
expire 

" :(2) When a Commercial Tax Officer of his own motion revise 
any order, he shall send a copy of the order along with the assent 
of reasons to the Commissioner and when an Assistant Commissioner 
of his own motion revises an order, he shall send a ы: of the order 
together with statement of reasons to the Commissioner 


E 





4 
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.8, in rule 42, add the following at the end, nately ¿= 
"Similarly a copy of the revisional order passed under bub- 
section (3) of section 12 shall be sent to the officer whose ordét formis 
‘the subject-matter of the revision"; Soa ue 
' 9, in, rule.44, after clause (5), insert the following .clausé, 


ely — 
“(6) Upon an application for revision against any order—fifty 


— MÀ vaa Кы 


Published in the Calcutta Gazette, Ext. Part I, No. 398, 

: dated March 2, 1976. 
AGRICULTURE AND COMMUNITY 
DEVELOPMENT DEPARTMENT 

No. 1690-CDP.—2nd March 1976,—In exercise of the power 
go ferred by section 15 of the West Bengal Acquisition of Homestead 
sand for Agricultural Labourers, Artisans and Fishermen Act, 1975, 
(West Bengal Act XLVII of 1975), and in supersession of the ‘notifica- 
Чоп No. 10102-C.D.P., dated the 29th September 1975, published 
‘io tlie “Calcutta Gazette, Extraordinary”, dated the Ist October 1975, 
the Governor is pleased hereby to make the following rules for carry- 
ing out the purposes of the said Act, namely :— 


г 1. Short title and conimencemént.—(1) These rules may be 
called the West Bengal Acquisition of Homestead Land for Agrical- 
tural Labourers, Artisan and Fishermea Rules, 1976, 
(2) They shall come into force from the date of their publica- 
tion in the Official Gazette. ө 
- _ 2. "Definitions. - (1) In these rules unless the context otherwise 
requires. — : : : ee 
vay 4a). “the Act, means the West Bengal Acduisition-of Homes- 
{сай ‘Land for Agricultural Labourers, Artisan and Fishermen 
Act, 1975; : a, 
(b) "'Collector" means the Collector of a district containing 
the areas to which the Act extends and includes an Additiónal District 
Magistrate, and also any sub-divisional Officer, Special Land Acquisi- 
tion Officer, Sub-divisional Land Reforms Officer, Deputy Collector 
or Block Development Officer appointed by the State Government to 
discharge aby of the functions of a Collector under the Act; and 
(c) *‘section’? means a section of the Act. 
(2) All words and expressions, used herein and not defined 
shall have the meaning respectively assigned to them under the Act. 


3. Power to enter upon land to make виле ana demarcation, — 
(1). The Collector, or any other officers auth by the Collector 
in ‘this ‘behalf, may at any time between sunrise and sunset, enter 
upon апу land which has vested in favour of an occupier under 
section 4, with such officers and workmen as he considers necessary 
and make a survey and take measurements of that land fur the 
of determining the area in possession of the occupier and for demar- 
cating such land. ` 

(2) A plan of the land shall be prepared and kept with the 
case record. 


am oro - y 
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fn Santas аро ag Es aA E 
. 4. Procedure for inviting claims. for coinpensation--(1) Where 
a land Has vested in-favour Ё ап occupier under section 4, the 
Collector shall, by individual notice require all owners of that land 
to submit to him by a fixed date not being earlier tham fifteéu days 
from the date of.such notice, the nature of their respective, interest 
in the land and the &mount and particulars of their claims to ‘compen- 
sation for such interest. — ^"... р} ба Шм. 
` (2) The service of a notice réforréd to in sub-rule (1) shall bé 
effected — LL ` UTE 
. (а) by delivering or tendering a copy thereof, endorsed. by the 
Collector, to the person on whom the order is to be served ‘or his 
agent; or ) к А MES ; Hog 
- (b) by fixing a copy thereof оп the outer door or in a conspicu- 
ous part of the house in which the person on whom the order is to be 
ird ordinarily resides or carries on business or personally works 
for gain; or . К . ЖОЛ О 
(с) by sending the same ius person on whom the order is to 
De served by registered post with acknowledgement due; or , ~; 

(d) by fixing a copy thereof in 4 conspicuous part of thé lind to 
which the order relates arid also in a conspicuous place of the office of 
the Colctor. — ' PLAT E LN 

5. Manner of determining annual. revente or: rent.—For -thë 
purpose of assessing the amount in respect of a land which has: vested . 
in favour of an occupier under-section 4, the Collector shall determine 
the annual revenue of rent, as the case may be, of the land.— 


(a) ifthe land vested comprises an entire agricultural holding 
non-agricultural tenancy, at such rate-as the owner was paying immed- 
iately before the acquisition of the land; = °°) `` ` 

(b) ifit is a part of the holding or tenancy, at such rate as bears 
the same proportion. io the revenue or rent, which was being paid 
for the holding or. tenancy immediately before the’ vesting об the land, 
aa thé аѓеа of the land vestéd bears to the area of the Нор ог 
tenancy, n 3 a mE NAE i d RN Y Gi Mox p lla: 5i 
__.. (©) if no revenus or rent was payable in respect of the holding of 
ténaricy, ав thd casd may be, immediately, before: the vesting: of the 
lahd, at such rate ав may be desmed proper having regard to the. re- 
venue or rent that is generally being paid for lands.of similar dês- 
cription and with similar advanidges im the vicinity, . xu ИГ 

6. Procedure for payment of compensation. —(1) . The Collàctor 
shall, if Бе fiids notiore thar ons Omer of a land which fis vested 
in favour of au occupier under section 4, reqhire such owner by a notice. 
to appear personally or Бу a duly authorited agent of a specified date 
to receive payment of compensation. — | , 

. (@_ If the Collector finds more owners than one of the land 
veéted, he shall make an order apportioning the compensation among, 
snch owners in accordance with the nature and extent of intereet 
held: by each such owners and require thomi by a notice to appear 
personally or by a duly authorised agent on а specified date to recejve 
payment of commpensation. Wi | 

(3) -In сазе any owner or owners referred {о in sub-rule (1) or 
sub-rule (2) fail to appear on the due date, the Colléctor shall keep 
the amount of compensation in revenue deposit and inform the owner 
or owners to whom the payment is due that the amount kept in re 
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venue deposit may be withdrawn and paid to him or them in the same 
manner as money in revenue deposit is ordinarily paid. 

7. Settlement of dispute. The Collector shall give reasonable 
opportunity to an owner to represent his case, and if any dispute is 
raised the Collector shall after considering the evidence, if any, dis- 
pose of the same. 

8. Conferment of title of land.—The Collector shall confirm the 
title of the land which has vested in an occupier under section 4, by 
a document in favour of that occupier in the form appended be- 
low :— s 

FORM OF DOCUMENT FOR CONFERMENT OF TITLE- 

Whereas by virtue of enforcement of the provisions of section 4 
of the West Bengal Acquisition of Homestead Land for Agricultural 
Labourers, Aritsans and Fishermen Act 1975, the land described in 
the Schedule below stands acquired by the State Government and also 
stands transferred to and vested absolutely in favour of the occupier/ 
occupiers. * 

Now, therefore, this document be issued in favour of the said...... 
КОКО ЛКК КОЛКО ИКТЕ аз а token of the title to the 
Jand since vested in him/her/them. i 

7 ‘ . Schedule of Land 


(Boundaries or in areas cadasrally surveyed cadastral survey plot 
Nos. of the.Settlement in which the land is comprised) 
North ; South : 
East : West: 
: oe » o5 : Signed and sealed 
T7: жол Collector. 
ry —— - 
Published in the Calcutta Gazette, Ext. Part I, No, 486(1) | 
‚б. . dated March 25, 1976. ` 
2 FINANCIAL DEPARTMENT . _ i 

No. 1400:F.T.—19th March, 1976.—1Iü exercise of the power 

concertiéd by section 26'of the Bengd Finance {Sales Tax) Act, 1941 
Act VI of 1941), the Governor is Please; by to make, with 
effect from Ist day of April. 1976; "the: following amendments in the 
Sales Tax ‘Rules, 1941. as"'sibsequently amended (hereinafter 
referred toas the said rules), namely :—: . ^" — » 
' " Amendments :—In said rules, inrule3.— . a , - ss 
1. .in clause (4).— Eo yt um "E 
- (8) in sub-clause (i), after the words “other than a registered 
dealer under the Act", insert the words “or under the West Bengal 
Sales Tax Act, 1954 (West Ben. Act IV of 1954)”; . 
) in sub-clause (ii), — Ns 

i). after the words “other than a registered. dealer under the 
Act", insert the words “or under the West Bengal Sales Tax Act, 1954 
(West Ben. Act IV of 1954)" ; 

(ii) after the words ‘‘for manufacturing goods", insert the words 
‘not excluding goods notified under the West Bengal Sales Tax Act, 
1954 (West Ben Act IV of 1954)" ; З 

‚ 2,, after clause (67) add.the following clauses, namely :— 

*(63) Sales of articles ma Је of bamboo and сапу. 


,NOTIFICATIONS.— WEST BENGAL 83 





69 Sales of conch-shell рой. 

70) Sales of glass bangles 

71) Sales of organic manure. . 

(22 - Sales of bio-gas plants. ' 

73) Sales of orthopaedic foot-wear,  erutches and artificial 


(74) Sales of hearing aids.. 
(75) Sales of bee-keeping apparatus. 





Published in the Calcutta Gazette, Ext. Part І, No. 532(1} 
dated April 1, 1976. 
FINANCIAL DEPARTMENT 

No. 1812 F.T.—Ist April, 1976.—In pursuance of the provisions 
of sub-section (2) of section 1 of the West Bengal Advertisement Tax 
Act, 1976 (West Ben. Act XVI 1976), tho Governor is pleased hereby 
to appoint the first day of April 1 6, аз the date on which the said 
Act shall come into force. 

No. 1810-F.T.—Ist April 1976.—In exercise of the power con- 
ferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. 
Act VI of re the Governor is pleased hereby to make tha following 
amendment in the Bengal Sales Tax Rules, 1941, as subsequently 
amended (hereinafter referred to as the said rules), namely 

Amendment :—In item (i) of the Explanation below FEM (66) of 
rule 3 of the said rules, for the words ''seven lakhs and fifty thousand 
rupees”, рир the words. чш ten lakhs”. 


Published in the Calcutta Garette, Ext. Part I, No. 531(1) 
dated April,1, 1976. 
LAND UTILISATION AND, REFORMS AND 
LAND AND LAND REVENUE DEPARTMENT 
No. 6466-U L./2A-8/76.—lst: April, 1976.—1n pursuance of the 
ovisions of stb. p (2) of segtion-1 of-the Wert Bengal Urban 
land Taxation Act, 1976 (West Ben. Act VIII of 1975) the Governor 
is pleased hereby to appoint tbe first day of April 1976 as the dete on 
which all the provisions of thé said Act shall come into foros. 
Were Lc ВЫ 
Published in the Calcutta. Gazette, Ext. Part I,’ No. 512(1) 
| «dated March 31, 1976: ` 
"D т FINANCE DEPARTMENT 
"C No: 1572.F.T.—30th March, 1976 —In exercise of the power con- 
mo by tbe power conferred by the third proving to clauso (d) of 
section 5 of the Bengal: Finance (Sales Tax) 1941 (Ben- Act VI of 
1941), the Governor is pleased hereby to extend the period referred to 
in the: second proviso to the said clause by a further period of віх 
months with effect on and from the Ist cay Of April 1976, 

No. 1673-F.T.— 30th March 1976, —In exercise of the power con- 
ferred by the fourth provis: to sub-section (1) of section бА of the 
Bengel Finance (Sales Tax) Act,.1941 (Ben. Act VI of 1941), the 
Governor is pleased hereby.. to extend the period. referred to in the > 
third provico to the said sub-section бу а further period of six months, 
with effect on and from the Ist day of April 1976. 
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Published in the Calcutta бате1{&, Exi. Part I; No. 592 (i), » 
dated March, 7, 1926, Mar 

OFFICE OF THE COMMISSIO ILTISTOREYED 

BUILDING TAX, WEST BENGAL . .. 

‹ No, 12-CMBT.—23rd Febrlary 1977.—In exercise of the power 
conferred by section 13 of the West Bengal Multistoreyed Building 
Tax Act, 1976 (West Bengal Act, XIX of 1975), réad with rule 4 of 
the West Bengal Multistoreyéd Building Tax Rules, 1975, І, the 
Commissioner of Multistoreyed Building .Tax, | Wast gal, horeby 
delegate thé powers, dütiey аһа functibhs described iù column 3 of the 
Table below in respect of the sections of the said Act mentioned in 
the corresponding entried in columa 2 оѓ. ђе, Table to.the officers 
specified in the corresponding edtries in colùmd 4 of fat Table, being 
persons appointed under ен Дуо section 4 of tHe sid Асі: 
(9 e: Га шх x R - 


S. Section Description of powers, dutié$- Designation of 
No. and functions delegated ` ~., officers 
).- (2) ERES ERU oo PAE Ti, Кы 
1 5. To make assessment of thetax Building Tax Officets 
(2) 7 To impose penalty for defa- © Adlitióndl Commi? 
д ult in making payment of ssioner, ^. Assistant 
апу amount dué on account · Coriímissig»er, Buil 
» gofthetax . .. ding Tax Officers... 
8) 9 To requirc.a'owner to prod- Ай 1981 Cothmis= 
uce, any accounts, registers sidner,- Assista 
of documents. of. to- furnish Commissioner. Buil- 
any „information. relating to . ding -Táx: Officers. 
‘the’ multistereyed. building Intpectors. 
. as may Be, callèd for . -> un x 
(4) To ehtér ihtojàHy rhultis:ore- _ Additional Commi- 


yed -buillitiy’ for the purpose 
of conducting survey and 
taking measurement or for 
the purpose of assessment 


ssioner, Assistant 
Commissioner Buii« 
ding Tax Officers, 
Inspectors. 


the tax after giving. notice іп 
writing to thé “owner or hi 
agent. DLE 


Published in the Calcutta Gazette Ext. Part I, No. 581A (1), 
cated Aptil 19, 1976: ; 
es FINANCE DEPARTMENT : 

No. 2008:Е. T.—19th April- 1976.— Whereas tho Governor is of 
opinion that there is appreciable evasion of tax in respect of the god's 
mentioned below : ZEE : 

Now therefore, in exercise of the power conferred by section 4A 
of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941), 
the Governor is pleased hereby to speeify the said goods under that 
section: ` 

The goods referred to above— 

(1) Coriander Seed, known locally as Dhane or Dhania, that is 
to say, the seed of “Coriandrum Sativum”, whole, broken, ground or 
powdered, or of eny other form or descrsption whatsoever ; 

2) Comin Seed, known locally as seera, that is to say, the seed 
of“ inum inum”, whole, broken, ground or powdered, or of 
any other form or description whatsoever ; 


+ 
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Ani ‘Seed, known locally as Mouri, that is to say, the seed 
of “Pimpinella anisune", of any form or description whatsoever ; 

(4) Fenugreck, known locally. as Merhi, that is to say, the seed 
of “Trigon foenum-graecum", of any form or description 
whatsoever ; | . 

(5) Cardamom, both small and big varieties, known Jocally as 
Chhoto Elach or Burra Elach, that is to say, the fruit of “Elettaria 
cardamomum” (Chhoto Elach) and of “Amomum Aromaticum’ 
(Burra Elach), of any form or description whatsoever ; Б 

(6) Chillies, known locally as Lanka, that із to say, the fruit of 
“Capsicum annuum", whole, broken, ground or powdered, or of any 
other form or description whatsoever ; | 

(7) Poppy-Seed, known locally as Posto or Posta-dana that is to 
say, the seed of ‘‘Papaver somniferum’’, of any form or description 
whatsoexer. 

This will take effect from the Ist day of May 1976. 


No. 2009-F.T.—19th April 1976.—In exercise of the power 
conferred by sub-rule (2) of rule 89 of the Bengal Sales Tax Rules, 
1941, the Goveraor is pleased hereby to specify in the casc of the 
notified goods mentioned in column 2 of the table below, the quantit- 
ios mentioned in the corresponding entries in column 3 of that table, 
for the purposes of the said rule: 

THE TABLE і 
5. No. Goods EC 


(1 (2 

D Coriander Seed, known locall n Dhane or Dhania 2 kilograms. 
as specified in notification No. 2008-F.T., dated 
the 19th April 1976, ^ 

2 Cumin Seed, known locally as Jeera, as specified 2kilograms. 
in по шев No. 2008-F.T., dated the 19th April 
1976. 

3 Ani Seed, known locally as Mouri, as specified in noti- 2 kilograms 
fication No, 2008-F.T., dated the 19th April 1976. 

4 Fenugreek, known locally as Methi, as specified in 2 kilograms. 
notification No.  2008-F.T. dated the 19th 
April, 1976. ES 

5 Cardamom (both smalland big varieties), known 2 kilograms. 
locally as Chhoto Elach. or Burra Elach, as specified 
in notification No. 2008-F.T., dated the 19th 
April 1976. І 

6 Chillies known locally as Lanka, as specified in 2 kilograms. 
Aniano No. 2008-F.T., dated the 19th April 
1976. 


7 Poppy-Seed, known locally as posto or postodana, 2kilograms, 
as specified in notification No. 2008-F.T. dated the 
19th April 1976; 


Published in the Calcutta Gazette, Ext. Part I, No. 603 (1), 
dated April 24, 1976. : 
` AGRICULTURE AND COMMUNITY DEVELOPMENT 
DEPARTMENT 
No. 3759-MW & C/10R-2/66.—24th April 1976.—In exercise of 
the power conferred by sub-section (1), and in particular by clause (h1) 


86 NGIIFICATIONS—GOVERNMENT OF WEST BENGAL | 1976 


ofsub.section (2), of section 38 of the West Bengal Agricultural 
Produce Marketing (Regulation) Act, 1972 (West Bengal Act XXXV 
of 1972), the Governor is pleased hereby to make the following 
Amendments in the West Bsngal Agricultural Produce Marketing 
(Regulation) Rules, 1973 (hereinafter referred to as tho said rules), 


namely :— 
Amendments 

In the said rules after Chapter XII and rule 19, the following 
Chapter and rule shall be added, namely :— 

CHAPTER XIII 

20. Terms and conditions for appointment of the Chief Execut- 
ive Officer of the Board. — The post of Chief Executive Officer of the 
Board shall be filled ia ordinarily by an officer of the Directorate of 
Agriculture under the State Government, not below the rank of 
Deputy Director, on deputation on the fallowing terms and 
conditions, namely :— 

(i) Тһе officer shall draw his pay in the scale of his parent post 
plus a deputation allowance, if admissible under the existing rules and 
orders of the Finance Department of the State Government, at the 
rate of twenty per cent or ten per cent of his pay wbile working as 
Chief Executive Officer, subject toa maximum of Rs. 250 or Rs. 100 
only per month, depending upon the fact as to whether the officer 
concerned was previously posted in another or at the same station, 
He shall, however, draw dearness allowance at the rate applicable to 
his grade as per orders of the State Government. 

(i) Compensatory allowance, house rent allowance, transfer 
travelling allowance, travelling allowance for journeys on duty and 
medical allowance shall be regulated by the rules of the Board. 

(iii) Children’s allowance and reimbursement of tuition fees 
shall be governed by the rules of the State Government. 

(iv) The pay and allowances shall be drawn from the fund of 
the Board, ` . 

(v) Extraordinary pension shall be regulated by the rules of the 
Board, The liability for such pension (arising from injuries or death 
during the period of deputation) shall, however, rest on the Board. 

(vi) The officer shall be entitled to resilential accommodation 
according to the rules of the Board. 

(vii) In the matter of leave and pension the rules of the State 
Government shall continue to apply. The leave and pension contri- 
bution as may be fixed by the Accountant-General, West Bengal, in 
terms of rule 104 of the West Bengal Service Rules, Part I, shall have 
to be borne by the Board. 

(viii) The officer shall continue to subscribe to the provident 
fund, if any, to which he has been subscribing under the rules of the 
State Government ; but if the officer is governed by the Contributory 
Provident Fund Rules, the borrowing authority shall have to pay 
necessary contribution, 

(ix) Leave travel ‘concession shall be governed by the rules of 
the State Government. | 

(x) The Chairman of the Board shall be the controlling officer 
in respect of the Chief Executive Officer, but in case of adverse 
report against him he shall be reverted to parent post and depart- 
mentally dealt with, А 
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Published in the Calcutta Gazette, Ext. Part I, No. 648 (1) 
dated. May 7, 1976. 
Land Utilisation and Reforms and Land and Land Revenue 
Department, 

No. 2638-L.Ref.—30th April, 1976.—In exercise of the power 
conferred by section 42 of the West Bengal Premises Tenancy Act, 
1955(West Bengal Act XII of 1956), the Governor is pleased to make, 
after previous publication as required by sub-section (1) of the said 
section, the followiug amendments in the West Bengal Premisee 
Tenancy Rules, 1956, published with this Department notification No. 
11488-L.Ref,, dated the 28th June 1956, in the ''Calcutta Gazette, 
Extraodinary” of the 28th June 1956, as subsequently amended (here- 
inafter referred to as the said rules), namely: 

Amendments 


In the said rules, — с 

(1) after sub-rule (1) of rule 13, insert the following sub-rule, 
namely— 

“(1A) A fee of rupee one shall be payable on every application 
for withdrawal of any deposit of rent under sub-section (5) of 
section 21”, 

(2) in rule 18, for the words “rupee one and paise eighty” sub- 
stitute the words ‘‘rupees three’; 

(3) in rule 19, for the words “rupee one and paise eighty” substi- 
tute the words ‘rupees three’’; 

(4) in rule 20, for the words ''rupeo one and paise eighty” 
substitute the words “rupees three"; and 

(5) in rule 24, for the words “rupee one and paise eighty” 
substitute the words “rupees three". 


Published in the Calcutta Gazette, Ext. Part I, No. 616, 
f dated April 28, 1976. 
FINANCE DEPARTMENT 

No. 2114-F.T.—28th April 1976.—In exercise of the power 
conferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act Vi of 1941), the Governor is pleased hereby to make, with 
effect from the 1st May, 1976, the following amendment in the Bengal 
Sales Tax Rules, 1941, as subsequently amended (hereinafter referred 
to as the said rules) namely :— 

Amendment 

In rule 79C of the said rules, for the word and figures “Rs. 
25,000" wherever they occur, substitute the word and figures 
“Rs. 1,00,000*. ; 


Published in the Calcutta Gazette, Ext. Part I, No. 656 (1), 
dated May 10, 1976. 
LAND UTILISATION AND REFORMS AND LAND 
REVENUE DEPARTMENT 
No. 2684-L. Ref/Z0R-1/76.—5th May 1976.—In exercise of the 
power conferred by section 34 of the Calcutta Thika Tenancy Act, 
1949 (West Ben. Act II of 1949), the Governor is pleased hereby to- 
make, after previous publication as required by sub-section (1) of the 
said section, the following, Amendments in the Calcutta Thika 
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Tenancy Rules 1949, published with this Department notiflcation No. 
2030L. Ref., dated the 17th March 1949, іп the ‘‘Calcutta Gazette” of 
the 24th March 1949, as subsequently amended (hereinafter referred to 
as the said rules), namely :— 
Amendments 

uem Er" ds 

D in ru , for the words “rupee one and paise eighty” 
ENS. the words ‘‘rupees three" ; ighty 

(ii) in rule 21A, for the words “rupees one and paise eighty” 
` gubetitute the words “тирес throe” ; and А 
_ (üi) in rule 23, for the words ''rupee one and paise eighty” 
substitute the words “rupees three". 

No. 2710-L.Ref./20R-6/76.—Sth May 1976,—In exercise of the 
power conferred by section 60 of the West Bengal Land Reforms 
Act, 1955 (West Bon. Act X of 1956), the Governor is pleased 
hereby to make, after previous publication as required by 
sub-section (1) of the said section, the following amendments in 
the West Bengal Land Reforms Rules, 1965, as subsequently amended 
(hereinafter referred to as the said rules), namely :— 

‚ Amendments 

Ín the said rules, — ; А 

(i) in sub-rule (4) of rule 8, for the words “rupee one and paise 
m substitute tho words ‘‘rupees three" ; 

(ii) in rule 11, for the words “rupee one and paise eighty" 
substitate the words *' three" ; 

(ii) in clause (ii) of sub-rule 20, for the words ''rupee one and 
paise eighty” substitute the words ‘‘rupees throe” ; and 

(iv) in sub-rule (3) of rule 29, for the words “‘rupees one and 
paise eighty” substitute the words '*rupees three. 


Published in the Calcutta Gazette, Ext. Part I, No. 481, 
dated March 24, 1976. 
LABOUR DEPARTMENT 

No. 1393-I.R/EIL/1R-1/76.—24th March 1976.—In exercise of the 
power conferred by section 38 of the Industrial Disputes Act, 1947 
(Act 14 of 1947), the Governor is pleased hereby to mako, after pre- 
vious publication as required by sub-section (1) of the said section, 
the following amendments in the West Bengal Industrial Disputes 
Rules, 1958, as subsequently amended (hereinafter referred to as the 
said rules), namely: 

Amendments 

In the said rules,— 

(1) after rule 76, the following rule shall be inserted, namely: 

“76А. Application for permission to lay off under section. 235M: 
(1) Application for permission to lay off any workman under sub- 
section (1), or for permission to continue a lay off under sub-section 
(2) of section 25M shall be made in Form O-1 and delivered to the 
authority specified under sub-section (1) either personally or by regis- 
tered post acknowledgment due and where the application is sent b 
registered post, the date, on which the same was delivered to the sai 
authority, shall be deemed to be the date on which the application 
was made, for the purposes of sub-section (4) of the said section. 
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(2) The application for permission to Jay off or continue a lay 
off shall be made in triplicate and sufficient number of copies of tho 
application for service on the workmen concerned shall also be sub- 
mitted along with the application. | 

(3) The employer concerned shall furnish to the authority to whom 
the application for permission to lay off. or continue a Jay has been 
made, such further information as that authority considers necessary 
for arriving at a decision on the application, as and when called for 
by such p NN as to enable the authority to communicate the 
permission or refusal to grant permission within the period specified 
: in sub-section (4) of section 25M. 

(4) When permission to lay off has been granted by the said 
authority, the employer concerned shall give to the Secretary to the 
Government of West Bengal, Labour Department, Labour Commi- 
ssioner, West Bengal and the Conciliation Officer concerned a notice 
of commencement of such lay off in Form О; апі where permission 
to continue a lay off has been granted by the suid authority, the em- 

loyer shall give to the Secretary to the Government of West Bengal, 
abour Department, Labour Commissioner, West Bengal and the 
Conciliation Officer concerned a notice of such lay off in Form О. 


(5) The notice referred to in sub-rule (4) shall be given within” 


seven days from the date of receipt of the permission from the 
authority. 


(6) The authority shall forthwith submit a copy of his order and 
findings made on the application for permission to lay off to Secretary 
to the Government of West Bengal, Labour Department," 

(2) after rule 77A the following rule shall be iiserted, namely : 

“77B, Notice of, and application for permission for, retrench- 
ment : (1) Notice ander clause (c) of sub-section (1) of section 25N 
for retrenchment shall be served in Form PA, and served on the State 
Government, or on such authority as may be specified by that Go- 
vernment under the said clause, either personally or by registered 
post acknowledgment due and where the natico is servod by registered 
post, the date, on which the same was delivered to the State Govern- 
ment or the authority, shall be deemed to be the date of service 
of the notice for the purposes of sub-section (3) of the said section. 

(2) Application for permission for retrenchment under sub-section 
e of section 25N shall be made in Form PB with an attested copy 
of notice given by the employer under clause (a) of section 25F ap- 
pended thereto] and delivered to the State Government, or to such 
authority as may be specified by the Government, either personally or 
by registered post acknowledgment due and where the apylication is 
sent by registered post, the date, on which the same was delivered 
to the State Government or the authority, shall be deemed to be the 
date on which the application was made for the purposes of sub-sec- 
tion (5) of the said section. 

(3) Where the notico under sub-rule (1) is served on, or an 
application under sub-rule (2) is made to, the authority specified by 
the State Government, the employer shall also send a copy of that 
notice or application to the Secretary to the Government of Wost 
Bengal, Labour Deparment. о 

(4) The notice or, ав the case may be, the application shall be 
setved ог made in triplicate and sufficient number of copies of the 
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application for service оп the workmen concerned shall Бе submitted 


along with the notice or, as the case may be, the application, 


(5) The Employer concerned shall furnish to the State Government 
ог to the authority to whom the notice for retrenchment has been 
given or the application for permission fir retrenchment has been 
made, under clause (c) of sub-section (1) or, as the case may be, 
sub-section (4) of section 25N, such further information as the State 
Government ог, as the case may be, the authority considers песекваву 
for arriving at a decision on the notice or, as the case may 
be, the application, as and when called for by such authority, 
во аз to enable the State Government or the authority to comunicate 
its permission or refusal to grant permission within the period 
specified in sub-section (3) or, as the case may be, sub-section (5), 
of section 25N. 

(6) „Тһе authórity on whom a notice is served, or to whom an 
application is made, under this rule shall furnish а copy of his order 
and findings to the Secretary to the Government of West Bengal, 
Labour Department.”; 

(3) after rule 78B, the following shall be inserted, namely: 

*78C. Notice of and application for permission for, closure : (1) 
Notice under sub-section (1) of section 250 of intended closure shall 
be given in Form P-2 and served on the State Government either 
personally or by registered post acknowledgment due. 

(2) Application for permission to close down an undertaking 
under sub-section (3) of section 25O, shall be made in Form P-3 
[with an'attested copy of the notice served by the employer under 
sub-section (1) of section 25FFA appended thereto] and delivered to 
the State Government either personally or by registered post, the 
date on which the same was delivered to the State Government, sball 
be deemed to be the date on which the application was made for the 
purposes of sub-section (4) of the said section. 

(3) The notice, or, as the case may be, the application shall be 
made in triplicate. 

(4) The employer concerned shall furnish to the State Govern- 
ment, to whom the notice of intended closer has been given or the 
application for permission to close down has been made, such further 
ава as that Government considers necessay for arriving at a 
decision on the notice, or as the case may be, the application, and 
calls for from such employer.’’; | 

(4) after Form О the following form shall be inserted, namely: 

“FORM O-1 

(To be submiited in triplicate with additional number of copies 

for service on the workmen concerned 
[See rule 76A(1) 

Form of application for permission to lay off workmen in indus- 
trial establishments to which ons of Chapter VB of the In 
dustrial Disputes Act, 1947 (14 of 1947) apply 

(Omitted) DS 
(5) after Form P the following forms shall be inserted, namely :' 
*FORM PA 

(To be made in triplicate with additional number of copies for 
services on the workmen concerned) 

[See rule 77B(1)] 
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Form of notice for permission for retrenchment of workmen to 
be given by an employer under clause (c} of the sub-section (1) of 
section 25N of the Industrial Disputes Act, 1947 (14 of 1946). 

(Omitted) . 
ЕОВМ РВ 

(To be made in triplicate with additional number of copies for 
service on the workmen о) 

[See rule 77B(2)] 

Form of application for permiseion for retrenchment of work- 
men in cases where at the commencement of the Industrial Disputes 
(Amendment) Act, 1976 (Act 32 of 1976), the period of notice given 
under clause (a) of seetion 25F for the retrenchment has not expired, 

(Omitted.) 
(6) after Form P-I the following fcrms shall be inserted, namely : 
"FORM P-2 
(To be submitted in triplicate) 
[See rule 78C(1)] 

Form of notice for permission of closure to be given by an emp- 
loyer under sub-section (1) of section 250 of the Industrial Disputes 
Act, 1947 (14 of 1947) 

(Omitted.) 
FORM P-3 
(To be submitted in triplicate) 
[See rule 78CQ2)] 

Form of application for permission to close down an undertaking 
in cases where at the commencement of the Industrial Disputes 
(Amendment) Act, 1976 (Act 32 of 1976), the period of notice of 
intention to close down an undertaking given under snb-section (1) 
of section 25FFA has not expired 

(Omitted.) 


Published in the Calcutta Gazette, Ext., Part I, No. 498, 
dated March 27, 1976. 
FINANCE DEPARTMENT 


No. 1524-F.T.—27th March 1976.—In exercise of the power 
conferred by section 10 of the West Bengal Entertainments and Luxuries 
(Hotels and Restaurants) Tax Act, 1972 (West Ben. Act XXI of 1972),' 
the Governor is pleased hereby to make with effect from 1st April 1976, 
the following amendments in the West al Entertainments and 
Luxuries (Hotels and Restaurants) Tax Rules, 1972 (hereinafter 
referred as the said rules), p vd : 


In the said rules, for clause (a) of rule 2, substitute the following 
clause, namely :— 

(a) “Assessing Officer” means the Collector in a district and the , 
Commercial Tax Offlcers, appointed as such by the State Government 
under the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941), . 
Special Officer, Amusements Tax, in Calcutta ami includes any other , 
officer not below the rank .of Deputy Magistrate in the districts 
specially authorised by the State Government in that behalf to dis- 
charge the functions of the Assessing Officer.” 
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Published in the Calcutta Gazette, Ext,, Part I, No. 475, 
dated March 22, 1976. 
HOME DEPARTMENT 


No. 4697WT—22nd March 1976.—In exercise of the power confer- 
red by sub-section (1) and, in particular, by clause (ww) of sub-section 
(2) of section 68 of the Motor Vehicles Act, 1939 / of 1939), the 
Governor is pleased to make, after previous publication as required 
by sub-section (1) of section 133 of the said Act, the following 
Amendments in the Bengal Motor Vehicles Rules, 1940, published 
with notification No. 1930PI, dated the 21st September 1940, at pages 
2656-2829 of Part I ofthe “Calcutta Gazettec'" of the 10th October 
1940, as subsequently amended (hereinafter referred to as the said 
rules), namely : 

Amendments 
(1) For the rules 109A, 109B, 109C, 109CC and 109D and the forms ap- 
pended thereto of the said rules, substitute the following rules, namely : 

“109A. Licensing of agents for carriage of goods by motor 
vehicles.—(1) No person shall, notwithstanding the possession by him 
of any other licence in this behalf issued by any authority under any 
other law, engage himself as an agent in the business of collecting, 
forwarding or distributing goods carried by road save under and in 
accordance with a licence granted under this rule by the Licensing 
Authority authorising the carrying on of such business. 

(2) Any person desiring to obtain or to renew a licence for carry- 
ing on business referred to in sub-rule (1) shall make an application 
in form L.B.Ag.A. to the Licensing Authority concerned: 

Provided that appication for the renewal of a licence shall be made 
not less than sixty days before the dato of its expiry: | 

Provided further that the Licensing Authority may entertain an 
application for the renewal ofa licence after the last date specified 
in the above proviso for the making of such an application is made 
not later than fiftcen days after the said date and is accompanied by a 
fee of rupees ten only. 

(3) On receipt of an application under sub-rule (2) the Licensing 
Authority may, after making such enquiries as it thinks fit and after 
taking into account the following amongst other particulars, namely: 

(а) the number of goods vehicles owned by the applicant or un- 
der his control, i 

(b) tho accomodation possessed by tho applicant for the storage 
of goods, 

(c) the facilities provided by the applicant for parking the goods 
vehicles and for loading and unloading goods therefrom, 

(d) the character of tho applicant, and 

(e) the solvency of the applicant, 
grant the applicant a licence or renewal of his licence in Form L.B.Ag. 
or refuse to grant the licence or renewal applied for; : 

Provided that the Licensing Authority shall not refuse to grant 
the licence or renewal Applet for without giving the applicant an 
opportunity of being hear 

(4) A licence issued or renewed shall, subject to the provisions 
contained in this rule as to the cancellation or suspension of such 
licences, be effective for a period of three years fcom the date of issue 
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or renewal of the licence irrespective of the possession of any other 
licence in this behalf issued by any authority under any other law. 

(5) The Licensing Authority may at any time, for reasons to be 
recorded in writing, after giving the licenses an opportunity of being 
heard, cancel or suspend for a specified period any licence irrespective 
of the possession of any other licence in this behalf issued by any 
authority under any other law. 


(6) The fee in respect of the grant or renewal of a licence shall 
be one hundred rupees per annum and shall be payable in cash before 
the licence is granted or renewed. 

(7) The State Transport Authority shall cause copies of anyy 
licence granted or renewed by it. under this rule, to be sent to each of 
the Regional Transport Authorities of the regions in which such licence 
is to be operative. 

(8) An agent's licence shall be non-transferable and shall specify 
clearly whether the holder thereof islicensed to act only asa forward 
ing agent or as a collecting ageat. 

(9) Ifat any time an agent’s licence is lost, destroyed, torn or 
otherwise defaced so as to be illegible, the agent shall forthwith apply 
to the Licensing Authority for the grant of a duplicate licence. The 
application shall be accompanied by a fee of rupees ten. Upon receipt 
of such an application that Authority shall issue a duplicate agent’s 
licence clearly stamped ‘Duplicate’. Ifa duplicate agent's licence is 
granted on a representation that the licence originally granted has bean 
lost or destroyed and the original licence is subsequently found the ori- 

inal licence shall be surrendered to the licensing authority. 

(10) Ап agent shall carry with him his agent’s licence while on 
duty and shall produce it оп demand to any inspecting officer of the 
Transport Department of any police officer in uniform not below the 
rank of а Sub-Inspector of Police and shall also cause a true copy of 
hir agent’s licence to be exhibited at a prominent place in the premises 
approved under rule 109C 

109В. Conditions of agents licence.—(1) A licence granted under 
rule 109A shall be subject to-the following conditions, пате! 

@) the licensee shall, subject to the provisions of rule 109C, pro- 
vide places for parking of vehicles, loading and unloading of goods ; 

5 the licensee shall be responsible for proper arrangements for 
storage of goods collected for despatch and delivery ; 

(c) the licensee shall be responsible for proper delivery of goods 
consigned to the consignee and shall be liable to indemnify the consig- 
ner for any loss or damage to goods, while in his possession but not for 
Joss or óamage due to causes beyond his control ; 

(d) the licensee shall maintain a proper rocord of the vehicles 
under his control and of collection, despatch or delivery of goods which 
shall be open to inspection by or on behalf of the State Transport 
Authority and the Regional ыт Authority and shall furnish such 
returns as may be specified by the Licensing Authority ; 

(е) no goods vehicle under the control of a licensee shall be used 
for any illegal activity ; 

(f) every goods vebicle employed by the licensee shall conform to 
the rules and regulations made under any law relating to motor 
vehicles ; 

(g) the licensee shall not charge commission exceeding tbe maxi- 
mum prescribed by the State Transport Authority or the Regional 
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Transport Authority, as the case may be, subject to the orders of the 
State Government, if any ; 

(h) the licensee shall maintain in good condition a weighing device 
capable of weighing at a time not less than 226 kilograms ; 

(i) the licensee shall furnish the operators with correct figures of 
the freight receivable by them from the consignors or the consignees ; 

(j) the licensee shall maintain proper accounts of the commission 
charged by him ənd have the same audited by qualified auditors 
annually ; 

(k) thelicensee shall maintain a proper record of the vehicles 
under his control and of the collectioa, despatch and delivery of goods 
which shall be open to inspection by the State Transport Authority or 
the Regional Transport Authority or by any person duly authorised 
in this behalf by any such authority and shall furnish to the State 
Transport Authority by the 31st March every year a return in respect 
of the previous calendar year in the Form A.R.T. ; 

(1) the licensee shall observe such other conditionsas the Licens- 
ing Authority may specify in the licence ; 

(2) the Licensing Authrity may, after giving notice of not less than 
one month, vary or add to the conditions specified in the licence. 

109BB. Particulars to be montioned in confract of арепсу. All 
contracts entered into by the licensee for the purpose of collecting, for- 
warding and distibuting goods. as the case may be, shall be in writing 
and shall contain the following particulars, namely : 

(i) names and addresses of the consignor and the consignee ; 

09 description and weight of the consignment ; 

(iii) destination and its distance in kilometres/miles from the start- 
ing station ; - 

(iv) freight for tonne-kilometre/mile and for the whole consign- 
ment ; 

(v) delivery instructions (e.g. the date by which and the exact 
place where the goods, are to be delivered to the consignee) ; 

(vi) terms of payment agreement , 

(vii) name of the owner, driver, the registration number of the 
vehicle and its authorised load and the rate and amount of the commis- 
sion. 

109C, Places to be used for loading and unloading of goods, 
etc,—(1) The Licensing Authority may, in Calcutta, іл consultation 
with the Commissioner of Police, and elsewhere, with the District 
Magistrate and the local authority having jurisdiction in the area con- 
cerned, make an order permitting any place to be used for loading or 
unloading of goods or parking of goods vehicles for hire : - 

Provided that no place shall be so permitted to be used save on 
application by, or with the consent of, 118 owner. 

2) Every order made under sub-rule (1) shall— 

t) clearly lay down the conditions consistent with these rules 
under which place is to be used for loading or unloading of goods 
or parking of goods vehicles ; 

(d) remain in force for a period of three years or for such shorter 
period as may be specified in the order and may be renewed from tima 
to time by the Licensing Authority by a like order for a further period 
of not more than three years at a time, and 

(c) be subject to the following conditions, namely : 
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(i) that the land and the buildings included in the place shall at 
all times be kept clean and in good state of repairs, 

(ii) that the place shall be administered in & seemly and orderly 
manner, : 

(iii) that the licensee permitted to use the place shall take al! 
possible precautions to ensure that no breach of the Act or of these 
rules is committed in respect of any vehicle entering or leaving or park- 
ing at the place and shall report any such breach to the nearest police- 
station. 

(3) The Licensing Authority may at any time revoke any order 
made by it under sub-rule (1) of clause (b) of sub-rule (2) if in its opi- 
nion any of the conditions under which в place has been permitted to 
be used for the loading or unloading of goods or parking of goods 
vehicles has been contravened or if the continuance of the said order is 
no longer necessary in the public interest : 

Provided that before revoking the order, the Licensing Authority 
shall give the licensee an opportunity of being heard and shall record 
reasons in writing for such revocation. 

109CC. Security deposit to be deposited by a licensee granted 
licence under rule 109A.—(1) A licensee granted under rule 109A of 
the said rules shal] have to deposit a sum of rupees one thou- 
sand as security deposit and the sum shall be payable in cash or treasu- 
ry challan in one instalment, 

(2) The security deposit may be liable to forfeiture оп breach of 
any of the conditions as aid down in rule 109B. The forfeiture may 
be in full or in part, according to the discretion of the Licensing 
Authority : 

Provided that before forfeiture of the security, or part thereof, the 
Licensing Authority shall give the licensee an opportunity of being 
heard and shall record reasons in writing for such forfeiture. 

(3) The security deposit will be crediated under the head '041— 
Taxes on Vehicles—I—Receipts under the Indian Motor Vehicles 
Act'. 

109D, Appeals against the orders passed under rule 109A, rule 
109B, rule 109BB, rule 109C or rule 109CC.—(1) The authority to 
decide an appeal against an order passed by the Regional Transport 
Authority or the State Transport Authority under rule 109A, rule 109B, 
rule 109BB, rule 109C or rule 109CC, shall be the authority referred to 
in rule 84 and all the provisions thereof relating to presentation of 
memorandum, hearing, conduct and disposal of appeals shall subject to 
the provisions of sub-rule (2), apply to the appeals under this rule. 

(2) The fee in respect of a memorandum of appeal referred to in 
gub-rule (1) shall be twenty rupees, and shall be payable by treasury, 
challan which shall accompany the memorandum of appeal and shall 
not be refundable. 

Explanation:—For the purposes of rules 109A, 109B, 109BB, 109C. 
109CC and 109D the expression, — 

(i) 'agent' means any person who engages directly or indirectly in 
the business of, — 

(a) collecting, EMO 

b) forwarding and distributing, and 

(e) collecting, forwarding and distributing goods carried by any 
public carrier, 
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m ‘agents’ licence’ means a licence granted under rule 109A, 
iii) ‘collecting agent’ means a person licensed to do the business 
of collecting goods carried by any public carrier, 

(iv) ‘collecting and forwarding agent’ means а person licensed to 
do the business of collecting, forwarding and distributing goods carried 
by any public carrier. 

(v) ‘forwarding agent’ means a person licensed to do tho business 
of forwarding aad distributing goods carriel by aay public carrier, 

an ‘Form’ means a form appended to these rules, and 

vii) licensing authority' means— 

(a) in relation to an agent's license to be operative in more than 
one region of the State, the State Travsport Authority, 

(b) in any other case, the Regional Transport Authority of the 
region in which the applicant intends to carry on the business.”; 

(2) After the forms appended to the said rules, add the following 
forms, namely :— 

FORM L.B.Ag.A. 
[Sea rule 109A(2) of the Bengal Vehicles Rules, 1940] 
Form of application for Agent's Licence 
( Omitted. ) 
FORM L.B.Ag. 
[See rule 109A(3) of the Bengal Motor Vehicles Rules, 1940| 
Form of Agent’s Licence 


Licence No.,..................... L.Àg. No.............-- 
FORM A R,T. 
[See rule 109B(1)(k)] 
Annual return for the period ending 31st December 19 — submitted by 
(пате and address of the Agent) 
( Omitted. ) 


Published in the Calcutta Gazette, Ezt., Part I, No. 709, 
dated June 26, 1976. 
FINANCE DEPARTMENT 
No. 3067-. FT, 26th June 1976.—In exercise of the power confer- 
red by section 37 of the West Bengal Urban Land Taxation Act, 1976 
(West Ben. Act VIII of 1976), tho Governor is pleased hereby to make 
the following rules, namely :— 
RULES 
CHAPTER I 
General 


1. Short title and commencement,—(1) These rules may be 
called the West Bengal Urban Land Taxation Rules, 1976. 

(2) They shall come into force on tho date of their publication 
in the Official Gazette, 

2, Definitions, —(1) In these rules, unles there is anything 
repugnant in the subject or context,— 

(а) “the Act" means the West Bengal Urban Land Taxation Act, 
1976 (West Ben. Act VIII of 1976) ; 

(b) “Additional Commissioner" means the Additional Commlss- 


iener of Urban Land Taxes, West Bengal, appointed under section 8 
of the Act to assist the Commissioner; 


— 


^ 
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(c) “agent” means a person authorised by the owner in writing 
to appear on his behalf before an Urban Land Tax Officer, an Assistant 
Commissioner, the Additional Commissioner or the Commissioner as 
the case may be, being— 

(1) а relative of the owner, or 

0 в person employed by the owner, or 

iii) a Barrister-at-Law or a Solicitor or an Advocate or any 
Other person entitled to plead in any court of law in India, or 

Gv) a Chartered Surveyor, qualified Building Surveyor, Civil 
Engineer, Architect or Town Planner; 

d) “appropriate Government Treasury" means— 

@ in the case of Calcutta, the Calcutta Collectorate Treasury 
for payment under the Act not exceeding five hundred rupees and the 
Calcutta Branch of the Reserve Bank of India for such payment 
exceeding five hundred rupees, and 

(H) in other cases, the Treasury or Sub-Treasury of the Sub- 
division where the land or building of the person concerned is situated; 

(е) “appropriate Urban Land Tax Officer" in respect of any 
person mean: the Urban Land Tax Officer within whose jurisdiction 
ihe land or building of such person is situated; 

(f) “assessing authority" means a person appointed under section 
8 of the Act to whom the Commissioner has delegated his power of 
assessment of tax or charge and imposition of penalty; 

) "Assistant Commissioner" means the Assistant Commissioner 
for Urban Land Taxes appointed under section 8 the Act to assist the 
Commissioner; 

(h) “Calcutta” has the same meaning as the clause (11) of section 
2 Be the Calcutta Municipal Act, 1951 (West Ben. Act of 
1951); 

(1) "Certificate Officer" has the same meaning as in sub-section 
G) of section 3 of the Bengal Public Demands Recovery Act, 1913 
(Ben, Act Ш of 1913); 

(j) * Form” means a form appended to the rules; 

(k) “section” means a section of the Act; 

() “Uban Land Tax Inspector" means а person appointed by 
that designation under section 8 of the Act to assist the Commissioner; 

(m) "Urban Land Tax Officer" means a person appointed by that 

designation under section 8 of tne Act to assist the Commissioner; 

(2) Words and expressions used in these rules, but not defined 
shall have the same meaning as in the Act, 

E CHAPTER П 
\ Returns and assessment of tax 
3. Submissian af returns.—(1) Every person liable to pay any 
tax under the Act shall, within the period mentioned in sub-section (1) 
ofsecion 12 of the Act, furnish an annual return to the appropriate 
Urban Land Tax Officer. 
(2) Every return of land tax shall be in Form I and shall contain 
the particulars specified therein. 
(3) Every return of urban land tax shall be in Form II and shall 
contain the particulars specified therein. 
4. Submission of revised return.—If any person furnishes а 
revised return under sub-section (3) of section 12 of the Act, such 
revised coturn shall be in Form I or Form ЇЇ, as the case may be, with 


» 
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the words “Revised Return for the financial yeer.................. " clearly 
Superscribed at the top of the return. 

b. Manner of payment of tax and penalty.—(1) Every person 
liable to pay any tax or penalty under the Act shall pay the same 
directly into the appropriate Government Treasury. No payment of 
any tax or penalty shall be accepted at the office of the Commissioner 
or of the Additlonal Commissioner, an Assistant Commissioner, or 
Urban Land Tax Officer. 

(2) Challans for the purpose of making payment shall be obtain- 
able at any Government Treasury or at the office of any Urban Land 
Tax Officer. 

(3) Before any person liable to pay any tax under the Act 
furnishes the return as required under section 12 of the Act he shall 
pay into the appropriate Government Treasury the full amount of tax 
or taxes due from him according to such return, and indicate the 
particulars of such payment in Form I or Form II, as the case may be. 

6. Procedure for assessment under sub-section (2) of section 14 
of the Act, —(1) When it appears to an assessing authority to be 
necessary to make an assessment under sub-section (2) of section 14 of 
the Act, he shall serve a notice in Form IV on the person concerned 
calling upon him to produce documents which the said authority 
wishes to examine together with any objection which such person may 
wish to prefer and any evidence which he may wish to produce in 
support thereof. 

(2) The assessing authority shall fix a date ordinarily not less than 
twenty-one days after the date of issue of the notice for producing 
such documents and for considering any objection which the person 
concerned may prefer, . | 

(3) A person who has been served with a notice under sub-rule (1) 
may prefer any objection personally or through an agent or he may 
send it in writing. 

(4) After considering any objection made by the person concerned 
and any evidence produced in support thereof, the assessing authority 
shall assess the amount of tax and penalty, if any, to be paid by the 

rson concerned, and shall briefly record the reasons on which he 
vases his order. 

7. Form ofnotice and time of payment of sum due as fax, etc, — 
Ifany sum is payable by the person concerned under sub-rule (9 of 
rule 6 the assessing authority shall serve a notice in Form V upon him 
specifying the date not,less than sixty days afrer the service of the 
notice within which payment shall be made, and he shall also fix a 
date within which the person concerned shall intimate the particulars 
of such payment to the assessing authority. 

8. Application before the Certificate Officer for recovery of 
amount due.—Jn case of default in making porna of any tax or 
penalty within the due date, or intimating the particulars thereof 
relating to such payment as laid down in these rules, the authority 
issuing the notice requiring such payment shall apply to the Certificato 
Officer within whose jurisdiction the land for which any tax, or 
penalty is payable, is located, for the recovery of the unpaid amount 
of tax or penalty, as the case may be, as ап arrear of land revenue 
payable to the Collector. 

9. Procedure in case of modification of the amount of tax or 
penalty,—If any proceedings for the recovery ав arrear of land 


D 
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revenue of any tax or penalty remiining unpaid has been commenced 
under sub-section (4) of section 14 of the Act, and the amount of tax 
or penalty is subsequently modified, enhanced, or reduced under the 
provisions of the Act, the person concerned by whom the tax or penal- 
ty is payable shall be informed by a notice in Forn УА А copy of 
such notice shall also be sent to the Collector by whom or 
under whose order the recovery is to be made. The Collector, upon 
receipt of such copy of the notice, shall take steps for recovery of the 
amount so modified enhanced or reduced as if the proceedings were 
started for such modified, erhanced or reduced amount. 

10, Report by the Certificate Officer about recovery of {ах and 
penalty,—After taking necessary action the Certificate Officer shall 
report to the assessing authority, what amount, if any, has been 
recovered as tax апі penalty, separately and the date on which such 
recovery has been made, 

11. Assessment case record. —(1) All the papers relevant to tha 
making of any assessment shall be kept together and shall form an 
‘assessment case record. 

0) Assessment case records shall bs preserved for twelve years. 
. Application for refund of any excess tax or penalty paid.— 
An application from any person for refund of any excess tax or penalty 
paid shall be made to the assessing authority and shall clearly but brie- 
fly specify the grounds upon which the refund is claimed, 

13. Refund in case of exceas payment—When the assessing 
authority is satisfied that refund is due, he shall record an order sanc- 
tioning the refund and shall also issue а Refund Payment Order and 
make it over to the person concerned for encashment at the appropriate 
Government Treasury. 

CHAPTER III 
Conversion of agricultural land to non-agricultural use 

14. Procedure for conversion,—(1) Any person who intends to 
change апу land from agriculture to any other use shall submit to the 
appropriate Urban Land Tax Officer an application in Form III. 

(2) The Urban Land Tax Officer shall, within sixty days from the 
date of receipt of the application either grant the permíssion or if he 
does not grant the permission, give a hearing to the applicant and pass 
Such other order as hc may think fit giving reasons therefor in writing. 

(3) If the Urban Land Tax Officer does not either grant the per- 
mission or pass any other order as in sub-rule (2) within sixty days 
from the date of receipt of the application, the permission shall be 
deemed to have b»on granted. 

Explanation.—For the purposes of this rule land shall be deemed 
to be used for agriculture only if it is recorded as such in the revenue 
records and the construction of a farm house thereon shall not be 
deemed to be change of use. 

CHAPTER IV 
Delegation of the powers of the Commissioner 

15. Delegation. Subject to the provisions of section 9 of the 
Act, the Commissioner may delegate any of his powers under the Act, 
to any person appointed under sub-section (1) of section 8 of the Act: 

Provided that the following powers shall not be delegated to any 
officer below the rank of an Urban Land Tax Officer :— 


(a) power of assessment of taxes and imposition of penalty’ under 
section 14 of the Act, 
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(b) power of assessment of development charge uncer section 16 of 
of the Act, and of conversion charge under section 18 of the Act, 

(c) power of imposition of penalty under sections 17 and 19 of the 
Act, and 
| (d) power of according permission under section 7 of the Act for 

change of land from agriculture to any other use. 

Explapation.—Àn Urban Land Tax Inspector is an officer below 

the rank of an Urban Land Tax Officer. 
CHAPTER V 
Appeal, Revision and Review à 

16. Appesl—(1) An appeal against any assessment made of 
order passed by an Urban Land Tax Officer shall lie to the Assistant 
Commissioner within whose jurisdiction the said Urban-Land Tax 
Officer is placed, and an appeal against any assessment made or order 
passed by' an Assistant Commissioner shall lie to the additional 
Commissioner. Р 


(2) The Commissioner may, if in апу case he thinks fit во to do, 
transfer any appeal from the file of one Assistant Commissioner to that 
of another, and thereupon the Assistant Commissioner to whose file the 
appeal is so transferred shall proceed with апа dispose of the appeal as 
if it had been duly filed before him. 


| (3) A memorandum of appeal which shall be In Form VI; shall be 

in duplicate, and shall be presented to the appellate officer by the appe- 
ant or by an agent duly authorised by him or may be sent to the 
appellate officer by post. 

(4) The memorandum of appeal shall— 

(i) contain the following particulars, namely :— 

(a) the date of the order appealed against, 

(b) the name and designation of the offlcer who passed the order, 

(c) the grounds of appeal briefly but clearly set out, 

(d) the date of the issue of the notice of demand served according 
to the previsions ofthe Act for realisation of any tax, charge or 
penalty imposed under the Act, 

(e) the amount of tax or charge admitted to be due by the appe- 
Nant ; 

(ii) be accompanied by a certified copy of the order appealed 
against ; 

(iii) be endorsed by the appellant, or by an agent authorised in 
writing in this behalf by the appellant as follows : 

(a) that fifty per cent. of the amount of tax, charge or penalty 
covered by the notice of demand has been deposited by the appellant 
in the appropriate Government Treasury, 

(b) that to the best of his knowledge and belief the facts set out in 
the memorandum are true ; 

ud ee signed by the appellant or by an agent authorised in writing 
in this bepalf by the appellant. 

Explanation.—The original copy of the memorandum of appeal 
shall, after being verified in the manner indicated therein, be signed by 
the appellant or by his agent in this behalf. . 

(5) А memorandum of appeal shall, unless sent by post be filed 
before the appropriate authority ordinarily within the first five work- 
ing days other than Saturdays and within the first two working hours 
on Saturdays. i 
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(6) The appeal shall be summarily rejected if the аврага fails 
to comply with the requirements either of clause (iii) or of clause (iv) 
of sub-rule (4). ў 

(7) The appeal may be so rejected if the appellant fails to 
comply with tho requirements of clause (i) or clause (ii) of sub-rule 
(4) after he has been given such opportunity as ithe appellate officer 
tbinks fit to amend the memorandum of appeal so as to bring it in 
conformity with such requirements. 

(8) If the appellate officer does not reject the appeal summarily 
he shall fix а date for hearing the appellant or his agent. 

17. Revision.—(1) Subject to the provisions.of section 23 of the 
Act, an as:essment made or order passed by an Assistant Com- 
missiorer may be revised by .the Additional Commissioner and 
assessment made or order passed by the Additional Commissioner 
may be revised by the Commissioner, 

(2) No application for revision of an order shall be entertained 
unless it is presented within sixty days from the date of such order: 

Provided that an application for revision may, after the period so 
prescribed, be entertained if the applicant satisfies the authority to 
which such application is made that he had sufficient cause for not 
presenting the application within such period, 

(3) When an application is made by a person for revision of an 
order passed on appeal against an от ег Of assessment the application 
shall be filed in duplicate, and shall, as far as possible be in 
Form VJI. "EE. 

Explanation.—' The original copy of the application for revision 
shall, after being verified in the manner indicated therein, be signed 
by the person applying for revision or by his authorised agent on his 

thalf. 

(4) Ар application for revision’ other than an application refer- 
red to in sub-rule (3) shall bo filed in duplicate, the original copy 
being verifled and: signed in the manner provided in the case of 
memorandum of appeal as far as practicable. 

18. Review—(1) No application for review of an order shall be 
entertained unless itis presented within sixty days from the date of 
such order : 

Provided that an application for review may, after the period so 
rescribed, be entertained if the applicant satisfies the authority that 
e had sufficient cause for not presenting the application within such 

period. . 

19. Application for revision or review.—Provisions of sub-rules (4), 
(5), (6) and (7) of rule 16 shall apply mutatis mutandis to any appli- 
cation for revision or review : 

Provided that the -provisions of sub-clause (a) of clause (iii) of 
sub-rule (4) of rule 16 shall not apply to an application for revision or 
re:iew of any order other than an order of assessment made under 
tbe Act. А 

20. Revision or review on own motion.—The Commissioner ог any 
other authority empowered in this behalf, shall not, on his own 
motion, revise or review, any assessment made or order passed under 
the Act ifthe time far an appeal, application for revision or review, 
as the case may be, has not expired, 
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21. Power of appellate or revisional authority to make inquiry.— 
Any appellate or revisional authority may, before finally disposing of 
the matter, make such Qin or cause such inquiry to be made by 
such officer as it may think fit. ; 

22. Notice to persons likely to be adversely affected.—Before any 
authority passes any order in an Appeal revision or review likely to 
affect any person adversely he s send to such person a notice in 
Form (unless such person is the appellant or applicant fpr revision 
or review, as the case may be), fixing a place and time ordinarily not 
earlier than twenty-one days for hearing any objection such person 
may wish to make. 

23, Stay of recovery of any tax, etc., pending the final decision on 
appeal or revision.—Pending the final decision of an appeal or appli- 
cation for revision, the recovery of any tax, charge or penalty may be 
stayed, if so directed by the appellate or revisional authority, on such 
terms/and conditions as may be specified in the direction. 

24. Copy of the order of the appellate or revisional authority be 
зетї.—А copy of any order passed оп an appeal or an application for 
revision shall be sent to the officer whose order formed the subject- 
matter of the appeal or revision proceedings. 


CHAPTER V 
Miscellaneous 


. 25, Service of notice.—(1) Any notice issued under the provisions 
of the Act or these rules may bo served in the following maoner :— 

(i) personally upon the addressee if present; or 

(ii) by messenger; or 

(iii) by registered post : 

Provided that if the authority issuing the notice is satisfied that 
gn attempt has been made to serve the notice by any one of the above 
methods and the addressee is avoiding service or that for any other 
. reason the notice cannot be served by апу one of the above methods, 
the said authority may cause the notice to be served by affixation at 
the premises of the addressee, and a notice so served shall be deemed 
to have been duly served. 

(2) When a notice is sent by registered post, it shall be deemed 
to have been received by the addresses at the expiry of the period 
normally taken by a registered letter in transit Сас the country is 
proved. К 
26. Procedure in the case of composition of offences under the 
Act.—(1) When any officer compounding any offence under section 33 
ofthe Act accepts any sum from any person by way of composition 
ofsuch offence, he shall issue an order in writting and send a copy 
thereof to the person from whom the sum is accepted and shall intim- 
ate the officer-in-charge of the appropriate Government Treasury to 
receive on his behalf the sum specified in such intimation. 

(2) The officer compounding the offence shall also fixa date 
within which the person from whom the composition money is accep- 
ted shall produce before him а receipted challan in proof of 


ent. 
д FORMI 
[ See rule 3 (2) ] 
(To be furnished in triplicate ) 
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Annual Return of Urban Land Tax 
PART A 


1. Name and address of the person filing the statement : 

2. Whether the return related to an individual, a family, firm, a 
company or an association or body of individuals whether incorpora- 
ted or not : 

3. The urban agglomeration in West Bengal in which the retained 
land is situated : the particulars of the retained land in municipal and 
Tevenue records : 

a) Name of Urban Agglomeration Category 

(b) Particulars (as applicable) : 

(i) Municipal Holding ЇїашьЬег.............................. 

(ii) Municipal Ward }ЧишбБетг.............................. 

Gii) Name of МилїсїраШу.............................. 

(iv) Non-municipal mauza........................ 

(v) Jurisdiction list Number............... 

) Police-station.. — 


4. The extent of retained land referred to ae es 


5. ` Whether the land is held in lease; if so, period of the lease, 
and names of lessor and lessee : 

6. The extent of retained land not liable to payment of Land Tax 
under notification referred to in proviso to section 3 of the Act: 

PART B 

7. Financial year relating to which the annual return is being 
filed : 

8. Land Tax payable in terms of section 3 of the Act (show 
details of the calculation) : 
€ rus above statemént is true to the best of my knowledge and 

elie 


FORM II 
[ See rule 3 (3) ] 
(To be furnished in triplicate) 
Annual Return of Urban Land Tax 
PARTA 
1. Name and address of the persons filing the statement :- 
2. Whether the return relates to an individual, a firm, a company 
or an association or body ofindividuals whether incorporated or not: 
3. The Urban agglomeration in West Bengal in which the land 
occupied by building and the land appurtenant thareto is situated; the 
particulars of such land in manicipal and revenue records : 
a) Name of Urban Agglomeration Category 
Particulars (as applicable): 
Municipal Holding Number..................... scene 
(i) “Municipal Ward Nvmber........................... 
Gi) Name of Municipality........................ 
(iv) Non-municipal mguza.................. 
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(v) Jurisdiction list Number..................... 
(vi) РоПсёе-вїа{1оп........................... 


4. Whether the land referred to above is held in lease, and if so, 
the period of the lease, the names of lessor, and lessee : 
5. (а) The total area оҒ1апӣ.............................. 
D Area of land occupied by building : 
3 Area of land appurtenant to building : 
(d) Area of land required to be kept vacant under building 
regulations (not exceeding 500 square metres) : 

(e) Portion of land occupied by plinth area of brilding noti- 
fied under proviso to sub-section (2) of section 4 by State 
Government as not liable to urban land tax : 

(f) Area of land occupied by building liable to urban land 


tax: 
(g) Area -of land appurtenant to building liable to urban 
land tax (Area to be indicated in square metres) - 
- PARTB 
6. Financial year relating to which the annual return is being 
filed : : 
7. Urban land tax payable in terms of section 4 of the Act (show 
eetails of the calculation) ; 
The above statement is true to the best of my knowledge and 


belief. 


FORM III 
[ Sce гше 14 (1) ] 


( To be furnished in duplicate ) 
Application for conversion of [апа from agriculture І 

1. Name dnd address of the person filing the application : 

2, Whether the application relates to an individual, a family, a 
company or an association or body of individuals whether incorpora- 
ted or not: 

3. Whether the land is held in lease ; if 80, period of lease, and 
rames of lessor and lessee : 

4. The urban agglomeration in West Bengal in which the land is 
situated and the particulars of the land in municipal and revenue 
records : 

(2) Name of Urban Agglomeration Category 


(b) Particulars (as applicable)......... mm 
(1) Municipal Holding Number...  ..... 
(ii) Municipal ward Number........ . ...... 
(iii) Name of Municipality......... ...... 
j Non-municipal mauza.................. 
(v) Jurisdiction list Number............... 


. The area of the land, in hectares and square metres : n 
6. Whether the entire land is used at present for agriculturé or 
only partly so? If partly, indicate, the area used for agriculture in 


square metres : 
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7. Is the land recorded in municipal/revenue records as agricul- 
ral land ? 


8. The proposed change of use : 
The above statement is true to the best of my knowledge and 


belief. 
5а aaas 
( Owner ) 
Forms IV, V and V-A 
(omitted) 
FORM VI 
[See rule l6] 
Memorandum of Appeal 
o 
The 
The............day of............... 19... 


(а) Period of Assesment (for land tax/urban land tax) : 
a Date of order appealed against : ` 
c) Name and designation of the officer who passed the order : 
i Amount of tax/charge penalty assessed/imposed 
о) Amount of tax/charge admitted : 
9 Amount of tax/charge/in duplicate : 
O POtILION: of... uoce oigeir бын: (name and address). 


t 


‚ Charge/conversion charge (strike out not applicable) of Rs............... n 
for the period mentioned above. i 
2. Under sub-section (2) of section 14/sub-section (2) of sectióri 
17/sub-section (2) of section 19 of the Act a penalty of Rs............... 
has been imposed on your petitioner (strike out inapplicable). 
3. The notice of demand relating to (1) and (2) above, issued 
under the Act and receive) on............... is attached hereto. 


charge/penalty covered by the notice of demand by Treasury Challan 
INO: vus , даѓей............... ИВ (Treasury/Reserve Bank of 
Heins 


your petitioner begsto prefer this appeal on the following among 
other : 
Grounds 

(Here enter the grounds on which you rely for the purpose of 
this appeal.) ` 

. Your petitioner, therefore prays that he may be assessed 
accordingly or that he may Бо declared not liable to tax/charge/penalty 
under the Act orthat the assessment may be cancelled and/or remanded 
АРЕ for re-assessment or that the order of їһе...................... 
imposing a penelty of Rs............ upon your petitioner may be set 
aside or that he may be granted such reliefs as may be deemed just 


and proper. 
i Verification 
ИО КОЛЛ УКО , the petitioner named in this petition 
do hereby declare that what is stated herein is true to the best of my 
knowledge and belief. 


Signature ............ 


Юезівпайноп........................ 
(owner/agent, etc.) 
Note : (1) Strike out phrases/words not applicable. 
‚ (2) The sime form may be used mutatis mutandis for appeals 
against orders other than orders of assessment. 


FORM VII 
(See rule 22) 
TOv asa M us (person) оЁ.......................... (address) 
Whereas itis proposed to pass an order to the effect mentioned 
below, you are hereby informed that if you wish to perefer any objec- 


tion against such order you should attend either personally or by 
agent authorised for that purpose at the office of the undersigned 


ТОТИ ТТР ЧИ tHe 
оз отаке ГЫ аутор аа 
Dated 
SIGNED iu ce oce rU e rna 
. Designation............... cese 
Gist of the order proposed to be passed : 
FORM УШ 
[See rule 17(3)] 
Application for Revision 
To 
The 


2 


Name and designation of thc officer who passed the order : 
(c) Period of assessment (for land tax/urban land tax) : 
(d) Datails of tax/charge assessed/ penalty imposed (as applicable) : 
(e) Gist of the order against which revision petition is filed : 
2. Being aggriovod by the aforementioned order of.................. 
your petitioner Бе to prefer this revision petition on the following 
among other : 


1. B Date of order against which the application is submitted : 


Grounds 


(Here enter the grounds on which you rely for the purpose of this 
revision petition). 
Your petitioner therefore prays that the following relief may be 
granted to him as may be deemed just and proper :— 
Relief claimed : 
Verification 


ТОСОТ ЕТТЕ , petitioner, named in this petition, do 
hereby declare that what is stated herein is true to the best of my 
knowledge and belief 


Designation.............. eese nnne 
(owner, agent, etc.) 


Published in the Calcutta Gazette, Ext, PartI, No. 656, 
dated May 10, 1976 
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FINANCE DEPARTMENT 


. No. 2249-E, T. — 10th May 1976.—In exercise of the power conferr- 
ed by sub-section (1) of section 12 of the West Bengal Advertisement 
Tax Act, 1976 (West Ben. Act XVI of 1976), the Governor is pleased 
hereby to make the following amendments in the Weet Bengal Adver- 
tisement Tax Rules 1976 (hereinafter referred to as the said rules), 
namely :— 

Amendments 

In sub-rule (2) of rule 1 of the said rules— 

(1) to clause (c), add the following proviso, namely :— 

‘Provided that in respect of proprietors having places within the 
areas described in Schedule Ito the Calcutta Municipal Act, 1951 
(West Bon, Act XXXIII of 1951), as deemed to have been amended by 
section 594 of the said Act, the areas mentioned in clause (b) of sub- 
section (3) of section 1 of the Bengal Amusements Tax Act, 1922 (Ben. 
Act V of 1922) and the areas within Garden Reach, South Suburban, 
Baranagar, Dum Dum and South Dum Dum Municipalities the ‘‘app- 

riate Commercial Tax Officer” shall mean the Commercial Tax 

cer in charge of Amusement Tax section ;” 

(2) for clause (i), substitute the following clause, namely :— 

(i) “Inspector” means the person appointed by that designation 
by the State Government under section 3 of the Bengal Finance (Sales 
Tax) Act, 1941 (Ben. Act VI of 1941), to assist the Commissioner and 
includes the Inspector of Amusements tax;. 


Published in the Calcutta Gazette, Ext., Part I, No. 724, 
dated June 10, 1976 


FINANCE DEPARTMENT 


No, 2744FT.—7th June 1976.—In exercise of the power conferred 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben, Act, 
1941 (Ben. Act VI of 1941), the Governor has pleased hereby to 
make, with effect from the 9th day of August 1975, the following 
amendment -in the Bengal Sales Tax Rules, 1941, as subsequently, 
amended (hereinafter referred to`as the said rules), namely : 

Artiend ment 

In the said rules in rule 3, after clause (75), add the following 
clause, namely : 

*(76) Sales by a manufacturer of television sets, of such sets 
manufactured by him during the period of three years since the date 
of his first sale of such manufactured set or the 9th August 1975, 
. whichever is later ; 

Próvided that no manufacturer claiming the beneflt of this clause 
shall have such benefit— І 

(i) if he was not granted by the Commissioner a certificate ref- 
ferred to in clause (4) prior to his registration under section 7 or вес- 
tion 8 of the Act, and 

(ii) if he has realised any amount by way of tax under the Act, 
or, if he has not refunded to the purchaser the amount realised by him 
by way of tax under the Act, in respect of sales claimed exempt from 
tax under this clause,’’. 


———— 


х 
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Published in the Calcutta Gazette, Ext., Part I, No. 694, 
dated May 25, 1976 à 


HOME DEPARTMENT 


No 2249/W.T.—24th Мау 1976,—In exercise of the powers con- 
ferred by sub-section (1) and, in particular. by clause (i) of sub-section 
(2) of section 91 of the Motor Vehicles Act, 1939 (Act 4 of 1939), the 
Governor is pleased to make, after previous publication as required 
by sub-section (1) of section 133 of the said Act, the following amend- 

ment in the Bengal Motor Vehicloa Rules, 1940 published with notifica- 
tion No. 1930PI. dated the 215+ September 1940 at pages 2655-2829 of 
Part I of the “Calcutta Gazette” of the 10th October 1940, ав subse- 
quently amended (hereinafter referred to as the said rules), namely : 


Amendment 


In the said rules, for rule 57C, substitute the following rule, 
namely : 

“SIC. Prohibition of plying of heavy transport vehicle :—(a) No 
authority to use a heavy transport vehicle other than an articulated 
vehicle or tractor trailer combination, having registered laden weight 
exceeding 17,800 kilograms, shall be granted in any area oron any 
route within the State. Р 

(b) No authority to use an articulated vehicle or a tractor trailer 
combination having registered laden weight exceeding 22,542 kilo- 
grams shall be granted in any area or on any route within the State: 


Provided that the State Government may, in public interest, on 

cient cause being shown to its satisfaction, by order, exempt, «n 
such condition as may be specified in the order, any transport vehicle 
or class of transport vehicles from the operation of sub-rules (a) and 
(b) of this rule : 

Provided farther that in the case of an articulated vehicle or a 
tractor trailer combination as mentioned in sub-rule (b) above, hours 
of plying within urban areas will be decided by the Commissioner of 
Police in Calcutta and the District Magistrate in the district. 


Published in the Calcutta Gazette, Ext., Part I, No.. 649, 
. dated May 7, 1976 
DEPARTMENT OF MUNICIPAL SERVICES 
No 1643/L8SG3R-1/76—5th May 1976.—In exercise of the power 

conferred by section 4 of the West Bengal Municipal Employees (Com- 
pulsory Retirement) Act, 1976 (West Ben. Act II of 197 ,the Gover- 
nor is pleased hereby to make the following rules, namely :— 

. RULES 


1. Short title and application.—(1) These rules De called 
the West Bengal Municipal Employees (Compulsory Retirement) 
Rules, 1976, 

(2) They shall apply to all municipal employees serving in any 
Corporation, Municipality; Natifled Area and any other local authority 
to which the provisions of the Act may be extended by the State 
Government. 


2. Definations.—In these rules unless thore is anything repugnant 
in the subject or context— 
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қа) “The Act" means the West Bengal Municipal Employees 
(Compulsory Retirement) Act, 1976 (West Ben. Act II of 1976) ; 

(b) ''wages" means pay and allowances last: drawn by а munici- 
pal employee. 2 

3. Notice and manner of service of notice.—(1) The appointing 
authority may, without assigning any reason, retire a municipal em- 
ployee with the prior approval of the State Government at any time 
after he has reached the age of fifty years, if his basic pay exceeds two 
bundred and fifty d month, after serving three months’ notice 
upon him in Form А or by serving upon him an order in Form B in 
lieu of notice with three months' wages, 

(2) The notice and the order referred to in sub-rule (1) shall be 
served by registered post with acknowledgement due, 

4. Notice of retirement by municipal employee.—Any municipal 
employee may, by serving three months’ notice in writing to the app- 
ointing authority and without assigning any reason retire from service 
ifhis basic pay exceeds two hundred and fifty rupees per month and 
if he has reached the age of fifty years. 

5. Computation of the period of nmotice.—In computing the 
period of the notice of three months referred to in rule 3 or rule 4 the 
date of service of the notice shall be included, 

6. Approval of State Goverument.—When the appointing authorit 
comes to the conclusion that a municipal employee should be reti 
he shall submit a proposal to the State Government for approval with 
а full indication of the considerations and reasons for the proposal 
and also of the date from which the retirement is to take effect. In 
the case of Corporation of Calcutta, the proposal may be submitted 
to the State Government direct and in case of others the proposal 
shall be submitted to the State Governmcnt through the District 
Magistrate and the Commissioner of the Division. 

` (Forms А & B Deleted) 


Published in the Calcutta Gazette, Ext, Part I, No, 781, 
daed July 3, 1976. 
HOME DEPARTMENT . 

No. 2477-H J.—26th/30th June 1976.—1n exercise of the power 
conferred by sub-section (1) of Section 17 of the Probation of Offenders 
Act, 1958 (20 of 1958), the Governor is pleased to make, with the 
approval of the Central Government and after previous publication as 
required by sub-section (3) of the said section, the following amend- 
ments in the West Bengal Probation of Offenders Rules, 1960 published 
with this Department Notification No 1016-H.J., dated the 21st April. 
1960 (hereinafter referred to as the said rules), namely :— 

Amendments 
In the said rules, — 

(1) in rule 4, for the words '*probation officers appointed by the 
State Government shall be made by the Inspector-General’’, substitute 
the words “а probation officer shall made by the State 
Government"; 

(2) for rule 5, substitute the following rule, namely ‘ 

*5, Every probation officer shall be furnished with an Identity 
Card in the form prescribed for Gazetted Officers of the Civil Govern- 
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ment, which shall be returned to the State Government when the 
probation officer is placed under suspension or ceases to hold office.”: 
(3) in rule 10, for the words “The Inspector General may grant 
other kinds of leave of any. other probation officer on application made 
by the probation officer through the district magistrate and tho chief 
probation officer", substitute the following, namely ; 
o “The State Government may also grant other kinds of leave to 
any other probation officer on application made by him through the 
district magistrate, the chief probation officer and the Inspector 
General." 
(4) Omit Form I. 


Published in the Calcutta Gazette, Ext. Part I, No 779 
í ‘dated July 2, 1976 
LAND UTILISATION AND REFORMS AND LAND AND 
- LAND ‘REVENUE DEPARTMENT 

. No. 36281. Ref./20R- -3/76. 26th. June 1976.—In exercise of the 
power conferred by section 92 of the West Bengal Non- Agricultural 
Tenancy ‘Act, 1949 (West Bon. Act XX of 1949), the Governor is 
pleased hereby . to make’ after previous publication as required by 
sub-section (1) of the said section, the following amendments in’ the 
Weet Bengal Non-Agricultural Tenancy Rules, 1949, as subsequently 
amended (hereinafter referred tó as the said rules), namely; 

' Amendments 
In the said rules,— 
(i) ш clause (iii) of sub-rule (2) of rule 6 for the words "fifteen 

paise”; sübstitute the words “fifty paise”; and 

(ii) in rule 21 for the words “rupee one and paise eighty"', subs- 
titute the words ''rupees three", 





Published in, the Calcutta Gazette, Ext. Part I, No. 513, 
dated March 31, 1976. 
DEPARTMENT OF HEALTH AND FAMILY PLANNING 

," No. PH/FP/739;3R-6/75—27th February 1976.--In exercise of the 
powers conferred by section 7 of the Mcdical Termination of Pregnan- 
cy Act, 1971 (34 of 1971), the Governor i is БЕП оү to make the 
following regalations, namely :— 

: ls Short title, and commiencencn 0) These regulations may 
be called the West Bengal Medical Termination of Pregnancy Вери. 
lations, . 1976. 

(ii) They extend to the whole of West Bengal. 

(iii) рр shall d into foroe оп the date of their publication 
in the Officia | 

„2. Definitions. o these regulations unless the context orherwise 
requires,— 

(a) “Act” means the Medical Termination of EECEBRHY Act, 
1972 (34 of 1971); 

(b) “Admission Register” means ша каме: maintained under 
regulation 54 7C 


(c) " "approved place" means: a T approved TN rule 4 of 
the Medical Termination of Pregnincy Rules, 1975; 


PART X] NOTIFICATIONS—WEST BENGAL GOVERNMNET 111 





(d) ''Chief Modical Officer of the State” means the Director of 
Health Services of West Bengal ; 

(e) “Form” means a form appended to these regulations ; : 

(f) “hospital” means a hospital established or maintained by the 
Central Government or the State Government or any other authority; 

(в) “section” means a section of the said Act. 

3. Form of certifying opinion or opinions and giving of intima- 
tions.—Where one registered medical practitioner forms, ог not less 
than two registered medical practitioners form, such opinion as is 
referred to in sub-section (2) of section 3 or section 5, he or they shall 
certify such opinion in Form I: 

(2) Every registered medical practitioner who terminates any 
pregancy on a particular day shall ccertify within that date such termi- 
nation in Form L * 

4s Custody of Forms,—({1) "The consent given, by a pregnant 
woman for the termination of her pregnancy, together with the certi- 
fied ‘opinion recorded under section 3 or section 5, as th? case may be, 
and tho intimation of pregnancy given in Form, I shall be placed in an 
envelope which shall be sealed by the registered medical practioner by 
whom such termination of-pregnancy was performed and, until that 
ehvelope is sent to the head of the hospital or the owner of the appro- 
ved place, it shall be kept ‘under the safe custody of the said medical 
practitioner himself, and in саве the said meaical practioner himself 
is the head of the hospital or owner of the approved place, the said 
envelope shall ba kept in his safe custody. 

-(2) On every envelope referred to in sub-regulation (1) pertaining 
to the termination of pregnancy under section 3, there shall be noted 
in Form.II the number assigned to the pregnant woman in the Admis- 
sion Register and the name or names and address or addresses of the. 
registered- medical practitioner or practitioners by whom the opinion 
of termination of pregnancy was obtained and the pregnancy was termi- 
nated and the date-of termination of pregnancy and such envelope 
shall be marked ‘ SECRET". 

` (3) Every envelope referred to in sub-regulation (2) shall be sent 
on the working day noxt following after the termination of the preg- 
nancy to the head of the hospital or the owner of tho approved place 
where the pregnancy was terminated in case where the medical prac- 
titionér who terminated the pregnancy is not himself the head of the 
hospital or owner of the approved ‘place. 

e On receipt of the envelope referred to in sub-regulations (1) 
and -(3), the said medical practitioner himself or the head of the hos- 
pital or the owner of the approved place as the caso may be, shall 
arrange to keep the same in safs custody. 

‚ (5)^ Every head of the hospital or the owner of the approved place 
where the medical termination of pregnancy has been done, shall send 
to the Director of Health Services, Government of West Bengal, а 
monthly return of cases in Form III by the tenth day of tbe month 
following month to which tho return relates. Йй 

(6) On every envelope referred to in sub-regulation (1), pertain- 
ing to a termination of pregnancy undor section 5 there shal! be.noted 
the name and address of the registered medical practitioner by whom 
the pregnancy was terminated and the date on which the pregnancy 
was terminated and all such envelopes shall be marked “SECRET”, 
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Explanation.—The columns pertaining to the haspital or the 
approved place and the serial number assigned to the pregnant woman 
in the Admission Register in Form III shall be left blank on the en- 
velope containing inter alia Form I in case of termination of pregnan- 
cy performed under section 5. 

(7) Where the pregnancy is not terminated in an approved place 
or hospital every envelope referred to sub-regulation (6) shall be sent 
by registered post or by special messenger to the Director of Health 
Services, Government of West Bengal, on the working day next fol- 
lowing the day on which thc pregnancy was terminated, 

Revised ihat where the pregnancy is terminated in an approved 
place or hospital, the procedure provided in sub-regulations (1)to (6) 
shall be followed. 

5. Maintenance of Admission Reglster.— (1) Every head of the 
hospital or owner of the approved place shall maintain a register in 
Form IV for recording therein the admissions for women for the 
termination of their pregnancies. 

The entries in the Admission Register shall be made serially and 
a fresh serial shall be started at the commencement of each calendar 
year and the serial number of the particular year shall be distinguished 
from the serial number of other years by mentioning the year against 
the serial number, for example, serial number 5 of 1972 and serial 
number 5 of 1973 shall be mentioned as 5/1972 and 5/1973. 


(3) The Admission Register shall be a secret document and the 
information contained therein as to the name and other particulars 
of the pregnant women shall not be disclosed to any person. 

6. Admission Register not to be open (о inspection.—The 
Admission Register shall be kept in the safe custody of the head of 
the hospital or ewner of the approved place, and shall not be open to 
inspection by any person except under the authority of,— 

(i) in the case of a departmental or other enquiry, the Secretary 
to the Government of West Bengal; 

(ii) in the case of ап investigation into an offence, an Executive 
Magistrate in the metropolitan area or in the district within the local 
limits of whose jurisdiction the hospital or the approved place is 
situated; " 

(iii) in the case of suit or other action for damages, the Chief 
Judge, City Civil and Sessions Court, Calcutta or the District Judge, 
within the local limits of whose jurisdiction the hospital or the 
approved place is situated : 

Provided that the registered medical practitioner shall,on the 
ыо of an employed woman whose pregnancy has been terimina- 
ted, on inspection of the Admission Register grant her a certflcate 
in Form V for the purpose af enabling her to obtain leave from her 
employer who shall grant the leave as а special case with full pay 
and allowances : 

Provided further that the said employer shall not disclose this 
information to any other person. 

7. Entries in registers maintained |n hospital or ap place.— 
No entry shall be mado in any case sheet, operation theatre register, 
follow-up card or any other document or register (except the Admi 
ssion Register), maintained at any hospital or approved place, 
indicating therein the name of the pregnant woman ал. reference to 
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the pregnant woman shall be made therein only by the serial number 
assigned to such woman in the Admission Register, 

8. Destruction of Admission Register and other papers,—Save 
as otherwise directed by the Secretary to the Government of West 
Bengal, or in relation to any proceeding pending before him as direct- 
ed by the Chief Judge, City Civil and Sessions Court, Calcutta or a 
District Judge or a Metropolitan Megistrate or a Magistrate of the First 
Class, every Admission Register shall be destroyed on thé expiry : 
of a period of ten years from the date of the list entry in that 
Register and other papers on the expiry of a period of five years from 
the date of the termination of the pregnancy concerned. 

Forms I to Form V 
(Omitted) 


Published in the Calcutta Gazette, Ext. Part I, No. 840, 
dated August 5, 1976, 
FINANCE DEPARTMENT 

No, 3602-F.'T. 5th August 1976.—1Yn exercise of the power confer- 
red by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. 
Act VI of 1941), the Governor is pleased hereby to make, with effect 
from 1st day of August 1976, the following amendments in the 
Bengal Sales Tax rules, 1941, ss subsequently amended (hereinafter 
referred to as the said rules), namely :— 

Amendments 

In clause (54) of rule 3 of the said rules,— 

(i) after the words “West Bengal-Bhutan”, insert the words “ог 
West Bengal-Nepal"', ? 

(ii) after the words “to places in Bhutan or Sikkim”, insert the 
words **or Nepal", 

(iii) after the words “Under Secretary to His Highness the 
Chogyal of Sikkim"', insert the following, namely:— 

““ог the Principal Personal Secretary or the Deputy Personal 
Secretary or the Assistant Personal Secretary to His Majesty the King 
of Nepal", 

(iv) after the words “ог personal use of Maharaja of Bhutan or 
Cho of Sikkim” insert the words “ог His Majesty the King of 
Nepal", 


Published in the Calcutta Gazette Ext. Part T, No. 851, 
- dated August, 9, 1976. 
HOME DEPARTEMENT 
No. 11199-WT, 7th August 1976.—In exercise of the power con- 
ferred by sub-section (1) and, in particular, by clause (1) of sub-section 
С section 68 of the Motor Vehicles Act, 1939 (4 of-1939), the 
vernor is pleased vo make, after previous publication as required 
by sub-section (1) of section 133 of the said Act, the following amend- 
ments in the Bengal Motor Vehicles Rules, 1940, published with 
notification No. 1930-Pl, at pages 2655-2829 of Part I of the “Calcutta 
Gazette" of the 10th Octobar 1940, as subsequently amended (herein- 
after referred to as the said rules), namely:— 
Amendment В 
In rule 142 of the said rulers, for the figures ''150"' and “130” 
substitute the figures “69” and “60°, respectively. 
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Published in the Calcutta Gazette Ext Part I, No. 872 A, 
dated August 10, 1976. 
AGRICULTURE AND COMMUNITY 
DEVELOPMENT DEPARTMENT 

No. 7206-C.D.P. 19th August 1976,—In exercise of the power 
conferred by section 15 of the West Bengal Acquisition of Homestead 
Land for Agricultural Labourers, Artisans and Fishermen Act, 1975 
(West Ben. Act XLVII of 1975), the Governor is pleased hereby to 
make the following amendment in the West Bengal Acquisition of 
Homestead Land for Agricultural Labourers, Artisans and Fishermen 
Rules, 1976, published with this Department notification No. 1690- 
C.D P. dated the 2nd March 1976, at pages 1157 and 1158 in Part I 
of the “Calcutta Gazette, Extraordinary”, dated the 2nd March 1976 
(hereinafter referred to as tho said rules), namely :— 

К Amendment 

In the said rules, in clause (b) of rule 2 for the words “or Block 
Development Officer", the words ‘‘Block Development Officer or Joint 
Block Development Officer” shall be substituted. 

2. This amendment shall be deemed to have taken place with 
effect from the 2nd March 1976. 


Published in the Calcutta Gazette Ext. Part I, No. 863, 
dated August 14, 1976. 
GOVERMENT OF WEST BENGAL SCHEDULED CASTES 
AND TRIBES WELFARE DEPARTMENT 


No. 370-TW/EC.— 14th Angust. 1976.—1n exercise of the power ` 
conferred by sub-section (3) of section 1 of the West Bengal Scheduled 
Castes and Scheduled Tribes (Reservation of Vacancies in Services 
and Posts) Act, 1976 (West Ben. Act XXVII of 1976), the Governor 
is pleased hereby to appoint the 15th day of August 1976 as the date 
on which the said Act shall come into force. | 





Published in the Calcutta Gazette, Ext. Part I, No. 836, 
dated August 4, 1976 
"HOME DEPARTMENT 
No. 11092 WT|3M-77]73. 41h August 1976.—In exercise of the 
ower conferred by section 110 of the Motor Vehicles Act, 1939 (4 of 
1939), the Governor is pleased hereby to make the following amend- 
ment in this Department notification No, 9158-WT, dated the 30th 
June 1976 (hereinafter rcferred to as the said notification), namely ;— 
Amendment 
In the Schedule to the “ш notification, for serial No. 3 and the 
entries relating thereto in columns (1), (2) and (3), substitute the 
following serial Nos. and entries in columns (1), (2) and (3), respecti- 
vely, namely :— ` Ў 


“3. Districts of Burdwan Shri R. Mahapatra, Additional 
and Bankura District and Sessions Judge, 
Burdwan. E 

3A. District of Hooghly Shri P. C. Sen, Additional 


District and Sessions Judge, , 
Hoogly. ' : А i 
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3B. Districts of Hooghly. Shri R. Mahapatra, Additional 


Burdwan and Bankura District and Sessions Judge, 


Burdwan”. 


Published in the Calcutta Gazette, Ext. Part I, No. 797, 
dated July 13, 1976. 


DEPARTMENT OF FISHERIES 


No. 3796-Fish/IL-8/76- 13th July 1976.—1n exercise of the powers 
conferred by sub-section (!) and in particular by clauses (d), (h), (i), 
(ii) and (j) of sub-section (2) of section 3 of the Essential Commodi- 
tles Act, 1955 (10 of 1955), read with the Government of India, Minis- 
try of Agriculture (Department of Food) Order No. G. S. К. 316 (E), 
dated the 20th June 1972, the Governor is pleased herebv to make the 
following amendments in the Weet Bengal Fish dealere’ Licensing 
Order, 1975, published at pages 1949 to 1957 in Part I of the “Calcutta 
Gazette, Extraordinary", dated the 12th September 1975 and as sub- 
sequently amended (hereinafter referred to as the said order), 


namely :— 
Amendment 
In Scheduled П to the said order, in Form "B" after paragraph 12, 
the following paragraphs shall be added, namely :— 

13. This licence will not confer on the licensee right, title or 
interest in respect of his place of business as mentioned in his applica- 
tion. 

14. This licence shall not be treated as evidence of possession of 
the licensee in respect of his place of business as mentioned in his 
application. 


15, This licence is issued without prejudice to the right of any 
local anthority or any other person or authority under any law to 
prevent the licensee from carrying on his trade or business. 


Published in the Calcutta, Gazette, Ext. Part I, No. 798, 
dated June 25, 1976 
DEPARTMENT OF PANCHAYATS 


No, 9311 Panch. 24 Juue 1976.—In exorcise of the power confer- 
red by sub-section (1), and in particular by clause (г) of section (2), 
of section 120 of the West Bengal Panchayat Act, 1957 (West Ben. 
Act I of 1957), the Governor is pleased hereby to make, after previous 
ublication as required by sub-section (1) of the said section, the fol- 
owing amendments in the West Bengal Anchal and Gram Pancha 
(Accounts and Audit) Rules 1959, published at pages 1651-1666 of 
Part I of the “Calcutta Gazette” of the 30th April 1959 (hereinafter 
referred to as the said rules), namely: 


Amendments 
In the said rules,— 
(1) for rule 3, the following rule shall be substituted, namely : 


3. Custody of Gram Panchayat Fnnd and Anchal Panchayat Fund: 
The Adhysksha of a Gram Panchayat or the Pradhan of an Anchal 
Panchayat shall deposit all receipts of the Grim Panchayat Fund or the 
Anchal Panchayat Fund, as the case may be, in the Savings Bank of 
the. nearest Post office or in any Nationalised Bank or District 
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Central Co-operative Bank, or both in such post offices and such 
Bank or Banks. The accounts shall be maintained in the name of the 
.Gram Panchayat or the Anchal Panchayat, as the case may be, and 
the Pass Book or Pass Books and the Cheque Books relating to such 
accounts shall remain ia the eustody of the Adhyaksha or the Pradhan 
as the case may-be, who shall operate the accounts. The Adhyaksha 
or the Pradhan, as the case may be, shall not keep in his personal 
custody at any time an amount in excess of Rs. 250 belonging to the 
Gram Panchayat Fund or belonging to the Anchal Panchayat Fund ; 

Provided that if so authorised by the District Panchayat Officer 
the Adhyàksha of a Gram .Paochyat or tho Pradhan of an Anchal 
-Panchayat may deposit a portion of the Gram Panchayat Fund or 
‘tho Anchal Panchayat Fund, as the case may be, in any type of term 
deposits in any post office ог Nationalised Bank or District Central 
‘Co-operative Bank. 

-Explanation ; For ihe purposes of this rule— 

“Nationalised Bank" means a corresponding new bank as defined 
in the Banking Companies (Acquisition and Transfer of Undertakings) 
‘Act, 1970 (5 of 1970) ; and \ 

“District Central Co-operative Bank" means a Central Co-opera- 
tive Bank as defined, in the Reserve Bank of India Act, 1934 ( 2 of 
1934). .— 

(2) in Form No. X, for the entry against clause (a) of serial No. 
'(4) the following entry shall be substituted, namely : ШЕ 

“With the Savings Bank account of Post Office/Nationalised 

- Baak/District Central- Co-operative Bank.” 
Published in the Calcutta Gazette, Ext. Part I, No. 530 A, - 
Е Н dated April 1, 1976, 
-FINANCE DEPARTMENT 

No. 1785-F:T, Ist April 1976.—1n exercise of the power confer- 
red by sub-section (1) of section 12 of the West Bengal Advertisement 
Tax Act, 1976 (West Ben. Act XVI of 1976), th: Governor is pleased 
hereby to ‘make the following rules, namely :— 

1. (1) Short Title These rules may be called the Weet Bengal 
Advertisement Tax Rules, 1976. _ 

(2) Defidition.—In these rules, unless there.is anything repugnant 
inthe'subj»ct or context,— 

(a) "the Act" means the West Bengal Advertisement Tax Act, 
1976 (West Ben, Act XVI of 1976). | 

(b) “agent” means a person authorised by а proprietor in writ- 
ing to appear on his behalf before an authority prescribed under these 

es, being— 

(i) a relative of the proprietor, or 

(ii) а person regularly employed by the proprietor, or 

(iii) а Barrister-at-Law or Solicitor or any other person entitled 
to plead in any Court of Law in Indie, or 

' (iv) a person who has been enrolled as a member of the-Institute 
of Chartered Accountants of India, or has-passed any accountancy 
examination recognised in this behalf by the State Government. 
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(c) “appropriato Commercial Tax Officer" in respect of any 
particular proprietor means the Commercial Tax Officer appointed by 
that designation to assist the Commissioner under section 3 of the 
Bongal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941), within 
whose jurisdiction the proprietor’s place is situated. 

(d) “appropriate Government Treasury ’ means— 

(i) in the case of proprietors in Calcutta, the Calcutta Collecto- 
rate Treasury for payments under the Act not exceeding Rs. 500 and 
Calcutta branch of the Reserve Bank of [ndia such for payments ex- 
ceeding Rs. 500, and 

(ii) in other cases, the treasury of the district or sub-treasury 
of the subdivision where the proprietor's place is situated. 

(e) “assessing authority" means in respect of апу particular. 
.proprietor the officer authorised under section 4 of the Act to make 
assessment of advertisemen tax payable by the'proprictor. 

(ee) Commercial Tax Officer appointed under section 3 of the 
Bengal Finance (Sales Tax) Act, 1941, exercising juridiction shall be 
the officer authorised by State Government under sub-section (2) of 
‘ection 4 of the Act to assess tax under the provisions of sub-section 

(2) of section 4. 

«Assistant Commissioner" means the person appointed by 
that designation by the State Government under section 3 of tho 
Bengal Finance (Sales Tax) Act, 1941, to assist the Commissioner. 

“Certificate Officer’ has the same meaning as in sub-section 
(3) of section 4 of Bengal Public Demands Recovery Act 1913 (Ben. 
Act Ш of 1913). | 

(h) ''Commissioner" means the Commissioner of Commercial 
Taxes as appointed by tho State Government un. er section 3 of tha 
Bengal Finance (Sales Tax) Act, 1941 and inclules Additional Commi- 
asioners of Commercial Taxes ав appointed by the State Government 
under section 3A of the said Act. 

(i) "Inspector" means the person appointed by that designation 
by the State Government under section 3 of the Bengal Finance (Sales 
Tax) Act 1941 to assist the Commissioner. 

(j) “Inspection Officer" means an officer who exercises powers 
under section 5 and 8 of the Act. 

(k) “return period” mean in relation to any ‘particular proprietor 
the period for which the returns are to be furnished by such proprietor 
under rule 2. 

(1) “section” means a section of the Act. 

(m) “tax” means advertisement tax. 

2. Every proprietor holding licence un ler West Bengal Cinemas 
(Regulation) Act, 1954 (West Ben. Act XXXIX of 1954) (hereinafter 
referred to as proprietor), shall furnish monthly returns in form Ато 
the assessing athority within fifteen days from the expiry of a month. 

3. The assessing authority may, on application made in this 
behalf or otherwise, extend the time provided їп rule 2 [or the sub- 
mission of the return for any return-period and a return submitted for 
such return-period within the time во extended shall be deemed to 
be submitted by the prescribed date for the purpose of section 4. 

. 4, Every retuin in Form A which is required to be furnished 
under these rules, shall be— | : 
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. (i) signed by the proprietor or by an agent duly authorised by 
him in writing in this behalf; 

(ii) verified in the manner prescribed in the said Form A; and 

(ii) sent to the assessing authority. 

5. Every proprietor shall pay the tax monthly before furnishing 
the return for the month. 

6. Every proprietor shall pay the tax payable by him direct into 
the appropriate Government Treasury in T. R. Form 7. 

7. The proprietor shall attach one copy of the receipted challan 
to the return when presenting the return to the assessing authority. 

8. With a view to making assessment of tax under sub-section 
(2) of section 4, the officer authorised in this behalf by the State 
Government shall issue a notice in Form B to the proprietor fixing a 
cate ordinarily not kss than fifteen. days from the date of issue of 
the said notice, requiring him to produce books of accounts and other 
records, registers, etc; which the officer may like to examine and also 
call upon him to file written objection, if any. 

9. The proprietor who has beon served with a notice under rule 
5, may file any objection in writing wbich may be subscribed and 
uuthenticated by him or his agent. 

10. After considering any objection made by the proprietor and 
any evidence produced in support thereof the assessing authority shall 
assess tho amount of tax (if any) to be paid by the proprietor and 
er briefly but clearly record the reasons on which he bases bis 
order, 

11. If any sum is payable by the proprietor under rule 10 the 
assessing authority shall serve a notice in Form C upon him specifying 
the date, not less than thirty days after the service of the notice on 
which payments shall be made, and shall also fix a date on which the 
proprietor shall produce the receipted challan in proof of such 
payment. 

12. Inthe case of default in making payment of any tax due by 
the date specifled in а notice of demand issued under ruje 1l, the: 
authcrity issusing the notice shall apply to the Certificate Officer 
within whose jurisdiction the place of business of the proprietor 
whom the tax is due is located, for recovery of the unpaid amount 
of tax as an arear of land revenue payable to the Collector. 


13. After taking necessary action the Certificate Officer shall 
report (о the assessing authority what amount, if any, has been reco- 
vered as tax and the date on which recovery has been made, 


14. (1) All the papers relevant to the making of an assessment 
in respect of any particular proprietor shall be kept together and shall 
form an assessment case record, 

(2) Assessment case records shall be preserved for twelve years. 

15. Unless the Inspecting Officer in his discretion deems it 

necessaty to make a surprise visit, he shall give reasonable notice in 
writing to the proprietor of his intention to inspect the accounts, regis- 
ters, documents in relation to the business of such proprietcr. 
Such proprietor may be required to produce or cause to be produced 
at the office of the Inspecting Officer such accounts, registers and 
documents as may be called for, provided - that the Inspecting Officer 
may in his discretion, also make the inspection at the proprietor’s 
place, 
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. 16, The accounts, registers, documents relating to proprietor's 
business shall be preserved for a period of not less than six years after 
the expiry of the period to which they relate or four years after assess- 
ment, whichever is earlier, Апу loss of the aforesaid documenis for 
reasons beyond the propristor’s control shall be reporteias soon as 
possible to the offoer.ia-charge of thc nearest police-station and to 
the appropriate Commercial Tax Officer. 


I7. Powers under sections 5 and 8 of the Act may be exercised by 
the Commissioner of Commercial Taxes, Additional Commissioner of 
Commercial Taxes. Assistant Commissioner of Commercial Taxes, 
Commercial Tax Officer and Inspector. . 


18, A proprietor, being aggrieved by an order of assessment passed 
by a Commercial Tax Officer, may file an appeal against the order to 
the Assitant Commissioner of Commercial Taxes within thirty days 
or.such further period as may be allowed by the said authority for 
reasons shown to his satisfaction from receipt of a notice of demand 
issued in respect thereof. 

19. A memorandum of appeal shall be in duplicate, and may be 
presented to the Assistant Commissioner of Commercial Taxes by tho 
appellant or by an agent duly authorised by him. 

20. The memorandum of appeal— 

(i) shall contain the following particulars ;— ©. 

.(a) the date of the order appealed against ; 5 

(b) the name and designation of the officer who passed the 
order ; Р А 
с) the grounds of appeal briefly but clearly set out Н 
` (9 the date of reciept of the notice of demand issued under 
rule 12 ; : ed 
' (e) the amount of tax admitted to be due fròm tho appellant ; 

(ir) shall be accompanied by а certifie! copy of the order appeal- 

ed against; ` . Р 

(ii) shall be verified by the appellant or by an agent authorised in 
writing in this behalf by the appellant that to the best of his knowled- 
go and belief the facts set out in the memorandum are true ; 


(iv) shall ‘be signed by the appellant or by an agent authorised in . 
writing in this behalf by the appellant. and shall bo accompanied by 
a fee equivalent to five per cent. of the amount oftax in dispute (to 
the nearest rupee, subject to a minimum of five rupees and to a maxi- 


mum of one-hundred rupees) payable in court fee stamp. 


21, A petition of appeal shall be filed before the appropriate 
authority ordinarily within. the first five working hours on working 
days other than Saturdays and within first two- working hours on 
Saturdays. е . х | ; 

22. Уе the appellant fails to comply with the requirements of 
clause (iv) of rule 20 the appeal shall be summarily rejected. The 
appeal may be so rejected if the gppellant fails to comply with the 
requirements of clause (i), clause (ii) or clause nu of the rule after 
giving the appellant such opportunity as the appellate officer thinks fit 
toamend the memorandum of appeal so as to bring it in conformity 
with such requirements, 


23. If the appellate officer does not reject the appeal summarily, 
he shall fix date for hearing the appellant-or his agent, 


r 
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24. The appellate authority may, before finally disposing af the `- 
matter, make such enquiry or cause süch enquiry to be made by such 
officer as it may think fit. 

‘25 А copy ofany order passed upon any appeal shall be sent to 
the officer against whose order the appeal was made. 


26, (1) Any notice which is issued under the provisions of the 
Act or these rules or which is required to be issued for carrying out 
the purposes of the Act may be served оп a proprietor by any of the 
following methods, namely :— 

(i) personally upon the addressee, if present ; 

(ii) by messenger ; 
(ii by registered post ; 

provided that if the authority issuing the notice is satisfied that 
an attempt has been mace to serve а notice by anyone of the above- 
mentioned methods and the proprietor is avoiding service or that for 
апу other reason the notice cannot be served by any of the abovemen- 
tioned methods the said authority may, after recording his reasons 
for so doing, cause such notice to be served by affixing a copy thereof 
in some conspicuous place in his office and also upon some conspicu- 
ous part of the last notified place of the proprietor, and a notice so 
served shall be deemed to have been duly served. 

(2 Where a notice is sent by registered post, it shall be deemed 
to have been received by the addressee on the expiry of the period 
normally taken by a registered letter in transit unless the contrary is 
proved. 

27. (1) The appropriate Commercial Tax Officer shall exercise 
powers under section 7 of the Act in the matter of compounding offen- 
ces. : 

(2) When the appropriate Commercial Tax Officcr compounds 
offences under section 7, he shall issue an orderin form D directin 
the office-in-charge of the appropriate Government red to receive 
on his behalf. the sum specified in the order, and he sball шаке the 
order over to the proprietor for presentation at tho treasury at the 
time of payment, and shall send a copy of the order to the officer-in- 
charge of tbe treasury. 

(3) The Commercial Tax Officer сошрашший the offences shall 
also fix a date on which the proprietor shall produce before him as 
he may direct a roceipted challan in proof of paynient. 

28, Every proprietor shall maintain seperate register showing in 
detail therein all films, tarilers of films and slides exhibited by way of 
advertisement along with names of person/company/firm, etc., on 
whose behalf the advertisement is exhibited and shall also record the 
length of advertised films and also the dates of exhibition. 


29. (1) Every proprietor shall issue bill or receipt against the 
price received or receivable for showing advertisement and shall main- 
tain copies thereof. Не shall maintain a register in Form E. 

(2 АП books of accounts, records and documents maintained at 
the place of the proprietor in connection with the daily exhibition 
shall along with register in Form E and copies of bill or receipt, be 
open to inspection by assessing or inspecting authority. 

FORMS A to E 
( omitted, Editor ) 
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- Published im the Calcutta Gazette, Ext., Part I, No. 434, 
dated March, 10, 1976 o 
CO-OPERATION DEPARTMENT d 


No. 1273-Co-op/2R-10/74. 26th February 1976.—In exercise of 
the power conferred by section 142 of the West Bengal Co-operative 
Societies Act, 1953 (West Ben. Act XXXVII of 1973), the Governor 
is pleased ‘hereby to make, after previous publication as required by 
sub-section (1) of the said section, the following amendmeais in the 


West Bengal C Societies Rules 1974, as subsequently amend- 
ed (hereinafter referred to as the said rules), namely :— | 
Amendments 


In the said rules— 
1. In clause (iii) of sub-rule (3) of rule 2 the following proviso 
shall be added, namely : Е | fete a 
“Provided that nothing in this definition will debar the owners of 
plots located in different areas of a city, town or village to form а 
овде gociety to provide its mombers with dwelliog house or 
ts”. er i 
2. After rule 193, the following chapter, heading and rules shall 
be inserted, namely : А . ` 
f *CHAPTER XVII 
Special provisions for Co-operative Housing Societies 
. 194. Registration of Co-operative Housing Soclety.—For the purpose 
of registration of a co-operative’ housing society all. the promoters 
ina meeting shall elect from amongst themselves the Chief Promotor 
who shall be authorised— 
(i) to take all such steps as may be necessary under the provi- 


sions of the Act and Chapter II of the said rules to get the society 
registered ; { : os 

(ii) too in the name of the proposed society а bank account 
to be operated by him jointly with another promoter selected for such 
purpose in the said meeting ; and : 

(iii) to negotiate for purchase or acquisition of land, building and 
tenement or any one or more of them : : 

Provided that no person shall be eligible to act as Chief Promoter 
of more than one society : : ; 

Provided further that notwithstanding anything contained in these 
rules, the West Bengal State Housing Finance Co-operative Society 
Limited may sponsor and organise any number of primary co-opera- · 
tive housing societies. | 

195. Functions af Promoters.—(1) In the’ meeting referred to in 
rule 194, the promoters shall adopt the name of tho proposed society 
and its bye-laws and elect the first directors including the Chairman 
and the Vice-Chairman. - - 

(2) The Chief Promoter shall thereafter present to tho register- 
ing, authority the followings for the purposo of registeration of tho 

ety, — А | 

(а) а сору of the proceedings of the meeting of the promoters 
referred to in rule 194 ; І . 

(b) three copies of the proposed byc-laws duly signed by all the 
promoters ; 


M 
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(c) ап application for registration in the form set forth in the 


.. (d) particulars of land, building or tenement proposed to be 
purchas ог,абушгей ;! 1S | i 
^ — (o. ii case of a primary.co-operative housing society in the Cal- 
\cutta Metropolitan, а as defined jn the Calcutta Metropolitan 
(Development Authority Act, 1972, a-declaration to the effect that this 
18. the sole housing project and that the society shall not sponsor- any 
other project © II TAA F ў : 
n.—'Housing project? means a multistoried building 
or a cluster of houses in a compact area ; 
© o(f) „а copy of the agreement regarding purchase of land, building 
or tenement or copy df letter, if any, froni'the owner thereof convoy- 
.ing his intention and promising to transfer such property in favour 
of the proposed society ; 2 
-< . Provided that if all the. fit owners of a built-house proposed to be 
urcha do not join the application for registration of a society, 
such society shall: not be registered ; ў : 3 
(в) a statement of initial income and expenditure; - © ` 
(b) a copy of the scheme of-the project undertaken or proposed 
to be undertaken. detailing the number of plots or flats, office accom- 
modation and-an estimate of the, total cost‘of the-project ; and — 
e (i). a_declaration to the efféct'that he will submit to tho Assis- 
«ant Registrar of, Co-operative Societies. concerned, within ninety days 
from the date of regisiration of the society, a statement containing 
“the particulars of the ,promoters, namely, permanent address and 
occupation, and, the details of the project, such as site, amenities, 
n т of ploté ór flat апа such other particulars as may be require 


"by the registering authority, 
х. 4196. Holding of the first méeting of the Managing Committee of a 
Co-operative Housing Soclety.—After registration of a co-operative 
„housing society the Chairman or, in his absence,’ the Vice-Chairman 
of the society shall, within one “month from the-date of such registra- 
44ion,.convene and hold the first meéting of the managing committee 
of the society for the?pürpose of election ‘of office-bearers other than 
the Chairman and the Vice-Chairman and. for such other purposes 
“ jncjüding "purchase or acquisition ofland, building and.tenement, as 
“the Chief Promoter” may, in consultation with the Chairman of th 
` first managing committee, determine. | : 
ni 1197... Holding of first meeting of the general. body of members after 
vyegistrat — The secretary of d ' co-operative- housing society elected 
г 18. the- first meeting of thé managing committee thereof shall within 
ninety days from the date of his election call a special meeting of the 
_general body of members thereof, and place before the said meeting 
п report of the progress of work and other particulars relating to the 
"project of the society; and the principles and policies on the basis of 
which allotment of plots of land, flats or houses is to be made by the 


' managing committee shall be.adopted.in this meeting. 
;; ,198. Commencement of wark by a Co-opetattve Housing Society.— 
Before tàáking up any construction work a'co-operative. housing society 
shall, in a meeting of tho managing committee, chose a contractor or 
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contractors and an architect,if considered neces by the managing 
committee, for the purpose of execution of its Project, after publica- 
-tion of advertisement inviting tenders in proper form in at least one 
daily newspaper or in two local newspapers, and shall accept the low 
est tender for allotment of work unless otherwise permitto by the 
general body of members ; 

Provided that— 


.(a) in case of a project involving an expenditure of five lakh 
rupees or more the publication of tender shall be made in 8 leading 
daily newspaper of Calcutta. 


(b) in cases of construction projects involving an estimated out- 
lay of not more tnan two lakh rupees, appointment of contractor shall 
not be obligatory ; and 

:(с) no person acting as an architect shall act also as 8 contrac- 
tor and vice versa. j 


199 Formation, and appointment of Advisory Committee, —A Co- 
operative housing society may, for convenience of work and for speci- 
fied purposes, appoint one or more advisory comittes or committees 

which non-members.not exceeding one-third of the total number of 
members of such committee may be included : 

Provided, that no pereon who has been appointed by the society 
for any work under any contract, express or implied, shall be included 
therein. 

200. Allotment of plots. flats or houses by a Co-operative Housing 
-Society.—Allotment of plots of land, flats or houses shall be made by 
the managing committee of co-operative housing society strictly on the 
. basis of the principles adopted in a general meeting. Any person adv-- 
ersely affected Бу the managing committee shall have the right of 
appealto the geneaal'body of members whose decision taken in a 
general meeting shall be final. 


201. Membership of Co-operative Housing Society,—(1) Any per- 
'80n who does not own a house, flat or building site in his own name 
or in the name of ;any member of his family, in city or twon in which 
а co-o tive housing society concerned undertaken a project. 
. оп such terms and conditions ав may be specified in the bye-laws, 
Explanation —In this Chapter the word ‘family’ shall have the same 
connection as given in the explanation below sub-section (2) of sec- 
.tion 13: 
, Provided that the number of members, other than nominal ọr 
„associate members, ofa co-operative. housing society shall not exceed 
the, total number of houses or flats or building sites proposed by a 
society to be allotted to such members under any schemes or project 
of such society. | 
Q) The promoters or tho managing committee, as the casa may 
Ье, of the society referred to in sub-rule (1) shall prepare and main- 
‘tain a panel of names of persons with full particulars of present and 
permanent addrcss and occupation from amongst those who applied 
for the membership of the society but could not be admitted as such 
for subsequent ‘admission, оп’ priority basis in terms of the date of 
application, as members thereof when circumstances so permit : 
Provided that the number of such names in the panel shall not 
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a twrnty-five per centum of the total number of members of the 
society. AE : 

(3) For the transfer of a house or flat or tenement or plot of 
land by a member of a co-operative housing society fo any person 
included in the panel referred to in sub-rule (2), the society shall 
‘require the transferee to pay to the transferor such sum as may be 
agreed upon by the transferor, the transfejee' and the society, and only 
upon full payment of the said sum to the transferor, the transferee 
shall be admitted to membership of the society. { - 


(4) A person wbo does not own a house or flat or tenement in 
his own патегот in the name of any member of his family, but posses- 
ses a plot of land in his own name, shall be eligible to be a member 
of a co-operative housing society comprising such plot owners if he 
intends to build a house thereon with the assistance of such society. 


(5) А p2rson who owns a house or flat or tenement ог any part 
thereof in his own name shall be eligible to be a member of a co-ope- 
rative housing society if he intencs to extend the house, flat or tepemet 
or part thereof, as the case may be, for additional accommodation 
or to effect improvement thereon or repairs thereof substantially with 
the assistance of such society. 

(6) No person shall be admitted as a member of a co-operative 
housing society who is not considered by the managing committee 
thereof as one having genuine need for housing or additional accom- 
modation from such 8 society. i 


202. Information to be furnished by a member or an intending 
member.—Every member, and every person intendiog to become a 
member, of a co-operative housing society shall file an affidavit decla- 
ring his adcress and the particulars of building or buildings, house 
cr houses flat or flats, tenement or tenements and land or lands owned 
by him or by any member of his family, shall (in case of a person 
intending to become a member) precisely state why he intends to 
become a member of thesociety and shall also furnish such further 
information as may be required to be submitted under the byc-laws 
of the society, 


203. Cessation of membership of Co-operatiye Housing Soclety.—A 
person shall ceaso to be a members of a co-operative housing 
society— : 

(i) if he fails to accept any allotment of house or flat or tene- 
ment or plot of land made by the society within a period of ninety 
days from the date of such allotment, or in the case of such allotment 
already made by an existing society, at the expiry of ninety days from 
the date of coming into force of these rules : 


Provided that the period may be extended by a further period not 
exceenidg ninety days by the maneging committee ; oF 

(ii) if he establishes any business relationship of any kind, 
direct or indirect, with such society or acts directly or through any 
member of his family, asa broker or underwriter in the matter of 
purchase of land, building or tenement by the society or acts as an 
advocate or solicitor against the society, from the date of establishment 
of such business relationship or from the date on which he starts 
working as broker or underwriter or advocate, of solicitor, as the 
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case may be. 


204, Dis Mud dm e promotership or БЕР of a 
Co-operative Housing Society —A person wbo has entered, or intends 
to enter, into any contract with a co-o ive, housing society or 
a, proposed co-operative housing society in the matter of any work, 
constructional or otherwise, relating to the project of the society shall 
nof be eligible to be a/member ога promoter of the society ortho 
proposed society, or to continue asa member of the society, as the 
case may be. . PEE 

205. Expulsion of members of ` Co-operative Housing 
Societies—(1) Any member who has defaulted in payment of ‘his 
. dues for more than six months or has failed to comply with’ "the 
provisions-of the bye-laws, or who has entered, ot intends to efter, 

. into any contract with the society ір the matter.-of ‘any work, 
constructional or otherwise, relating ‘to , project. of such society, 
or who, in the opinion, pf the 'managihg committee, has brought 

. disrepute to the socjety, er has done ‘other ‚асі ,detrimental’ to -the 

interest or proper working; of. the' the society, may be expelled froin 
.the.society by the votes of two-thirds of the members of the managing 
committee present and voting qt a meeting. o 

(2) Wherg'a member of a co-operative iud Bociety purchases 
or becomes an' owner, Qu than by inheritance, of a house 
or flat, nof forming part bf the ect of а co-operative рош 
society, within a city’ o or town or b dus where such society. has bee 
HIE he shall be.requiréd by tbe. managing committee of such 

То, resign and in'case of his failure to do so within the time. 
ed by. the managing committee he may be expelled from tho 
society in the same:manner as laid'down in sub-rule (1): 


Provided that no such action under sub-rule (2) shall be taken 
by the managing,committee without giving the ‘member concerned 
an‘: opportu ‘of explaining his conduct for qen he is to be 
expelled. + 

206. -. Nominal membership. 41) Апу person whose name 
appears in the panel referred to in гше 201 shall be admitted as a 
nominal member of the society, 


x 
(2)' Any person who is not a ШЕНЬ and whe lisi been given by 
8 CO- operative housing society the privilege of running an establish- 
ment in the premises of the society or in the precincts or campus 
thereof or who іза tenant or sub-tenant or licensee under a member. 
of the sociejy, may be required by the society to be a nominal 
member of such society. 


207. Powers and duties -of ‘the ‘Managing Committee of a 
Co-operative Housing Society.— Without prejudice to the powers and 
duties conferred and imposed by rules 43 and 44, the managing 
committee of a co-operative housing ' society shall exercise and " 
perform the following powers aud duties, namely:— 


(9) to appoint, suspend; remove or, discharge all persons 
engaged on payment of fees or on basis of contract, such as solicitors, 
supervisors, engineers, architects and surveyors; 

(b) to invite tenders and to enter into contracts and agreements for 
and no behalf of the society and to settle the terms thercof: 
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Provided that the terms and conditions of contracts or agreemen 
once settled shall not be altered without a resolution passed by tv 
thirds of the members present and voting at а meeting of t 
managing committee; А 

(с) to lay down, revoke ог alter conditions relating to the lettin 
out and sale of the property of the society, not inconsistent wi 
the policy framed in the general moctiog; and 


(d) to authorise by name one of the members of the managii 
committee, other than the person in charga of cash or accounts, 
verify the cash balance as shown in the books of the society 
least once a month and other asse в of the aociety опсо in a quart 
and to report to the managing committee the results of such verific 
* don in the next following meeting. If any shortage in cash balan 
' or of any other asset js reported, the managing committee shall ta 
prompt steps for the recovery of the shortage failing which t 
members of the managing committee shall be jointly and severa. 
responsible for making good the shortages. - 


208. Jurisdiction of the West Bengal State Housing Finan 
Co-operative Society m The West Bengal State Housi 
Finance Co-operative Society mited may, upon a scheme Бэй 
drawn up by such society duly approved by tho Registrar, at any tir 
undertake construction of houses in any city or town within t 
State of West Bengal under its direct supervision and control, sim 
taneously sponsor co-operative housing societies and transfer t 
houses to those societies on terms апі conditions agreei upon byt 
sponsoring and the sponsored society. 


(2) In case of a co-operative housing society sponsored by t 
West Bengal State Housing Finance Co-operative housing socie 
Limited the word ‘Chief Promoter’. wherever it occurs ia these ri 
shall moan the Chief Excutive Officer of the said Housing Finan 
Co-operative society. | ue 

209. Restriction on  borrowing.—~Notwithstdndidg anythi 
contained in rule 68, th: West Bengal! State Housing Finance С 
operativo Society Limited or an copsrative housing society m 
incur liabilities by way of loan from any other co-operative socie! 
the Government or any other financing institution against adeque 
security irrespective of the amount of its paid-up share capital а. 
reserve fund separately invested outside the business of the society. 


210. Restriction on issue of loan.—Notwithstanding anythi 
cantained in rule 76, the West Bengal State Housing Finance Co-o] 
trative Society Limited or any other co-operative housing society m 
grant loans to its members upto fifty times the amount of sh: 
cipitel paid by such members; 8o however, that the amount of lc 
to be granted to any member shall not exceed ninety per centum 
value of the land acquired or taken possession of by such member 
where building has been constructed or proposed to be construci 
on guch land, of both land and building. 

211. Valuation of Land.—(l) The value of Land for | 
pupose of sub-section (3) ofsection 72 shall be determind by ! 
society in the following manner :- 
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(a) bART Ang at an average sale value with reference to 


-reded sales of similar land in the locality within the last three 
8, or 





Й 


(b) if no such record of sale is available, by having the value of 
"and assesse by the Land Acquisition Collector. within the local 
s of whose jurisdiction the land is situated, 


£2). The valuation of structure of flat 


shall be made by a. 
“fied valuer selected by the society.” 
3) At the end of the Schedule, the following form shall be added, 
Ny:- 


orm of Application for registration of a Co-operative Housing 
Society 


[Rule 195(2)(c)] 
he Registrar/Assistant Registrer of Co-operative Societies. 


submit herewith a proposal for registration of a Co-operative 
ig Society with limited liability under section 13 of the West 


Co-ope' ative Societies Act, 1973 (West Bengal Act XXXVII 
3), the particulars of which are recorded below:- 
» Name of the proposed society 
a Address of the proposed society 
Area of operation (specifled locality) 
Name and address of Chief Promoter with whom communi- 
is to be mace till the registration of the society 
m sending herewith three copies of the proposed bye-laws 
and signed by tbe promoters alongwith the true copy of the 
ings of the promoter's meeting held on 


г particulars and documents required in terms of rule 195 (2). 


Signature of Chief Promoter, 
for and on. behalf of all the Promoters”. 


Published in the West Bengal Gazette, Ext, Part I, 
No. 878, dated August 18, 1976, 
HOME DEPARTMENT, TRANSPORT 


Y1607-WT.—18th August 1976.—In exercise of the power 
by section 111A of the Motor Vehicles Act, 1939 (4 of 1939), 
"Dor is pleased hereby to make, after previous publication 
d by sub section (1) of section 133 of the said Act, the 
amendment in this Department notification No. 9157-WT. 
30th June 1976. published at pages 2300(1)-2300(2) of the 
Gazette, Extraordinary’ of the 181 July 1976, as sub tly 
(hereinafter referred to as the said notification), namely: — 
Amendment 
pis rules, for “Form Comp. A", substitute the following 
Jy:— : 
[Form Comp. A] 
Form of applicstion for Com 


(See rule 221) 
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То 

The Motor Accidents Claims Tribunal —— 
ur T ite menm o m MM of 
Sie К . residing at.. si РТС 


we vehicle accident hereby n for the 
grant of compensation for tho injury sustained / having suffered 
damages to any. property in a motor vehicle accident hereby apply 
for compensation for the damages sustained. 

Necessary "particulars in respect of thc injury / damages to 
property, vehicle, etc., are given below. 


Т vee ma aT Mise ... son/daughter /wife/ widow 
of... is tvs s wad residing at.. 


hereby apply, as a: legal representative/agent, for the grant of 
compensatioh on account of death of ‘injury sustained by damages 
to property of Shri/Kumari/Shrimati... 

who died/was injured/suffered damages to property ina motor vehicle 
accident, 


Necessary particulars in respect of the deceased injured damages. 
to property, the vehicle, etc., are given below :— 


1. Name- and father’ s name of the person injured/dead/suffered 
damages to property кшн: name in the case of m women 
and widow) 


2. Pull address of поо injure endured damage | to 
property 


3. Age of the person infured/dead/suffored damages to property 


4. Occupation of the peu чыын шп to 
property gs 


5, Name and adden. of the M of the deceased, if any. 


6. Monthly income of the person injured (dead Numen. саша 
to property ... vx 


7. Does the person in ава of whom compensation is claimed 
pay income tax 7 If во, state the amount of income tax (to be 
supported by documentary evidence). 


8. Place, date and time of the accident . 


9. Name and address of Police Station in whose а 


the accident took place or was. registered 


10. Was the- person in respect of whom, compensation is 
claimed travelling b Y the vehicle involved in the accident 7. If so, 
сотен of o ndn of starting of Дону and destination 


11. ма .of the injuries distad dansa to property 





- 
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12. Name and address of the Medical ы ае. if 
any, who.attended on the injured/dead i" ae 


13. Period of · treatment and ао а, if any, iena 
thereon (to be supported by documentary ovidonce) . 


14. Details of the’ property er d and estimated is incurred 
due to the damage. 


15. Regista Hon No. and iie type of the vehicle involved in 
accident 


16. Name add ‘addreas of the owner of the vehicle 

17. Name and address of. the insurer of the vehicle 

18. Has any claim been io gen with uL If 80, with 
what result ? я 

19. Name and addis of the applicant 

20. Relationship with the deceased UR 

21. Title to the property of the el 

22. Amount of compensation claimed.. 


23. Any other ош that 2 be. necenary ог “helpful in 
the disposal of the claims.. Ж 
L. oA йаш. declare 

that the particulars given above are true ‘and оне to the bost of 
шу knowledge. 

Signature or thumb impression of the 

applicant 
[Strike out the ie aaa alternatives| 


e gut TU 


Published in the Сајана < dinde ви, Part І, | vs E 
; No. 871, Dated August 1931976 : eos "ur 
DEPARTMENT OF INFORMATION AND PUBLIC RELATIONS 
No. 29022-IPR.—J9th August 1876.—In exercise of the power 
conferred by section 9 of the West Bengal Cinemas (Regulation) Act, 
1954 (West Ben. Act XXXIX of 1954), the Governor is pleased hereby 
to make the following amendments in the West Bengal Cinemas 
on of Public Exhibitions) Rules, 1956, ag subsequently 
amended (hereinafter referred to as the said irule), namely :— 





н dments , 
In the said rules— e 
(1)in rule 4,— è 
(а) for sub-rule 2), substitute the following sub-rule, 
namely :— 


“(2) On receipt of an ролей under sub-rule (1), the licensing 
authority shall either hold a local enquiry himself or cause it to.be - 
held by some other officer depnted by him.", i 

(b) omit sub-rule (3), 


* (с) for sub-rule (4), substitute the following sub-rule, namely : — 


*(4)(a) If on an-enquiry under sub-rule (2), the licensing authority 
is satis that the site is suitable fora permanent cinema house he 
may permit the construction ofa permanent cinema house within a 
period of twelve months from the date of such permission or if he is 
not so satisfied, he may refuse to grant such permission ; 


- 





шәл» voite granting such permission the licensing 
authority shall 32ke into account the location of апу place of worship’ 
hospital, or educational institution as well as tha trafflo control 
arrangements, near about the proposed site : 


Provided further that the licensing authority may, on the 
application of the person to whom the permission to construct the 
permanent cinema house was granted, allow reasonable extension of 
the said period from time to time if he is satisfled that construction 
could not be completed due to circumstances beyond the control of 
such person so, however, that the total period of such extension 
shall not exceed two years. 


(b) If ecnstruction of a cinema house cannot be completed 
within the period referred to in clause (a) or within the extended 
Qeriod referred to in the second proviso thereto the permission shall 
automatically lapse.", : 

(A) for sub-rule (4A), substitute the following sub-rule, namely .— 

"(4A) Any order of the licensing authority refusing to permit 

onstruction.of а permanent cinema house shall be appealable."', 

(e) omit sub-rule (5); 

o omit rule 7À; 

3) for sub-rule (2) of rule 8, substitute the following sub-rule. 
umely :— 

*(2) After receiving an application under sub-rule (1) the 
жпвіпв authority may, after making necessary enquiries grant a 
ence for 8 temporary indoor cinema : 

Provided that before granting such a licence the licensing authority 
iltake into account the location of any place of worship, hospital 

educational institution as well as the іта с contro! arrangements, 
«т about the proposed site."; 

(4) in rule $- Р 

(а) for sub-rule (2), substitute the following sub-rule, namely :— 


"(2) The licence so granted shall, vnless revoked earlier by the 
ising authority remain valid for such period as may be specified 
ac licence subject to the condition that no such licence shall remain 
{ for more than two years for the same айе; 


Provided that if the licensee applies for permission to build а 
хапепі cinema house he may be allowed further extension of 
up to a maximum period of two years." ў 

Ъ) in sub-rüle (3), for tha words “twelve months", substitute 
‘ords “two years”. 





Published in the Calcutta Gazette, Ext, Part I, 
No, 871, Dated August 19, 1976. 


CO-OPERATION DEPARTMENT 


o. 4975Co-op/2R-16/75.—19:h August 1976.— Whereas the 
aor is satisfied that it is necessary in tho public interest to 
rule 32 of the West Bengal Co-operative Societies Rules, 1974, 
equent]y amended (hereinafter referred to as the said rules), 
modiate effect ; 

w, therefore, in exercise of the power conferred by sub-section 
section 142 of the West Bengal Co-operative Societies Act, 
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1973, (West Ben. Act. XXXVII of 1973), read with the proviso 
thereto, the Governor is pleased hereby to make the following 
ameniment in the said rules with effect from the date of publication 
of this notification in the “Calcutta Gazette", namely : 


Amendment 


i In rule 32 of the said rules, for sub-rule (2A), the following 
sab-rule shall be substituted, namely : : 

"(2A) The directors to retire in accordance with sub-rule (1) at 
the second and the third annual general meetings shall be determined 
by lot at a meeting of the managing committee ordinarily within 
three months from the date of its first reconstitution after the 
retirement of the whole body of elected directors but in any case not 
later than two weeks prior to the date of notice of holding the second 
annual general meeting. In subsequent annual general meetings the 
directors to retire shall be those who have been the longest in office. 

. Explanation: For the purpose of this ub-rule, the term of office 
of any member elected to fill a casual vacancy under sub-rule (6) of 


rule 28 shall be deemed to include the períods of membership of his 
predecessors," 


Published in the Calcutta Gazette, Ext. Part I, 
No. 901, Dated September 3, 1976 


FINANCE DEPARTMENT TAXATION 


No. 4286FT.— 2nd September 1976.— In exercise of the power 
conferred by sub-section (1) of section 19 of the West Bengal Motor 
Spirit Sales Tax Act, 1974 (West Ben, Act XI of 1974), the Governor · 
is pleased hereby to makethe following amendments in the West 
Bengal Motor Spirit Sales Tax Rules, 1974 (hereinafter referred to aa 
the said rules), namely : 


Amendments 

In the said rules, іа Form III, — 

(1) in between the headings П and HI апа the entries relating 
thereto, insert tho following headings and entries, namely : 

“ПА HB 

Kerosene oil other than the Furnace oil 
inferior grade of kerosene oil 
referred to in item 17 of Schedule 


J to the Bengal Finance (Sales 
Tax) Act, 1941 (Ben. Act VI of 


1941) | 
rma Ау 
| (а) (b) . (а) (b) 

Quantity ^ Rs, Р. Quantity Rs, Р”, 


(2) in the entry under the heading MI for the words ‘other than 
for aircrafts", substitute (he words, figures and letters ‘‘other than 
motor spirit, included in the headings I, II, ПА and ПВ”: 

(3) in item 4, in sub-item (d), for the words "exempt", substitute 
the words “wholly exempt”; : 
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(4) after item 4, insert the following item, namely : 

“ДА. Turnover of sales liable {о tax, 

Break up— ылу” NS 
(i) Turnover of sales of Furnace oil liable to tax at I per cent 


under the proviso to item 2B of the, Table below sub-section (2) of 
section 4. r д 


(ii) Turnover of sales exempt from payment of any part of the 
tax payable under sub-section (2) of section 5. 

(ii) Turnover of sales liable to tex at the full rates."; 

(5) in item 9— i ‹ | 

(а) for the wor^s, figures, brackets and letters “Amount of tax 
payable at 10 per cent. of item 4 (с) of column IV (b)", substitute the 
following words, figures, brackets» and letters, namely : . 

“Amount of tax payable at 10 per cent. of item 4A(iii) of column 
IV (b). | Rs. 


Amount of tax payable at 5 per cent, of item 4A (iii) of column 
IIA(b). : ] : ' Rs, 
‚у «Amount, of tax payable at'6 per cent. of item 4A(iii) of column 
IB... * Е А E - Ra. 
Amount of tax payable at 1 per cent. of item 4А(1) - Rs. 
‘Amount of tax payable at......per cent. of item 4A(ii). Rs. 
(b) for the figure, brackets and latter ''4(c)" wherever they 
ocur, substitute the figures, latter and brackets ''4A(iii)". 


Published ín the Calcutta Gazette, Ext. Part I, 
А No: 804 dated August 16, 1976 
^ FINANCE (TAXATION) DEPARTMENT 
. No. 3721-F T.—J3th August, 1976.—In exercise of the power 
conferred by section 15 of the West Bengal Multi-storeyed Building 
Tax Act, 1975 (West Ben, Act XIX of 1975), the Governor is pleased 
hereby to make the following amendments in the West Bengal Multi- 
storeyed Building Tax Rules,- 1975 (hereinafter. referred to as the 
said rules), namely :— 
Amendment 

In the saíd rules— і m 

(1) in sub-rule (5) of rule 8, after the- words '*within the time 
limited under", insert the words, brackets and figure ''sub-rule 
(1) or", 

(2) for the existing FORM, I, substitute the following FORM, 
namely t— 

‘FORM 1' 
(See rule 5) 
Year 19 a ‘an ae 19 ТА «e 
Form of declar&tion of multi-storeyed bullding and covered space thereof 
Permanent Genera! Index Register No. 





Name : Dee ‘Telephone No. 
Addresa— Office ; Telephone No; 
Residence : 





4 
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Statement of multl-storeyed building and covered space thereof 


Serlal Магі No. Мате of street/ Premises No. Date of No. of 
No. i road/lane, eto. construction storeys 
1 2 3 4 b 6 
er 
(1) 
Eee 


Covered space In square metres* 
7 


—— À————M———M—— 
Floors Courtyard Gangway Garage Verandah Common Total Advance Tax 
service area pald : 

(Q) (tt (ш) (iv) (v) (vi) (vil) 8 9 


Amount Date 


Grand Totali.. .. 
Verification 

l5 ec айк s + .Son/daughter/wife of Shri... ... .. а а. а. 
best of my knowledge and belief, the Information in 
thls declaration and the statement oderam t are correct and complete, that 
the amount of covered space and other particulars shown are truly stated and relate 
to the year commencing on 1st day of April 19 апа that | have no 
other multi-storey ed bullding or part thereof. * 

> | further declare that | am making the declaration In my capacity as............... 
А Ф%.....................ап@ that | am competent to таке the declaration and verify If. 


Date Signature 


*|f the apace provided [s found Insufflolent separate enclosures may be used 
for the purpose. 





Published in the Calcutta Gazette, Ext, Part I, 
No, 255, dated February 15, 1976. 
. LABOUR DEPARTMENT 
No. 143-L.W./LW/IR-3/75.—9th February 1976.—In exercise of the 
power conferred by section 112 of the Factories Act, 1948 (Act 63 of 
1948), the Governor is pleased hereby to make after previous publication 
as required by section 115 of the said Act, the following amendments 
in the West Bengal Factories Rule, 1958, as subsequently amended, 


namely: 
Amendments 

In the said rules— 

(1) in rule 2,— 

(8) for clause (d) substitute the following clause, ‘namely: 

"(d) ‘Chief Inspector’ means an officer appointed under 
sub-section (2) ofsection 8 of the Act and includes a ‘Joint Chief 
Inspector of Factories?’ who is authorised by the Chief Inspector in 
that behalf, with the approval of the State Government.”, ` 

(b) for clause (j) substitute the following clause, namely: 
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"(j)'Inspector' means an officer apoointed under sub-section (1) 
of section 8 of the Act and includes ‘Joint Chief Inspector of Factories’, 
-*« Medical Inspector of Factories’ and ‘Junior Inspector of Factories''.; 
. in sub-rule(2) of rule 7 for the words “overy year” substitute 
the words '*of the jen prior to that to which the application relates’’.; 
(3) in sub-rule (1) of rule 12 for the figures and words '"XXXII— 
Misc. social and Development Organisations—Labour and Employment 
(Provincia!)—Foes realised under Factories Act, 1948" substitute the 
following figures and words, namely: 
| *087—Labour and Employment (Provincial}—Fees realised 
under Factories Act.”: ` 


(4) (а) in sub-rule (1) of rule 94 after clause (S) insert the 


` 


following clause, namely: 
*(T) Manufacture, handling or use of benzene”, 
- (b) after Schedule ХІХ annexed to rule 94 add the following now 


Schedule, namely: 
X “SCHEDULE XX 
Manufacture, handling or use of benzeno 

1. Application’ This schedule shall apply to all factories or 
parts thereof in which benzene or substances containing benzene are 
manufactured, handled or used 2 Ў 

2. Definitions: For the purpose of this schedule— 

(a) ‘Substances containing benzene’: means substances wherein 
benzene content exceeds 1 per cent. by volume. 

(b) ‘Substitute’ means a chemical which is harmless or less 
harmful than benzene and can be used in place of benzene. 

(c) ‘Enclosed system’ means a system which will not allow escape 
of benzene vapours to the working atmosphere. Р 

(d) ‘Efficient exhaust draught’ means localised ventilation effzcted 
by mechanical moans for the removal of gases, vapours, dusts or 
fumes so asto prevent them from escaping into the air of any work- 
room. No draught shall be deemed to be efficient if it fails to remove 
süch gases, vapours, fumes or dusts at the point of origin. . 

(e) ‘Workroom’ means a room in which any process in the 
manufacture, uso ог handling of benzene or substances containing 
benzene or any process involving the use of benzene or substances 
containing benzene is carried on. 

3. Prohibition and substitution; (a) Benzene or substances 
containing benzene shall not he used as a solvent or diluent unless the 
process in which it is used is carried on in an enclosed system Ог unless 
the process is carried on in a manner which, in the opinion of the 
Chief Inspector of Factories, is equally -ваѓе, as if it were carried out 
in an eaclosed system. | 

(b) Where suitable substitutes are available, they shall be used 
instead of benz.ne or substances containing benzene This provision, 
however, shall not apply tothe process specified in Appendix A to 
this schedule. 

(c) The Chief Inspector may permit exemptions from the 
perceotage laid down in clause 2(a) and also from the provisions of 
sup-clause (b) temporarily under conditions and within limits of timo 
to be aetermined after consultation with the employers and workers 
concerned. 
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4. Protection against inhalation: (a) The process involving the 
use of benzene or substances containing benzene shall as far a8 practi- 
cable be carried out in an enclosed system. , . 

'(b) Where, however, it is not practicable to carry out the process 

in an enclosed system, the workroom in which benzene or substances 
containing benzene are used shall bo equipped withan efficient 
exhaust draught or other means for the remo\al of benzene vapours to 
prevent their escapo into tho air of the workroom so that ‘the concen- 
tration of benzene in the air does not exceod 25 parts per million by 
volume or 80 mg/m’. 
. (e) Air analysis for the measurement of concentration of benzene 
vapours in air shall be carried out every cight hours or at.such inter- 
vals as may be directed by the Chief Inspector at places where process 
involving use of benzene is carried on and the result of such analysis 
shall be recorced in а register specially maintained for this purpose. 
If the concentration of benzene vapours in alr as measured by air 
analysis exceéds 25 parts per million by volume or 80 mg/m*, the 
manager shall forthwith. report the concentration to the Chief 
Inspector stating the reasons for such increase. 

(d) Workers who, for special reasons, are likely to be exposed to 
concentration of benzene in the air of the workroom excecding the 
maximum referred to in clause (b) shall be provided with suitable 
respirators or face masks. The duration of such exposure shall be 
limited as far as possible. 

5. Measures against skin contact. (a) Workers who are likely to 
come in contact with liquid benzene or liquid substances containing 
benzene shall be provided with suitable gloves, aprons, boots and 
where necessary vapour tight chemical goggles, mace of material not 
affected by benzene or its vapours. 

(b) The protectivo wear referred to in sub-clause (a) shall be 
maintained in good condition and inspected regularly. . 

6. Prohibition relating to employment of women and young 

: No woman or young person shall be employed or permitted 
to work in any workroom involving exposure to benzene or substances 
containing benzene. 

7, Lebelling: Every container holding benzene or substances cont- 
aining benzene shall have the word ‘Benzene’ and approved danger 
symbols clearly visible on it and shall also display information on 
benzene content, warning about toxicity and warning about inflamm- 
ability of the chemical. ` 

‚8 Improper use of benzene: (a) The uso of benzene or substances 
containing benzene by workers for cleaning their hands or their 
work-clothing shall be prohibited. 

(b) Workers shall be instructed on the possible dangers arising 
from such misuse | 

9. Prohibition of consuming food, etc., in workrooms: No worker 
shall be allowed to store or consume food or drink in the workroom 
in which benzene or substances containing benzene are manufactured, 
handled or used. Smoking anc chewing tobacco, supari or pan shall 
be prohibited in such workrooms. 

10. Instructions as regards risks: Every worker on his first 
employment shall be fully instructed on the properties of benzene or 
substances containing benzene which he has to handle and of the 
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dangers involved. Workers shallalso be instructed on the measures to' 
deal with an emergency. 

11. Cautionary notices: Cautionary notices tn the form specified 
in Appendix B to this schedule and presented in the language easily 
read and understood by the majority of the workers shall be displayed 
in prominent places in the workrooms, 

12, Washing facilities, cloakroom and mese-room: In factories 
in which benzene or substances containing benzeneare manufactured, 
handled or used, the occupier shall provide and maintain in clean 
state and in. good repair— 

‚ (a) washing facilities under cover of the standard of at least ono 
tap for every ten persons having constant supply of-water with soap 
and clean towels; 

(b) &cloak-room with Jockers for each worker, having two 
compartments —one for.street-clothing and one for work-clothing; 

(c) a messroom furnished with tables and benches with means 
for warming food provided that where a canteen or other proper 
arrangements exist for the workers to take their meals, the repuire- 
ments of mess-room shall be dispensed with. 

13. Medical cxamimaticn: (a) Every worker who is to bo 
employed in process involving use of benzene or substances containing 
benzene shall undergo— 

(i) athorough pre-employment medical examination including a 
blood test for fitnesa for employment by a certifying surgeon, | 

(ii) periodical medical examination including blood test and 
other biological tests at intervals of every six months by the factory 
medical officer with the assistance of a laboratory. 

O Certificates of pre-employment medical examination and 
periodical medical examination including tests shall be entered in a 
health register in Form No. 17, which shall be producod on demand 
by an ector, 

(с) the factory medical officer on examination at апу timo is 
of the opinion that any worker has developed signs or symptoms of 
benzene exposure, he shall make a record of his findings in the said 
register and inform the manager in writing. 

On receipt of information from the factory medical officer, the 
manager of the factory shell tend. the worker so found exposed to the 
certifying surgeon who sball, after satisfying himself with the finding 
of the factory medical officer and conducting necessary examinations, 
issue order, of temporary shifting of the worker or suspension of the 
worker in the process, 

(d) Medical examination shall be arranged by the occupier or 
manager of the factory and the worker so examined shall not bear any 
expenses for it. | 

APPENDIX А 
[Clause 3(5)] 

1, Production of benzene. | 

2. Process where benzene is used for chemical synthesis. 

3. Motor spirits (used. as fuel). 


) 
G) Benzene and substances containing benzene are harmful. 
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(ii) Prolonged or repeated breathing of benzene vapours may 
result in acute or chronic poisoning. 

(iii) Benzene can also be.absorbed through skin which may cause 
skin and other diseases. 

The preventive measures to be taken 

(i) Avoid breathing of benzene vapours, Я | 
И (ü) Avoid prolonged or repeated contact to benzene with tho 
skin. 
(ii) Remove benzene soaked or wet clothing promptly. А 
(iv) If at апу time you are exposed to high concentration of 
benzene vapours and exhibit the sign and symptoms such as dizziness, 
difficulty in breathing, excessive excitation and losing of consciousness, 
immediately inform your factory manager. | . 

(v) Keep all the containers of benzene closed. Е 

(vi) Handle, use and process benzene and substances containing 
benzene carefully in order to prevent their spillage on floor. · 

(vi) Maintain good housekeeping. F 

(c) The protective equipment to be used 

(i) Use respiratory protective. equipment in places where benzene 
vapours are present in high concentration. = 

(ii) In emergency, use self-generating oxygen mask or oxygen on 
air ates masks, “ш Ie 

(Ш) Wear hand gloves, aprons, goggles and gum boots to avoid 
contact of benzene with your skin and body parts. 

(d) The first-aid measure to be taken in case of acute benzeno 


(i) Remove the clothing immediately if it is wetted with 


©. Ы 

(ii) If liquid benzene enters eyes, fiush thoroughly for at least 
15 minutes with clean running water and immediately secure medical 
attention. 

(ii) In case of unusual exposure to benzene vapour, call 
physician immediately. Until he arrives do the following: - 

If the exposed person is conscious 

К Move him to fresh air in open. 

п) Lay down without a pillow and keep him quiet and warm. 

If the expoeed person is unconscious, 

(i) Lay him down preferably on the side with the head low, 

(ii) Remove any false teeth, chewing-gum, tobacco or other 
foreign objects which may be in his mouth, 

Cii) Provide him artificial respiration in case difficulty is being 
experienced in breathing. > 

(iv) In case of shallow breathing or cyanosis (blueness of skin, 
lips, ears, finger nail beds), he should be provided with medical oxygen 
or oxygen carbon dioxide mixture, If needed, he should be given 
aston ep aa Oxygen should be administered by a tralned 
person only,”; —— 

(5) in rulé 95, for clauses (1) to (4) substitute the following 
clauses, namely: 

‘(L) the Inspector of Factories, . 

(2) the District Magistrate or, if the District Magistate by order 
so directs, the Subdivisional Officer, 

(3) the Commissioner for Workmen's Compensation appointed 
under section 20 of the Workmen's Compensation Act, 1923, 
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(4) the relatives of the injured or deceased person, and 

(5) in the case of fatalaccidents only, the officer-in- charge of 
the police-station within the local limits of which the factory is 
located."; І 

(6) (а) in the last line of sub-rule (1) of rule 97 for the figures 
and words **Clauses (1), (2), (3) and (4) of rule 95” substitute 
the апа words ‘‘clauses (1). (2), (3) (4) and (5) ofrule 95°; 

b) in the last line of sub-rule (2) of rule 97 for the figures and 
words **(1), (2) and (3) of rule 95" substitute the figures and words 
*(1, (2), (3) and (4) of rule 95; 

for rule 103 substitute the following rule, namely: 

*103. Returns: Tho manager of every factory shall furnish to 
the Inspector or other officer appointed by the State Government in 
this behalf the following returns, namely: 


(1) Annul Return—Not later than the 31st Jan of the year 
subsequent to that to which it relates, in duplicate, ane ds nearly as 
possible in Form No. 22. 

(2) Half-yearly Return— Not later than the 15th July of cach 
year, in duplicate, and as nearly as possible in Form No 23, for the 
period January to June of that year."; І : 

(8) for Form No. 18, substitute the following Form, namely: 

Ne “FORM 18 
(See rules 95 and 96) 
Notice of Accident 


1. Name of occupier (or Factory)/ E.S.I. Employer's Code No.— 
-Emplóyer: 

2 Address of factory/premises where accident took place: 

3. Nature of Industry: 

4. Branch ог decertment and exact place where the accident took place: 

b. Name and address of the Injured person: E.S.l. Insurance No, 

6. 


a) Sex: 
: Age (last birthday): 
c) Occupatlon of the injured person: 
7. Local E.S 1. Office to which the injured person Is attached: 
8. Date, shift and hour of accident: 
9. (a) Hour at which the Injured person started work on the day of 
accident: 
(b) Whether wages !n full or part are payable to him for the day of the 
accident 
10 Cause of accident— 
: (a) If caused by machinery— 
(1) Give name of the machine end the part causing the accident: 
(1) State whether It was moved by mechanical power at that time: 
| State exactly what the Injured person was dolng at that time: 
In your opinion was the injured person at the tire of accident— 
(1) acting In contraventlan of provisions of any law applicable to him ? 


or 
(П) acting In contravention of any orders буып: by or on behalf of his 
employer ? 


Or 

(IH) acting without Instructions from his emplover ? 

d) In case reply to (c) (D. (и) or (1) !s In the affrmattve, state 
whether the act was done for the purpose of and [n connectlon with the employer's 
trade ог businc ss: 
11. In cass the accident happened while travelling In the employer's 
transport, state whether— 
á к) the Injured person was travelling as а passenger to or from hís place 
work: 

(П) the Injured person was travelling with the express or Implied 

permission of his emyloyer: 
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(li) the transport ів being operated by or on behalf of the employer or 
some other person by whom It із provided in pursuance of arrangements 
made with the. employer: 

(Iv) the vehicle was being/not being operated In the ordinary course of 
public transport service : 


12. In cere the accident happened while meeting emergency, steta— 
nature : 


Me whether the Injured pereon at the time of accident was employed for 
the purpose of his employer's trade or business In or about the premises 
at which the accident took place : 


13. State how the accident occurred : 
14. Names and addresses of witnesses : 


(а (b) 
16. (a) Nature and extent of Injury сш Tatal, loss of finger, fracture of leg, 
scale or scratch and followed by se 
(b) Location of Injury (right leg, loft | hand or left eye, etc.) : 


18. (a) If the accident Is not fatal, state whether the injured person was 
disabled for 48 hours or more : 

b) Date and hour of return to work : 
(o Physiclan, dispensary or hospital from whom or In which the ın- 
Jured person received or is recelving treatment : 

(b) Name of dispensary/panel doctor selected by the Injured person : 
18.. Ri Has the injured person dled : 

(l) If so, date of death : 


| certify that to the best of my knowledge and belief the above particulars are 


correct in every respect. 
Date.................. К SIgnature of the Manager NUM zt 


(9) for Form No. 22, substitute the following Form, namely : 
“FORM No. 22 
[Ses clause (1) of rule 103] | 
Registration No. -. 
Classification Code No. 
ANNUAL RETURN UNDER THE WEST BENGAL 
FACTORIES RULES 
(FORM OMITTED) 
(10) delete Form Nos. 26,27 and 28. 


Published in the Calcutta Gazette Ext. 
No. 976, dated Sept. 14, 1976, 
HOME DEPARTMENT 

No, 7192-PL— 13th September 1976.—In pursuance of the provi- 
sions of sub-section (3) of section lof the Police (Incitment to 
Disaffection) Act, 1922 (22 of 1922), the Governor is pleased hereby 
to direct that the said Act shall come into force on the 15th day of 
September 1976, in the whole of West Bengal. 


Published in the Calcutta, Gazette Ext, Part I, 
No. 960, dated Sept. 28, 1976. 
PUBLIC WORES DEPARTMENT 

No. 1151, —27th September 1976. —1n pursuance of the provisions 
of sub-section (2) of section 1 of the West Bengal Government 
Townships (Extension of Civic Amenities) (Amendment) Act, 1976 
(West Вгп. Act XXXII of 1976) the Governor is pleased hereby to 
appoint the first day of Octoberer 1976 as the date on which the said 
Act shall come into force. 
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.— Published in the Calcutta Gazette, Ext, Part I, 
No. 960, dated Sept. 28, 1976, 
FINANCE DEPARTMENT - 


No. 4675-F.T,— 27th September 1976.—In exercise of the power 
conferred by section 36 of the Taxes on Entry of Goods into Calcutta 
Metropolitan Area Act, 1972 (West Ben. Act V of 1972), the Governor 
is pleased hereby to make, after previous publication as required by 
sub-section (1) of the said section; the following amendment in the 
Faxes on Entry of Goods into Calcutta Metropolitan Area Rules, 1970, 
as subsequently amended (hereinafter referred to as the said rules), 


Ser Amendment 
en 


To sub-rule (1) of rule 12 of the said rules, add the following 
proviso, namely :— 

"Provided that in the case of transfer on bond of rectifled spirit 
and foreign liquor, excise duty shall not be taken into consideration 
for the purpose of determining value of such spirit and liquor, if 
documents are produced in support of such transfer," 

No. 4680-F.T,—28:h September 1976.—In exercise of the power. 
conferred by the third proviso to clause (d) of sub-section (1) of 
section 5 of the Bngal Finance (Sales Tax) ‘1941 (Ben. Act VI 
of 1941), the Governor is pleased herby to extend the period referred 
to in the second proviso to the said clause by a further period of six 
months with effect on and from the Ist day of October 1976, 


No. 4681-F.T.—281h September 1976.—In exercise of the power 
conferred by the fourth proviso to sub-section (1) of section 6A of the 
Bengal Finance (Sales Tax) Act, 1941 (Ben Act VI,of 1941), the 
Governor is pleased hereby to extend the period referred to in the 
third proviso td the said sub-section by a further period of six months 
with effect on and form the Ist day o October, 2976. 
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The Madhya Pradesh Shasakiya Sevak (Adhivarshiki- Aya) 
Sanshodhan Adhiniyam, 1975, - 

The following Act of the Madhya Pradesh Legislature 
received tbe assent of the Governor on the 15tn May, 1975; 
and was published in the “Aadhya Pradesh Gazette" (Extraordinary), 
dated the 24th May, 1975. 

Madhya Pradesh Act, No. 11 of 1975 

An Actfurther to amend the Madhya Pradesh Shasakiya Sevak 
(Adhivarshiki-Ayu) Adhiniyam, 1967. i 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
sixth Year of the Republic of India as follows :— 

1. Short title.- This Act may be called The Madbya Pradesh 
Shasaklya Sevak (Adhivarshiki-Ayu) Sanshodhan Adhiniyam, 1975 

2. Amendment of Fundamental Rule 56 substituted by section 2.— 
In section 2 of the Madhya Pradesh Shasakiya Sevak (Adhivarshiki-Ayu) 
Adhiniyam, 1967 (No. 29 of 1967), in sub-rule (3) of rule 56 of the 
Fundamental Rules, for the figures “50”, the figures “55” shall be 


substituted. 





The Madhya Pradesh Gramdan (Sanshodhan) Adhiniyam, 1975 

The following ‘Act of the Madhya Pradesh Legislature received 
the assent of the. Governor on the 4th June, 1975, and 
was published in the ‘Madhya Pradesh Gazette", Нхігаогдіпагу 
dated the 3rd July, 1975, . 
Madhya Pradesh Act 17 1975 

An Act to amend the Madri. ya Pradesh Gramdan Adhiniyam, 1971. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
sixth Year of the Republic of India as follows :— 

1. Short title —This Act may be саПеф the Madhya Pradesh 
Gramdan (Sanshodhai: ) Adhiniyam, 1975. +, 

2. Amendment of seetion 2 —1n section 2 of the Madhya Pradesh 
Gramdan Adhiniyam, 1971 (No. 1 of 197;) (hereinafter referred to as 
the Principal Act), after clause (s), the following clause shall be added 
namely :— 

«(t “Schedule Castes" means any caste, race or tribe or part of 
or group within a-caste, race or tribe specified as such in relation to 
the State of Madhya Pradesh under Article 314 of the Constitution of 
India ; 
(и) ‘ Scheduled Tribes” means any tribe tribal community or part 
of or group within a tribe or tribal community specified as such in 
relation to the State of Madhya Pradesh únder Article 342 of the 
Constitution of India.” А 

3. Amendment of section 39.—In sub section (') of section 39 of 
the Principal Act, the following proviso aball be added, namely :— 

"Provided that ш the allotment of land prority shall be given to 
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the landless person belonging to the Scheduled Caste and Scheduled 
Tribe". 

4. Amendment of section 45, — In sub section (2) of section 45 of 
the Principal Act, after clause (c) the following clause shall be inserted, 
namely :— 

` «(2 1) take steps to promote the welfare of the people belonging to 
the Scneduled Caste and Scheduled Tribe residing in the gramdan 
viltage ;”. 

5. Amendment of section 61. —For seciion 61 ofthe Principal Act, 
tha following section shall bs substitut:d, namely: 

“61. Provisions of M. P. Act Wo. 7 of 1962 геа to administra- 

tions of justice not tu dpply on establisnment of Gramdon | Acalat.— Тһе 

Provisions of sections 97 and 98 and Chapter XV of the Madhya Pradesh 
Paachayats Act, 1962 (No 7 of 1952), shall not apply to the area over 
which Gramdan Adalat exercises it; jurisdiction 10 accordance with the 
provisions of this Act.” 

6. Omission of section 69. —Section 69 of the Principal Act shall be 
omitted. 

The Madbya Pradesh Municipalities (Amendment) Act, 1975 

The following Act of the Madhya Pradesh Legislature receivéd 
the assent of th: — Govornor on the  2sth June, 1475, 
and was published in the “Aadhya Pradesh Gazette” (Extraordinary), 
dated the 7th July, 1575. 

Madhya Pradesh Act No. 18 of 1975. 

An Act further to amend the Madhya Pradesh Municipalities Act, 
1961. 

Be it enacted by the Madhya Pradesh Legislatu e in the Twenty- 
sixth Year of the Republic of India as follows :— 

1. Short title -Tois Act may be called the Madhya Pradesh Muni- 
cipalities (Amendment) Act, 1975 

2. Am2ndment of section 127 —In sub-section (2) of section 127 of 
the Madnya Pradesh Municipalities Act, [961 (No. 37 of 1981) (herein- 
after referred to as the Principal Act)— 

(i) in clause (Б), the word “апі” shall be omitted ; and 

(п) clause (c) shall be omitted. 

3. Substitution of section 130. —For section 130 of the Principal 
Act the following section shall be cubstituted, namely : 

“1 0. Abolition or variation in tax —(1) With previous sanction 
of the State Government ia case of a Class L Aunicioal Council, and 
in other cases with the previous sanction of the prescribed authority, 
‚н council may abolish any tax already imposed under this Act or vary 
the amount or rate of any such tax. 

42) A council may, at a special meeting, pasa a resolution to pro- 
, pose the abolition of any tax alieady imposed, or a variatio, in the 

amount or rate thereof. 

(3) After obtaining previous sanction of the State Government ог 
the officer authorised under sub-section (1), as the case may be, the 
coüncil shalt publish та such manner as may be prescribed— 

» б) in cas? of reduction 'a amount or rate of tax, a notice showing 
the detatis theceof aud the date, which shall be not earlier than thirty 
. days from tne date of such pubiication, from which it is proposed to 
bring such reduction nto force, and 
3 (b) in саѕс of increase in amount or rate of fax, a netico showing 

“in detail the effect of ‘auch increase айй tho date; which slíall be not 
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éarlier than thirty days from‘the date of'such publication, from which 
It is proposed to bring such increase into force. 

p The pablication of the notice іп the prescribed manner shall be 
conciusive proof that such abolition or variation has been made in 
&ccordance with the provisions of this'Act and the tax shall be levied 
at the reduced or enhanced rate, at the'case may be, as from the dato 
Anent ioned in the notice.”. HU 

4. Amendment of section $55. —For clause (xvii) of sub-section (2) 
"wf section 355 of the Principal: Act, the following clause shall be sub- 
‘etituted, namely :— 79 

*(xvii) manner of publication of notice under section 1303) ;". - 
The Майвуа Pradesh Krishi Upa] Mandi (Saushodhax) Adhtniyam, 1975 

The following Act of the Madhya Pradesh Legislature received 
the assent of the Govefnor on the 17th August, 1975; 
‘and was published in the “Madhya Pradesh Gazette” (Extraordinary), 
dated the 25th August, 1975. ) E 

і Madhya Pradesh Act No. 26 of 1975 

An Act further to-amend-the Madhya Pradesh Krishi Upaj Mandi 
Adhiniyam, 1972. Y i 

Be it enacted by.the Madhya Pradesh Legislature in the Twenty- 
sixth Year of the Republic of India as follows :— 

1. Short title -This Act may be called the Madhya Pradesh 
Krishi Upaj Kandi (Sanghodhan), Adhiniyam, 1975. 

2. Amendment of scction 10 —In sub-section (1) of section 10 of 
the fadhya Pradesh Krishi Upaj Mandi Adhiniyam, 1972 : (No. 2a of 
1973) (hereinafter referr:d to вя the Principal Act), for the words “for 
a period of two years", the words '**for a period of three years” shall 
be, and shall b: deemed always to have’ been, substituted with effect 
from the Ist June, 1973. . 

3. Amendment of section 57-A.—In section 57-A of the Principal 


(1) in sub-section (I), for the words “опе year" the words “‘two 
years" shall be, and shall be deo nsd always to have been, substituted 
with effect from the 12th May, 1974 ; and < 

(2) after sub-section (2), the following explanation shall be, and 
shall be deemed always to have been, inserted with effect from the 12th 
"May, 1974, namely : — І 
, . Explanation. —For the purposes of this sub-section “election рго— 
‘ceedings’? means the ` process commencing from the date calling upon 
'the constitu-ncies to elect and ending with the declaration of tho result 
of the election.”. 7 

а. Repeal.—The Madhya Pradesh. Krishi Upaj Mandi (Sansho- 
-dhan) Adhyadesh, 1975 (No.2 of 1975), із hereby repealed. 





` The Madhya Pradesh . Munigipal Corporation (Amendment) Act, 1975 
' The following Act о! the Madhya Pradesh Legislature received 
‘the assent of the Governor on the 2nd ‘September, 1 75; 
“апа was published in the '*Madhya Pradesh Gazette" (Extraordinary), 
"dated the 6th September, 1975. я 
Madhya Pradesh Act No. 28 of 1975. 
An Act further to amend the Madhya Pradesh Municipal Corpora- 
"Act, 1956. И : : 
^'Beit enacted by the Madhya Pradesh Legislature: in the "Twonty- 
sixth Year of the;Ropublic of India as follows :— 
l. Short title.— This Act may be called the Madhya Pradosb Muni- 
cipal Corparation (Amendment) Act, 1975. 
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`2 Substitution of new section 28.—For section 2. of the Madhya 
Pradesh Municipal Corporation Act, 1956 (No. 23 of 19:6), the follow- 
ing section shall be substituted, namely : — 

“28. First meeting after general election —(!) The Revenue Com. 
missioner or in his absence duo to апу reason his representative not 
below the rank of а Collector as шау. ђе authorised by him in this 
behalf in the case of first general election and in the case of every suo. 
sequent election shall ca l tho first meeting of tho Corporation as soon 
as the election and selection of the Councillors is notified to elect the 
Mayor, the Deputy Mayor, the Standing and the Special Consultative 
Committees and transact any other business. 

(2) The meeting of the Corporation called under sub-section (1) 
shall be presided ov.r by the Officer calling tho meeting for the purpose 
of conductiug the election of the Mayor and the Deputy Mayor: 

Provided that the presidiag officer shall have no right to vote at 
such meeting and in caso of equality of votes, the result shall be deci- 
ded by lots."". 

3. Repeal —The Madhya Pradesh Municipal Corporation (Amend- 
ment) Ordinance, 1975 (No. 8 of 1975), is hereby repealed. 





The Public Wakfs (Extension of Limitation) (Madhya Pradesh 
Amendment) Act, 1975. 
The following Act of the Madhya Pradesh Legislature received 
the assent of the. President on the 30th August, 1975; and was 
published in the “Madhya Pradesh Gazette” (Extraordinary), dated 
the 6th September, 1975] 
Madhya Predesh Act No. 29 of 1975. 

An Act further to amend the Public Wakis (Extention of Limita- 
tion) Act, 1959 in its application to the State of Madbya Pradesh. 

e it enacted by the Madhya Pradesh Legislature in the Twenty- 
sixth Year of the Kepublic of [ndia .as follows :— 

і. Short title, extent ала commencement. —(1) This Act may be 
called the Public Wakfs (Pxtension of Limitation) (Madhya Pradesh 
Amendment) Act, 1975. 

(2) It extends to the whole of the State of Madhya Pradesh. 

2. Amendment of Act No 29 of 1959, — For section 3 of the Public 
Wakfs (Extension of Limitation) Act, 1959 (No. 29 of 1959), (herein- 
after referred to as the Principal Act) in it application to the State of 

. Madhya Pradesh, the rollowing section shall be substituted, namely : — 

“3, Extens'on of period of limitation in certain cases for suit to 
recover possession of immovable property forming part of public wakfs.— 
Where a person entitled’ to institute a suit of the description referred 
to in article 64 or article 65 of the Schedule to the Limitation Act, 1963 

“(No 36 of 1963), for possession of any immovable property forming 
part of a public wak( or any interest therein has been dispossessed, at 
any time after the 14th day of August, 1937, and before the 7th day of 
Мау, 1954 ог asthe case may be, the’ possession of the defendant in 
such a suit has become' adverse to such person at any time during the 
said period then notwithstanding anything contained in the said Act, the 
period of limitation in Fespect of such a suit shall extend upto che 31st 
December. 197 ,". 

3. Amendment made by section 2 to have retrospective «ffect. —l ho 
amendment made by section 2 shall be deemed to 1 ao formed part of 

„tho Principal Act, with effect from tho 31st day-of December, 1970. 
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The Madhya Pradesh Accommodation (Requisition Amendment) 
Act, 1975. 

Tre following Act of the Machya Pradesh Legislature received the 
esscnt of the President on the 8th August, 1975, and was published in 
the *Maahya Predcsh Gazette" (Extrsordinai y), dated the 20th August 
1975]. 

Madhya Predesh Act No, 25 of 1975. 

An Act further to amend the’ Madbya Pradesh Accommodation 
(Requisition) Act, 1948. 

Ве it enacted by the Madhya Pradesh Legislature in the Twenty- 

sixil year of the F epublic of India as follows :— 

1. Short utle.—This Act may be called the Madhya Pradesh 
Accommodation (Requisition) Amendment Act, 1975. 

2. Amendment of section 2.—In section 2 of the Madhya Pradesh 
Accommodation (Requisition) Act, 1948 (No. 63 of 1948) (hereinafter 
referred to as the Principal Act), aft»r clause (d), the following clause 
shall be inserted, namely :— 

^(e) '"'requisiting authority" means person or authority authorised 
by the State Government by notification, to peiform the functions of 
the requisitioning authority under this Act for such area as may be 
specified in the notification". 

3. Amendment of section 3.— For sub-sections (1) and (2) of section 
3 of the Principal Act, the following sub-sections shall be substituted, 
namely : — 

“(1) If in the opinion of the State Government it is necessary or 
expedient to requisition any accommodation for a public purpose, it 
shall call upon the owner and occupier of such accommodation by notice 
in writing (specifying therein the purpose of the requisition) to show 
cause, within fifteen days of the date of the service of such notice on each. 
of them, why the accommodation should not be requisitioned. 

(2) If after corsidering the cause, if any, shown by tbe owner and 
the occupier, of the accommodation, the State Government is. satisfied 
that it is necessary or expedient во to do, it may, by order in writing, 
r: quisition the accommodation and make such further orders as appear 
to it to be necessary or expedient in connection with the requisitioning : 

Provided that no accommodation or part thereof whch is exclu. 
sively used either for religious worabip by the public or as a school, 
bospital, public library or an Orphanage or for the purpose of accom. 
modatiou of persons connected with the management of such place of 
worship or auch school, hospital, library or огрлапаво shall be requi- 
sitioned."'. 

4. Insertion of section 3-A.— After section 3 of the Principal Ас", 
the following section shall be inserted, namely :— . 

*3-A. Power to take possession of requisitioned accommodation.— 
Where any accommodation has been:requisitioned under section 3, the 
State Government may, by notice in writing, order the owner as well as 
the occupier of the accommodation, to surrender or deliver possession . 
thereof, to such officer of the State Government as тау be specified in 
the order, within thirty days of the service of the notice.”. : 

5. Substitution of new'section for section 4.— For section 4 of the 
Principal Act, the following section shall be substituted. namely :— 

“4. Principles and method of determining amount for requisitioning 
of accommodation, —(1) Where any accommodation is requisitioned 
under this Act,-there shall be paid an amount determined in the manner 
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and in accordance with the principles hereinafter set out, that is їо say,— 
^ (a) where, having regard to the provisions of sub section (2) во 

far as they are applicable the amount can be fixed by agreement bet. 

ween the requisitioning authority and the owner; it shall be paid iw 

accordance with such agreement ; 

(b) where no such agreement can be reached, tbe State Govern- 
ment shall appoint as arbitrator tne District Judge or the Additional 
District Judge or any Civil Judge having jurisdiction ovor the area in 
which the accommodation is situate ; 

(c) at the commencement of the proceedings before the arbitrator, 
the State Government апа the owner shall state what in their reapective 
opinion is a fair amount ; 

(d) the arbitrator shall, after hearing the dispute make an award 
determining the amount which appears to him to be just and specifying 
the owner or owaers to whom such amount shall be paid ; and io making 
‚ the award he shall have regard to the circumstances of each case and the 
provistons of sub-section (2), 80 far as they are applicable ; 

(e) where there is any dispute as to the owner or owners who aro 
entitled to the amount, the arbitrator shall decide such dispute and if 
the arbitrator finds that more owners than one are entitled, he shall 
apportion the amount amongst such owners ; 

(f) an appeal shall lie to the High Court against the award of an 
arbitrator ; 

(g) save as provided in this section. aud any rules made thereur der 
notbing in any law foi the time being in force shall apply to arbitrators 
under this secticn. 

(2 The amount payable for the requisitioning of any accommo- 
dation shall consist of— 

(в) а recurring payment, in respect of the period of requisition, of 
a sum equal to the rent which would have been payable for the use and 
occupation of the accommodation, if it had been taken on lease for that 
period ; ard 

(b) such sum or sums, if any, as may be found necessary to com- 
pensate the owner for all or any of the matters, namely :— 

(1) pecuniary loss due to requisitioning : 

(П) expenses on account of vacating the requistioned premises ; 

(ui) expens.s on account of reoccupying the premises upon release 
from requisition : and Е 

(iv) damages (other than normal wear ‚апа tear) caused to the 
accommodation during the period of requisition, including the expenses 
that may have to be incurred for restoring the accommodation to th» 
condition in which it was at the time of requisition. 

(3) Where the accomodation requisitioned іа pu^:uance of section 
3, is held by a tenant, the tenant shall be paid an amou и as hereinatter 
provided that is to say— 

(a) wkerethe tenancy is one from month to month, the tenant 
shall be paid ап amount equal to two months rent ; 

(b) where the tenancy is one from year to year or for a fixed term 
not exceeding one-year, the tenant shall be paid an amount: equ. to four 
months rent; 

(c). where the tenancy‘is one fot а fixed {егт ‘exc -ding one’ 
year, thé tenaat hall: be phid* an- anaunt - ‘equal- to- six * adjonths 
rent. 


t 
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Explanation.—For the purpose of this sub-section, “rent” mèaas 
the rent payable by tenant for the accommodotion immediately before 
the date on which it із requisitioned. 

(4) The payment of an amount under this section to any person 
appearing entitled ro it in the opinion of tne requisitioning authority or 
the State Government or the arbitrator, as the case may be, shall bea 
full discharge of the State Government from all liability in respect of 
payment of such amount for requisitioning of such accommodation but 
shail not prejudice any rights in respsct of the accommodation which 
any other person may be entitled by due process of law to enforce' 
agaist the person to whom amount has been paid as aforesaid ” 

6. Amendment of section 5 — After. sub-section (1) of section 5 of 
the Principal Act, the following sub-section shall be inserted, 
namely :— 

“('-A) The State Government shall as for as possible, restore the’ 
accommodation released ‘from requisition uader sub section (1), in вз. 
good a condition as it was when possession thereof was taken subject 
tothe changes caused by reasonabie wear and tear and irrestible 
force.” 

7. Substitution of section for section 6.—For section 6 of the princi- 
pa) Act, the foilowing section shall be substi:ated, namely :— 

“6. Power to call information and restrain disposal of accommodation. 
—The State Govérnment may, with а view to requisitioning any accom- 
modation under section 3 or determining the amount payable under 
section 4, by order— 

(а) requ re any person to furnish the requisitioning authority such 
information in his possessioa relating to the accommodatioa as may b» 
вресій:а : 

(b) direct that the owner, occupier or Person ‘in possession of tha 
éccommedation shall not without the permission ‘of the State Govara- 
ment dispose of it, or where thé accommodation is & building atruc- 
turally ‘alter it, till the expiry of such period as may be specified in the 
order.” 

8. Insertion of section 12-A —Aft*r section 12 of the Principal 
Act, the follo ving section shall bs inserted; na n'y : — 

“12-A Bar of Juriidiction of civil courts. -Sive as otherwise: ex- 
pressly provided: in this Act, no Civil Court shalt have jurisdiction in ` 
respect of any matter wuich the State Government or arbitrator or 
requisitioning authority is empowered by or uader this Act to determins 
arid noi aun uon stfall be granted by aay court or other authority io 
respect of any action taken or to be taken in pursuance ‘of aay po’ wee 
cónferred.by or under this Act.". — - | 

. 9. Substitution of new section for ‘section 14. —For section 14 of the 
Pritcipal Act, the following section shall be substituted, “namely, — 

“14, The State Government may, by" notification, djrect that the: 
powers exefcisable by it under this Act other than the power to make 
rules shall, in such’ circumstances and under such conditions, if a y, . 
as m.y be specified in the notification, be exercisable also by an officer 
or authority subordinate to it, ” 

40; Insertion séction 14 A.—After section 14 of the Principal Act,’ 
the following section shall be insérf=d, namely :— - 

V [4-AZ^ Power to make rides:—The Stato Government may make 
rules fór-casryjng out the purposes of this Act. 

.(2) -ln'perücalàr, and’ without prejudice to the generality of tho 


8. THE MADAYA PRADESH BHUMI SUBHAR YOJANA [1976 
(SANSHOLHAN) ADHINIYAM, 1975 


foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(n) the procedure to be followed in arbitration proceedings under 
this Act. 

(b) tre prirciples to be followed in apportioning the cost of pro- 
ceedings before tbe arbitrator and ip ап appeal under this Act ; 

(c) the manner of service of notices and orders; 

(d) eny other matter which has to be, or may bs, prescribed. 

(3) All rules nade under the provisions of this Act shall be laid оп 
the table of the Legislative Assembly. ” 

The Madhya Pradesh Bhom Sudher Yojana (Sanshodhen) 
Adhiniyam. 1975 

The following Act of the Madhya Pradesh Legislature received the 
sesent of the Tresident on 4th September, 1975 and was 
published in the “Madhha Pradesh Gazette" Extra»rdinary, dated the 
Tth September, 197%, 

Madhya Pradesh Act No. 30 of 1975 

An Act to amend the Madhya Pradesh Bhumi Sudhar Yojana 
Adhiniyam, 1967. 

Ве it enected by the Madhya Pradesh Legislature in the Тен, 
sixth Year of the Republic of India as follows— 

1. Short title.—Tbis Act may be called the Madhya Pradesh 
Bhumi Sudhar Yojana (Sapshcdhan) Adhiniyam, 1975. 

2. Insertion of new chapter IV A.—After section 17 of the Madhya 
Pradesh Bhumi Sudbar Yojana Adhiniyam, 1967 (No. 13 of 1967), the 
followirg Chapter shall be inserted, namely — 

CHAPTER IV—A 
Requisitloning of land for execution of scheme. 

17-А. Requlisitloning of land for execution of scheme.—(1) 1f the 
District Committe is satisfied that for the purpose of executing any 
scheme it is necessa: y that temporary possession of any land should be 
taken, it may by order, in writing direct the Executive Officer to take 
temporary possession of such land on sucb date and for such period 
not exceeding one crop season as may bo rpecified in that order. 

(2) The order shall be made in such form, and brought to the 
notice of the owner or owners of land in such manner and within such 
period preceding the date specified in the order for making temporary 
possession, as may be prescribed. 

. (^) On the date specified inthe order, the Executive Officer or 
any officer authorised by the Executive Officer with pricr approval of 
the District Committee sball enter upon: and take possession . o! the 
land. 
17-B. Claim of arrears of rent not to be enforced against Board 
etc.— No claim of the owner to ary arrears of rent accrued or: due in 
respect of the land fcr the period prior to «the date of taking porsessien 
shall thereafter be enforced by any court whether in execution of a 
decree or otherwise, against the State Government, or the Board or the 
District Committee or against any person holding the land under the 
District Con mittee or against tbe land during the period such land is 
in the possession of the District Committee : ' 

) rovided that in computing the period of limitation, “for a suit, or 
any application for the execution of decree the time during which ‘the 
enforcement of such claims is barred under this section, shal] be 
excluded. 
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VAC. Release from requisitiom.— (1) When tbe execution of the 
schemejs, in the opinion of the District Committee, complete and in 
any cast before the expiry of the period of requi ition apecified in "the 
order under aub.section (1) of section 17-A, the Executive Officer shall 
after labd shaping and its development restore the possession of land 
as far а possible in as good a condition as it was when possession 
thereof was taken sulject only to the charges caused by reasonable 
wear an] tear and irresistable force to the owner who on the date of 
taking jpsseseion, was in lawful possession of the Jand cr was entitled 
for suchpossession or if he is dead, to his successor in interest. 


(2) e the date of handing over of rosses.ion, the possession of 
Jand shal be deemed to have been delivered by the District Committee 
зо the с entitled to such posression under sub-section (1). 

(3) I! he delivery of possession of the land to the person concerned 
shall be inal and full discharge of the District Comm ttee from all 
Шы respect of such delivery, but shall not prejudice any right in 
respect с the jand to which any other person may be entitled by due 
process d law to enforce against the 
has Беер о delivered. 

17-0 Fixation of rate for payment of amount.—(1) For every area 
under a sheme wherein the District Committee proposes to requisitio 
of land uder scction 17-A, thcre stall be constituted a Rate Fixation 
Committe consisting of — 

1) he Commissioner of the revenue division in which А 
а area is situate ; Chairman 
(ii) Ње Collector of the coneerned district ; 
Gy he joint Director of Agriculture within whose 
jurisdicti, concerneo area ія situate ; 


(iv) member or members of the Legislative cas | Members 


person to whom possession of land 


returnedrom the concerned area in the State Legislative 
Assemb] i . 
d ‘vo cultivators owning land in the concerned area J 
nominaté by the Collector. 
(2) [he Rate Fixation Committee shall fix the rate for any crop 
season pf hectare at which amount shall be payable for requisitioning 
of land yder sub-section (1) section 17-A, havieg due regard to — 


(a) Istimated annui] income from the lauds for the previoug 






year : 
timated annual expenditure on the lands for the previous 


(c) tetimated expenditure on account of land revenue, cess and 
other tas on the lands for the previous year ; 

(d) profit of agriculture on tbe lands for the previous year; 

(c)Ruch other matters as may be prescribed. 


(3) The Commissioner shall preside over the meetings of the Rate 
Fixauc Committee and if the Commissioner be not present, ths Colloc- 
tor shajpreaide ov.r the meeting. 

(4) Тһе members nominated under cleuse(v) of sub-section (1) 
shall hd office for a period of one year from the date of their nomi. 
nation ` 
P In the transaction of its business, the Rate Fixation Committee 
rball Гот euch procedure as it may lay down by a resolution passed by 
a majay of two third of its members, 
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e 17-E., Determination and payment.of amount.—There ‘shall -bo pay- 
ablo by the Executive Officer immediately on. ths expiration of'tte pertod 
of requisition specified in the order under sub-section (1) of settbn '7-A 
an dmount calculated at tho rate fixed under section ‘I7-D; ia the follo- 
wing manner.—  . | ; 

. (3), where on.the date of taking possession, the land wasin actual 
occupation of a,Bhumiswami, the whole amount so calculatel shull be. 
payahle io the Bhamiswami ; and | 

(b),. where on the date pf taking possessiod, the land wagin xctaal 
possession of an occupancy tenant, out of the amount so caliulated so 
much ‘amount ds ія equal to the maximum rent payable to the Enuíniswa- 
"mi by the occupancy ‘tenant,, or. by the, tenant, if he were an »ccupancy 
* tenant for such land in “accordance with section 186 of th Madhya 
Pradesh Land Revenue Code, 1959 (No.'20 of 1959) shall be jayable to 
the Bhumiswafdi and the Bdlance shall be payable to the »ccupáncy 
tenant or the tenant as the case may be. 

17-Е. Bar of jurisdiction of chil éóurt.— The rate fixed Dy. the ‘Rate 
Fixation Committee 'uader *ectión 17-D ^stiall bb final dtid Уаш; "s 
the owner of laud and no civil court shall have juke wl h 
any question with respect to fixation of-rate uader sectiol 17 
amount payable under sectión 17-E. Е | 

17-G. Interpretation —In’this chapter, ünless the contexi otherwise 
requires the expression “ owner " means Bhumiswami of land and 
includes an occupancy {ёбам апа ordinary téndnt, if any, osüch land, 
within the meaning of Madbya Pradesh Land Revtnue ode, 1959 
(No. 20 of 1:59). ” ARE 

3. Repeal —The Madhya Prddésh Bhárhi 'Sudhar, Yojan (Sansho- 
dhan) Adhyadesh, 1975 (No. 5 of 1975) is hereby repealed. 


D or 


The: Madhya Pradesh Nagar Tatha Gram Nivesh (DWitiya insho- 
| dhan) Adhyadesh, 1975, AE : 

The following 'Ürdin&hce "was ‘published in the Madha Pradesh 

Govt. Gazette, € xt , dated 20th December, 197 5. 
Madhya Pradesh Ordinance No. 26 of 1975. 

Promulgited by the Governor in the Twenty-sixth саг of the 
Republic of India. EE 

An Ordinance further to amend the Mad#ya Pradesh Náar ' Tatha 
Gram Nivesh Adhiniyem. 1973. : | 

Whereas the State Legislature is not in'aession and the Gvernor of 
Madhya Pradesh i; -satisfied that circumstances exist whic rendor it 
necessary for hiia to take immediate action ; | 

Now, therefore, in exercise of the powers conferred by:;lause '(1) 
of Article 21> of the Constitution of [hdia, the Governor ‘q'Madhya 
Pradesh is pleased to promulgate the following Ordinance. | 

1. Short title and commencement —(1) This Ordinand may be 
called tbe Madhya Pradesh Nagar Tatha Gram Nivesh (Dwith Sansho- 
dhan) Adhy adesh, 1 75 i 

б) It shall come into force:on such date as the State Grernment 
may, by notification, appoint. ` 

2 Temporary amendment of Madhya Pradesh Act No. 2371973.— 
During the period of bperation of this Ordinance, the Madhp Pradesh 
Nagar, Tatha Gram Nivesh Adhiniyam, 1973 (No. 23 of 197)(herein- 
af er referred to аа the Principal: Aet) shall have effect aubje to the 
amendments specified in this Ordinance. 
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3, Amendment of section 68. —Vor clause.(w) and (vi) of section 


-68 of fhe Priddipal Act, the foliowiüg clausos shall be substituted 


pd 


namely : — TUE , . 

*(vi) ‘to provide for tlie municipal services 1s apecifled jn sections 
66,67 dnd 68 of the Madhya ЛЕ! МЫ Corporation Act, 
1955 (No: 23 of 1956), or section 123 and 124 o: the Madhya Pradesh 
Municipalities Act, 1961 (No 37 of 1961), ав the case may be, ~ 

(a) where the municipal ‘Sorporafion 'óf^riüdicipal council existed 
in tuch area prior to its dés/gnation ‘as special area gander section 64, 
c to fhe muficipal law by which süch special droa was govern- 
ed; an | Е 

(b) where no municipal corporation or municipal coundi exist- 
ed if such aréa priòr'ib ite déilgntitidd as special atea under dection 64, 
oe to such of the aforesaid Acts and the State Goveramodt may 

(vi) to provide for the municipal management of the special area іп 
the same mannér ds is done by a miuni¢ipal corporation under the 
-Madhya ‘Pradesh Muncipal Corporation Act, 1956 (No. 23 of '1956) or 
by a municipal council of tho first'¢lass Gonstituted under section 4 ‘of 
the Madhya Pradesh Municipalties Act, 1961 (No. 37 of 1961), aa tho 
саве may be :— | і 

(a) where'the municipal cotporatidn of muaicipal council existed 
in such atea prior to iis désignatión ds àpescial área under section 61, 
FR to the municipal law by whith sách speéclalaréa was’ govér- 

: апа AME ee, | 

(b) where no municipal corporation Ог -municipal council 'exláted 
in auch area prior to ited анаан аа special “dtéa under action ^54, 
according to such of the'aforeshid Acts‘aa tho ‘Staté Goverdmsnt may 
direct d^ 

4. Amendment of section 69. For tlauses (o) and (d) of section 69 


~ of the-Principal Act, the following clades shall b> substituted; déa sly: ~ 


“(ay"for the purpose of tnu&icipat kdmuiniatratio n have. the powers 
which a municipal corporation or a municipal countil, баз, ‘аз the'case 
may be, udder the Madhya Pradesh Mithicipal Corporation Act, 1955 
(No. 23:0 1956), or tho Madhya Pradesh  Miuüicipülitles Act, 1981 
(No. 37 of 1961),— ta А | 

(а) whére the municipal corporation or municipal council oxisted in 
such area prior to its designation ‘as spéctal ‘area under section 64, 
according to the muncipal law by which duch ‘special área Was gover- 
ned ; and : 

‘where no municipal corporation or municipal council exikted 
in ia area prior to its desighatión as special “area under section 64, 


` according to such of the aforesaid ‘Acts as ‘the State Govérnment may 


irect ”. 
с (d) for the purpose of taxation shall'Have the powers which a mani- 
cipal corporation or a municipal соодой! has, вз | the base may be, under 
the Madhya Pradesh Muhicipal Cérpotation Act, 1356 (No. 23 of 1956), 
or the Madhya Pradesh Municipalities Act, 1961 ҶМ№о. 37:0 1951), =. 
(a) where the municipal corporation or, municipal coüncil existed 
in such area prior to its designation йз speciAl area under sebtion 64, 
according to the municipal law by which “such special агба wal gOver- 
‘ned ; and 
ш (b) whers no-municipil corporation or municipal council existed in 
such area prior to its designation as special area under action 64, 


12 THE MADHYA PRADISH fAPAKARI BHOOM! VIKAS BANK [1976 
(SahSHuDnAN) ADM YADESH, 1976 





according to such of the afores aid Acts asthe State Government may 
direct.". 
BHOPAL: 


SATYA NARAYAN SINHA, ` 
Dated, the 18th December, 1975, 


Governor, 
| Madhya Pradesh. 
The Madhya Pradesh Sahakari Bhoomi Vikas Bask (Sanshodham) 
Adhysdesh, 1976. 

The followince Ordinance was published ín the Madhya Pradesh 
Gazette, Ext., dated 19th January, 1976. 

Madhya Pradesh Огшйвашсс No. 1 of 1976. 

Promulgated by the Governor in the Twenty-sixth Year of the Re- 
public of India. 

An Ordinance further to amend the Madhya Pradesh Sahakari 
Bhoomi Vikas Bank Adhiriyam, 1966. ^ 

Whereas the State Legislature is not in. session and the Governor 
of Madhya Pradssh is satisfled that circumstances exist which render it 
necessary for him to teke immediate acti ‘>, 

Now, therefore, in exercise of the powera conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— 

1. Short title. —This Ordinance may be called the Madhya Pradesh 
Sahakari Bhoomi Vikas Bank (Sanshodhas) Adhyadesh, 1976. 

2. Temporary amendmant of Madhya Pradesh Act No. 28 of 1966 — 
During the period of operation of this Ordinace, the Madhya Pradesh 
Sabakari Bhoomi Vikas Bank Adhiniyam, 1966 (No. 23 of .1966) ‘(here- 
inafter referred to as the Principal Act) shall have effect subject to the'^ 
amendments specified in this Ordinance. 

8. Amendment of section 4.— For sub-section (1) of section 4 of the 
Principal Act, the following sub-section shall be substituted, namely : — 

*(1) with the previous sanction of the State Government and the 
Trustee the Board may— 

(i) for the purpose of 8naucing development bank, issue debentures 
of such denominations, for such periods and at such rates of interest as, 
it may deem expedient on the security of mortgage or mortgages to be 
acquired or partly on mortgages held aad partly to Бо acquired and 
properties and other assets of dcvelopment banks, 

(il) for the purpose of providing loans to a company or апу other 
body corpori te established, registered ог constituted, as the case may’ 
be, under any law for the time being io force and approved for that 
purpose by the State Government, issue debentures of fuch denomia- 
tions, for such period тапа at such rates of interest as it may deem 
expepient on the security of the mortgages to be acquired or against the 
guarantee of the State Government.". 

4. Amendment of section 10: —In section 10 of the Principal Act,— 


(i) for the marginal heading, the following marginal heading shall 
be substituted, namely: — 


“Power to advance loana™ ; and , ү 

(ii) for the words **Development Banks", the words “Central Deve- 
lopment Bank and the Developmert Banks" shall be substituted. 

g Amendment о! section 11.— After. sub-section (4) of section 11 


of the Principal Act, thc following sub-section shall be inserted, namo- 
ly :— 


ы: 


‹ 
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(5) Nothing contained in this section shall apply to the grant of 
lrans by the Central Development Bank against Government guarantee, 
to a company or any otber body corporate established registered or 
constituted, as the case may be, under any law for the time being in 
force and approved by the S'ate Government ” 

6. Amendment of section 12.—In section 12 of the Principal Act, 
for the words “Development Bank" the words “Board or Development 

Bank” shall be substituted. h 
BHOPAL: SATYA NARAYAN SINHA, 
Dated, the 16th January, 19,6. Governor, 
Madhya Pradesh. 
The Indian Stamp ( -iadhya Pradesh Amendment) Act, 1975 

The following Act of the Madhya Pr idesh Legislature Rece'ved tha 
assent of the Governcr on the 28th Morch 1975; and was published in 
the “Madhya Pradesh Gazette”, (Extraordinary), dated the 29th March, 


1975, 
Madhya Pradesh Act No 4 of 1975 

An Act further to amend the Indian Stamp Act, 1899, in its appli- 
cation to the State of Madhya Pradesb. 

Be it euacted by the Madhya Pradesh Legislature in the Twenty- 
sixth Year of the Republic of India aa follows :— 

1, Short title and commencement —(1) This Act may be called the 
Indlan Stamp (Madhya Pradesh Amendment) Act, 1975. , 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. : 2 

2. Amendment of Certral Aet No. II of 1899 in its application to 
the State of Madhya Pradesh —The Indian stamp Act, 1899 (No. IL of 
1899) (hereinafter referred to the Principal Act), shall, in its applica- 
tion to the State of Madhya Pradesh, be amended in the manner here- 
inafter provided. 

8. Amendment of Schedule I-A.—In Schedule I-A to the Principal 
Act,— А 
"th in article 3, in column (2), for the words “Thirty rupees”, the 
words “Forty-five rupees” shall be substituted ; 

(2) in article 5,in column (2), against clause (c), for the words, 
` “Two rupees and twenty-five paiso”, the words, ¿Four rupea” shall be 
substituted ; 

(5) in article 6, for sub-clauses (a) and (b) of clause (2), the 
following sub-clauses shall be substituted, namely :— 

“(ay If such loan or debt is repayable on demand or more than three 
montba from the date of the instrument. evidencing the agreement — 

Rs P. 

(iy ае amount of loan ог debt does not exceed 1.00 

Ra. ч 


M 


(il) When it exceeds— 


Rs. 200 but does not exceed Ra. 400 .. 2.00 
Rs. 400 but does not exceed.F s, 600 ves 3.00 
Ra 600 but does not exceed Rs. 800 oe 4.00 
Rs 800 but does not exceed Ra 1 000 э» 5.00 
Rs. 1,000 tut does not ex.ced Rs. 1,200 -.. 6,00 
Rs. 1,200 but does not exceed Rs. 1,600 "o. 800 
Rs. 1,600 but does not exceed Rs. 2,610 wwe 12,50 
Кв. 2,500 but does not exceed Rs, 5,000 . 25.00 
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Rs. 5,030 but does not exceed Rs, 7,500; 
Rs. 7.500 but does not exceed Rs 10,000; 
Rs, 10,000 but does not exceed Rs. 15,000; 
Rs. 15,000 but does not exceed Rs. 2 ', 00; 

Rs. 20,000 but does not exceed Rs 2^ 10005, 
Rs. 25,000 but does not exceed Rs 30,000; 
and for every additiodal Rs: 10,000 or 

part thereof in excess of Rs. 30,000. 


Кв. P 
37. 50 
50. 00 
75. 00 
100. 00 
125. 00 
150. 00 
59. 00 


(b) If such loan or debt is repayable oot more than three mon hs 


from the date of such instrument :— 


(1) When the amount of the loan or debt does not 
exceed Rs. 200. 

(ii) When it exceeds:— 

Rs. 200 but does not exceed Rs. 400; 

Rs, 400-but does not exceed Rs. 600; 

Rs. 60.) but does not exceed Ra, 800; 

Ке. 800 bat does пої exceed Rs. 1,000; 

Ms. 1,000 but does. not exceed Rs. 1,200; 

Rs. 1,200.but does notexceed Rs. 1,€0% 


Rs. 1,600 but does not.exceed Rs. 2,500; 
Rs. 2,500 but does not exceed Rs. 5,660; 
Rs. 5,000 but does not exueed Rs. 7,560; 

7,500-but дасе пої exceed Rs. 10,000; 


Ra. 

Ra. 10.000 but: does not exceed Rs: 15, 000; 
Кз. 15,000 but does.notiexoaed: Ra, 20,000: 
Rs..20 ,000 but.does not.exceed Rs, 25,000; 
Rs. 25,000 but does not exceed Ra. 30,000: 
and for:every. additional:Rs. . 10,000.or 
part tbercof in excess of Ra. 30, 000. 


Кя. P. 


(4) in arficle7, in column. (2), ‘for the words “Thirty five rupees’’, 


the words “Fony five rupees ” shall be substituted: 


(5) in. article B, ia column (2), against clause (b), for the words 
“Thirtythree rupees-seventy five paisa”, the words “Thirty five rupeea'' 


shall be substituted; 


(6) in article 9,,in columm (2), for.the words “Ten rupees", the, 


words ‘‘Fifteen rupees” shall bo substituted; 


(7) fer article 10,. the following article shall be substituted 


namely: — 

«10 Article of association of a company— 

(ву whare.the compeoy!has . no share:capital ег 
tbe nominal share capital does not exceed 
Rs. 1,20, 00 

(b) where the nominal share capital exceed.Re.: 

1,00,000 but does not exceed Rs 5,00;000 

(c) „where the nominal share capital exoceda Rs. 
5,C0,0 O but does not exceed Rs. 1,00,00,000 ; 

(i) on the first Ra. :5,00,000 ; 


(il) on the next Rs. 5,00,000 or part thereof : 
(iil) on the next Ra. 15,00,000 or part thereof ; 
(iv) on the next Ка, 25,00,000 or part thereof ; 


Fifty rupees 


Two hundered 
and fifty rupees. 


Two hundred 
and fifty rupees 
Five hundred ‘ 
rupees. 

Seven hundred 
and fifty rupees. 
One thousand 
rupees. 
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(vj ор the next Rs. 50, 0,00 ог part t&ercof; Опе thousand 
: two hundred 
| , | and fifty rupees. 
(d) where the nominal share capital exceeds 
Rs. 1,00,00,000. Five thousand 


1 rupees, 
Exemption d Sr 
Articles of any association not formed for profit and registered 
under section 25 of thé Companies Act. 1956 (No. 1 of 1356). | 
See also Memorahdum of Association of a Сошрайу (No 39)” 

(8) in article 11, in column (2), for the words’ ** Taree hundred and 
thirty three rupees thirty five naise ", the words “Three hundred and 
fifty rupées ” shall be substituted ; 

Ў in article 12, in column (2), against ceauae (b), for the words 
“ Thirty rupées " the words '* Thirty five rupeca " shall be substituted ; 

(10) for article 15, thé follówing article shall be substituted, 
namely :— | i VM NE ; | 

* |5. Bond, as defined by section 2 (5) not being Debenture and 
nót being otherwise provided by this Act or by the Court Fees Act, 
1870 (No, 7 of 1870)— ' 
where the amount or values— — . 


secured does not exceed. Вв. 10; , ; Seventy flve paise. 
Where iteióeed— — . Di | MT 
Rs 10 and does not'exceed Ra. 50 ; One rupee and fifty 
д phise. 
Ra. “0 and does not exceed Ёз, 100; Three. rpgpees and 
р 92005 palse. | 
Ru. 100 and does not exceed Ra. И even rupees. 
Вз. 200 and does not exceed RE 00 e^ upees and 
z d ty, paiso. 
Rs. ш does not exceed Ri. 400; Fourteen, » 
Rs 400 and does not exceed Ra. 500; Seventéen , ruüpces 
А, fiffy райе, |, 
Rs. 500 and does not exceed Еш. 600; Twenty one rupees. 
Rs. 600 and does not exceed Ra. 700; Twenty-four ru- 
pees, and fifty 
Ra. 700 and does not exceed Ra. 800; Twenty-eight ru- 
Ra. 800 айй does not exceed Ra. 900; Thirty-one ry 
. " and fifty paise: 
Re. 900 and does not excced Rs. 1,000 ; Thirt -five rupees. 
and for every Ка. 500 or part Seventeen , rupees 
fifty paise. 


thereof in excess of R's. 1,000; | 
See Administration Bond (No. (No. 15), customs . Bond (No. 26), 
Indemnity Bond (No. 34), Respondentia Bond (No. 56), Security 


Bond (No. 57). . 
(No SD: EXE MPTION | 

. Bond, when executed by any person for the purpose of guarantéeing 
that the local income derived from private suliecriptions to a charitable 
dispensary or hospital or any other object of public utility shall not be 
leas than a specified sum per mensem ” ; 

(11) in article 17, in column (2), for the words “ Fifteen rupees “, 
` the'worda “ Twenty rupees " shall be substituted ; Б 
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(12) in article 20, in column (2), for the word “ Two rupees sixty 
five paise ", the words * Three rupees ” shall be substituted ; 
(:3) in article 22, іп column (2), for the words, © Thirty rupees ”, 
the words “* Forty rupees "', shall be substituted ; 
(14) for article 23, the following article shall be substituted 
namely :— 
* 23. Conveyance, not teing a transfer charged or exempted 
under No. 62— 
where the amount or value of the consideration Two rupees. 
for such conveyance as set forth therein 
dces not exceed Rs. 50; 
where it exceeds— 


Rs. 50 but does not exceed Rs. 100; , Seven rupees. 

Rs. 100 but does not exceed Rs 200; Fourteen rupees, 

Ra. 200 but does not exceed Rs. 300; Twenty one rupees, 

Rs. 300 but does not excced Ra. 400 ; Twenty eight 

` ~ ^ rupees. 

Rs. 400 but does not exceed Rs. 500 ; Thirty five rupees, 

Rs. 500 but does not exceed Rs. 600; , Forty two rupees. 

Rs. 600 but does not exceed Rs. 700 ; Forty nine rupees. 

Ks. 70? but does not exceed Rs. 800: 7 Fifty six rupeea. 
Rs. 800 but does not exceed - Ra. 906 ; Sixty three rupees. 
Кя. 900 but dces not exceed Rs. 1,000 ; Seventy rupees. 
and for every Rs. 500 or part thereof in excess Thirty flve rupees. 

of Rs. 1,000 ; 
EXEMPTION 


Assignment of copy-right under the Copy Right Act, 1957 (No. 14 
© of 1957), section 18. 

Co-partnersbip Deed. See Partnership (No. 46).” ; 

(15) in article 24, in column (2), | 

(a) against sub-section (i) for the words “Two гироев and twenty- 
five paise”, the words “Three rupees” shall be substituted ; and 

(b) against sub-clause (ii), for the words “Three rupees”, the words 
“Four rupees” shall be substituted ; 

(16) in article 25,— 

(a) in c lumn (1), in clause (a), for the words "Опе rupee апа fifty 
` paise”, the words, “Four rupees" shall be substituted ; and 

(b): in column (2), against clause (b), for the words, “Three rupees”, 
the words, “Four rupees” shall be substituted ; 

(17) in article 28, in column (2), for tbe words, “Теп paiso”, the 
words, “Twenty paise” shall be substituted : 

(18) in article 29, in column (2), for the words *"Twenty-six rupees 
sixty-five paiso”, the words “Thirty rupees” shall be substituted ; 

(19) in article 35, in column (2), inthe proviso for the words 
“Two rupees”, the words “Four rupees”, shall be aubatituted ; 

in article 39, in column (23, against clause (b), for the words 

“One hundred and sixty rupees’, the words and figures “The вате duty 
as js leviable on Articles of Association under article 10 according to 
the share Capital of the company" shall be substituted ; 

(21) in article 41, for clause (a) and;(b), the following clauses shall 
be substituted, namely:— 

“(в) when the loan Is repayable not more than three months from 
the date of the instrument;— 

for every sum secured not exceeding Re. 200; Thirty paisa, 

and for every Rs. 200 or part thereof secured in Thirty parso. 

excess of Ra. 200: | 
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(b) when the loan is repayable more than three months but 
not more than eighteen months, from the date of instrument — 


fer every sum secured not Forty paise 
exceeding Rs. 100 ; 

and for every Rs. 100 or Forty 
part thereof in excess paise” 

of Rs. 100; ` 


(22) in article 42, in column (2) for the words ‘Three rupees 
and fifty paise”, the words ‘‘Four rupees” shall be substituted ; 
(23) ш article 43,in column (2)— 


(a) against clause (a) for the words ‘‘Fifty paise” the words 
“Sixty paise” shall be substituted ; and 

(b) against clause (a) for the words ‘‘Thirty paise" the words 
“Sixty paise” shall be substituted ; 

(24) іп article 44, in column (2), for the words “Опе rupee” 
and thirty five paise”, the words “Оле rupee and fifty epaise” 
shall te substituted; ir А 

(25) in article 45, in column (2),— 

(а) in proviso (a) and (c) for the words *'two rupees”, the words 
“four rupees” shall be substituted. І 

(b) in proviso (b) for. the words *'fifty times” the words “sixty 
times shall be substituted ; с ; 


(26) , in article 46,— І 

(a) in виЬ-агісіе “А”, ‘іп column (2),— | 
‚ 0 ageinst clause (b) for the words ‘‘Sixty rupees” the words 
“Опе hundred rupees” shall be substituted ; and 

.Gi) against clause (с) for the words, “Опе hundred rupees” the 
words “Опе hundred and fifty rupees” shall be substituted ; and 

(b) ih sub-article “В”, in column (2) for the words **Thirty three 
пее Seventy five paise” the words “Thirty five rupees’’shall be 
substituted ; - ' > 


(27) in article 48, in column (2),— . . 
(a) against clduse (a) for the words ‘Two rupees” the words 
“Two rupees and fifty paise?’ shall be substituted; 
.(b) against clause (b) for the words “Two rupees” the woids 
“Two rupees fifty paise” shall be substituted ; 
(c) against clause (c) for the words ‘Three rupees”, the words 
“Five rupees'" shall be substituted, \ 
` (d) against clause (d) for the words ‘Fifteen rupees’, the 
words *'Twenty rupees” shal] be substituted ; 
Ҳе) against clause (c) for the words ‘Thirty rupees” the words 
“Thirty five rupees” shall be. substituted ;' ; 
(f) against clause (g), for the- words “Three rupees” the 
words "*Four rupees fifty paise” shall be substituted ; 
. .'(Q28) in article 51 in column (2) for the words ,"Two rupees 
sixtyfive paise” the words ‘Three rupees” shall be substituted ; 
(29) іп article 54, in column (2): against.clause (b) for the 
words ‘‘Forty-five rupees” the. .words.‘‘Seventy rupees” ghall be 
substituted 4 ° . - 
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(30) in article 55,— 

(a) in column (1) in clause (a) for the letters and figures 
“Rs 1000", the letters and figures “Rs. 2,000" shall be 
substituted ; and й 

(b) in column (2), against c'ause (Б) for the words ‘‘Fifty 
rupees” the words ‘‘Seventy five rupees” shall be substituted ; 

(31) in article 57, in column (2). against clause (b), for the 
words’ “Thirty three rupees seventy five paise”, the words ‘‘Fifty 
rupees” shall be substituted ; 

(32) in article 58, in column (2) in the proviso, for the words 
“two rupees and twenty five paise", the words “four rupees” shall be 
substituted ; - 

(33) in article 60, column (2) for the words “Теп paise" the 
words ‘‘Twenty paise" shall be sustituted ; 

(34) in articie 61— . : 

(а) in column (1) in с'аџѕе (a) for the words “‘seven rupees 
fifty phisz" the words ''fifteen rupees” shall be subsitituted ; and 

(b) in column (2), against clause (b) for the words ‘Ten rupees”, 
the words ‘‘Twenty rupees” shall be substituted. 

(35) in article 62,— - 

(a) in column (2) against sub-clause (ii f-clause (c) for the words, 
Ten rupees” the words '"Twenty rupees” shall be the substituted ; and 

(b) in column (2) against clause (d) for the words ‘‘Twenty six 
rupees sixty five paise” the words ‘‘thirty rupees’ shall be subs- 
tituted ; and . 

(36) in article 65. in column (2) for the words “Fifty paise’’, 
the words ‘‘Seventy five paise” shall be substituted. 





THE MADHYA PRADESH CEILING ON AGRICULTURAL 
HOLDINGS (AMENDMENT) ACT, 1975 
The following Act of the Madhya Pradesh Legislature received 
the assent of the President on the 10th February, 1976 and was 
published in the “Madhya Pradesh Gazette" dated the 25th February, 


1976. 
MADHYA PRADESH ACT NO. 2 of 1976 

An Act further to amend the Madhya Pradesh Ceiling on Agri- 
cultural Holdings Áct, 1960. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
sixth Year of the Republic of India as follows :— 

1. Short title. This Act may be called the Madhya Pradesh 
Ceiling on Agricultural Holdings (Amendment) Act, 1975. 

2. Amendment of section 3. For clause (g) of section 3 of the 
Madhya Pradesh Ceiling on Agricultural Holdings Act, 1960 (No. 20 
of 1960), (hereinafter referred to as the Principal Act) the following 

clause, shall be substituted, namely :— 
: (е) land held by such co-operative societies as hold land not 
exceeding the total area arrived at by aggregating the ceiling area in 
. respect of each of its members on the register of members for the time 
beida aad op ME by general or special order by the State Government ' 
m * 
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Provided that in the case ofa Joint Farming Society no member 
shall hold land in excess of the ceiling area;’’. 
3 mendment of Section 9. Clause (ii) of section 9 of the 


Principal Act shall be omitted, 


- THE MADHYA PRADESH APPROPRIATION ACT, 1976 
The following Act of the Madhya Pradesh Legislature received 
the assent of the Governor on the 21st February 1976 and was 
ublished in the ‘‘Madhya Pradesh Gazette" dated the 27th 
ebruary, 1976. 
MADHYA PRADSSH ACT NO. 3 of 1976 
(Omitted) 


THE MADHYA PRADESH GRIHA NIRMAN MANDAL 
(SANSHODHAN) ADHINIY AM, 1976 

The following Act of the Madhya Pradesh Legislature received 
the assent of the Governor on the 17th February, 1976 and was published 
in the **Madhya Pradesh Gazette" Dated the 19th February, 1976 

MADHYA PRADESH ACT NO. fof 1976 

An Act to - amend the Madhya Pradesh Griha Nirman Mandal 
Adhiniyam, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
seventh Year of the Republic of India as follows:— 

1. Short title,—lhis Асі may be called the Madhya Pradesh 
Griha Nirman Mandal (Senshodhen) Adhintyam, 1976. 

2. Amendment section 14. In Section 14 of the Madhya Pradesh 
Griha Nirman Mandal Adhiniyam, 1972 (No. 3 of 1973) (hereinafter 
referred to as the Principal Act), proviso to sub-section (1), and sub- 
section (2) shall be omitted. 

3. Amendment of section 15. Section 15 of the Principal Act 
shall be numbered as sub-section (1) thereof and after sub-section (1) 
as so renumbered, the following sub-section shall be inserted, 
namely :— 

*(2) Until regulations are made under sub-section (1), the remun- 
eration and conditions of service of officers and servants of the Board 
shall be governed by the rules, orders and instructions relating to 
remuneration and conditions of service applicable to the officers and 
servants of the corresponding grade in the service of the State Gover- 


nment." 
4. Amendment of section 16. Їп section 16 of the Principal 


Act— 
G) in subsection (1), for the words “апа of discharging such 
officers and servants from the service of the Board for any other 
sufficient reason shall Бе exercised by the following authorities 
namely :—” and clauses (a), (b), (с) and (d), the words ‘апі of 
discharging such officers and servants from the service of the Board 
for any other sufficient reason shall be exercised by such authorities as 
may be prescribed by the regulations" shall be substituted; and 

(i) in proviso to sub-section (1), for the words ‘‘but the Housing 
Commissioner, Chairman or the Board, as the case may be,” the words 
“byt prescribed authority” shall be substituted. 
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5, Substitution of new section for section 24, For section 24 of 
the Principal Act, the following section shall be substituted, namely :— 
'* 24. Power of Board to incur. expenditure. Subject to the budget 
provsion, availability of funds and other provisions of this Act, the 
expenditure may be incurred on any single work or scheme for carrying 
out any of the purposes of this Act by the Board. The Board may, 
‘from time to time delegate to the Chairman, a Committee of the Board, 
the Housing Commissioner or any other Officer of the Board the 
power to incur expenditure up to such limits оп any single work or 
scheme as may be prescribed by regulations.” 

. Amendment of section 103. For clause (d) of sub-section (2) 
of section 103 of the Principal Act, the following clause shall be sub- 
stituted, namely :— ‚ 

"'(d) the creation of posts and delegation- of powers and duties 
of the Board to the Chairman, the Housing Commissioner, any other 
officer or Committee of the Board;’’. i 

7. Repeal, The Madhya Pradesh Girha Nirman Mandal 
(Sanshodhan) Adhyadesh, 1975 (No. 11 of 1975), is hereby repealed. 


THE COURT FEES (MADHYA PRADESH AMENDMENT) ACT, 1976 
. The following Act of the Madhya Pradesh Legislature received 
the assent of the Governor on the 27th February 1976 and was 
ublished in the ‘‘Madhya Pradesh Gazette". dated the Ist 
arch, 1976, defense ye ' 
'. MADHYA PRADESH ACT No. 4 of 1976. І 
Ар Act further to amend thé Court Fees Асі, 1870 in its appli-- 
cation to the State of Madhya Pradesh . 
Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
seventh year of the Republic of India as follows:— . 
| І. Short title. —Fhis Act may be called the Court fees: (Madhya 
Pradesh Amendment) Асі, 1976. | 
2. Amendment of section 7. —In Section 7 of the Court Fees Act, 
1870 (No. 7 of 1870) in its application to the State of Madhya Pradesh, 
| © for paragraph (v),the following paragraph shall be substituted, · 
namely:— : | бы 
“(у) For possession of lands, houses and gardens—In suits for 
possession of lands, houses .ahd gardens, according to -the value of 
the subject matter; and such value shall be deemed to be-Where subject : 
matter is land, and ` ? 6, SSi 
(a) ‘guch land is assessed’ to land геуеппе. ог land revenue is ' 
payable in respect of such. larid—twenty times the land revenue зо, 
assessed or so payable; - | . | 
(b) such land forms a part of land which is assessed fo land 
revenue ог in respect of which land revenue is payable—twenty times | 
of the land revenue proportionately worked out for such part of land; 


(c) .such land is not-asgessed to land revenue—twenty. times of: 
the land revenue worked out at:the rate of two rupees per acre." 
. Gi)- Explanation below paragraph (vi-a) shall be omitted. . i 
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THE MADHYA PRADESH SUGARCANE сон ОЕ 
SUPPLY AND PURCHASE) AMENDMENT ACT, 1976 

The following Act of the Madhya Pradesh Legislature - received 

the assent of the Governor on the 24th February, 1976 and whs 

' published in the * Madhya Pradesh Gazette" dated the Ist March, 


1976. 
MADHYA PRADESH ACT No. 5 of 1976 
An Act further to amend the Madhya Pradesh Sugarcane 
. (Regulation of Supply and Purchase) Act, 1976. 

Be itrenacted by the Madhya Pradesh Legislature in the Twenty- 
seventh Year of the Republic of India as follows :— 

1. Short title and Commencement.—This Act may be called 
the Madhya Pradesh Sugarcane (Regulation of Supply апа Purchase) 
Amendment Act, 1976. 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification, appoint. j 

2. Amendment of section 20,—For sub-section (3) of section 20 
of the Madhya Pradesh Sugarcane (Regulation of Supply and Purchase) 
Act, 1958 (No. 1 of 1959), the following sub-section shall be substituted 
namely:— 

(3) Where the person liable under sub-section (2) is in default 
in making the payment of the price for a period exceeding fourteen 
days from the date .of delivery he shall also pay interest at the rate of 
144% per annum .from the said date of delivery up to the date of 
payment but the Cane Commissioner may, in any case direct, with the 
approval of the State Government that no interest shall be paid 
or be paid at such reduced rate as he may fix. : 


THE MADHYA PRADESH NAGAR TATHA GRAM NIVESH 
ODHAN) ADHINIYAM, 1976. 

The following Act of the Madhya Pradesh Legislature received the 
- assent of the Governor on ,the'2nd March 1976 and was published in 
the *Madhya Pradesh Gazette" dated the 5th March, 1976. 

MADHYA PRADESH ACT NO. 6 OF 1976. 
An Act further to amend the Madhya Pradesh Nagar Tatha 
G-am'Nivesh Adhiniyam, 1973. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty 
seventh Year of the Republic of India as follows :— 

1. Short title, This may be called the Madhya Pradesh Negar 
Tatha Gram Nivesh (Sznshodhun) Adhiniyem, 1976- 

2. Amendment of section 19 —For sub-sections (4) and (5) of 
section 19 of the Madhya Pradesh Nagar Tatha Giam Nivesh Adhiniy: m, 
1973 (No. 23 of 1973) (herejnafter referred to as the Principal Act). the 
following sub-sections shall.pe, and shall be deerned always to have been 
substituted with effect from the commencement of {һе Principal Act, 
namely :— PEE. 

*(4) The State UM iU cdi num publish a public notice in the Gczette 
and in such other manner .as таў be presciibed of the development 
plan approved under the for&going provisions and the place or places 


А 
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where the copies of the approved development plan may be i 

(5) The development pian shall come inte operation onde dim 
of publication of the said notice in the Gazette under sub-section (4) 
and as from such date shall be binding on all Development Authorities 
constituted under this Act and all local authorities functioning ,within 
the Dennis dioe 2 р Й › 

. Amendment of section 68.— For clauses (v) and (vi i 

68 el the Principal Act, the following clauses i a о 
namely :— , 

“(y) to provide for the municipal services as specified i ; 
66, 67 and 68 of the Madhya Pradesh Municipal олп. Ast 1956 

o. 23 of 1956) or sections 123 and 124 of the Madhya Pradesh Munici- 
palities Act, 1961 (No. 37 of 1961), as the case may be :— 

(a) where the municipal corporation or municipal, council existed 
in such area prior to its designation as special area under section 64 
according to the municipal law by which such special area was 
governed; and | х 

(b) Where no municipal council existed іп such- area prior to its 
designation as special area under section 64, according to such of the 
aforesaid Acts as the State Government may direct; 

(vi) to provide for the municipal management of the special 
area in the same manner as is done by a municipal corporation under 
the Madhya Pradesh Municipal Corporation Áct, 1956 (No. 23 of 1956) 
or by а municipal Council of the first class constituted under section 4 
of the Madhya Pradesh Municipalities Act, 1961 (No. 37 of 1961,) as 
the case may be,— ~ . M 

(a) ‘where the municipal corporation or municipal council existed 
in such area prior to its designation as special area under section 64 
according to the municipal law by which such special area wag 

verned; and ? | 

(by where no municipal corporation or municipal council existed 
in such area perior to its designation Bs special area under section 64 


according to such of the aforesaid Acts as the State Government may 
4. Amendment of section 69.—For clauses (c) and (d) of i 
69 of the Principal Act, the following wer bs ascen 


ely :— 
(с) for the purpose of municipal administration have the ' powers 
which a municipal corporation ог a municipal council, has, as the 
case may be, under the Madhya Pradesh Municipal Corporation Act 
1956 (No, 23 of 1956) or the Madhya Pradesh Municipalities A. 
1961 (No. 37 of 1961), | 
(a) where the municipal corporation or municipal council existed 
m such dd prior е its ENT ‘as special area under section 
according to the munici law by which such i 
governed; and : аи 
, (b) where no municipal corporation o- municipal council existed 
in sucharea . : т designation ай Special area under section 64, 
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according to such of the aforesaid Acts as the State Government may 


(d) for the purpose of taxation have the powers which a municipal 
corporation ога municipal council has, as the case may be, under the 
Madhya Pradesh Municipal Corporation Act, 1956 (No. 23 of 1956) or 
the Madhya Pradesh Municipalities Act, 1961 (No. 37 of 1961),— 

(a) Where the municipal cbrporation or municipal council existed 
in such area prior to its designation as special area under Section 64, 
according to the municipal law by which such special area was 
governed ; and : 

(b) where no municipal corporation or municipal council existed 
in such area piior to its designation as special area under section 64, 
according to such of the aforesaid Acts as the State Government may 


5 The Madhya Pradesh Nagar Tatha Gram Nivesh (Sanshodhan) 

. Adhyadesh, 1975 (No. 9 of 1975) and the Madhya Pradesh Nagar 

Tatha Gram Nivesh (Dwitiya Sanshodhan) Adhyadesh, 1975 (No 
26 of 1975) are bereby repealed. ПЕК. 


THE MADHYA PRADESH GRAMIN VIKAS КАК 
ODH AN) ADHINIY AM, 1976 : 

The following Act of the Madhya Pradesh Legislature received 
the assent of the Governor on the 3rd March, 1976 and was published 
in the **Madhya Pradesh Gazette" dated the 8th March, 1976 3 

_, MADHYA PRADESH ACT NO. 8 of 1976 

An Act further to amend the Madhya Pradesh Gramin Vikas kar 
Adhiniyam, 1974. à | 
. Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
seventh Year of the Republic of India as follows:— Я 

1. Short title,—This Act шау be called the Madhya. Pradesh 
Gramin Vikas Kar (Sanshodhan) Adhiniyam, 1976. `` Е. 

2. Substitution of new section-for section 5.—Vor section 5 of the 
Madhya Pradesh Gramin Vikas Kar Adhiniyam, 1974 (No. 42 of 1974) 
(hereinafter.referred to as the Principal Act), the following section shall 
be substituted, Ў И 
45, Power to exempt.—(1) The State Government may, by general 
or special order, exempt whether prospectively or retrospectively in 
whole or in part from payment of development tax such holdings: as 
are under such crops as are specified їп the Second Schedule. 

(2) The State Government may, by general or special order, 
exempt whether prospectively or retrospectively іп whole or in part 
from payment or development tax such holdings a$ are under such 
crops as are specified in the Third Schedule and held. by holders 
belonging to Sclieduled Castes-and Scheduled Tribes as ате specified 

- , with respect to, the State of Madhya Pradeshi under articles 341 and 342 
of the Consitution of India.- > ' | i 
| (3) The State Governmest may, be notification, amend the 
Second Schedule or Third Schedüle'and thereupon the said Schedule 
shall stand amended accordingly." : UE. 


+1 = n 
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3. Addition of new Schedule.—After Second Schedule to the 
Principal Act, the following Schedule shall be added, namely;— 
“The Third Schedule 
[ (See section 5 (2) ] 
List of crops 

(1) Maie ~ 

(2) Sathiya dhan’’ Я | 
- 4, -Repeal—The Madhya Pradesh Gramin Vikas Kar 
Sanshodhan) Adhyadesh, 1975 (No. 10 of 1975) is hereby repealed. 


THE MADHYA PRADESH SHASAKIYA SEVAK (ADHIVAR- 
SHIKI-AYU) SANSHODHAN ADHINIYAM, 1976. 
The following Act of the Madhya Pradesh Legislature received 
the assent of the Governor on the 9th March, 1976 and was 
cg in the ‘‘Madhya Pradesh Gazette" dated the 11th 
, 1976. 
MADHYA PRADESH ACT NO. 9 of 1976 
An Act further to amend the Madhya Pradesh Shasakya Sevak 
(Adhivarshiki-Ayu) Adhiniyam, 1967 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
seventh Year of the Republic of Indian as follows :— 

1. Short title and commencement :—(1) This Act may be 
called the Madhya Pradesh Shasakiya „Sevak (Adhivarahiki-Ayu 
Sanshodhan Adhiniyam, 1976. © +: ` е _ к 

(2) Sub-rule (3) of rule 56 of the Fundamental Rules as: sub- 
situted by section 2 shall be and shall.always be deemed to have been 
substituted with effect from the 21st day of April, 1972 and the 
remaining sub-rules thereof shall come into force on such date as Ше 
State Goveroment may, by notification, appoint. 

2. Substitution of new rule for.Fundamental Rule 56 subtituted 
by section 2 of the Principal Act,—In section 2 of the Madhya Pradesh 
Shasakiya Sevak (Adhivarshiki-Ayu) Adhiniyam, 1967 (No. 29 of 
1967), for rule 56 of the Fundamentel rules, the following rule shall 
be substituted, namely :— c 

56. Age of superannuation,—(1) Subject to the provisions of 
sub-rule (3), every Government servant other than a class IV Govern- 
ment servant shail retire from service on the afternoon of the last day 
of the month in which he attains the age of fifty eight years. Ы 

Provided that a Government servant whose date of birth is the 
first of a month.shall retire from .service on the afternoon of the last 
day of the preceding month on attaining the age of fifty-eight years : 

Provided further that scientific, technical and other personnel 
having special or expert knowledge in ‘Any field-may, with the sanction 
of the competent authority, be given.extension of service beyond the 
age of fifty-eight years subject tq their physical fitness and suitability 
for work, but such extension shall hot: ordinarily be beyond the age of 


(2)..A class ГУ Government,servant shall retire from service on 
the afternoon of the last day of the month in which he attains the age 
of sixty years ; M sg Wes art 
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Provided thata Government servant whose date of birth is the 
first of a month shall retire from service on tbe afternoon of the last 
day of the preceding month on attaining the’ age of sixty years. 

(3) (a) A Government servant may, in {һе public interest, 
be retired at any time, after he attains the age of fifty-five years 
without assigning any reason by giving him a notice in writing. 

(b) The period of such notice shall be three months : 

Provided that such Government servant may be retired forthwith 
and on such retirement the Government servant shall be entitled to 
claim a sum equivalent to the amount of his pay plus allowances for 
the period of the notice at the same rates at which he was drawing them 
immediately before his retirement or, as the case may be, for the period ` 
by which such notice falls short of three months". 

3. Repeal.—The Madhya ‘Pradesh Shasakiya Sevak (Adhivar- 
shiki-Ayu) Sanshodhan Adhyadesh, 1975 (No. 19 of 1975), is hereby 
repealed. 





THE MADHYA PRADESH DHAN PARICHALAN SKEEM 

à TISHEDH) SANSHODHAN ADHINIYAM, 1976. 

The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on the 9th March, 1976 and was published in 
the “Madhya Pradesh Gazette” dated the 1ith March, 1976. 

MADHYA PRADESH ACT NO. 10 of 1976. 

An Act to amend the Madhya Pradesh Dhan Parichalan Skeem 
(Pratishedh) Adhiniyam,1975. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
seventh Year of the Republic of India as follows :— 
| 1. Short title. —This Act may be called the Madhya Pradesh 
Dhan Parichalan Skeem Sanshodhan Adhin , 1976., 
| 2. Amendment of section 12.—In section 12 of. the Machya 
Pradesh Dhan Parichalan Skeem (Pratishedh) Adhiniyam, 1975 
(No. 19 of .1975),— f i 

(i) insub-section (1), for the existing proviso, the following 
provisos shall be substituted, namely :— ' 

‚ “Provided that the promotor ofthe said scheme shall furnish to 
“the State Government or to such’ cfficer as may be auth rised by it in 
this behalf full information regarcing such scheme along with its win- 
ding up plan prepared in accorc ance with the provisio: s of the rules 
made for the purpose in such form and within such period as may 
be prescribed : ; 

Provided further that if the State Government is satisfied on an 
application made by the promotor of the scheme in writing that the 
scheme cannot be practically wounded up within the period fixed & 
the purpose it may permit to continue to conduct the business rela- 
ting to the said scheme for such further period as may be consicered 
necessary looking to the circumstances and the interzst of the members 
of the said scheme."; 

(ii)' after sub-section (1), the following sub-section shall be inser- 
ted, namely :— ; 

*(1-À) The State Government may approve the winding up plan 
with or without modification or reject the same and may grant or 
refuse to grant permission to continue to conduct the scheme, as the 
case maybe: . . 

Provided that no such winding ‘up plan shall be mocifled or гејес- 


» 
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ted withcut giving an opportunity to the promotor of the scheme c 
being hoard.” ; | 
(iii) for sub-section (2), the following sub-section shall be sub: 


"(2) lfany person fails to furnish full information of the sai 
scheme along with its wincing up plan in the ‘form and within th 
time prescribed shall forfeit his right to continue to conduct the busi 
ness relating to the said scheme on the expiry of the period fixed fo 
с е Eee repeal —The Mach 
: . Repeal.—The Machya Pradesh Dhan Parichalan Skeem (Pra 
tishedh) Sanshodhan Adhyadesh, 1975 (No.24 of 1975) is ne 


repealed. i 


THE MADHYA PRADESH MOTOR VEHICLES (TAXATION 
‚ CF GOODS) AMENDMENT ACT, 1976 i 
The following Act of the Madhya Pradesh Legislature receivec 
the assent of the Governor on the 10th March, 1976 and was publi. 
shed in thc “МагЛуа Pradesh Gazette” dated the 11th March, 1976. 
MADHYA PRADESH ACT NO. 11 о 1576 ` 
An Act further to emend the Madhya Pradesh Motor Vehicle: 
(Taxation of Goods) Act, 1962. : 
Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
seventh Year of the Republic of India as follows :— 
1. Short title. —YThis Act may be called The Madhya Pradesh 
.Motor Vehicles (Taxation of Goods) Amendment Act, 1976. 
2. Amendment of section 2,—In section 2 of the Madhya Pradesh 
_ Motor Vehicles (Taxation of Goods) Act, 1962 (No. 19 of 1962) 
(hereinafter referred to as the Principal Act),— i s 
(a) after clause (2), the following clause shali be inserted, 
. -pamely:— , dut n 
(2-а) ‘Nationa! Permit" means a public carrier permit - granted 
under sub-section (11) of section 63 of he Motor Vehicles Act, 1939 


(No. ТУ of 1939).” | 
(b) for clause (5-а), the following clause shall be substituted, 


namely:— 
. , (5-a) "Special Reciprocal Agreement" means the agreement 
entered into by the State of Madhya Pradesh with.— 


1) the States of Maharashtra, Orissa, Bihar and West Bengal; 
e ‘the States of Maharashtra, Gujarat, Rajasthan, Uttar Pradesh 
Haryana, Punjab and the Union Territory of Delhi; or 
-. for the purposes of issuing composite Permits under section 56 of 

Motor Vehicles Act, 1939 (No. IV of 1939), by the State Transport 
Authority of any of signatory States to promate long distance inter- 
State transport of goods'by road between thess States;’’. ' 

‘3. Insertion of new section 5-B—After section 5-А of the Princi- 

pal Act ths following section shall be inserted, namely :— . 

**5-B— Special Provision for levy and collection of tax on public goods 
vehicles plying on national parmit.—(1) Notwithstanding anything con- 
tained in section 4 апі 5-A; the tax payable by the owner of a public 
goods vehicle in respect of which national permit has been issued 
the Transport Authority of any State other than Madhya Pradesh wi 
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& valid authorisation to ply the vehicle im Madhya Pradesh shall - be 
the amount of tax payable in accordance with the Fourth Schedule. 


(2) . The tax payable under sub-section (1) shall either be id 
in lump sum once in a year on or before the date notified by the State 
Government or in such instalments and by such dates ag the State 
Government may, by notification specify. The tax.shall be payabla 
to the Transport Commissioner, Madhya Pradesh, by a crossed 
- bank draft. ' 
(3) There shall be endorsed on the authorisation the number, 
amount and date ofthe bank draft by which payment has been 
made under sub-section (2) and the authorisation bearing the 
endorsement shall always be-carried with the public goods vehicle 
and produced for inspection on demand by any officer of the Transport 
Department not below the rank ofan Assistant T rt Inspector 
or any other Officer authorised in this behalf by’ the, State 

Government. . + 

(4) The tax paid under sub-section (2) shall not be refundable 
under any circumstances, but where a vehicle covered by the authori- 
sation is repliced by another vehicle after obtaininig the permission 
of the autHority granting permit, the tax already paid shall be 
deemed to bave been paid for the replaced vehicle for the period follo- 
wing the date on which the vehicle 18 replaced. 

-- (5) The provisions of sections 5, 6, 7, 8, 9 and 16 shall not 
apply in respect ofa public goods vehicle plied under а` national 
permit, if the owner of such vehicle has paid tax in accordance with 
the provisions of this section. 

(6) Every owner of a public goods vehicle to which this section 
applies shall keep accounts and maintain records and submit Tetum ` 
‘in accordauce with the conditions attached with the national 
permit. 
The State Government may, by notification, amend the 
Fourth Schedule but notification issued under this section shall be 
laid on the table of thc State Legislative Assembly and the provisions 
of section 24-A of the Madhya Pradesh General Clauses Act, 1957 
(No. 3 of 1958), shall apply thereto as they apply to a rule, 
(8) Nothing contained in this section shalt apply to a publio 
‘goods vehicle plying under a’ national permit igsued by the State 

Transport Authority/Regional Transport Authority in the State,” 

_4, Amendment of section 21.—For sub-section 1) of section 21 of 
the Principal Act, the following sub-section be substituted, 
. namely ;— | А 

"(1) The Tax Officer may, either before or after the institution - 
of proceding for any offence punishable under section 19, accept 
from any person charged with such offence by way of composition 
ofthe oflence, where the offence charged consists of the evasion of 

‘tax, a sum of money not exceeding double the amonnt of tax involved 
in addition to the amount of tax involyed in addition to the amount 
of tax so recoverable and in other cases ,a sum of mony not 
exceeding one thousand rupess"- "s 

5. Insertion of new Schedule,—After the Third Schedule to the 

Principal Act, the following Schedule shall be inserted, namely ;— 


"3e 
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“THE FOURTH SCHEDULE 
Ce section 5-B) 

The rate of payment of tax payable under section 5-B by an owner 
of public goods vehicle plying under national permitshall be rupees 
700 per vehicle per year’. 

6. Repeal.—The Madhya Pradesh Motor Vehicles (Taxation of' 
Goods) Amendment Ordinance, 1975 (No. 14 of 1975) and the 
Madhya Pradesh Motor Vehicles (Taxation of Goods) Second 
Amendment Ordinance, 1975 (No. 21 of 1975) are hereby repealed. 


THE MADHYA PRADESH LAND REVENUE CODE 

T Е (AMENDMENT) ACT, 1976. 
, The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on the 10th March,- 1976 and was published 
in the “Madhya Pradesh Gazette” dated the 11th March, 1976. 
MADHYA PRADESH ACT NO. 12 of 1976. 

An Act, further to amend the Madhya Pradesh Land Revenue 
Code, 1959. 

Be it encated by the Madhya Pradesh Legislature in the Twenty- 
seventh Year of the Republic of India as follows :— 

1. Short title—This Act may be called the Madhya Pradesh Land 
Revenue Code.(Amendment) Act, 1976. 

2. Amendment of section 248.—In section 248 of the Madhya 
Pradesh Land Revenue Code, 1959 (No. 20 of 95 

(1) .after sub-section (2), the following su ections shall be 
inserted, namely :— , 

*(2-A) Ifany person continues in unauthorised occupation or 
possession of land for more than seven days after the date of order o£ 
ejectment under sub-section (1), then without prejudice to the fine 
that may be imposed thereunder the Sub-Divisional Officer shall cause 
him to be apprehended and shall send him with a warrant to be con- 
fined in a civil prison for а period of fiftecn days in case of first ejcet- 
ment and three months in case of second or subsequent ejectment : 

Provided that no action under this sub-section shall be taken— 

(i) unless a notice is issued calling upon such person to appear 
before the Sub-Divisional Officer on a day to be specified in the notice 
and to show cause why he should not be committed to the civil 
prison + à 

(ii) in respect of encroachments on Government and Nazul lands 

for the settlement of which the Government have issued orders from 
time to time : 

Provided further that the Sub-Division Officer may order the 
release of such person from detention before expiry of the period men- 
tioned in the warrant if he is satisfied that the unauthorised possession 
has been vacated : 

Provided also that do woman shall be arrested or detained under 
this sub-section. : 

` (2-B): The State Government may make rules for the purpose of 
- ‘carrying into effect the provisions of sub-section (2-A),” 4 

2. Sug-section (4) shall be omitted. - . REA 

3. Repeal. The Madhya Pradesh Land Revenue Code (Amend- 
ment) Ordinance, 1975 (No. 25 of 1975) is hereby repealed. 
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THE MADHYA PRADESH SAHAKARI BHOOMI VIKAS 
" -BANK (SANSHODHAN) ADHINIYAM, 1976. 

The following Act of the Madhya Pradesh Legislature received 
the assent of the Governor on the 11th March, 1976 and was ыд; 
in the “Madhya Pradesh Gazette" dated the 12th March, 1976. 

MADHYA PRADESH ACT NO. 13 of 1976. 
‚с: An Act further to amend the Madhya Pradesh Sahakari Bhoomi 
Vikas Adhiniyam, 1976. d я | 

Be it enected De Madhya Pradesh Legislature in the twenty- 
seventh year of the Republic of India as follows :— 

1. ' Short title, —This Act may be called the Madhya Pradesh 
Sahakari Bhoomi Vikas Bank (S ) Adhiniyam, 1976. 

`2. Ameridment of section 4, —In section 4 of the Madhya Pradesh 
Sahakari Bhoomi Vikas Bank Adhiniyam, 1966 (No. 28 of 1966) (here- 
inafter referred .to as the Principal Act), for sub-section (1), the 
following sub-section shall be substituted, namely :— 
‘<-“(1) With thé previous sanction of the State Government and 
the Trustee, the Board may :— ` 

(i) for the purpose of financing development banks, issue deben- 
tures of: such -denominations; for such periods and at such rates of 
interest as it тау deem expedient on. the security of mortgage or 
mortgages to be acquired or partly on mortgages held and properties 
and other assets of development banks ; 

(ii) for the purpose of providing loans to a company or any 
other body corporate established, registered or constituted, as the case 
may be, under any law for thetime being in force and approved for 
that purpose by the State Government, issue debentures of such deno- 
minations, for dud dis and atsuch rates of interest as it may 
deem expedient on the security of the mortgages to be acquired or 
against'the guarantee of the State Government." | 

3. Amendment of section 10.—In séction 10 of the principal 
Act,— 2 

(i) forthe marginal heading, the following marginal heading 
shall be substituted, namely :— 

“Power to advance loans'' ; and. 

(ii) for the words “Development Banks", the words ‘Central 
Development Bank and the Development Banks" shall be substituted. 


4. Amendment of section 11,—ln section 11 of the Principal 
Act, Hr sub-section (4), the following sub-section shall be inserted, 
hamely :— Mw 

. "(5) Nothing contained in this section а ply to the grant of 
loans by the Cential cre Bank against Government guaran- 
tec, to a company or any. other body corporate, established, registered 
or constituted, as the case may be, under any law for-the time being 
in force and approved by the State Government under clausse (ii) of 
sub-section (1) of, section 4."'. 

5. Amendment of section 12,—In section 12 of the principal Act, 
for the words "Development Bank", the words “Board or Develop- 
ment Bank" shall be substituted. _ 

6. Repeal.—The Madhya Pradesh Sahakari Bhoomi Vikas Bank 
(Sanshodhan) Adhyadesh, 1976 (No. 1 of 1976) is hercby repealed, 
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THE MADHYA PRADESH GRAMDAN SANSHODHAN 
; ADHINIYAM, 1976. : 

The following Act of the Madhya Pradesh Legislature received 
the assent of the Governor on the 14th March, 1976 and was published 
in the “Madhya Pradesh Gazette," dated the 15th March, 1976. ` 
; MADHYA PRADESH ACT No. 15 of 1976 | 

An Act further to amend the Madhya Pradesh ‘Gramdan Adhi- 
niyam, 1971. ER 

Be it enacted by the Madhya Pradesh Legislature in the Twenty 
seventh Year of the Republic of India as follows :— 

: 1. Short-title—This Act may be called the Madhya Pradesh 
Gramden (Sanshodhan) Adhiniyam, 1976. 

"o 2.. Amendment of sectton 5, For sub-section (2) of section 5 of 
the Madhya Pradesh Gramdan ‘Adhiniyam, 1971 (No. 1 of 1972) (here- 
inafter referred to as the Principal Act), the following sub-section 
shall be substituted, namely :— ' 

: *(2) The Chairman, the Vice-Chairman andthe members shall 
be nominate1 by the State Government in consultation with Acharya 
'Vinoba Bhave". | i 

í 3. Amendment of section 9. For the second proviso to section 9 
of the Principal Act, the folowing proviso shall be substituted, 
namely :— : | : 

“Provided further that no action shall be taken under this section 
save with prior consultation with Acharya Vinoba Bhave’. 

4. Amendment of section 21.—For sub-section (8) of section 21 
of the Principal Act, the following sub-section shall be 'substituted, 
namely :— $ s 

*(8) No action shall be taken under this section, save with 
prior consulation with Acharya Vinoba Bhave". 

6, Insertion of new sections 71-A and 71-B.— After section 71 of 
Principal Act the following sections shall be inserted, namely :—- 

«11-A. Provision where Acharya Vinoba Bhave’s advice not forth- 
coming. If Acharya Vinoba Bhave's advice in respect of— - 

: i) nomination of the Chairman, the Vice-Chairman or the 
mem under section 5; 

(ii) removal from office of the Chairman, the Vice-Chairma 
'or any member of the Manda] under section 9 ; © 
: (їн) dissolution of the Mandal under section 21; as the case may 
be, is not received within such period not being less than thirty days 
as may be specified in the letter seeking his advice, the State Govern- 
ment may, take such action in relation thereto as it may deem fit. 

"1-B. Construction of references to Acharya Vinoba Bhave.— 
After the life of Acharya Vinoba Bhave or if at any time he is not 
ina position to perform the functions entrusted to him under sections 
5,9 and 21 due to any roason the functions.shall be performed by 
such person, authority or body as tle State Government may, from 
time, to time by notification specify in this behalf and all refe- 
.ences to Acharya Vinoba Bhave in the said section shall be constru 
as references to the persons, authority or body as specified in thc sai 

e notification. : Е 

6. Repecl. The Madhya Pradesh Gramdan (Dwitiya Sanshodhan) 

Adhyadesh, 1975 (No. 20 of 1975) is hereby repealed 
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Published in the Madhya Pradesh Gazette, Part 4, (Ga) 
i dated May 28, 1976. . 
Bhopal, the 2nd March, 1976. 

No. 7-15-75-1I-A (2)—In exercise of the powers conferred by sec- 
tion 41 of the Motor Vehicles Act, 1939 (IV of 1939), the State 
Government, hereby makes the following further amendments in the 
Madhya Pradesh Motor Vehicles Rules, 1974, the samo having been 
previously published as required by sub-section (1) of section 133 of 
the said Act, namely ;— 
: ; AMENDMENT : - 

In the said rules; after sub-rule (1) of Rule 46, the following sub- 
rule shall be inserted, namely :— 

*(1-A) On receipt of an application the Registering Authority 
while assigning the Registration mark to any vehlcle of already 
tered vehicle in another State, shall assign the registration mark which 
strictly falls in serial after the last registration mark assigned : 

Provided that the Registering Authority may divide a series of 
registration mark in different groups for assigning registration mark 
from such group of numbers to different types of vehicles exclusively : 

Provided further that subject to the provision mentioned in the 
Third Schedule, any person may get any registration mark reserved for 
his vehicle on an application made to the registering authority after 
payment of prescribed fee, which is not refundable, subject to the con- 
dition that any such reserved number shall be within the margin of 500 
numbers from the last registration number assigned : 

Provided further that such reservation shall cease to be effective 
after six months from the date the turn of the reserved number mature. 


Published in the Madhya Pradesh Gazette. Ext., 
dated May 5, 197€. 
Bhopal, the 4th May, 1976. 

Na. 14034-16-3-76-B-X XT.—1u exercise of ‘he poweri conferred by 
sub-section (1) of section 3 of the Madhya Prad Samaj Ke Kamjor 
Vargon Ke Liye Vidhik Salah Adhiniyam, 1976 (No. 26 of 1976), the 
State Government hereby appoint the 6th day of May, 1976 as the date 
for the establishment of the Madhya Pradesh Legal Aid and Legal 
Advice. Board, yer 

Published in the Madhya Pradesh Gazette, Ext. . 
dated June 15, 1976. | 
No. 1968-VU-NI.—In exercise of the powers conferred by sub- 
section (2) of section 1 of the Madhya Pradesh Lok Abhikarno Ке 
Madhyam Se Bis Sutriya Karyakram Ka Karyanwayan Adhiniyam 
1976, (No. 25 of 1976), the State Government hereby appoints the 15th 
June,. 1976 as the date on which the said Act shall come into force. · 


THE MADHYA PRADESH LOK ABIKARANON KE MADHYAM 
SE BIS SUTRIYA KARYAKRAM KA KARYANWAVAN 
ADHINIYAM, 1976, 

The following Act of the Madhya Pradesh Legislature received 
the assent of the Governor on the 14th April, 1976, and was 
published in the Madhya Pradesh Gazette, (Extraordinary) 
dated April 17, 1976.) 
MADHYA PRADESH ACT NO, 25 OF 1976. 
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An Act to provide for implementation of Twenty-Point Prog- 
ramme through public agencies and matters ancillary thereto. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
seventh Year of the Republic of India as follows :— 

X. Short title and commencement. ay This Act may be called 
the Madhya Pradesh Lok Abhikaranon Ke Madhyam Se Bis Sutrlya 
Karykram Ka Karyanvayan Adhiniyam, 1976. 

(2) It shall come into force on such date as the State Govern- 
ment гар, by notification, appoint. $ 

2. Definitions.—In this Act, unless the context otherwise 
.requires,— І 

(а) ''appeal committee" means the committee constituted under 


(b) *'district level committee" means а committee constituted 
.under section 4 ; з | 

(c). “revenue inspector's circle" means а revenue inspectors 
“circle formed under section 105 of the Madhya Pradesh Land Revenue 
- Code, 1959 (No. 20 of 1959) ; 

: (d), "revenue inspector circle level committee" means a com- 
mittee constituted under section 3; 

(e) ''twenty point programme" means twenty point economic 
.progiamme announced by the Prime Minister of India on the Ist 
. July, 1975. ; 

‚3. Constitution of revenue inspector’s circle level committee. — 
With a view to implementing twenty point programme through public 

„agencies, the State Government may, by notification, constitute a 
„committee for every revenue inspector’s circle in the State consisting 
of such number of members and for such period as may be: specified 
in such notification. | - 

4. Constitution of district level committee.—The State Govern- 
ment may, by notification, constitute for every revenue district a 
committee consisting of such number of persons and for such period 

‚ ав may be specified in such notification. ` ee 

5. Powers and duties of the revenue inspector’s circle level commi- 
' ttee, —(1) The State Government-may, by notification, confer or impose 
.all or any of the powers and duties specified in the Schedule on a reve- 

nue inspector’s circle level committee for such period and subject to 
such conditions, if any, as may be specified in such notification, 

(2) The State Government may, by notification, withdraw all or 
any of the powers conferred or duties imposed on such committee. 

(3) Notwithstanding anything contained in the Acts specified in 
“the Schedule, the revenue inspector’s circle level committee shall exer- 
_cise the powers and perform the duties conferred or imposed on it 

under this section to the exclusion of the officers or authorities compe- 
` tent to exercise or perform the same under the relevant provision of the 
Acts specified in the Schedule and to that extent such officers and authó- 
rities shall not exercise the powers and perform the functions thero- 
under simultaneously, | am 

6. Power to amend Schedule—The State Government may, by 
notification, amend the. Schedule and thereupon the said Schedule 
shall stand am.nded accordingly. : | 

7, Арреа1.—(1) Notwithstanding anything contained in the Acts 
specified in the Schedule, an appeal against the final order of the reve- 
nue inspector's circle level committee shall lie to the appeal committee 
on any of the following grounds and no other, namely :— 


d. 
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(i) that the order is contrary to law or usage having the force of 
of law ; or P. 

(И) that the order has failed to determine some material issue o 
law or usage having force of law ; or 3 

(iii) that there has boon a substantial error or defect in the proce- 
dure as prescribed by th» Acts specifled in the Schedule which maj 
have produced error. or defect in the decision of the case upon merits. 

г (2) No appeal shall lie to the appeal committoe after the éxpira- 
tion of forty буе days fróm tho date of the final order of the revenue 
inspector's circle level committee. 

(3) Subject to thé order of-the State Government in revision the 
decision of the appeal committee on such appeal shall be final. 

8. Constitution ‘of appeal committee.—(1).Every district level 
committee may for the purpose of section 7, constitute, for the revenue 
district falling within its jurisdiction, an appeal committee from 
amongst its members consisting of two non-official and one official 
member. P 

(2) Tho appeal committee shall follow the procedure laid down for 
the disposal of first appeal under the Acts specified in the Schedule. 

9. Power of revision.—(1) The State Government may at any time 


‚ call for and examine the record of ва before revenue inspector's 
circle level committee or an appe 


committee for the purpose of-satis- 
fying itself as to the correctness, legality or propriety of any finding or 
order recorded or passed, and as to the regularity of -any proceedings 
of any such committee and may, when calling for such record, direct 
that the execution of any order be suspended, = : 
. .. (2) In the case of any proceeding the record óf^ which has been 
called for by itself the State Government may, in its discretion, exer- 
cise any of the powers conferred on the revenue inspector's circle level 


‘committee or appeal committee, as the case may bo, and may pass such 


orders in roference thoreto as it may think fit. The order passed by 
the State Government in revision shall be final. T M NS 

(3) No order under this section shall be made to the prejudice of 
any person unless he had an adul of being heard. 

10. Ваг of jurisdiction of the civil court..—No civil court shall have 
апу jurisdiction to settle, decide or deal with any question which is 
by or under this Act required to be settled, decided or dealt with by 
the revenue inspector's circlo lovel committee, the appeal committee 
or the State Government and no injuction shall be granted by any civil 
court in anything which is done or intended to be done by or under 
this Act. "e i д | 
` 71. Power to make rules —(1) The State Government may, by 
notification, make rules for the purpose of carrying into effect the 


provisions of this Act. : 


(2) АП rules made under this section shall belaid on the table" of 
the Legislative Assembly. ` ` 


SCHEDULE 
| [See seclion 5(1)] : . 
8. No. | Power and duties . Name of Act 
z , (2) : ‚ З) 
1. Powers and duties of Tahsildar/Gram : 
‘Panchayat— i ` | : 
(а) under section 244 and the rules The Madhya Pradesh 
made thereunder including disposal of Land Revenue Code, 


such sites in the abadi area as were 1959 (20 of 1959), 
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under encroachment prior to 318ї 
December, 1970; 

(b) under section 246 and rules 
made thereunder in respect of allotment 
of house site under Gramin Avas Vikas 
Yojna to a landless person ; 


2. Powers and duties in respect of The Madhya Pradesh 
allotment surplus land under section 35 Ceiling on Agricultural 
and the rules made thereunder. Holdings Act, 1960 

(20 of 1960).. 

3. Power and duties of the Tahsil- The Madhya Pradesh 
dar under the Act and the rules made Gramo Me Ki Dakhal 
thereander. Rahit Bhumi (Vishesh 


Upabandh) Adhiniyam, 
1970 (26 of 1970). 
THE MADHYA PRADESH SOCIETY REGISTRIRARAN 
(SANSHODHAN) ADHINIYAM, 1976. 

The following Act of the Madhya Pradesh Legislature received 
the assent of the Governor on the 5th May, 1976. and was published in 
‘the Madhya Pradesh Gazette, (Extraordinary) dated the 13th May, 
1976. 

MADHYA PRADESH ACT NO. 27 OF 1976. 

An Act to amend the Madhya Pradesh Society Registrikaran 
Adbiniyam, 1973 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
Seventh Year of the Republic of India as follows :— 

1. Short title—This Act may be called the Madhya Pradesh 

Registrikaran (Sanshodhan) Adhiniyam 1976. 

2, Insertion of new section 3-A,—In Chapter I of the Madhya 
Pradesh Society Registrikaran Adhiniyam, 1973 (No. 44 of | 973), 
after section 3, the following section shall be and shall always be 
deemed to have been inserted with effact from the commencement of 
the said Act, namely :— 

“3-A. Saving of existing Societies.—A. society registered ог 
deemed to be registered under the Act repealed under section 44 shall 
be deemed to have been registered under this Act." 


THE PUBLIC WAKFS (EXTENSION OF LIMITATION) MADHYA 
- PRADESH AMENDMENT ACT, 1976. 

The following Act ofthe Madhya Pradesh Legislature received 
the assent of the Governor on the let May, 1976, published in tko 
*Madhya Pradesh Gazette' (Extraordinary) dated 13th May, 1976. 

MADHYA PRADESH ACT NO- 28 OF 1976. 

An Act further to amend the Public Wakfs (Extension of Limit- 
ation) Act, 1959 in its application to the State of Madhya Pradesh. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
Seventh Year of the Republic of India as follows :— 

1. Short title and extent.—(1) This Act may be called tho 
Public Wakfs (Extension of Limitation) Madhya Pradesh Amendment 
Act, 1976. i 

(2) It extends to the whole of tho State of Madhya Pradesh. 
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2. Amendment of section 3.—In section 3 of the Public Wakfs 
(Extension of Limitation) Act, 1959 (No. 29 0.1959) in its application 
to the State of Madhya Pradesh, for the figures, letters and word ‘31st 
December 1975”, the figures, letters and word ‘31st December, 1977” 
shall be and shall always be deemed to have been substituted with 
effect from the 31st December 1975. 


THE MADHYA PRADESH GRAMIN RIN VIMUETI TATHA RIN 
STHAGAN (SANSHODHAN) ADHINIYAM, 1976. ` 
The following Act ofthe Madhya Pradesh Legislature received 
the assent of the Governor on ihe 12th of May, 1976 and was 
published in the ‘Madhya Pradesh Gazette’ (Extraordinary) dated 
May 13, 1976.) 
MADHYA PRADESH ACT NO. 29 OF 1976. 
Ап Act to amend the Madhya Pradesh Gramin Rin Vimukti 
Tatha Rin Sthagan Achiniyam, 1975. 
Be it enacted by the Madhya Pradesh Legislaturo in the Twenty- 
Seventh Year of the Republic of India as follows :— 
1. Short title—This Act may be called the Madhya Pradesh 
oo Rin Vimukti Tatha Rin Sthagan (Sanshadhan) Adhiniyam, 
2. , Amendment of section 3.—In section 3 of the Madhya Pradesh 
Gramin Rin Vimukti Tatha Rin Sthagan Adhiniyam, 1975 (No. 32 of 
1975) (hereinafter referred to as the Principal Act), for sub-clause (iv) 
of clause (b), the following sub-clause shall be substituted, namely :— 
“(iy) a debt relief court established under the Madhya Pradesh 
Anusuchit Jati Tatha Anusuchit Jan Jati Rini Sahayata Adhiniyam, 
1967 (No. 12 of the 1967) ;”. 
3. Amendment of section 5.—For proviso to section 5 of the 
Principal Act, the following proviso shall be substituted, namely :— 
“Provided that if the State Government is of the opinion that 
circumstances exist which render it necessary so to do, it may, by 
notification, for reason to be specified therein, extend the period of 
suspension of recovery of debt advanced to the small farmers residing 
in the area specified thsrein for such period not exceeding one year 
. at a timeas may be specified in such notification but the period of 
suspension shall in no case exceed three years in aggregate in respect 
of any area", 

4. Insertion of new section 5-A.—After section 5 of the Priacipal 
Act, the following section shall be inserted, namely :— 

“5-A, Penalties.—(1) No creditor shall— 

(i) accept any payment against an claim for a debt which has 

-been discharged or the recovery of Shieh has been suspended under 
this Act ; or 

(ii) refuse to return or re-deliver possession to the debtor of 
the property pledged or mortgaged by him which stands released or 
redeemed in favour of such debtor under this Act. 

(2) Whoever contravenes the provisions of sub-section (1) shall 
be punished with imprisonment which may extend to one year or fine 
which may extend to one thousand rupees.’ 

5. Amendment of sestion 6.—Sub-clauses (iv) and (v) of clause (e) 
of section 6 of the Principal Act shall be renumbered as sub-clauses 
(vii) and (viii) and before sub-clauses (vii) and (viii) as so renumbered, 
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the following sub-clauses shall be and shall always bs deemed to have 
been inserted with effcct from the date of commencement of the Princi- 
pal Act, namely :— 

*(v) the Agricultural Refinance Corporation constituted under 
the Agricultural Refinance Corporation Aet, 1963 (No. 10 of 1963) ; 

(v) any banking institution notified by the Central Government 
under section 51 of the Banking Regulation Act, 1949 (No. X of 1949); 

(vi) the Madhya Pradesh Agro-Industries Development Corpora- 
tion, Limited ;". i 

6. Removal of difficulty.—(1) It is hereby declared that 
the consequences ensuing under section 4 and 5 of the Princi- 
pal Act shall, in respect of debts owned to the institution 
mentioned in sub-clauses (iv) to (vi) of clause (e) of section 
6 of the Principal Act, as inserted by section 5 of this Act, be 
and shall always be deemed never to have ensured, as if the 
aforesaid sub-clauses formed part of the Principal Act, from the com- 
mencement thereof and accordingly all debts owed to such institutions 
shall stand reviyed and the position in respect thereof as on the date 
immediately preceding the date of commencement of the Principal Act 
shall stand restored for all purposes. | 

(2) Ifany difficulty arises in giving effect to the provisions of this 
section, the State Government may, by oraer do anything, not incon- 
sistent with the provisions of the Principal Act, for the purpose of re- 
moving the difficulty : 

Provided that no such order shall be made after the expiration of 
one year from the date of commencement of the Madhya Pradesh 
Gramin Rin Vimukti Tatha Rin Sthagan (Sanshodhan) Adhiniyam, 
1976, 

(3) An order issued under sub-section (2) shall be laid on the 
table of the Legislative Assembly. 


THE MADHYA PRADESH VIDHAN SABHA SADASYA VETAN 
TATHA BHATTA (SANSHODHAN) ADHINIYAM 1976. 

The following Act ofthe Madhya Pradesh Legislature received 
assent of the Governor on the 13th May, 1976 and was published in the 
*Madhya Pradesh Gazette’ (Extraordinary) dated the 15th May, 1976. 

Б MADHYA PRADESH ACT No. 30 of 1976. 


An Act further to amend the Madhya Pradesh Vidhan Sabha 
Sadasya Vetan Tatha Bhatta Adhiniyam, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
seventh Year of the Republic of India as follows :— 

1. Short title—This Act may be called the Madhya Pradesh 
Vidhan Sabha Sadasya Vetan Tatha Bhatta (Sanshodnan) Adhiniyam, 
1976. 

2. Amendment of section 7,—For sub-section (1) of section 7 of 
the Madhya Pradesh Vidhan Sabha Sadasya Vetan Tatha Bhatta Adhi- 
niyam, 1972 (No. 7 of 1973) (hereinafter referred to as the Principal 
Act), the following sub-section shall be ana shall always be deemed to 
have been substituted with effect from the date of commencement of 
the Principal Act, namely :— 

*(1) Subject to any rules made in this behalf by the State Govern- 
ment, every member shall himself be entitled,— 
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(i) free of charge, to accommodation in hospitals maintained by 
the State Government and also to medical treatment available in such 
hospitals as admissible to a government servant under the rule making 
control of the State Government drawing a pay of Rs. 225 per month 
or above personally for himsclf 

(ii) while travelling on public business out side the State, to medi- 
cal treatment at a government hospital situate at the place of his visit 
on such public business, or at any place falling in the course of his 
journey to such place of visit ; 

(iii) to any specialised medical treatment outside the state, if in 
the opinion of the medical attendant such specialised medical treatment 
is necessary and the member obtains approval’ of the Director of 
Health Services Madhya Pradesh, for such treatment outside the State : 

Provided that the member shall be entitled to the reimbursement 
of charges incurred by him on medical treatment outside the State 
under clauses (ii) and (iii) to the extent to which he would have been 
entitled to had he received such medical treatment in a government 
hospital in the State ” 

3. Insertion of new section 8-A,—After section 8 of the Principal 
Act, the following section shall be inserted, namely :— 

“8-A. Recovery of sums due and Payable by member.—Any sum 
due and payable by a member to the State Government towards rent of 
accommodation provided to him or charges for any service rendered or 
any facility extended to him as a member or for anything provided to 
him otherwise as a member shall be recoverable, in such manner ав 
may be prescribed, from the salary and allowances payable to him 
under this Act or the rules made thereunder." 

4. Amendment of section 9.—In sub-section (2) of section 9 of the 
Principal Act, after clause (b), the following clause shall be insterted, 
namely :— 


““(с) the manner of recovery of sums due and payable by a member 
under section 8- A," 


THE MADHYA PRADESH GOVERNMENT ELECTRICAL UNDER- 
TAKINGS (DUES RECOVERY) AMENDMENT AND VALIDATION 
ACT, 1976, 

The following Act of the Madhya Pradesh Legislature received 
the assent of the President on the 14th May, 1976 and was published 
in the ‘Madya Pradesh Gazette’ (Extraordinary) dated the 19th May, 
1976. 

MADHYA PRADESH ACT No, 31 of 1976. 

An Act to amend the Madhya Pradesh Government Electrical 
Undertakings (Dues Recovery) Act, 1961 and to validate recovery of 
certain dues, 

Bo it enancted by the Madhya Pradesh Legislature in the Twenty- 
seventh Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh 
Government Electrical Undertakings (Dues Recovery) Amendment 
and Validation Act, 1976. 

2, Amendment of Section 2.—For sub-clause (D) of clause (b) of 
section 2 of the Madhya Pradesh Government Electrical Undertakings 
(Dues Recovery) Act, 1961 (No. 36 of 1961) (hereinafter referred to as 
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the Principal Act), the following sub-clause shall be and shall be deom- 
ed always to have been substituted with effect from the date of com- 
mencement of the Principal Act, namely :— 

*(f) consumption of electrical energy supplied, minimum charges, 
minimum guarantee, special minimum guarantee and surcharge under 
an agreement or otherwise ; or;”. 

3. Validation of recovery.—Notwithstanding anything contained 
in any judgement decree or order ofeny court to the contrary, any 
recovery of any dues on account of minimum charges payable under 
the terms of the agreements made or purporting to have been made and 
any action or (hing taken or done or purporting to have been made and 
any action or thing taken or done or purporting to have been taken or 
done in relation to such recovery under the provisions of the Principal 
Act before the commencement of this Act shall be deemed to be and to 
have always been validly recovered, taken or done in accordance with 
law as if the amendment made in the Principal Act by section 2 of 
this Act had been in force at all material times when such dues were 
recovered or such action or thing was teken or done and 
accordingly :— 

(a) Allacts, proceedings or things done or taken by any autho- 
rity, officer or person in connection with the recovery of such dues 
shall for all purposes, be deemed to be and to have always been done 
or taken in accordance with law; 

(b) No suit or other proceedings shall be maintained or conti- 
nued in any court or before any authority whatsoever for the refund of 
any dues so paid; and 

c) No court shall enforce any decree or order directing the re- 
fund of any such dues во paid. 


THE MADHYA PRADESH ENTERTAINMENTS DUTY AND 
ADVERTISEMENTS TAX (AMENDMENT) ACT, 1976, 

The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on the 24th May, 1976 and was published in the 
‘Madhya Pradesh Gazette’ (Extraordinary) dated the 31st May, 1976. 

MADHYA PRADESH ACT No. 32 of 1976. 

An Act further to amend the Madhya Pradesh Entertainments 
Duty and Advertisements Tax Act, 1936. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
seventh Year of the Republic of India as follows : 

1. Short title and commencement.—(1) This Act may be called 
the Madhya Pradesh Entertainments Duty and Advertisements Tax 
(Amendment) Act, 1976, 

(2) It shall come into force on such date as the State Govern- 
ment may by notification appoint. 

2. Amendment of section 3.—For sub section (3) of section 3 of 
the Madhya Pradesh Entertainments Duty and Advertisements Act, 
1936 (No. 30 of 1936) (hereinafter referred to as the Principal Act), 
the following sub-section shall be substituted, namely :— 

(3) (а) In calculating the entertainments duty payable under 
sub-section (1) ;— 

(i) where the duty payable is less than fifty paise, the duty shall 
be rounded off to nearest lower multiple of five paise ; and 

(ii) where the duty payable is more than fifly paise, the duty shall 
be rounded off to nearest higher multiple of five paise. 
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In calculating the entertainments duty in respect of payment ` 
for admission inclusive of entertainments duty and additional “duty in 
excess of two ru but not in excess of two rupees five paiso, or frac- 
tion thereof shall be ignored.” : 

3. Amendment of section 4.—After sub-section (3) of section 4 of 
the Frincipal Act, the following sub-section shall be - inserted, 
namely :— i б 

“(4) The proprietor of en entertainment shall maintain such 
records, in such manner and in such form as may be prescribed.” 

‚_ 4, Insertion of new sections 4-С and 4-D—After section 4-B of the 
Principal Act, the following sections shall be inserted namely :— 

“4-С Power to impose penalty—If оп. an inspecjion of a place of enter- 
tainfnent, or after examination of the records, accounts and stocks of 
stamps maintained by а properietor, the Excise Commissioner or any 
other officer as may be authorised:by the State Government in this 
behalf, comes to the conclusion that pntertainm nts duty or advertis- 
"ment tay payable under fhis Act has been evaded by the proprietor, 
he may, after giving the proprietor a reasonable dpport unity of being 
heard, assess“ to the best of his judgement the duty or tax payable by 
‘the proprietor and he may direct that the proprietor shall pay, by way 
‘of penalty, in addition’ to the amount of duty dr tax so assessed, as 
the case may be, a sum not exceeding twice . that mount. 

4D Арреај—(1) Any proprietor aggrieved by an order male 
under .section 4-С. may, within such time as may bo prescribed, prefer 
‘an appeal to the Commissionér of the Revenue Division concerned 

‘and the decision of the Commissioner on such appeal shall be final 

(2) The provisions of the Machya Pradesh Land Revenue Code, 
1959 (No. 20 of 1959),-and the rules made thereuncer, so far as they 
relate to appeal shall apply to the appeal preferred under sub-section 
(1) as they apply to the appeal to the Commissioner of Revenue Divi- 
sion under the said Code.". ~ / f 

5. Amendment of section 7.— Proviso to section 7 of tho 
Principal Act shall be omitted. | Н І 

6. Amendment of- section 8.— In sub-section (2) of section 8 of 
the Principal Act, ў i 

(i clause (d) shall be re-numbered as sub-clause (i) thereof and 
after sub-clause (i) as so re-numbered, the following sub-clause shall 
be inserted, namely ;— toos i 

“(ii) ‘for prescribing the record to be maintained, the manner 
and form in which such record shell be maintained by the proprietor 

: under sub-section (4) of section 4;"'. Е 

(ii) after use (е), the following clause shali be inserted, 
namely dum ' : A 

“(в-1) fór prescribing the time within which an appeal shall be 
preferred under sub-section (1) of section 4-D;”; and . 

é (iil) after clause (5-3), the following clause be inserted, 
namely :— : - : 

(h-4) for laying down the conditions subject to -which the Excise 
Commissioner. or ап authorised officer may require the proprietor to 

‘produce accounts, registers and documents-or to furnish any informa- - 
tion under sub-section (1) of section 9-A;". — 

7. Insertion of new’ section 9-A— Aftcr section 9 of the Principal 

. Act, the following section shall’be inserted, namely :— А 


i 
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“9-A, Production’ and inspection of Accounts and documents and 
search of permises.—(1) Tho Excise Commisstoner or any other officer 
as may be authorised by the State Government in this behalf may, 
subject to such conditions as may be prescribed. require any properio- 
tor to produce before him any accounts, registers or documents 
relevant to entertainments duty or advertisement tax or to furnish 
any information, relating to admission to an entertainment and to 
Rem exhibited, as may be necessary for the .purposes of 
this Act 

(2) All accounts, registers documents relating to entertainments 
duty or advertisemont tax or relating to admission to an entertainment - 
or advertisement exhibited and’ all goods kept in any place of entor- 
tainment or any place ordinarily used as a place of eatert)inment 
shall, at all reasonablo times, be open to inspection by any Сет 
mentioned in sub-section (1). 

(3) If any officer mentioned in sub-sention (1) has reason‘to sus- 
pect that any properietor is attempting to evade payment of entert un- 
ments duty ог advertesement tax, he may, for reasons to be recorded 
in writing, seize such accounts, registers or documents as he may 
consider necessary and shall grant a receipt for the same and shall retain 
the same only for 80 pone аз may bo necessary for examination целог 
or for a prosecution." 


8. Substitution of new section for section 10. —For Gelion 10 of 
* the Principal Act, the following section shall be substituted, namsly :— 
“10. - Recovery of arrears of entertainments duty etc. Апу arrear of 
entertainments duty or advertisement tax or any penalty | lovied under 
this Act shall be recoverable as an arrear of land revenue" 
9, Insertion of new section 10-A.—A fter section 10 of the рдей. 
pal Act, the following section shall be inserted, namely :— 


“10-A. Protection of persons acting in good faith and limitation of 
suit and prosecution.—(1) No suit, prosecution or other proceedings 
shall lie against any officer or servant of the State Government for any 
act done or purporting to be done under this Act, without the previous 
sanction of the State Government 

(2) No officer or servant of the State Government shall be liable 

i pert of any such actin а civil or criminal proceeding if th: act 

one in good faith in the course of tha execution of duties 
шр! on him, or the discharge of function entrusted to him, by or 
under this Act, 

(3) No suit shall bs instituted against the State Government and 
no prosecution or suit shall be instituted against servant of the State 
Government in respect of anything done or intended to be done under 
this Act unless the suit or prosecution has been instituted within three 
months from the date of the act complained of : 

Provided that in computing the period of limitation under this 
sub-section, the time taken for obtaining sanction under sub-section 
(1) shall be excluded.” 


THE PAYMENT OF WAGES (MADHYA PRADESH AMENDMENT) 
` ACT, 1976, 

The following Act of the Madhya Pradesh Legislature received 

the assent of the President on the 21st May 1976 and was published in 


- = 
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the ‘Madhya Pradesh Gazette’ (Extraordinary) dated the 31st May, 
1976. : E ; А 

MADHYA PRADESH ACT, NO 33 OF 1976. 

An Act further to amend the Payment of Wages Act, 1936 in its . 
application to the State of Madhya Predesh. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
Seventh Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Payment of Wages (Madhya Pradesh endment) Act, 1976. 

(2) It shall come' iato force on such date as the State Govern- 
ment may, by notification, appoint. . ` 

2. Application of Act to State of Madhya Pradesh.—The Payment 
of Wages Act, 1936 (No. 4 of 1936) shall, in its application to the ` 
State of Madhya Pradesh, be amended in the manner hereinalter 
. provided. 

3. Amendment of section 7.—In sub-section (2) of section 7 of the 
Payment of Wages Act, 1936 (No. 4 of 1936), after clause (е), the 
following clause shall be inserted, namely :— 

(өс) deduction with the written authorisation of the person 
employed, for payment of any subscription to any welfare scheme 
sponsored by the employees, whether with ог without participation of 
employer, such as Emp'oyees Death Relief Scheme and approved by 
such authority and in such manner as may be prescribed;”’. 


THE MADHYA PRADESH APPROPRIATION (NO. 3) ACT, 1976.. 
The following Act of the Machya Pradesh Legislature received 
the assent of the Goverror on the 31st May, 1976 and was published 
in the ‘Madhya Pradesh Gazette’ (Extraordinary) dated the 2nd June, 
1976. 





MADHYA PRADESH ACT NO, 34 OF 1976. 

An Act to provide for the authorisation of appropriation of 
moneys out of the Consolidated Fund of the State of Madhya Pradesh 
to meet the amounts spent on certain services during the financial 
year ended on the 318 day of March, 1972 in excess of the amounts 
granted for those services and for that year. 

. -Beit enacted by the Madhya Pradesh Legislaturo in the Twenty- 
Seventh Year of the Republic of India as follows : — 

1. Short title.—This Act may be called the Madhya Pradesh 
Appropriation (No, 3) Act, 1976. ` І 
2. Issue of Rs. 1,20,94,964 ош of the Consolidated Fund of the 
State of Madhya Pradesh to meet certain excess expendit ure for the year 
ended on 31st March 1972.—From and out ofthe Consolideted Fund 
of the State of Madhya Pradesh the sums specified in column (3) of the 
Schedule amounting in the aggregate to the sum of one crore, twenty 
lakhs ninety four thousand, nine hundred sixtyfour rupees shali be 
deemed to have been authorised to be paid and applied to meet tha 
amounts spent for defraying the charges in respect of the services 
specified in column (2) of the said Schedule during the financial year 
ended on the 31st day of March 1972 in excess of the amounts granted 
for those sereices and for that year. . . 

3. Appropriation—The sums deemed to have been authorised to 
be paid and applied from and ont of the Consolidated Fuud of the 
State of Madhya Pradesh under this Act, shall Бе deemed to have beon 
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appropriated for the services and purposes expresse! in tho Sch lule 
in relation to the financial year ended on the 31st day of March 1972. 
; SCHEDULE 
(omitted) 


THE MADBYA PRADESH NON-TRADING CORPORATION 
(AMENDMENT) ACT, 1976. 

The following Act of the Madhya Pradesh Legislature receivei the 
assent of the President on the 3rd Jal 1976 and was published ín the 
“Madhya Pradesh Gazette’ (Extraordidary) dated the 16th July, 1976. 

MADHYA PRADESH ACT NO, 35 OF 1976, 
: An Act further to amend the Madbya Pradesh Non-Trading 
Corporation Act, 1962, 
Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
` Seventh Year of the Republic of India as follows :— 

1. Short title.— This Act may be called tho Madhya Pradesh 
Non-Trading Corporation Mice i are 1976. 

2. Substitution of new heading sub-heading of Chapter IV.— 
For heading and sub-heading of Chapter IV of the Madhya Pradesh 
Non-Trading Corporation Act, 1962 (No. 20- of 1962) (hereinafter 
referred to as the Principal Act), the following heading shall be sub- 
stituted, namely — ` : . 
“Winding up" , . 

3. Deletion of section 41.—Section 41 of the Principal Act and 
the sub-heading ''winding up" appearing below that section shall be 
deleted, |: 

4. Substitution of new section for section 93.—For section 93 of 
the Principal Act the following section.shall be substituted, namely :— 

*93, Indian Companies Act, 1913 to cease to apply to corporations. 
‘—(1) In this section and section 94 the expression “‘previous Com- 
panies Laws" means the Companies Laws specified below :— 

(а) Any Act or Acts relating to companies in force before the 
Indian Companies Act, 1866 (No. X. of 1866) and repealed by that Act; 

. The Indian Companies Act, 1866 (No. X of 1866) ; 

е ` The Indian Companies Act, (No. VI of 1882); 

(d) . The Indian Companies Act, 1913 (No. VIL o 1913) ; 

(е) The Registration of Transferred Companies Ordinance, 1942 
(No LIV of 1942; ; and ' 

(f) Апу law corresponding to any of the Acts ог the Ordinance 
aforesaid and in force in, the former. Part B States or Part C States or 
any part thereof, before the extension of the Indian Companies Act, 
‘1913 (No. VII of 1913). : 

(2) On the coming into force of this Act, the Indian Companies 
Act, 1913 (No. VII of 1913) in its application to any society or 
association which is nota trading corporation and whose objects are 
confined to the State of Madhya Pradesh shall stand repealed; and 
thereupon :— : . m 

(a) any such society or association formei and registered under 
any cf the previous Companies Laws shall be deemed to be a corpora- 


- tion registered under this Act; 


(b) memoruncum and articles of association of such society or 
association shall, so far as they.are not inconsistent with the provi 
sions of this Act, continue in force until altered or rescinded; e^ 
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(c) the registers maintained by such society or association shall 
be deemel to be registers maintained under this Act; . 

(d) all documents and records filed and maintained in the office 
of the Registrar for the purposes of the previous Companies Laws in 
respect of any such society or association shall be transferred to the 
Registrar appointed under this Act ; 

(e) certified copies of extracts from the registers maintained in 
the office of the Registrar under the previous Companies Laws in res- 
pect of any such society or assocsation shall constitute registers for 
the purposes of this Act; and 

(f) any reference to any of the previous Companies Laws in any 
document relating to such society or association shall be construed as 
a reference to the corresponding provision of this Act. 

5. Insertion of new section 93A.— After section 93 of the 
Principal Act, the following section shall be inserted, namely :— 

“93-A Madhya Pradesh Society Registrikaran Adhiniyam 1973 
to cease, apply to Societies promoting or encouraging commerce or in- 
dustry.— On coming into force of the Madhaya Pradesh Non-trading 
Corporation (Amendment) Act, 1976 the Madhya Pradesh Society 
Registrikaran Adhiniyam, 1973 (No. 44 of 1973), in its application to’ 
any society or asscciation established for the purpose of promoting or 
encourging commerce and industry and deemed to be registered there- 
under shall stand repealed; and thereupon— 

(a) any such society or association registered as a society under 
the Madhya Pradesh Society Registrikaran Adhiniyam, 1973 (No. 44 
of 1973), shall be deemed to be a corporation registered under this 
Act ; 

(b) memorandum and articles of association of such Society or 
association shall so far as they are not inconsistent with the provi- 
8ions of this Act, continue in force until altered or rescinded; 

(c) all documents and.records filed and maintained in the office 
ofthe Registrar of Societies in respect of any such society or associa- 
tion shall be transferred to the Registrar appointed under this Act; 

(d) the registers maintained by such society or association shall 
be deemed to be the registers maintained under this Act; and 

(e) any reference to any of the provisions of the Madhya Pradesh 
Society Registrikaran Adhiniyam, 1973 in any document relating to 
such society or association shall be construed as a reference to the 
corresponding provision of.this Act.”. x Xe. 

6. Substitution of new section for section 94.—For section 94 of 
the Principal Act, the following section shall be substituted, namely— 

'94. Saving.— Nothing contained in sections 93 and 93-A shall 

effect :— 

(a) any right, privilege, oblieation or liability acquired, accrued 
or incurred under the previons Companies Laws or the Madhya Pra. 
desh Society Registrikaran Adhiniyam, 1973 (No. 44 of 1973), as the 
case may be; А 

(b) any penalty or punishment incurred in respect of any offence 
committed under the previous Companies Laws or the Madhya Pra- 
desh Society Керівігікагап Adhiniyam, 1973 (No. 44 of 1973), as the 
case may be; 

(c) any investigation, legal proceeding or remedy in respect of 
any such right, privilege, obligation, liability, penalty or punishment 
аз aforesaid; or 
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(d) any winding up proceedings commenced before the coming 
into force of this Act or the Madhya Pradesh Non-Trading Corporat- 
ion (Amendment) Act, 1976, as the case may Бе; 
and any such investigation, legal proceeding or remedy may be 
instituted, continued or enfcrced and апу such penalty or punishment 
may beimposed and any such winding up proceedings may be conti- 
nued as if this Act or the Madhya Pradesh Non-Tsading Corporation 
(Am*ndment) Act, 1976, as the case may bo, had not been passed : 

Provided that anything done or any actiom taken (including any 
appointment made, notification, order or direction issued, rules or 
regulations made), under the previous Companies Laws or the Madhya 
Pradesh Non-Trading Corporation (Amendment) Act, 1976, as the 
case may be, shall, in во far as it is not inconsistant with this Act, be 


deemed to have been done or taken under the corresponding provisions 
of this Act and shall continue in force accordingly unless and until 
superseded by anything done or any action taken under this Act.", 

7. Amendment of Schedule 1.—For clause (1) of paragraph 5 of 
Scheiule 1 of the Principal Act, the following clause shall be substitu- 
ted, namely :— й 

"(1) The income and property of the corporation, whensoever 
derived shall be applied solely for the promotion of its objects as set 
forth in this memorandum.", 


THE MINIMUM WAGES Pera PRADESH AMENDMENT) 
CT, 1976. 

The following Act of the Madhya Pradesh Legislature received 
the assent of the President on the Ist July, 1976 and was published in 
‘Madhya Pradesh Gazette’ (Extraordinary) dated the 16th July, 1976,) 

MADHYA PRADESH ACT NO 36 OF 1976 

An Act further to amend the Minimum Wages Act, 1948 in its 
application to the State of Madhya Pradesh. 

Bs it efiacled by the Madhya Pradesh Legislature in the Twenty- 
Seventh Year of the Republic of India as follows :— 

1. Short title.—This Act, may be called the Minumum Wages 
(Madhya Pradesh Amendment) Act.1976. 

2. Amendment of Central Act No. XI .of 1948 in its application to 
the State of Madhya Pradesh —The Minimum Wages Act, 1948 (No. 
XI of 1948), (hereinafter referred to as tho Principal Act) shall, in its 
application to the State of Madhya Pradesh, be amended in the 
manner hereinafter proviced. * 

3. Amendn e it of section 20.—For sub-section 2 of sec.ion 20 of 
th: TS Act, the following sub-section shail be substituted, 
n.mely :— Е 

“(1) The appropriate Government may, by notification in the 
Official Gazette, appoint any Commis.ioner for Workmen's Compens- 
ation or any officer of the Central Government exercising functions as 
a Labour Commissioner of any region or any cfficr of the State 
Government not below the rank of Lubour Commissioner or any other 
officer with experience as a Judge of a Civil Court ог ав а stipendiary 
Magistrate or any Revenue Officer not below the rank of Naib- Tahsil- 
dar to be the Authority to hear and decide for any specified area all 
claims arising out of payment of 1:6 than minimum rates of wages or 
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in respect of the payment of remuneration for days of rest or for 
work cone onsuch days under clause (b) or clause (c) of sub-section 
(1) of section 13 of wages at the overtime rate under section 14, to 
employees employed or paid in that area”. ` 

THE MADHYA PRADESH CEILING ON AGRICULTURAL 

HOLDINGS (AMENDMENT) ACT, 1976. 

The following Act of the Machya Pradesh Legislature received the 
8ssent of the President on the Ist July, 1976 and was published in the: 
‘Madhya Pradesh Gazette’ (Extraordinary) dated the 16th July, 1976. 

MADHYA PRADESH ACT NO. 37 OF 1976 

Ап Act further to amend the Madbya Pradesh Ceiling on Agri- 
cultural Holdings Act, 1960. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
Seventh Year of the Republic of India as follows :— 

1. Short title.—This Act. may be called the Madhya Pradesh 
Ceiling on Agricultural Holdings (Amendment) Act, 1976, 

2. Amendment of section 2.—In section 2 of the Madhya Pradesh 
Ceiling оп Agricultura! Holdings Act 1960 (No. 20 of 1960) (herein- 
after referred to as the Principal Act), in clause (e), for items (i) and 
(11), the following items shall be substituted, namely :— _ 

“(i) In respect of a holder whose entire lend is situate within a 
Sub-Division, the Sub-Divisional Officer and or such other Revenue 
Officer, not below tho rank of a Deputy Collector as may be appointed 
by the State Government ; : 

(ii) In respect of a holder whose entire land is situate in more 
than one Sub-Division of the same district, the, Collector or the 
Additiona] Collector and where there is no Additional, Collector for 
the district such Deputy Collector, as may be empowered ру the State 
Government to exercise the powers of Collector under the Madhya 
Pratesh Land Revenue Code, 1959 (No. 20 of 1959) for the purpose ; 
and", | . 

3. Substitution of new section for section 12 —For, section 12 of 
the Principal Act, the following section shall be substituted, namely ;— 

*12. Vesting of surplus lond іп the State.—All surplus land shall 
be deemed to be needed for a public purpose and shall vest in the 
State absolutely free from all encumbrances with effect from the date 
declaring it surplus under sub-section (6) of section 11 :, . 

Provided that if on such land any crop is standing such vesting 
shall take place after the crop has been harvested.”, | 

4. Substitution of new section for section 37-A.— For section 37-A 
of the Prircipal Act, the following section shall bs substituted, 
namely :— x 

OTA . Offences and .Punishment.—(1) If any person who is 
uncer an obligation to furnish a return uider this Act refuses or 
wilful'y fails to furnish a return within the time specified for the 
purpose; or wilfully furnishes an incomplete or incorrect ietur 1,. he 
shall be punishable with imprisonment for a term which may extend 
1^ two years or with fine which may extend to five thousand rupees or 
with both, . { 

(2) Ifany person who is under an obligation.to faraish a return 
under this Act, furnishes a return which he knows or has (eason to 
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believe to bo false, he shall be punishable with imprisonment for a 
term which may extend to two years or with fine which may extend to 
five thousand rupees or with botn."', 

5. Pending proceedings.—Any proceeding in respect of a holding 
of any holder pending before any officer or authority on the date of the 
commencement of the Madhya Pradesh Ceiling on Agricultural Hold- 
ings (Amendments) Act, 1972 (No. 12 of 1974) shall be disposed of 
by such officer or authority in accordance with the provisions of the 
Principal Act as in force immediately before the said date and thare- 
after the proceedings for the determination of the Ceiling area 10 
respect of the holding of such holder and the surplus land in such 
holding shall be initiated in accordance with the provisions of the 
Principal Act as amended by the said Act. 

6. Section 5 to have retrospective effect.—Section 5 shall be 
deemed to have come into force with effect from tho 7th March, 1974. 


THE INDIAN STAMP (MADHYA PRADESH AMENDMENT) 
ACT, 1976. 


The following Act of Madhya Pradesh Legislature having been 
assented to by the President on 17th July, 1976 and was published 
in the Madhya Pradesh Gazette Ext. dated July 27, 1976, 

s MADHYA PRADESH ACT NO, 38 OF 1976. 


An Act forther to amend the Indian Stamp Act, 1899 in its 
application to the State of Madhya Pradesh. 


Be it enacted by the Madhya Pradesh Legislature in the Twerty- 
Seventh Year of the Republic of India as follows : | 


1. Short title and commencement.—(1) This Act ша be called 
the Indian Stamp (Madhya Pradesh Amendment) Act, 1976.. 


. (2) It shall come into force on such date as the State Govern- 


ment may, by notification, appoint. ` DE 

2, Insertion of new section 1Q-A.--After section 10 of tlie Indian 
Stamp Act, 1899 (No 11 of 1899), in its application to the State of 
Madhya Pradesh, the following section shall be inserted, namely ++ 


“10-A Payment of duty in Gash.—(1) Notwithstanding enything 
contained in section 10, where the Collector is satisfied that there is 
temporary shortage of stamp in the district or that star ps of required 
denominations are not available, he may permit duty to be paid in 
cash and authorjse the Treasury Officer or Sub-Treasury Officer, as the 
case may be, on procuction of a challan evidencing payment of cuty 
in the Government Treasury or Sub-Treasury, as the case may be, to 
certify in.-such manner ав may be prescribed by endorsement on the 
instrument or instruments the amount of сшу so paid in cash. 


(2) An encorsement made on any instrument under sub-tection 
(1) shall have the same effect as if the duty of an amount equal to 
the amount stated in the endo-sement has been paid in da ud thereof 
and such payment.has been indicated on such instrument by means of 
stamps in accordance with the requirement of section 10.", 


— a 
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The Orissa Approprlation (No. 4) Act, 1974 
The following of the Orisaa Legislative Assembly having been assen: 
ted їо by the Governor on- the 2па January, 1975, was published in 
the Orisse Gazette, Extra ordinary, No. 12, dated Jinuary 3, 1975, 
Orissa Act 2 of 1975 ў 
An Act to authorise payment and appropriation of certain further 
sum from and out of the consolidated fund of the State of Orissa for 
services of the year ending on the Thirty-firet day of Merch 1975 К 
a ` + m 


(Test of the Act Omitted). 


The Orissa Stamp (Imposition of Surcharge) Act, 1974 

The folowing Act of Orissa Legislative Assembly having bean 
ascented to by the Governor on the 10th Janvary 1975 was published in 
the Orissa Gozette, Ext, No 26 dated January 15, 1975. 

Orissa Act 5 of 1975 

An act to impose surcharge on atamp duties payable under the 
]ndian Stamp Act, 1899 as applicable tò the State of Orissa . 

Be it enacted by the Legislature of the State: of Orissa in the 
Twenty-fifth Year of the Republic of India as follows: . 

1. Short title, extent commencement and durarion.—(1) This Act 
may be called the Orissa Stamp (Imposition of Surcharge) Act, 1974. 

(2) It ahal) extend to the whole of the. State of Orissa, 

(3) It shall be deemed to have come into force on the ist day of 
Noven ber 1974. Р Es te 

(4) It shall cease to have effect on -the expiry of one year from the 
date of its commencement except as respects, things done or-omitte. to 
be done before the expiration thereof and section ^ of the Orissa Gene- 
ral Clause Act, 1937 (Orissa Act 2 of 1937), shall apply on the expiry of 
this Act as if it had then been repealed by an Orissa Act 

2. Imposition of surcharge.—Notwithstanding anything contained 
in tbe Indian Stamp Act 1899 (2 of 1199), all stamp dutics leviable in 
accordance with Schedule I A of the said Act өз applicable to the State 
of Orissa shall be increased by a surcharge at the rate of ten percentum 
thereof: ` . 

Provided that in the determinat.on of the amount of duty Including 
the surcharge, fractions of five paisa, if any, shall be rounded off to 
the next higher multiple of five paise. 

3. Application of the indian Stamp Act, 1899.— The provisions of 
the Indian Stamp Aci, 189", (2 of 1899) shall, in so far as they are not 
inconsistent with the provisions of this Act, apply in respect of the sur- 


< 


charge leviable under this Act. 
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4 Repeal and savings —(1) The Orissa Stamp (Imposition of sur- 
charge) Ordinance, 19:4, Orissa Ordinance No. 11 of 1974 is hereby 
repealed. : | 

(2) Notwithstanding , such repeal, anything done or any action 
taken under the Ordinance so repealed shall be deemed to have been 
done or taken under the corresponding provisions of this Act. 


The Orissa Electricity (Duty) Amendment Act, 1974. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 9th January 1975, was published 
in the Orissa Gazette, Ext , No. 69, dated January 20, 1975. 

Orissa Act 10 of 1975. 
Ап Act to amend the Orissa Electricity (Duty) Act, 1961. 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-fifth Year of the Republic of [adia as follows :— Ё 

J. Short title.—This Act may be called (һо Orissa Electricity 
(Duty) Amendment Act, 1974 j 

2. Amendment of section 3, Orissa Act 14 of 196].—In section З 
of the Orissa blectricity (Duty) Aot, 1961 (Orissa Act 14 of 1961), in 
sub-section (1), in clause (a), for items (ii) and (iii) the following shall be 
substituted, namely :— 

© (ii twenty-five per cent of the rate charged for the next ninety- 
nine thousand units or part thereof ; and ‘ 

(1i) forty per cent of the rate charged for the reminder ”. 





The Public Wakfs (Extention of Limitation) (Orissa Ameudment) 
Act, 1974. 

The fo'lowing Act of the Orissa Legislative Assembly having been 
assented to by the President onthe 12th February 1975, was publish- 
ed in the Orissa Gazette, Kxt., No 366, dated February 24, 1975. 

Orissa Act 12 of 1975. 

An Act to amend the Puhlic Wakfs (Extension of Limitation) Act, 

19 9 in the application to the State of Orissa. 


Be it enacted by the Legislature of the State of Orissa in the 
Twenty-fifth Year of tho Republio of India as follows :— 

1 Short title, extent and commencement. —(1) This Act may bs 
called the Publio Wakfs (Extension of Limitation) (Orissa Amendment) . 
Act, 1974. . 

(2) 1t extends to the whole of the State of Orissa. 

(3) It shalt be deemed to have come into force with effect from ths 
Ist day of January, 1974. 

2. Amendment of section 3, Act 29 of 1959.—1n section 3 of the 
Public Wakfs (Extension of Limitation) Act, 1959 (29 of 1957) asin 
force in the State of Orissa, for the words. figures and letters “ tne 31st 
day of December, 1973", the words, figures and letters ** the 3181 day 
ot December, 1972," shall be substituted. 

The Orissa Re-enacting Act, 1974. 

The folowing Act of the Orissa Legislative Assembly having been 
assented to by the President onthe 26th February 1975, was published 
in the Oriasa Gazette, Ext., No. 421, dated March 1, 1975. 

| Orissa Act 3 of 1975. 
An Act to Re-enact certain Enactments. 
Whereas the Presid.nt of India, by a Proclamation issued on th 
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3rd March, 1973 under Article 356 of the Constitution, assumed to 
himself all functions of the State Government and declared that the 
poserà of the State Legislature shall be exercisabie {Бу or under the 
authority of Parliament ; ; 

And whereas in pursuance of those powers certain laws have been 
made by the President ; Р 

And whereas the said Proclamation was revoked by tho President 
on the 6th March 1974; 


And whereas clause (2) of Article 357 of the Constitution provides 
that the laws so made by the President which the President would not, 
but for the issue of the Proclamation have been competent to make, 
shall, to the extent of the incompetency, ceaso to have effect on tho 
expiration of a period of one year after the Proclamation as ceased to 
operate, unless the laws which shall so cease to have effect, are sooner 
re-enacted by an Act of the appropriate Legislature ; 


And whereas it is expedient to re-enact some of the aforesaid laws ; 


Be it enacted by the Legislature of the State of Orissa in the 
Twenty-fifth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Orissa Re-enacting 
Act, 1974. 

2. Re-enactment of President’s Acts—The President's Acts specified 
. in the Schedule with its Annexure are hereby re-enacted with the modi- 
fications specifled in section 3. 

3. Modifications to the Acts.—Notwithstanding anything contained 
in the Acts specificd in the Schedule, the provislons of the said Acts 
ahall be read and construed subject to the modifleations that in each 
of the said Acts :— 


(а) the words beginning with “Enacted by the President” and cnd- 
ing with “Republic of India" shall be omitted : and 


(b) for the words beginning with “In exercise of the powers" and 
ending with “the President is pleased to enact asfollowa", the words 
“Be it enacted as follows” shall be substituted. - 


SCHEDULE 
PRESIDENTS ACTS 
(See sections 2 and 3) 


Serial Year Number Short title 
Мо, of the Áct 
a) 02) 3) (4) 
а 
1 ` 1973 6 The Orissa Sales Tax (Amendment) Act, 1973 
7 [excluding clause (a) of section 2 which has 
been repealed ty Orissa Act 18 of 1974 
2 1973 21 The Orissa Bstatea Abolition (Amendment) 
* Act, 1973, ` 
3 1974 1 The Orissa River Pollution Prevention (Amend- 
ment) Act, 1974. 
4 1974 1 The Orissa Estatea Abolition (Amendment) Act, 
& 1973. 
5 1974 4 * The Orissa Municipal (Amendment) Act, 1974 
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The Orissa Appropriation (No 1) Act, 75 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 5th March, 1975; was published la 
the Orissa Gazette, Ext. No. 443, dated March 5, 1975 

Orissa Act 14 of 1975 ' 

An act to authorise payment and appropriation of certain further 
sums from and out of the consolidated fund of the state of Orissa for 
the services of the-year ending on the Thirty-First day of March 1975. 

& - | * 


(Test of the Act omitted.) 


The Orissa Cess (Amendment) Act, 1975 


The following Act of the Orissa Legis'atlve Assembly having been 
assented to by the Governor on the 6th March, 1975, was published in 
the Orissa Gazette, Ext., No. 431, dated March 15, 1975. 

. Orissa Act 15 of 1975. -> - . 
- Ап act to amend the Orissa Cess Act, 1962. 


Beit enacted by the Legislature of the State of Orissa in the 
Twenty-sixth year of the Republic of India, as follows : 

1. Short title and commencement —(1) This Act may be called 
the Orissa Cess (Amendment) Act, 1975. 


(2) It shall come into'force on the Ist day of Avril, 1975. 

2. Amendment of section 7, Orissa Act 11 of 1962.—In section 7 of 
the Orissa Cess Act, (Orissa Act, 11 of 1962), sub-section (3) shall be 
omitted. 


The Orissa Agricultural Law Repealing Act, 1975 

The following Act of the Orissa Legislative Assembly having been 
assented to ty the Governor on the 12th March 1975 was published in 
the Orissa Gazette, Ext. No. 261 ddted March 31, 1975 

An act to repeal the Orissa Agriculture Act, 1951 and the Orissa 
Agricultural Land (Utilisation) Act, 1969 - 

Be it enacted bythe ‘Legrslature of the State of Orissa in the- 
Twenty-sixth Year of the Repuolic of India as follows:—' 

1. Short title.—This Act. шау becalled the Orissa Agricultural 
Laws Repealing Act, 1975. . н 

2. Repeal of Orissa Acts 16 of 1952 and 14 of 1969, —1һе Orissa 
Agriculture Act, 1951 (Orissa Act 16 of. 1952)-and the Orissa Agricultural. 
Land (Utilisation) Act, 1969 (Orissa Act 14 of 1969) ate hereby 
repealed. ; 





- The Rallway Protection (Orissa Repealing) Act, 1975 A 

The following Act of the Orissa Legislative Assembly having been 
asser ted to by ‘the Governor on the 14th March 1975, was Published 
in the Orissa Gazette, Ext No. 598 dated March 24, 1975 

Orissa Act 16 of 1975 : 

An act to repeal the Railway Protection Act, 1886. _ 

Be it enacted by the Lehislature of the State of Orissa in the Twen- 
ty-sixth Year of Republic of Ir dia, as follow:— 

1. Short title. —' This Act may be called the Railway Protection 
(Orissa Repealing) Act 1975. р 

2.. Repeal of Madras Асі 4 of 1883.—The Railway Protection Act, 
1886 (Madras Act 4-of 1886) is hereby repealed. : . А 
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The Orissa Edu-ational Laws Repeal Act, 1975. 

The following Act of the Orissa Legislative Assembly having bzen 
assented to by the Governor on the i5th March 1975, was published 1n 
the Orissa Gazet ie, Ext.. No. 612, dated March 20, 1975. 

Orissa Act 18 of 197. 

An Act to repeal the ‘fadras Local Boards and Elementary Educa- 
tion (Amendment) Act, 1934 and the Madras clementary Education 
(Amendment) Act, 1935, in their application to the State of Orissa and 
the Orissa Government Bodies of non-Government Colleges (Validation 
and Extension of Term of Office) Act, 1967 and the Orissa University 
Authorities (Validation of Term of Office) Act, 1968. 


Be it enacted by the Legislature of the State of Orissa in the 
Twenty-sixth Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called the Orissa Educational 
Laws Repeal Act, 1975. , 

2. Repeal of enaciments.—The Acts specified below are hereby 
repealed, namely :— 

(1) The Madras Local Boards and Elementary Education (Amend- 
ment) Act, 1934 (Madras Act 2 of 1934), 

(2) The Madras Elementary Education (Amendment) Act, 1935 
(Madras 11 of 1935), 

(3) The Orissa Governing Bodies of Non-Government Colleges 
(Vaiidation and Extension of Term of Office) Act, 1967 (Orissa Act 22 
of 1967), and 

(4) The Orissa University Authorities (Validation of Term of 
Office) Act, 1968 (Orissa Act 6 of 19*8). 

The Orissa Motor Vehicles Taxation Laws (Amendment) Act, 1975 

The following Act of the Orissa Legislativo Assembly having been 
agsented to by the Governor on the 20th March, 1975, was published in 
the Orissa Gazette, Ext., No. 621, dated March 29, 1975, 

Orissa Act 19 of 1975 


An Act to amend the Bihar and Orissa Motor Vehicles Taxation 
Act, 1930 and the Madras Motor Vehicles Taxation Act, 1931 in their 
application to the State of Orissa. 

Be it en:cted by the Legislature of the State of Orissa in the 
Twenty-sixth Year of the Republic of India, as follows :— 

l1. Short title —This Act may be called the Orissa Motor Vehiclea 
Taxation Laws (Amendment) Act, 1975. 

?. Amendment of Bihar апа Orissa Act 2 of 1930.—In section 2 
of the Bihar and Orissa Motor Vehicles Taxation Act, 1936 (Bihar and 
Orissa Act 2 of 1930), for clause (c), the following clause shall be and 
shall be deemed always to have been substituted, namely :— 


"(c) notwithstanding anvthing in any judgment .or order of any 
Court, “motor vehicie" means any mechanically propelled vebicle 
adapted for use upon roáds, whetner the power of propulsicn is trans- 
mitted thereto from an external or internal source and includes a 
chassis to which a body has not been attached and a trailer ; but does 
not include a vehicle running upon fixed rails or a vehicle of a special 
type adapted for use only in a factory or in any other enclosed 
ргешіяез;”.- ' . : 

:3. Amendment of Madras Act 3 of 1931,—In section 2 of the 
Madras Motor vehicles Taxation Act, 1931 (Madras Act 3 of 1931), 
for clause (iii), the following clause shall be and shall be deemed always 


~ 
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to have been substituted, namely :— 

"(ii) notwithstandiog anything in any judgment or order of any 
Court, "motor vehicle" means any mechanically propelled vehicle 
adapted l'or use upon roads, whether the power of propulsion is trans- 
mitted thereto from an external ог internal source and includes a 
chassis to which a body has not been attached and a trailor ; but does 
not include a vehicle running upon fixed rails or a vchicle of a special 
type adapted for use only in a factory or in any other eaclosed pre- 
mises ;", 

4. Repeal and savings.—The Orissa Motor Vehicles Taxation Laws 
(Amendment) Ordinance, 1975 (Orissa Ordinance No. 1 of 1975), 1s 
hereby repealed 

(2) Notwithstanding such repeal; anytbing done or any action 
taken under the Bihar and Orissa Motor Vehicles Taxation Act, 1930 
(Вітас and Orissa Act 2 of 1930), or the Madras Motor Vehieles Taxa- 

tio Act,.1931 (Madras Act 3 of 1931), as amended Бу the said Ordin- 


ance shall be dezmed to have been done or taken under the said Acts 
as amended by this Act. 





The Orissa Appropriation (No. 2) Act 1975 

The followiag Act of the Orissa Legislative Assembly having been 
assenied to by the Governor on the 27th March, 1775, was published io 
the Orissa Garetre, Extra., No. 520, dated March 29, 1975 | 

Orissa Act 20 of 1975 

An Act to Authorise payment aud Appropriaiion of certain sums 
from and out of the consolidated fund of the state of Orissa for the 
services of the Financial Year 1975-76. 

ж а Ф 
(Text of the Act omitted.) 
The Orissa Survey and Settlement (Amendment) Act, 1975 

The following Act of the Orissa Legislative Assembly having been 
esssented to bv the Governor on the 22nd April 1975 was published In 
the Orissa Gazette, Extra., No. 826, dated May 3, 1975. 

Orissa Act 21 of 1975 

An Act to amend the Orissa Survey and Settlement Act, 1958 

Be it enacted by the Legislature of tbe State ef Orissa in the Twenty 
sixth Year of the Republic of india, as follows :— ` 

1. Short ttle.--This Act may be called the Orissa Survey and 
Settlement (Amendment) Act, 1975. 

2. Amendment of section 6-0, Orissa Act 3 of 1959.— 1n section 
6-D of the Orissa Survey and Settlement Act, 1958 (Orissa Act 3'of 
19:9), (hereinafter'referted to as the principal Act), for clause (b); the 
following clause shall be substituted, namely :— 

"(b) on application against an appellate order under section 6B 
presented within one year trom the said date ;"'. к: 

3. Amendment of section `15, Orissa Act 30] 1959 —In section 15 
of the principal Act, for clause (b), (excluding the proviso) the follow- 
ing clauie.shall-be substituted, namely :— TRUM 

"(b) on application against an appellate order under section 12-A 
presented within one year from the date of final publication u: 
section 12 B, the revision of any record-of-rights or any:portion there- 


of but not.so as to. affect any order passed by a-Civil Court under 
sections wy 2. > 
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4. Amendment of section 25, Orissa Act 3 of 1959.—1n section 25 
of the principal Act, for clause (b), the following clause shall bs sub- 
stituted, namely : — 

^ (b) on application against an order under sub section (2) of sec 
tion 22 presented within one year from the said date ;' 


5. Savings —Notwithstanding anything силе in the principal 
Act ss amended by this by Act, the period of limitation for presentation of 
an application for revision before the Board of Revenue under the prin- 
cipal Act shall, where the relevant date of ünal publication has occurred 
pricr to the commencement. of this Act, be two years from the said 
date. 
The Orissa Panchayat Samiti (Amendment) Act, 1975 
The following Act of the Orissa Legislative Assembly. having been 
assented to by the Governor on the 29th April, 1975, was publisned ia 
the O-issa Gazette, Bxtra., No. 829, dated May 7, 1975. 
Orissa Act 22 of 1975 


An Act to amend the Orissa Panchayat Samiti Act, 1959 

Be it enacted by tho Legislature of the State of Orissa in the Twonty 
sixth Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called the Orissa Panchayat 
Samiti (Amendment) Act, 1975. 

2. Amendment of section 47 Orissa Act 7 of 1960. —In section 47 
of the Orissa Panchayat Samiti Act, 1959 (Orissa Act 7 of 1960), after 
sub section (2) the following new sub-section shall bs inserted, 
namely :— 

“(3) Notwithstanding anything contained in sub-section (1) or 
„sub-section (2), where a vacancy occurs under апу of the said sub-sec- 
tions and the, term of office of the member or the Chairman, as the 
case may be,'would, in the ordinary course of events, have expired 
within six months of the occurrence ofthe vacancy, the State Govern- 
ment may direct that the vacancy be left unfiled until the next general 
election : 

Provided that the said vacancies shall be filed in the manner pro- 
vided in sub-section (1) or, as the case may be, sub-section (2) if the 
term of office of the elected member including ‘that of the Chairman 
of the Samiti is extended under section 46-D". 





The Orissa Eatertalaments Tax (Amendment) Act, 1978 
The following-Act of the. Orissa . Legislative Assembly having been 
astent2d to by the Governor onthe 29th April 1975, was published i in 
the Orissa Gazetie, Extra , No. 840, dated May 7, 1275. 
Orissa Act 23 of 1975 
An Act to amend the Orissa. Entertainments Tax Act, 1946; 
Be it enacted by the Legislaturo of the State of Orissa i in the 
Twenty-sixth Year of the Republic of India, as follows :— - 
1 Short tite, —This Act may be called the Orissa. Entertainments 
Tax (Amendment) Act, 1975. 
Amendment of section 7-B, Orissa Act 5 of 1946. —In tection 
7-B of tbe Orissa -Entertainments Tax Act, 1946 (Orissa Act-5 of 1946), 
sub-section (1), for the words, Sgures and letters ‘‘Ist day. of January, 
1975", the words, figures and letters “8th -day of January. 197 7" shall 
be and shall be deemed always to have been шышше: И 


-— 
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———— 


cU.. c+ The Orissa Additional Sales Tax Act, 1975 

t The following Act of the Orissa Legislative Assembly having been 
assented by the President on the 5th May, 1975, was published in. i 
Orissa Gazette, Ext., No. 856 dated March, 29, 1975. 


Orissa Act 24 of 1975 
: An. Act to provide for levy of Additional Tax on sale or purchase 
of goods in Orissa.  - . 
“Be it enacted by the Legislature of the State of Orissa in the Twenty 
sixth Year of the Republic of India as follows :— ^ 

-17 < Short title and commencement. —(1) . This Aot may be called 

the Orissa A-ditional Sales Tax Act, 1975. 
. (2). It shall extend to the whole of the State of Oriasa. 

(3) Itsball be deemed to have come into force on the Ist day of 
April; 1975. | i 

2. Levy of additional tax.—(1) The tax payable by a dealer for a 
year under the ‘Orissa Sales Tax Act 1947 (Orissa Act 14 of 1947.) 
(hereinafter referred to as the said Aot) shall be increased by an addis 
tional tax at the rate of. — | . 

(a) two per cent of the tax, if his gross turnover for that year does 
not exceed опе lakh of rupees; 

(b) three per cent of the tax, if his gross turnover for that year 
exceeds one lakh of rupees but does not exceed' five Jakhs of rurees ; 

- (c) five per cent of the tax, if his gross turnover for that year exceeds 
five lakhs of rupees: . ү 

Provided that where in respect of declared goods the tax payable 
by such dealer under the said Act together with the additional tax 
payable under this sub-section exceeds the maximum percentage of the 
sale or purcbese price thereof specified, fiom time to time, under 
clause (a) of section 15 of the Central Sales Tax Act 1956, (74 of 1956) 
the rate of additional tax in respect of such goods ‘shall be reduced to 
such an extent that the tax and tbe additional tax together shall not 
exceed such maximum percentage of the sale or purchase price of such 

oods. 
А Explanation.—''Declared goods" shall have reference to deglared 
goods. as defined in the Central, Sales Tax Act, 1956 (74 of 1956.) 

(2) Тһе provisions of the said Act. shall mutatis mutandis apply in 
relation to the said additional tax as they apply in relation to tte tax 
payable under the said Act. 2 | 

(3) Notwithstanding anything contained in the said Act, no dealer - 
referred to in sub-section (1)shall be entitled. to collect the additional 
tax payablé under this Act. 

3. Offences.—(1) Any dealer who collects the additional tax pay- 
able under this Act, in contravention of the provisions of sub section 
(3) of section 2 shall be punishable with fine which may extend to one 
thousand rupees.' TN ; 1 

) No Court inferior to that of a Judicial Magistrate of the first 
:class shall try'an offence under this Act. 

4. Lower to make rules.--(1) The State Government may make 

rules.for carring out the purposes of this Act. 


'(2) All шет made under this Act shall, as soon as may be after 
they-are made, be laid before the State Legislature for a total p:riod 
of fourteen days which may be comprised „іп one session or in two or 


more successive session and if during the: said ‘period the State Legis- 
Jature makes medifications, if -any, therein, the rules shall thereafter 
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have effect only in auch modified form; so, however ; that such modi- 
fications shall be without prejudice to the validity of anything previously 
done under the rules. 

The Orissa Ce-operative Societies (Amendment) Act, 1975 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 8th May, 1975, was published in 
the Orissa Gazette. Bxt., No. 885, dated Mav 16, 1975. 

Orissa Act 25 of 1975 f 

An Act to amend the Orissa Co-Operative Societies Act, 1962. 

Beit enacted by the Legislature of the State of Orissain the 
Twenty-sixth Year of the Republic of India, as follows :— 

1. Short níle,.— This Act may be called the Orissa Co-operative 
Societies (Amendment) Act, 1975. | 

2. Amendment of section 16 Orissa Асі 2 of 1963.—1n section 16 
of the Orissa Co-operative Societies Act, 1962 (Orissa Act 2 of 1963), 
(hereinafter referred to аз the principal Act) for sub-section (2), the 
following sub-sections shall bz substituted, namely :— 

"(2) No society shall, without sufficient cause, refuse admission 
as member to any person who is duly qualified therefor and the deci- 
sion refusing admission shall be communicated by tho society to the 
person concerned with reasons for such refusal within thirty days from 
the date of application for membership failing which such person sball 
be deemed to have been admitted as a member ofthe society with 
effect from the date following the date of expiration of the said period 
of thirty days. . И 

(2-а) Where а person is deemed to have been admitted as а 
member of a society in pursuance of the preceding sub-section, the 
society may file an application before the Registrar within sixty days 
from the date with effect from which such person is deemed to have 
been admitted as a member for cancellation of the membership, where- 
upon the Registrar shall, after making such enquiry as he deems fit, 
pass such order as he thinks proper.” 

3. Amendment of section 31, Orissa Act 2 of 1963.—In sectiun 31 
of the principal Act, after sub-section (1), the following proviso shall 
be inset ted, namely :— 

«provided that the number of members so nominated shall in no 
case exceed three.” ise 

4. Amendment of sectian 109, Orissa Act 2 of 1963.—1n section 109 
of the principal Act, 1n sub-section (1). 

(a) in clause (d). the words “or where an apolication for member. 
ship is deemed to have been rejected” shall be deleted ; 

(b) after clause (d), the following new clause shall be inserted, 
namely ;— : : 

"(d-1) an order of the Registrar passed under sub-section.(2-a) of 
acction 16 ;"*. 

toos. Insertion of new section 133-A, Orissa Act 2 of 1963—After 
section 133 of the principal Act, the followipg new se:tion shall be 
inserted, namely :— - 

. 133 A, Special provisions relating to insured c»-operath e banks.— 
Notwithstanding anything contained in this Act, in the case of an 
insured co-operative bank — ` Я 

(y an order for winding up, amalgamation or division of the bank 
shall not take effect unless previous sanction therefor has been accor- 
ded in writing by the Reserve Bank of India ; 
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(11) an order for winding up of the bank shall be made by the - 
Registrar if во requiicd by the Reserve Bank of India in the circum- 
stances mentioned 1n section 13-D of the Deposit lasurance Corpora- 
tion Act, 1961 ; 

(Iii if so required-by the Reserve Bank of India in writing in the 
public intereat or-for preventing the affairs of the bank being conduc- 
ted in a manngr detrimental to the interests oi the depositors or for 
securing the proper management tnereof, the Registrar shall pass an 
order fur the removal of the committee of the bank and for appoint— 
ment of an Administrator therefor, for such period, not exceeding five 
years in-the aggrogate, as may from time to time, be specified by the 
Reserve bank : 

Provioed that no such. order .for removal shall .be:passed without 
giving the concerned committee-a reasonable opportunity of being heard’; 


E (iv) no appéal, revision or review shall lie against an order referred 

^ to in clause (i),- (i1) or (iii) made or passed with the previous sanction 
in writing or onthe requisition of the Reserve Bank of India and no 
such order or sanction shall be liable to be called in question in any 
manner ; 

(у) the liquidator of the insured co-operative bank or the transferee 
bank, as-the case may be, shall be under an obligation to repay the 
Deposit Insurance Corporation established under the Depoait Insurance 
Corporation Act, 16561 (47 of 1961) ïn the circumstances, to the ‘extent 
and in the manner provided in section 21 of that Act. 

Explanation — For the purposes of this section — 

(1) “insured co-operative bank’? means a society which is an insur- 
ed bank under- the provisions of the L'eposit Insurance Corporation 
Act, 1961 (47 of 1961) ; 

(ii) “transferee bank” in relation fo an insured co-operativo bank 
means a cO operative bank — 

(a) with which such insured co-o»erativ bank is amalgamated ; or 

(b) to which the assets Gr liabilities of such insured co-operative 
bank are transferred: or 

(c) into which such insured Co-operative bank is divided or con- 
verted under the’ provisions of section 14 ; 

(iii) Reserve Bank of India” means the Reserve Bank of India estab- 
lished under the Reserve Bank of India Act, 1934 (2 of 1934), 


The Orissa Co-operative Laws (Repeal) Act, 1975, 
. The following Act of the Orissa Legislative A«sembly having been 


assented to by the Governor on the.15th August 1975, was published in 
the Orissa Gazette, Ext, No. 1422, dated August 26, 1975/Bhadra 4, 


1897. 
А | Orissa Act 35 of 1975. А 
An act to repeal certain provisions, of the Bihar and Orissa Co- 
operative Societies Act, 1935 and the Madras Co-operative Societies 
Att, 1932 1 their application to the State of Orissa. ` 
` Be it ch стей by the Legislature’ of the State of Orissa in the 
Twenty-sixth Year of the Republic of India, as follows :— 
l. Short title —This Act may be called the Orissa Co-operative 
Laws (Repeal) Act, 1975, i ‚ 
.4. Repeal of sections 64, 67 and the schedule, Bihar and Orissa Act 
б of 1935.—Sections 64 and 67 of the bihar and Orissa Co-o rative, 
5бс[ёйев Act, 1935 (В: & O. АФ 6 of 1935) and the achedule to the said 
Act are hereby repeated. i | à 
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3. Repeal of section 30 and 66 and the schedule, Madras Act 6 of 
1932:—Sections 30 and 66 ‘of the Madras Co-operative Societies Act, 
1932 (Madras Act’6 of 1932} and the schedule to the said Act are hereby 
repealed. 

The Bihar and Orissa -Bxthe (Orissa Amendment) Act, 1975 

The following Act of the Otissa Legislative Assembly having been 
assented to by the Governor on the 23rd August 1975, was published in 
the Orissa Gázette, Ext., No: 1499, dated August 30, 1975. 

Orlssa Act 36 of 1975. 

An Асі” to amend the Bihar and Orissa Excise Act, 1915 іп its 
application £o the State of Orisáa. 

Be it ‘enacted by the Legislature of the State of Orissa in the 
Twenty-sixth year of the Republic of India, as follows :— 

1. Short title. —This Act tiay be called the Bihar and Orissa Exciss 
(Orissa Amendment) Act, 1975. 

2. Amendment of section 2, Bihar and Orissa Act 2 of 1915.—In 
section 2 of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa 
Act 2 of 1975), for clause (12a) the following clause shall be sub- 
stituted, namely : 

*( (12a) “ intoxicant " means any liquor or intoxicating drug and 
includes mohua flower : *'. 





The Orissa Industrial Housing (Amendment) Act, 1975. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor-on the 23rd August 1975, was published 
in the Orissa Gazette, Ext., No. 1450, dated August 30, 1975, 

Orissa Act 37 of 1975. 
An Act to amend the Orissa Industrial Housing Act, 1966. 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-sixth Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called the Orissa Industrial Hous- 
ing (Amendment) Act, 1975. 

2. Amendment of section 2, Orissa Act 1 of 1967.—In section 2 of 
the Orissa Industrial Housing Act, 1967 (Orissa Act 1 of 1967), (herein- 
after referred to as the principal Act), for clause (d), the following clause 
shall be substituted, namely :— 

* (d) * Housing Commissioner’ means the Housing Commissioner 
appointed under section 4 and includes an Assistant Housing Commis- 
sioner authorised to perform апу of the functions or to exercigo any 
of the powers of the Housing Commissioner ;". 

3. Insertion of new section 4-A, Orissa Act 1 of 1967.—After sec- 
tion 4 of the ‘principal Act, the following new section shall be inserted, 
namely :— 

* 4- A.. Appointment of Assistant. Housing Commissioners and their 
functions. ~(1) The State Government may appoint one or more Assis: 
tant Housing Commissioners with such local jurisdiction as may be 
assigned to them by the State Government. | - 

(2) Tho Assistant Housing Commissioners so appointed shall, sub- - 
ject to the control of the Housing Commissioner, exercise such of the 
powers and perform such of the functions of the Housing Commissioner 
ав the State Government may authorise in that behalf." . "mE VM 

4. Ommission of section 23 Orissa Act 1 of 1967,—Section 23 of tho 


principal Act shall be ommitted. 
-arminum м _- 
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The Orissa Anatomy Act, 1975 
The following Act of the Orissa Legislativo Assembly having been 
assented to by the Governor on the ‘rd December 1975, was published 
in the Orissa Gazette, kxt., No. 195, dated December 12, 1975/ 
Agrahayana 21, 1897. as i 
Orissa Act 46 of 1975 
An Act to provide for the Supply of Unclaimed Bodies of Deceased 
mons to Hospitals and Medical and Teaching Jostitutions for 
erapeutic purposes or for the purpose of Anatomical Examination 
and Dissection. ‘ 
Be it enacted by the Legislature of thé State of Orissa in the 
Twenty-sixth Year of the Republic of India aa follows :— 
1. Short title, extent and commencement.—(1) This Act may be 
called the Orissa Anatomy Act, 1975. ‘ 
(2) It extends to the whole of the Stato of Orissa. 


(3) It shall come into force on such date and in such areas as the 
State Government may, by notification, appoint and different dates 
may be appointed for different areas. 

2. Definitions.—ln this Act, unless the context otherwise 
requires— 

(a) “approved institution" means a hospital or a medical teaching 
institution approved by the State Government for all or any of the 
purposes of this Act : 

(b) Authorised Officer" means an officer appointed by the State 
Government under section 4 : 

(c) “near relative" means any of the following relatives of the 
deceased, namely, wife, husband, parent, son, daughter, brother or 
sister and includes any other person who is related to the deceased — 

(i) by lineal consanguinity within: three degrees or by collateral 
consanguinity within six degrees : or | | 

(ii) by marriage with the deceased or with any of the aforesaid 
relatives. 3 

Explanation —The expressions — *'lineal consanguinity” and 
“collateral conranguinity" shall have the samo meanings as assigned to 
them respectively in sections 25 and 26 of the Indian Succession Act, 
1925 (39 of 1925); 

(d) * prescribed" means prescribed by rules made under this Act ; 

(e) “unclaimed body" means the body of a deceased person who 
has no near relatives or whose body has not been claimed by any of his 
near relatives within such time as may be prescribed. 

3. Doubt or dispute as to near rela'ives to be referred to Author- 
ised Officers —If any doubt or dispute arises as to whether a person н 
not a near relative of the deceased, the matter shall be referred to the 
Authorised Officer whose decision on such reference shall be final and 
conclusive and pending such decision, the body of the deceased person 
shall be preserved from decay by such person and in such manner as 
may be prescribed. 

4. Power of State Government to appoint Authorised Officer. —The 
State Government may, by notification, appoint for such arca as may 
be specifled in the notification, any person to perform the functions of 
an Authorised Officer under this Act and the rules made thereunder. 

- 5, Unclaimed body in hospitals prisons and public places how to Бе 
dealt with—(1) Where a person under treatment in a hospital established 
or maintained by, or vesting in the. State Government or any local 
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authority, dies in such hospital and his body is unclaimed, the autho- 
ties incharge of such hospital shall, wi: h the least practicable delay, 
report the fact to the Authorised Officer who shall handover ihe un- 
claimed body to the authorities incharge of an approved institution for 
the purpose of conducting post-mortem or anatomical examination, 
or for any therapeutic purpose, or for dissection, surgical operation or 
rescareh work: 

(2) Where a person dics in a hospital other than a hospital referred 
to in sub-section (1). or in a prison, and his body is unclaimed, the 
authorities incharge of euch hospital or prison shall, with the least 
practicable delay, report the fact to ihe Authorised Officer who shall 
bandover the uaclaime! body to. the authorities incharge of an appro- 
ved institution for &nv of the purposes specifled in sub-section (1). 

(3) When a person having no permanent place of residence in the 
area where his desth has taken place dies in any public place in such 
area and his body is unclaimed, the Authorised Officer of that area shall 
take possession of such body and hand it over to the authorities 
incharge of an approved institution for any of the purposes, specified in 
sub section (1). : 

(4) Where there ia any doubt regarding the cause of death or where 
the Authorised Officer considers it for any reason whatsoever expedient 
so to do, he sbali forward. the unclaimed body to the police officer 
referred to in eection 174 of the Code of Criminal Procedute 1973 
(2 of 1974). : : | 

(5) "Where апу unclaimed body taken possession of by the Antho- 
rised Officer under this section is not required by the authority incharge. 
of an approved institution for the purposes specified in sub section (1), 
i t shall be disposed of in the prescribed manner. 

(6) When post-mortem or anatomical examination or dissection 
orsurgicaloperation or amy research work on the unclaimed body is 
over, the remains thereof, if any, shall bo disposed of in the prescribed 
manner. 

6. Offence.— Whoever with the intention of defeating the provi- 
sions of this Act, disposes of or abets the disposal of, an unclaimed 
body, save as permitted by this Act or obstructs any Authorised Officer 
or authority incharge of an approved institution. from handing over 
or taking possession of or rem ving or using such dead body for anv of 
the purposes specitied 1n this Act, shall, on conviction, be punishable 
with fine which may extend to five hundred rupees and in default, with 
simple imprisonment for a period not exceedicg six months. 

7. Duty of Police and other officers to assist tn - obtaining posses- 
slon of unclaimed bodies.—All oificers and servants of the Police, 
Medical and Public Health Departments, all officers and seivants in the 
employ of а local Authority and all village officers and servants shail 
be bound to take all reasonable measures to assist the Authorised Officer 
in taking possession of an unclaimed body. 

8. Protection of persons acting uncer this Act —No suit, prosecu. 
tion or other lega! proceeding shail lie against any person for anything 
which is in good faith done or interd:d to be done under this Act or 
the rules made thereunder 

9. Officers to be public servants. — ^M officers appointed or autbo- 
rised to act under this Act shall be deemed to be public servants within 
the meaning of section 21 of the Indian Penal Code (45 o: 1860). 

10.- Power to make rules.—(1) The State Government may, by 
notiflcation, make rules for carrying out the purposes of this Ach 
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(2) In particular and without prejudice to the generality of the ' 
foregoing power, such г Лез may provide for all or any of the following ' 
matters, namely :— 

(a) the time, within which the body of a deceased person may be 
claimed by a near relative ; 

(b) the person by whom and the manner in which thé body of a 
deceased person shall.be preserved.from decay ; ; 

(г) the manner io which an uaclaimed body or the remains thereof * 
are to be disposed of ; and ; 

(d) any other matter which may be ог is required to be prescribed 
under this Act 

(3) Every rule made under this Act shall Бе laid as soon as may be 
after it is made, before the State Legislature while it is in. session fora 
total period of fourteen days, which may. be comprised in one or more 
sessions, and if during the said: period, the State Legislature makes 
modifications, if any. therein, the rules shall thereafter have effect only’ 
in such modified form ; so. however that any such modification anall 


by without prejudice to the validity, of anything previously done under’ 
that rule. 





The Orissa Prohibitlon Laws (A meadment) Act, 1973 

The following Act of the Orsa Legislative ‘Assembly having been 
assented to by the President on the 22nd September, 1975, was publi- 
shed iu the Orissa Gazette, Ext. No. 1676; daiéd October 9, 1975, 

Orissa Act 40 of 1975 ` 

Аа Act Lo amend the Orissa Opium Smoking Act, 1947 and the 
Orissa Prohibition Act. 1956, 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty- sixth Year of the Republic of India, as follows :— 

1. Short iitle.— T nis Act may be called the Orisss Prohibition Laws 
(Am:adment) Act, 1975, 

2. Amendment of Orissa Act 16 of 1947.—1n the Orissa Opium 
Smoking Act, 1947 (Orissa Act 16 of 1947),— 

(u) section 10 shall бе deleted ; 

(b) in section 24, for sub section (1), the following sub-section 
shall be aubsiituied, namely : 


*« 1) Whenever two or more re persona are prosecuted for an offence 


under this Act, the provisions relating to tender of pardon contained . 


in section 300 of the Code of Crin inal Proeedare, 1973 (2 of 1574), 
shall apply, notwithstanding anything to the contrary contained in the 
said Code.” б . 

3. Amendment Orissa Act 9 of 1957. —In t.e Orissa Prohibition 
Act, 1956 (Orissa Act 9 of 1957,, in section 18, for sub-section (4), the 
following sub-section shall be substituted, namely :— 

*(4) An order under this section miy also be made by an appellate 
Court or by the High Couit or the Sessions Judge, as the case may be, 
when exercising pow.rs of revision.", 


The Orissa Appropriation- (No. 4) Act 1975 
The following Act of the Orissa Legislative Assembly: having Беса 
assented to by the Governor on the 22nd November, 1975, was published 
in the Orissa Gazete, Ext., No. 1866, dated- Nov. 22, 19/5. 
Orissa, Act 44 of 1975 


е 


4 


s. 
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An Act to authorise payment and Appropriation of certain further 
sums from and out of the Consolidated fualof the State of Orissa for 
the service of thd Frnancidl’ Year 1975-6 

Be it enacted by the Legislature of the State of Orissa in the Twenty 
Sixth Year of the Republic of India as .follows:— ' 

1. Shorttitle.—This Act may be called the Orissa Appropriation 
(No. 4) Act, 1975, "E 

e 


(Text. of the Act Omittod.) 
niis 


Tho Orissa Appropriation (No, 3) Act, 1975 
The following Act of the Orissa’ Legislative’ Assembly having been 
assented to by the Governor on the 24th November 1975, was published 
in the Orissa Gazette, Ext., No. 1919 Datéd December 5, 1975. 
Orissa Act 45 of 1975 
An Act to provide for the Authorisation of Appropriatión of money’ 
out of the- Consolidated fund of the State of Orissa to meet the amounts 
spent on certain services during the Financial Year ended on the 319 : 
day of March 1971, in excess of the: amounts granted for those servi ces 
and for that year 
Be it enacted by the Legislature of the State of Orissa i in the Tw [ 
sixth Year of the Ropublic of India as follows:— 
1. Short title;—lhis Act may be called the Orissa Appropriation 
(No. 5) Act, 1975, 
* 


(Text of the Act Omitted.) 





The Orissa Land Reforms’ (Amendment) Act, 1975 

The following Act of the Orissa ‘Legislative Assembly having been 
assented to by the Governor on the 4th December 1975, was published in 
the Orissa Gazette, Ext. No. 1938, dated-Decomber 10, 1975 

Orlisa Act 47 of 1975 
An Act to amend the Orissa, Land: Reforms. Act; 1950 

Be it enactcd by the Legislature of the State of Orissa In the Twenty 
sixth Year of the Republic of India as followa:—'  . 

1. Short title and - commencement.—(1) This Act may be called 
the Orlesa Land Reforms (Amendment) Act, 1975. 

(2) It shall be deemed to have come into force with effect from the 
1st day of October, 1975. = 

2. Amendment of section 36- B.—In section 36-B of the Orissa Land 
Reforms Act, 1980 (Orissa Act 16 of 1960), (hereinafter referred to as 
the principal Act), after the words “ the period specified in the said 
scction", the words and commas “ог the period of extension granted 

under section 63, as the case may be", shall be inserted. 

3 Amendment of section 63. —Section 63 of the principal Act ahall 
be re-numbered as sub-section (2) thereof and before sub-section (2) as so 
re-numbered, the following sub-section shall be inserted,. namely: — 

*(1) The State Government may, by notification, ов fime to 
time, for sufficient reasons, extend the period of limitation provided 
under the second "provisio to sub-section (2) or the.second proviso to 
sub-section (5) of section 4 or under section 36-A, by such further period 
аа they deem proper, 80, however, that the total perlod of extension 
shall in no event exceed two years. » 

4. Repeal and saving.— (1) The Orissa Land Reforma m edt) 
Ordinance, 1975 (Orissa Ordinance No. 6, of 1975), is hereby repealed. 
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(2) Notwithstanding such repeal, anything done, any action taken 
or any notification issued under the said Ordinance shall be deemed со 
have been done, taken or issued under tne principal Act as amended by . 
this Act. 


The Orissa Government Land Settlemeat (Amemdment and 
Val: ation) Act, 1975 


The following Act of the Orissa Legislative Assembly. having been 
assented to by the Governor on the 3rd December, 1975, was published 
in the Orissa Govt. Gazette, Ext., No. 1951, dated December 22, 


1975. 
Orissa Act 48 of 1975 


` Ап Act to amend the Orissa Government Land Settlement Act, 
1962 and to validate certsin actions. 

Be it enacted by the Legislatüre of the State of Orissa in tho 

Twenty-sixth Year of the Republic of India, ag follows :— 
1. Short title.—This Act may be called the Orissa Govermment Laud 
Settlement (Amendment) Act, 1975, ED 
.2. Amendment of section 2.—In section 2 of the Orissa Government 
, Land Settlement Act, 1962, (Orissa Aet 33 J 1962,) (hereinafter referred’ 
to as the principal Act), ! in clause (b), after. the words “ Parityakta — , 
Bedakhali ", the comma and the word ** Gochar " shall be and shall 
be deemed always to have been inserted. 

3. Amendment of section 3 —In section 3 ofthe. -principal Act, : 

‘after sub section (1), the following proviso shall be and shall be deemed 
always to have been inserted, namcly :— 

“ Provided that no Government land- recorded as Gochar shall bo 
reserved for any purpose mentioned in clause (а) or settled under 
clause (e) without being de-reserved in accordance with the provisions 
contained in section 3-A. ” 

4. Amendment of section 3-A.—In section 3-A of the principal 
Act, — ; 

(a) Idsub-sectlon (1), after the word and figure “ section 3 ” the 
words ''or any Government land recorded as Gochar ” shall be and 
shall be deemed always to have been inserted ; 


(b) to aub-section (2) the following proviso shall be and shall 
be deemed always to have been added, namely :— 

* Provided that the officer so authorised shell, in assessing the 
reasonable requirement for the purpose of Gochar, follow the prescribed 
principles laying down the extent of Gochar land to be set apart for 
use by the community. ” 

5. Validation of certain actions. — Notwithstanding anything cont- 
sined in the principal Act, no de-reservation of any Gochar land and 
the subsequent settlement thereof made by the Collector of any district 
prior to the 8th:day of October, 1975 in the belief or purported belief 
that such dereservation or settlement was authorised undet the principal 
Act, shall be questioned in any court of law ог otherwise be open to 
challenge merely on the ground that the de-rescrvation and the settle- 
ment were not authorised under the principal Act and all such de- 
reservation and settlement shall'be deemed to bave been validly made 
in exercise of the powers conferred by or under the principal Act as 

* amended by this Act. ` : 


"^6. n, 
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6. Repeal and savingy.—(1) The Orissa Government Land Settle- 
ment (Amendment) Osdiaance, 1975, (Orissa. Ordinance. No. 7-of 1975), is 
hereby repealed. d 

(2) Notwithstanding sech repeal anything. done or any, action 
taken under the principal Act as amenled by the said Ordinance shall 
be'deemed to have been done or taken under the principal Act as 
amended by this Act. 

The Orissa Public Demands Recovery (Amendment) Act, 1975 

The Following Act of ths Orissa Legislative Assembly having been 
assented to by the PresiJent ор the 20:h November, 1975, was published 
in the Orissa Govt. Gazette, Ext., No. 1944, dated December 12, 1975. 

Orissa Act 49 of 1975 

An Act to amend the Orissa Public Demands Recovery Act, 1962. 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-sixth Year of the Republic of India, as follows ; - 

l. Short title. —This Act may be called the Orissa Public Demands 
Recovery (Amendment) Act, 1975. 

2 Amendment of section 8, Orissa Act 1 of 1963.—In section 8 of 
the Orissa Public Demands Recovery Act, 1962, (Orissu Act 1 of 1963), 

‚ (hereinafter referred to as the principal Act), in sub-section (1), after 
the existing proviso, the following new proviso shall be inserted, 
namely :— 

** Provided further that no petition under this sub-section shall ba 
entertained by a Certificate Officer unle.s he is satisfied that such 
amount of the certificate dues as ths gertificate debtor may admit to be 
due from him has been paid. " 

3. Amendment of section 12, Orissa Act 1, 1963. —In section 12 of 
the principal Act, in sub-section (1), the words ''in the same district 
or to the Collector of any other district " shall be omitted. 

4. Amendment of section 14, Orissa Act 1 of 1963.—In section 14 
of the principal Act, — 

(a) in clause (a) for tbe words “ six and a quarter per centum ” 
the words “ twelve and a half per centum " shall be substituted ; 

(b) in the proviso to clause (:), for the words “ ten per centum" 
the words “ fifteen per centum shall be substituted. : 

5. Amendment of section 42. Orissa Act 1 of 1963 —In section 42 
of the principal Act, in the first proviso, for clause (b), the following 
clause shall be substituted, namely :— . è 

* (b) if the certificate debtor hes not paid all amounts due under 
the certificate to the Certificate Officer, whether or not, under protest 
made in writing ut the time of payment.” 

. 6 Amendment of section 53, Orissa Act 1 of 1963. —In. section 53 
of the principal Act, after the words “ under this Асі”, the words 
and commas, ‘including costs occasioned by adjournment of any such > 
proceedings at any stage thereof, ”” shall be inserted. 

7. Substitution of new sections for sections 60 ана 61, Orissa Act 
1 of 1963 — For sections 60 and 61 of the principal Act, the following 
sections shall be substituted, namely :— 

* 60, - (1) An appeal from any original order made under this Act 
ahall lie,— 

(a) if the order was made by a'Certificete Officer below the rank 
ef an Additional District Magistrate, to the Additional District 
Magistrate ; 
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(b) ifthe order was made by aa Additional District Magistrate, 
to ths Collector ; 

(с) ifthe order was made bya Collector, tothe Revenue Divisi- 
onal Commussioner : 

Provided that no appeal shall lis from an order setting aside a sale 
on an application made under section 27, 

(2) Every such appeal shall bs presented withia thirty days from 
the dute of the order appealed against. 

(3) Pending the decision of any appeal, exszution may be stayes. 
if the appellate authorlty so directs, bùt not otnerwise. 


61. An order passed in an appeal under section 60 may be revised 


(в) ifthe order was osssed bv an Additional District Magistrate 
or by a Collector, the Revenue Divisional Commissioner ; 

(b) if the order waa passed by a &evenue Divisional Commissioner, 
the Board of Revenue : 

Provided that where the certificate debtor makes an application 
under this section for revision of any appellate order, по such applica- 
tion shall be entertained unless he has paliall amounts due under the - 
certificate to the Certificate Officer, whether or not, under proteat 
made in writing at the time of paymeat, and produces a certificate 
from tbe Certificate Officer showing such payment to have been 
made.” 

8. Amendment of section 64, Orissa Act, 1 of-1963.—In section 64 
ofthe prircipal Act, including the marginal heading for the words, 
comma and figure “Indian ) imitation Act, 1908", wherever they occur, 
the words, comma figure “Limitation Act, 1983” shall be substituted 
and in the margin, for the figures and the word “9 of 1908," wherever 
they occur, the figures and the word “36 of 1963 shall be substituted. 

9. Amendment of section 65, Orissa Act 1 of 1963.—In section 65 
of the principal Act, for the words, comma and figure “Indian Limita- 
tion Act, 1908,’’ the words, comma and figure ‘Limitation Act, 1963” 
shall be subetitated and in tho margin for the figures and the word ‘9 of 
1905", the figures and the word “36 of 1963" shall be substituted. 

The Orlssa Khadi and Village ladustries Board (Amendment) Act, 1975 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Goveraor on the 4th Dezember, 1975, was published 
in the Orissa Gazetie, Ext , No. 1959, dated December 15, 1975. 

Orissa Act 50 of 1975 

An Act to amend the Orissa Khadi and Village Inlustrles Board 
Act, 1955. 

Be it enacted by the Legislature of the State of Orissa in the Twenty- 
sixth year of the Republic of India, as follows :— 

1. Short title, ---This Act may "called the Orissa Khadi and Village 
Industries Board (Amendment) Act, 1975. 

2. Amendment of section 4.—1n section 4 of the Orissa Khedi and 
Village Industries Board Act, 1955 (Orissa Act 3 of 1956), in sub-section 
(2-b), for clause (iii), the following clause shall be substituted, namely: — 

“(iii) eli rights, obligations ^ad liabilities (including aay liabilities 
under any 2oatract) of the Board shall become the rights, obligations 
and liabilities of the State Government.", 
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The Orissa Survey aad Settleweat (Amendment and Validation) Act, 1975 
The following Act of the Orissa Legislativo. Assembly having bsen 
assented to by the Governor on the 9th December, 1975, was published 
in the Orissa Gazette, Ext., No 1986, dated D-cember 18, 1975, 
Orhsa Act 51 of 19,5 
An Act to amend the Orissa Survey and Settlement Act, 1958, and to 
validate certain actions. 


Be it enacted by the Legislature of the State of Orissa in the' Twenty- 


eixth Year of the Republic of India, as follows :— 

1 Short title.—Thia Act may be called ‘the Orissa Survey and 
Settlement (Amendment and Validation) Act, 1975, 

2, Amendment of section 19.—For section 19 of the Orissa Survey 
and Settlement Act, 1958 (Orissa Act 3 of 1959), (hereinafter referred 
to as the principal Act), the following section shall be deemed always 
to have bsen substituted, namely :— 

“19. Principles for fixing rent.—(1) Tho Government may prescribe 
the principles for fixing fair and equitable rent for any land used for 
duisi having regard to— 

(a) the average price of crops during the proceding ten years other 
than the years which the Government may notify to be or to have baen 
either famine years or abnormal! years in respect of any local area ; 

(b) the crop or crops normally grown on such land ; 

(c) the situation of the land and the nature of the soil ; and 

(d) the maximum rent assessed on land of similar quality and pro. 
ductivity else where in the State. 

Explanation —For the purposes of this sub-section— 

(а) "agriculture" inclades raising of crops, grass or garden pro- 
duce, horticulture or use of land as pasture or forest or for any other 
purpose ancillary to agriculture other than residential purpose ; 

(b) the cultivable waste land of a tenant shall be deemed to be land 
used for agriculture ; and 

(c) the crop or crops which could have been grown in any land 
teferred to in the proceding clause or in any land which fs used for any 
purpose ancillary to agriculture shall be deemed to bs the crop or crops 
normally grown on such land. 

(2) The Government may also prescribe the principles for fixing 
fair and equitable rent for lands used for any purpose other than 
agriculture including all kinds of homestead landa а urban and rural 
areas of the State, having regard to — 

(8) the situation of the land ; 

(b) purpose for which it is used ; 

(c) communication and marketing facilities ; and 

(d) market value of the land. 

o The rent so fixed shall be deemed to be the rent payable for 
the Jand 

Provided that Government may, subject to such conditions as they 
may impose, direct. remission or reduction of the fair and equitable 
rent so fixed in respect of any land which is owned by any religious or 
charitable institution of a public nature and is utilised for the promo- 
tion of education, health, culture, fine arts, sports or games or for 
social welfare. 

(4) The provisions of this section shall have effect, notwithstand- 
ing anything d E in any law, custom or contract for the time 
being in force.” 


20 THE CRI: SA EDUCATICN (AMENDMENT AND VALIDATION) [1975 
. АЄТ, 1975 





= 3. Validatlon.—Notwitbstanding snything contained in any judg- 
теп, decree or order of any Court, any rent settled prior to the com- 
mencement. of this Act, under the principal Act in respect of any land 
used for any non-agricultural purpose sball be deemed to have been 
validly. settled under the principal Act as amended by this Act and no 
, such settlement or rent shal] be liable to be called in question іп any, 
Court merely on the ground that the principle: followed in settling such 
rent were not provided by or under the principal Act. 
The Ога Сем (Second Amendment) Act. 1975 
,. Thé following Act of the Oriàsa Legislative Assembly having been 
assented to by the Governor on the 9th December, 1975, was published 
in the Orlssa Gazette, Ext., No. 1998, dated December, 19, 1975 
Qrissa Act No, 52 of 1975 
An Act to amend {һе Orissa Cess Act, 1962 , mie 
. Be it enacted by the Legislature of the State of Orissa in the Twenty 
sixth Year of the Republic of India as follows :— +. 
1: Short title and commencement. —(1) This Act may be called the 
Orissa Cesa (Second Amendment) Act, 1975, TIN E . 
(2). It,shall come info force on such date as the State Goverment 
may, by notification, appoint in that behalf. — — , , Р А 
2.` Amendment of section 5.— Їй section 5 of the Orissa Cess Act, 
1962, (Orissa Act, 11 of 1962), for the words “fifty percentum”, the words 
“twenty-five percentum" shall be substituted. 


"The Orissa Education (Amendment айд Validation) Act, 1975 

. The following Act of the Orissa Legislative Assembly having bee 
assented to by the Governor on the 13th December 1975. was риле 
in the Orissa Gazette, Ext, No. 2010, dated ecember 22, 1975. 

O issa Act 53 of 1975 и; | 

‚ An Act to amend the Orissa Education Act, 1969 and to validate 

certain actions SA ae a NA DV 

.. Be it enacted, by the Legislature of the State of Orissa in the Twenty 
sixth Year of the Redublic of India, as follows :— 

> d. Short title.—This Act may be called the Orissa Education 
(Amendment and Validation) Act, 197°.. 

2. Amendment of section IT Orissa Act 15 of 1969. —In. section 11 of 
the Orissa Education Act, 1969, (Orisga Act 15 of 1969), (hereinafter re~ 
fered to as the principal Act). the existing Explanation shall be and shall 
be ceemed always to have been renumbered ая clause (l) thereof and 
after clause (1) as 30 re-numbered, the following clause shall be and 
shall be deemed always to have been inserted namely:— — 

*42) In the event-of vacancv іп any of the offices specifled 1a clauso 
(1), the powers end functions of the Director of Public Instruction shall 
be.exercised and performed by such other officer. of the Directorate of 
Public Instruction, not below the rank of a Joint Director, as the State 
Government may, by notification, specify in that behalf."". . 

. 3. Validation of certain actigns.— Notwithstanding anything con- 
tained in the principal Act or іп any judgment, decrece or order of any. 
Cc urt, no notice for showing cause issued under section 11 of the princi- 
pe! Act, prior to the commencement of thia Act by the Joint Director of 
Public Instruction (Schools) exercising or purporting to exercise the 
powers of the Director of Putlic Instruction (School) shall:be questioned 
in any Court of law or shall otherwise be open to challenge meiely on 
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THE ORISSA EDUCATION (AMENDMENT AND 
VALIDATION) ACT, 1975 
The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 13th December 1975, was pub- 
lished in the Orissa Gazette, Ext. No. 2010, dated December 22, 1975. ` 
ORISSA ACT :3 OF 1975 
_ An Act to amend the Orissa Education Act, 1969 and to validate 
certain actions. 
Bc it enacted by the Legislature of the State of Orissa in the 
Twenty-sixth Year of the Republic cf India, as fcllows.:— . 
. Short title,—This Act may be called the Orissa Ecucation 
(Amendment) Act, 1975. NP ' ' 1 
2. Amendment of section 11, Orissa Act. 15 of 1969.—In section 
11 of the Orissa Education Act, 1969 Orissa Act. 15 of 1669, (here- 
inafer referred to as the principal Act), the existing Explanation shall 
be and shall be deemed always to have been re-nümberod as clause (1) 
thereof and after clause (1) as so re-numbered, the following clause 
-shall i and shall be deemed always to have been inserted, 
namely :— ` > 
*(2) In the event of vacancy in any of the offices specified in 
clause (1), the powers and functions of the Director of Public Instruc- 
. tion shall be exercised and peiformed by such other cffcer of the 
Directorate of Public Instruction, not below the rank of a. Joint 
. Director, as the State Government may, by notification, specify in 


` that behalf”. 2. 
i 3. Validation of certain  actions.— Notwithstanding anything 
contained in the principal Act or in any judgement, decree or order 
of any Court, no notice for showing cause issued.under section 11 of 
'£he principal Act prior to the commercoment of this Act by the 
Yoint Director of Public Instruction (Schools) exercising or Purporting 
to exercise the powers of the Director of Public Instruction. (Schools) 
shall be questioned in any Court of law or shall otherwise be open to 
challenge mercly on the ground that the Joint Director was not autho- 
rised to exercise the said ers and all such notices amd actions, if 
any, taken in pursuance thereof shall be deemed to have been validly 


issued or taken under the principal Act. 





THE COURT FEES (ORISSA AMENDMENT) ACT, 1975 
, , The following Act of the Orissa Legislative Assembly having 
been assented to by the Governor on the 17th December 1975, was 
ublished in th; Orissa Gazette, Ext. No. 2035, Dated December 


"96, 1975. Н 
“(ORISSA ACT 55 OF 1975) 
. An act to amend the Court fees Act, 1870 in its App 
“State of Orissa. С 
Be it enacted by the Legislature of the State of Orissa in the 


` Twenty-sixth Year of the Republic of India, as follows :— .. 
| 1 Short title.—This Act may be called the Court Fees (Orissa 


' Amendment Act, 1975. : : 

2. Insertion of a new section 18-A, Act 7. of 1870..—After . section 

` 18 of the Court Fees Act, of 1870, as in force in the State of Orissa 
\the following new section shall be inserted, namely 2— — m 

“18-A. Exemption to women,—(1) : Notwithstanding * anything 

contained in this Act no plaint in respect of a suit filed by a woman, 


i 
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whose annual income does not exceed three thousand rupees, for 
maintenance or for enhancement of maintenance or for recovery of 
share in the estate of her deceased husband or parent in the family 
property and no petitions filed by any such woman for divorce on 
ground of cruelty or other misconduct on the part of her husband 
shall be chargeable with court fees. : ' 

(2) The Court in which. such plaint or pstitior is filei' shall 
have powcr to make such inquiry as it deems fit for assessingthe 
income of the plaintifl or the petitioner, as the case may be.” 


THE ORISSA GRAMA PANCHAYAT (SECOND AMENDMENT) 
ACT, 1975 5 
The following Act of the Orissa Legislative Assembly having 


-been assented to by the Governor on the 17th December 1975, 


published in the Orissa Gazette, Ext. No. -2018, dated December 


23, 1975. ; 
(ORISSA ACT 56 OF 1975) 
An Act to amend the Orissa Grama Panchayat Act, 1964. 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-sixth Year of the Republic of India, as follows:— ` 

1. ‘Short title and commencement— (1) This Act may be called 
the Orissa Grama Panchayat (Second Amendment) Act, 1975. : 

(2) It shall be ^eemed to have come into force with effect from 
the 10th day of October, 1975. у 


2, Insertion of new section 103—After section 102 of the Огізёа 
Grama Panchayat Act, 1964, Orissa Act 1 of 1965."(hereinafter referred 
to as the Principal Act), the following new section shall be inserted, 
namely :— : / 

“103 Recovery of vehicle tax by seizure of vehicle, — (1) Without 
prejudice to the other provisions of this Chapter the Grama Panchayat 
may at any time seize and detain the vehicle. in .respect of which 
vehicle tax is due but has not, been paid ‘ з 

Provided that no vehicle, other than а bicycle, shall be seized 
or detained when actually employed in conveyance of.any passenger 
or goo. '8. . 

Ё €) If the vehicle seized be not claimed and tax due there on 
not paid within fifteen days from the date of seizure the 
Panchayat may direct that the vehicle be sold in public guction and 
the proceeds of sale applied to the payment of— a 
a) tax, if any, due on the vehicle 8014; M 
(A such penalty not exceeding the amount of [tax as the Grams 
Panchayat may direct; and | $ Enia І 

(c), the expenses incurred in connection with the seizure, dete- 
ntion and sale, and the excess amount, if any, remaining after pay- 
ment of the aforesaid dues shall be paid to the owner of the vehicle 


or other person entitled thereto. 


(3) If the owner of the vehicle or other person entitled thereto 
claim the same within fifteen days from the date of seizure or at any 
time before the sale it shall be returned to. him on payment of— . 

a) tax due thereon; |, | : Т П 
H such penalty not exceeding the tax due as the Grama 
Panchayat may direct ;and 
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. (с) the expenses incurred іп connection with the seizure and ` 

detention.” — : 

3. Repeal and savings.—(1) The Orissa Grama Panchayat (Amendment) 
Ordinance, 1975, Orissa Ordinance No, 8 of 1975, is hereby repealed. > 

. () Notwithstanding such repeal anything done or any action 
taken under the’ principal Act as amended by the said Or“inance 
shall be deemed to have been done or taken under the principal Act 
amended by this Act. - : ` 





THE ORISSA STATE TRANSPORT “UNDERTAKINGS 
(PREVENTION OF TICKETLESS TRAVEL) 
ACT, 1975 

The following Act cf the Orissa Legislative Assembly having 
been assented to by the President on the 20th September 1975, was 
published in the Orissa Gazette, Ext. No. 1677, dated October 9, 1975. 

ORISSA ACT 41 OF 1975 . 

An Act to Provide for Prevention of Ticketless Travel in Roa 
Transport Services Carried on by the Orissa Road Transport Corpo- 


ration and the Orissa Road Transport Company Limited. 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-sixth Year of the Republic of India, as follows :— 

1 Short title, extent and commencement, —(1) This Act may 
be called the Orissa State Transport Uedeitakings (Prevention of 
-Ticketless Travel) Act, 1975. NS р : 
(2) It shallextend to the whole of the State of Orissa, 
8 Jt shalf come into force on such date as the State Govern- 
‘ment may, by notification, appoint in that behalf. - n 

2 Definitions.—In this Act, unless the context’ otherwise 


(a) ' “fare” means the total amount of all charges of whatever 
` nature payable by a person or a group of persons in respect of his 
‚ or their carriage ; n. ` l 

(b) “road transport service" means a service of, motor vehicles 

ing persons or goods or both by road for hire or. reward ; 

(c) “State Transport Undertaking” means any undertaking 
providing road transport service where such uudertaking is carried 
on b - ` 

| () ue Central Government or the State Government; or 
ii) the Orissa State Road Transport Corporation .established 
under the Road Transport Corporation Act, 1950,64 of 1950 ог . 
(in the Orissa Road Transport Company Limited, registered 
under the Companies Act, 1956; 1 of 1956 . 
(d) “ticket includes a pass issued under the authority of the 
State Transport Und ing; Ж | 
(e) “transport undertaking vehicle" means a Motor vehicle 
comprised in road transport service carried оп by a State Transport 
Undertaking . m i І 
: ( 7) the words and expressions used but not defined in this, Act 
shallhave the meanings: assigned to them in the Motor vehicles 
Act, 1939; 4 of 1939. i eR E 
3. Supply of tickets on payment of fare.—Every person desiróus 
of travelling in a transport undertaking vehicle, shall, upon payment . 
«dhis fare, be supplied with the ticket by an ‘employee of the State 
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Transport Unertaking authorised in that behalf or by an agent duly 
appointed by the State Transport undertaking for the purpose, 
specifying the motor vehicle for which, the place from and the place 
to which the fare has been paid and the amount of the fare. 

‘ 4. Prohibition against travelling without ticket.—No person shall 
.enter or remain in any Transport undertaking vehicle for the purpose 
oftrarvelling therein without a proper ticket issued for the said 


5. Exhibition -of ticket,—Whoever travels in any transport 
undertaking vehicle shall, when so required by any employee of the 
State Transport undertaking authorised in that behalf, present his 

"ticket to such employee for examination at any stage of the journey 

.for which the ticket was issued, , - i 

е 6. Travelling without ticket or with insufficient ticket.—(1) If a 
person travels іп a transport undertaking vehicle without having a 

‘proper ticket with him or having alighted from the vehicle fails 
or refuses to rsent for, examination his ticket immediately 
on requisition being made thereafter under section 5, he shall be 
punishable with imprisonment for a term which may extend to one 
month or with fino which may extend to two hundred and fifty 

rupees or with both and shall also be liable to pay the excess charge 
hereinafter specified in addition to the ordinary single fare for the 
distance which he has travelled; where there is any doubt as to the 
stage from which he started, the fare from the stage from which the 

.motor vehicle originally started, or from the place, if any, where the 
tickets were last examined. ; 

; (2) The excess charge referred: to in sub-section (1) shall be'a 
sum equivalent to the ordinary single fare referred to in that sub- 

' section or five rup:es whichever is gréater. : 

7.- Breach of duty imposed on employees of State Transport Under- 

taking:—If an employee or agent of the State Transport Undertaki 
* whose duty it is to supply a ticket to а person who travels or inten: 
to travel in a transport undertaking vehicle on payment of fare by 
"'guch person, negligently ог. wilfully omits to supply a ticket or 
supplies an invalid ticket, he shall be punishabls with imprisonment 
which mav extend to, one month or with fine which may extend to 
two hundred ар | fifty rupees or with both, ў ert 
. 8. Power to remove persons from motor vehicles.—Any person, who 
travels or atte npts to travel ina transport undertaking vehicle with- 
out having proper ticket with him or yond the place authorised by 
his ticket or w3o being insidé such a vehicle, fails or refuses to present 
his ticket for examination when required to do so, may be removed 
from the vehicle by an employee of the State Transport Undertaking 
‚+ authorised in that behalf or by any other person whom such employee 
. may call to his aid unless he then and there pays the fare. И 
m Provided that no person shall be so removed from the vehicle 
betwoen sunset and sunrise, except eitherat the place where he first 
entered tha vehicle or at the hsadquarters of a district; subdivision 
or tahsil. ' 

9. Obstructing employee of the State Transport Undertaking in 

his duty:—If a person wilfully obstructs any employee of the State 


N 
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Transport Undertaking in the discharge of his duty, he shall be puni- 
shabl: with imprisonment which may extend to one month or v ith 
fine which may extend to two hundred and fifty rupees:or with both. 
10. Magistrate having jurisdiction under the Acte— No Magi- 

strate other than a'Judicial Magistrate of the first class specially 
иран by the High Court-for trying offences in a summary way 
shall try an offence punishable under this Act. - Б 

"ll. Cases to Бе tried summarily.—In the trial of offences puni- 
shable under this Act, the Magistrate shall follow the procedure laid 
down in the Code of Criminal Procedure, 1973; (2 of 1974) for trial of 
offences in a summary way, ' 


| 12. Excess charge апа fare јо be d tothe State Trafsport 
undertaking. (1) All amounts recovered by way of excess charge and 
fare in respect of an offence under section 6 shall be paid to the 
concerned State Transport un ing. 

(2) Out of the amount received under sub-section (1). the 
State Transport undertaking shall be liable to pay the tax leviable 
"under the Orissa Motor Vehitles': (Taxation on Passengers) 
Act, 1976; (Orissa Act 11 of 1969.) .:: a оу, ` 
Ў 13. Overriding effect of the Act.—The provisions of ‘this Act 
shall have effect notwithstanding anything inconsistent therewith 
contained in any other làw. PIS n fe, ub И 

14, Power to make rules, — (1) The State Government may 
make rules for carrying out 811 or'any of the purposes of this Act. 

(2) All rules made under this Act shall, as soon as may be after 
they are made, be laid before the State Lope for a total period 
of fourteen days which may be compri in one or more sessions 
and if during the said period the State Legislature makes modifications, 
if any, therein, the rules shall thereafter have effect only in . such 
modified form ; so, however, that such modification shall be without - 
prejudice to the validity of anything previously done under the rules, 


THE GANJAM AND BOUDH GE OFFICES ABOLITION) 
` AMEND ACT, 1975 . 

‘The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 31st January 1976, was published in- 
the Orissa Gazette, Ext, No. 171, dated February 10, 1976. 

r © 5^ + ORISSA ACT 2 OF 1976: 

An Act to Amend the Mg ааа (Village Offices Abolition} 


i Be it enacted by the Legislature of the State of Orissa in the 

Twenty-sixth Year of the Republic of India, as follows:— 
1. Short tille.—This act may be called the Ganjam and Boudh 

(Village Offices Abolition) Amendment Act, 1976. 5 

; 2, Amendment of the.schedule:—In the Schédule to the Ganjam 
and Boudh (Village Offices Abolition) Act, 1969 (Orissa Act of 
1970), after entry 23 under the heading “Boudh District", the 
following entries shall be added, namely :— 


`` 24. Samasthanpai 29. Godatiya : 
25. Muthamallit ^ 30. Mutha Adhikari 
` 26. Dakua ` 31. Dandasena 
КА `27. ` Pradhan > ^ 32. Badamajhi . 


28. Keher 33. Behera Dalei 


26 THE POLICE (ORIŞSA AMENDMENT) ACT, 1975 . [1976 


34. Rauto 43. Gauntia 


35. Dalai - 44. Badhei . 
36. Bodo Naik 45. Bodo Kumbhar- 
^. 37. Kabat Majhi 46. Barik 
38. Pato Majhi : 47. Sani - 
39, Matha Ма. 48. Badhaik 
40. Singi 49. Sudhi Mallik 
4l. Sitha  . 50. Sudhihol'er.Mallik 
42. B.ndhani ` 51. Assistant Mutha Head," 


THE FOLICE (ORISSA AMENDMENT) ACT, 1975 . 
The foliowing Act of the Orissa Legislative Assembly having 
been assented to by the President on th: 18th February 1976, was 
published in the Orissa Gazette, Ext. No. 321, dated March 8, 1976, " 
ORISSA ACT 5 OF 1976 “ 
An Act to Amend the Police Act, 1861 in its Application 
to the State of Orissa . 
‘__ Be it enscted by the Lagislature of the State of Orissa in the 
Twenty-sixth Year of the Republic of India, as follows: — i 
1. Short title:—This Act may be called the Police (Orissa Amend- 
ment) Act, 1975, г 
. Amendment of section 15-4:—In the Police Act, 1861 (Act 3 
`of 1861), in its application to the Stcte' of Orissa for section 15-A, the 
following section shell be substituted, namely:— EU. 
“15-A. Awarding compensation to sufferers from misconduct of 
inhabitants of any area,—(1) If, in any area, death or grievous hurt or 
loss of or camage to perty (including public property) has been 
caused by or has ensued from the misconduct of the inhabitants of such 
-area or any class of section of them or from the failure on their part to 
render assistance in preve ting such Joss or damage, it shall be lawful 
for any person who claims to have svuffyred injury, loss or Camage 
from such misconduct or failure; ќо make within one month from the 
date of.the injury, loss or damage, as the case"mdy be, an application 
for compensation to the Magistrate of the district within which such 
area is situated. ` ` b ko gk 5 
‚„ Q) It shall thereupon be lawful for the Magistrate of the district,: 
with the sanction of the State Government, after such enquiry as he 
muy deem necessary, and whether any additiónal Police "Force has or 
has not been quartered in Such area under the last preceding section, 
to— j : 


(a) , declare the limits of ‘the area the inhabitants of which have, 
in his opinion, been guilty of such misconduct or failuro gue Rf 
2 (Б) Ceclare the person, to'whom injury, loss or damage has been 
caused by or has ensued from such misconduct or failure; Ns 
(c) Вх the amount of compensation to be paid to such person 
and where there'are more than one such, person, the manner in- which 
: it is to be distributed among them ; and . 
(d) assess the proportion in which the same shall be paid by- 
the inhabitants (other than the epplicant) of such area who shall rot 
have been exempted uncer sub-section (3) from {ће liability to pay : 
` Provi'el that where the applicant: іѕ а private indivicual, the 
Magistrate shall not make any.declaration unless jhe is of opinion that 
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such injury, loss or damage as aforesaid has arisen from a riot or 
unlawful assembly within such area and that the applicant was 
himself free from blamo in respect of the occurrence which led to the 
injury, loss or damage. 

(3) It shall be lawful for the State Government, by order, to-- 
exempt any person or class or section of such inhabitants from the 
liability to pay any portion of such compensation, 

(4) Every declaration or assessment made or order passed by the 
Magistrate of the district under sub-section (2) shall be subject to 
revision by the Revenue Divisional Commissioner or the State 
‘Government, but save as aforesaid, shall be final. . 

(5) No civil suit shall be maintainable in respect of any injury, 
loss or damage for which compensation has been: awarded under this 
section. `` буолуу ^ 3 ; 

Explanation I—In this gection— : 

(a) шарала" Shall have the same nieaning as'in section 15; 

(b) ''person" shall include the Central Góvernment, the Govern- 
ment of any State, any Local Authority, any Сотраћ ny Corpd- 
ration and any Association or body of individuhis, whether. incorpora- 
_ted or not ; 

(c) “public property" shall have reference to any property 
owned by or b.longing to— 

(i) the Central Government or the Government of any State ; 

(il) any local authority ; 

(iii) any Corporation established under ‘any law which is owned, 
controlled or managed, partly or wholly, bythe Central Government 
.or any State Government ; 

Т (iv) any Company іп. ‘which not less'than fifty-one per cent-of the 
share capital is held by the Central Govsrnment or any State Govern- 
ment or jointly by more than one such Government ;. and 

(у) any autonómous body established:under any law. : 

: Explanation II—An application under sub-section (1) may be 
made— 

(a) in case of the Government, by such officer as the Goins 
ment may authorise in that behalf, and ^: 

(b) in the case of any local authority, Company; Corpdiatión; 
Association or body, by the peo who is in charge of the, property," . 


^, 


THE ORISSA WEIGHTS AND MEASURES (ENFOR| 
AMENDMENT АСТ, 1976. . КЕМЕ 
The ЇСГ`озуїпд Act of the Orissa Legislative Assombly having been 
- assented to by the Governor оп the 11th March 1976, was publishtd 
in the Orissa Gazette, Ext. No 376, date March 20, 1976, , 
ORISSA ACT 6 ОЕ 1976 :. . . 
An Act-to Amend the Orissa Weights апа. Measures (Enforcement) ' 
Act, 1958 
Be it enacted by the Lepislature of the State of Orissa in the 
Twenty-seventh year of the Republic of India, ав follows :— — - 
Short title:— This Act may be called. the Orissa Weights and 
Mexsures (Enforcement) Amondment Act, 1976, - 
2. Amendment of section 45.—Section 45 of the Orissa Weights 
and Measur.s (Enforcement) Act, 1958, (Orissa Act, 20 of 1958), shill 
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———————— 


be re-numbered as sub-section ) thereof and after sub-section (1) as 
‚во re-numbered, the following su ү shall be inserted, namelv :— 

“(2) On the coming into force of the Orissa Weights and 
Measures (Enforcement) Amendment Act, 1976, the Central Provinces 
Weights and Measures of Capacity Act, 1928 (Cennal Provinces Aci 2 
of 1928) | shall, in its application to the State of Orissa, stand 
repealed.” 


THE ORISSA SALES TAX (AMENDMENT) ACT, 1976 
À The following Act of the Orissa Legislative Assembly having been 
.assented to by the Governor on the 16th March 1976, was published 
in the Orissa Gazette, Ext. No. 383, dated March 22, 1976. 
. , ORISSA ACT 7 OF 1976 
An Act to Amend the Orissa Sales Tax Act, 1947, 
.  Beitenacted by the Legislature of the State of Orissa in the 
Twenty-seventh Year of the Republic of India as follows:— 
1. Short title and commencement.—(1) This Act may be called 
the Orissa Sales Tax (Amendment) Act, 1976. 
(2) It shall come into force on such date as the State Govern- 
.ment may, by notification appoint. 
2. Amendment of section 2.—In section 2 of -the Orissa Sales 
Tax Act, 1947 (Orissa Act 14 of 1947) hereinafter’ referred. to as the 
principal Act), clause (ddd) shal! be omitted. Е 
3. Amendment of section 5.—In section 5 ‘of the principal Act, 
in sub-section (1), — 
(a) for the words “at the rate of five per -— the words “at 
. the rafe of six per cent" shall be substituted ; : 
(b) in the first proviso, for the words “Not exceeding ten per 
cent" shall be substituted ; and 
(c) the second proviso ahall he omitted, 


` 


` Published in the Orissa Gazette, Ext. No. 187 
|: dated 13th February. 1976 
COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 
No. 2634—1C.-II-Gen.-67/76—T. The 13th February 1976: In 
exercise of the powers confe by sub-section (3) of section 1 of the 
Orissa State Transport (шде ention of Ticketless Travel) 
Act, 1975 (Orissa Act 41 of 1975), e State Government do hereby 
shall co the 16th February, 1976, as ‘the date on which the said Асі. 
come into force, = 


ieee 
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THE ESSENTIAL COMMODUS oe AMENDMENT) 
| е: АСТ, 1 i 
The following Act ofthe Orissa Legislative Assombly was asson- 
ted to by the President on the 26th March, 1976, and was published 
in the Orissa Gazette, Extraordinary, No. 430, dated March 29, 1976. 
. ORISSA ACT 8 OF 1976. | 
An Act to Amend the Essential Commodities Act, 1955 , 
In its Application to the Stato of Orissa 
Be it enacted by the Legislature of the State of Orissa in tho 
Twenty-Seventh Year of the Republic of India, as follows :— 


1, Short title dnd commencement.—{1) This Act ma be called 
шсш 1976 ' 


the Essential Commodities (Orissa Amei ) Act, 

(2) It shall come into force at once. 

2, Amerdment of section 3;—In section 3 of the Essential Com- 
modities Act, 1955 (10 of 1955) (hereinafter referred to as the 
principal Act),— LE d i . 

(а) іп sub-section (2), for clause (f), the following clause shali be 
and shall be deemed always to, have been substituted, namely :— 

*(f) for requiring any person holding in stock, or engaged in the 
manufacture or production of, or in the business of buying or seiling, 
any essential commodity to, sell the" whole-or a specihed part of the 


quantity held in, stock or manufactured pr produced. or-caured to be . 


produced or likely to be manufactured or produced or caused to be 
produced by him or received or likely to be received by him in the 
course of the said; business, to tbe Central Government or a State 
Government or to an officer oc agent of such Government or to such 
other person or class of persons and in such circumstances as may be 
specified in the order ; zm 
. Explanation—An order relating to foodgrains made with reference 
to this clause— . : D 
(i) may specify the prices, fixed by the State Government in this 


behalf, after taking into account the recommendations, if any, of the 


Agricultural Prices Commission and with the prior concurrence of the · 


Central ‘Government, as the amount which shall be paid'for the food- 
grain required to be sold under the order ; 


- (ji) may fx or provide fót:the-fixation of the quantity to be sold 


a producer with reference to the area under cultivation and ће 


availability of irrigation for production of the particular foodgrain to 
which the order relates; and-also fix or provide for the fixation of such 
quantities on a graded basis having regard tn the aggregate area held 
by or under the cultivation of different producers ore 

(b) in, sub-section (3), for clause (c), the following clauses shall 
be and shall be deemed always to-have-been substituted, namely :— 


. “(c) in the case of foodgrains, where neither "clause (a), nor 


clause (6) applies, the price, if any, specified in the said’ order ; 
` (d) where neither clause (а), nor clause (b). nor clause (c) applies, 


the price calculated at the market rate prevailing in the locality at | 


the date of sale." ; ‚ | 
-. (c) in sub-section (3B), after clause (1), the following -clause shall 
be and.shall be dcemed always to have been inserted, namely :— 
^(i-a) in the case of foodgrains, where no controlled price is 
fixed by an order made witb reference to clause (c) of sub-section 
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(2), the amount specified in the said order made with reference to 
clause (f) of sub-section (2) for such grade or variety of foodgrains ; 


3. Validation.—Notwithstanding anything contained in any judg- 
ment, decree or order ofany Court, any order relating to food, ains · 
made by the State Government under section 3 of the principal Act, 
with reference to clause (f) of sub-section (2) of that section, before 
' the 31st day of December, 1975, shall be deemed to have been made 
under the said section as amended by this Act and accordingly shall 
be deemed to be and always to have been valid. | 
4. Repeal and savings.—(1) The Essential Commodities (Orissa 
Amendment) Ordinance, 1975, (Orissa Ordinance No. 9 of 1975) is 
hereby repealed. А й 
(2) Notwithstanding such repeal, any order made, anything done 
or any action taken under the рыр Act as amended by the said 
Ordinance, shall.be deomed to have been made, done or taken under ` 
the principal Act as amended by this Act. 


THE ORISSA HINDU RELIGIOUS ENDOWMENTS (AMEND- 
MENT) ACT, 1976. 
The following Act of the Orissa Legislative Assembly was assen- - 
ted to by the Governor on the 26th March, 1976, and was published 
in the the Orissa Gazette, Extraordinary, No. 527, dated April 2, 


976. = 
! ORISSA ACT 9 OF 1976 | 
An Act to amend.the Orissa Hindu Religious Endowments Act, 


1951. 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-seventh Year of the Republic of India, as follows :— І 

1. Short title.—This Act may be.called the Orissa Hindu Religi- 
ous Endowments Act, 1976. i 

2. Amendment of section 4.—ln section 4 of the Orissa Hindu 
Religious Endowments Act, 1951 (Orissa Act of 1951), hereinafter 
referred to as the Principal Act), the words “and who is a member of 
judicial service not being below the rank of a Subordinute Judge” 
shall be omitted. А ! ; 

3. Amendment of section 5.—Їп section 5 of the principal Act, 
sub-section (2) shall be omitted. , 


THE ORISSA APPROPRIATION (No. 2) ACT, 1976, 

The following Act of the Orissa Legislative Assembly was assen- 
ted to by the Governor on 31st March, 1976, and was published in the : 
Orissa Gazette, Pak dernan No. 447 dated March 31, 1976. 

. о А ACT 10 OF 1976 

Au Act to authorise paymon and Appropriation of certain sums 
from and out ofthe consolidated Fund of the State of Orissa for the 
services of the Financial Year 1976-77. р 

Be it enacted by ths Legislature of the State of Orissa in the . 
Twenty-seventh Year of the Republic of India as follows :— 

1. Short title.—'This Act may be called the Orissa Appropria- 
tion (No. 2) Act, 197€. : ` н 

( Text of the Act omitted ) f 
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THE REGISTRATION (ORISSA AMENDMENT) ACT, 1976, 

The following Act of tho Orissa Legislative Assembly was agsen- 
ted to by the President on 5th April, 1976, and was published in the’ 
Orissa Gazette, Extraordinary, No. 566, dated April, 13, 1976. 

ORISSA ACT 11 OF 1976 
, An Act to amend the Registration Act, 1908 in its application to 
the State of Orissa Е 

Be it enacted by tho Legislature of the State of Orissa in the 
Twenty-sixth Year of the Republic of India, as follows :— 

l. Short title.—This Act may be called the Registration (Orissa 
Amendment) Act, 1975. ` 

2. Amendment of section 69.—In-soction 69 of the Registration 
Act, 1908 (16 of 1908), in sub-section (1), aftet clause (b), the follow- 
ing new clause shall be inserted, namely :— 

"(bb) providing for the grant oflicences to document writers, 
the revocation of such licences, the terms and conditions subject to 
which and the authority by whom such licences shall be granted, the ' 
exemption of any class of document writers from the licensing pro- 
visions and the conditions subject to which such exemption shall be 
granted and generally for all purposes connected with the writing of 
documents-to be presented for registration; ''. 


THE ORISSA GENERAL CALUSES (AMENDMENT) ACT, 1976 ` 
The following Act ofthe Orissa Legislative Assembly was assen- 
ted to by the Governor on the 24th April, 1976, and was published in 
the Orissa Gazette, Extraordinary, No. 684 dated April 28, 1976. 
ORISSA ACT 12 OF 1976 

An Act to amend the Orissa General Clauses Act, 1937. 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-soventh Year ofthe Republic of India, as follows :— 

1. Short title—This Act may be called the Orissa General 
Clauses (Amendment) Act, 1976. 

2. Insertion of new’ section 24-A.—After section. 24 of the Orissa 
General Clauses Act, 1937 (Orissa Act 1 of 1937) the following new 
section shall be inserted, namely :— 

“24-A Provision for laying of rules before the State Legtslature,— 
(1) All rules made by the State Government under an Orissa Act shall, © 
as soon as may be after they are made, be laid before the Stata ` 
Legislature for a total period of fourteen days which may be comprised 
in one or more sessions and if during the said period the State ae 
lature makes modifications, if any, therein, the rules shall thereafter 
have effect only in such odio] form, so, however, that such’ ' 
modification shall bs without prejudice to the validity of anything 
previously done under the rules. i 

(2) Where any Central Act, in force inor applicable to tha 
State of Orissa and relating to matters with respect to which the State 
Legislature’ has power to make laws for the State, confers power on 
the State Government to make rules thereunder, then subject to any 
express provision to the contrary in auch Act, the provisions of gub- 
section (1) shall, so far as may be, apply to the rules made: by the 
State Government in ехеѓсіве of that power", "s 
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THE ORISSA ENTERT A MTS TAX (AMENDMENT) 
АСТ, 1976 —X— ^ 

The following Act of the Orissa Legislative Assembly was assen- 
ted to by the Governor on the 24th April, 1976, and was published in 
the Orissá Gazette, Extraordinary, No. 698 dated April 30, 1976. 

. ORISSA ACT 13 OF 1976. 

Be it enacted by the -Legislature of the State of Orissa in the 
Twenty-seventh Year of the Republic of India as follows :— 

. 1. Short title and лыш This Act may be called 
the Orissa Entertainments Tax (Amendment) Act, 1976, 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 

2, Substitution of section 4.—For section 4 of the Orissa Enter- 
tainments Tax Act, 1946 (Orissa Act 5 of 1946), hereinafter referred ; 
to as the principal Act), the following sections shall be substituted, 
namely :— : 1 

“4, Tax on payments for admission to entertainments d Except 
88 otherwise expressly provided in this Act, thére shall be vied and 
paid to the State Government a tax on all payments for admission to 
any entertainment at such rate as the State Government may, by 
notification, fix and different rates may be fixed in respect of different 
classes of entertainment: · | 

Provided that the rates of tax so fixed shall mot be less than 
thirty per. cent or more than seventy-five pér cent of the payment for 
admission to the entertainment : . 

. Provided further that the State Government may, having regard 
to’ the size of the population and pattern of occupation of the majority 
thereof in any local area under a Municipal Council or a Notified 
Area Council constituted under the Orissa Municipal Act, 1950 
(Orissa Act 23 of 1950.) notify any such area in respect whereof 
there shall be levied and paid a tax in relation to cinematograph exhi- 
bitions held in such area at the rate of twenty-five per cent of and in 
addition to the tax payable under this section. — . 

(2) If the amount of tax payable under sub-section (1) together 
with the tax, ifany, payable under the second proviso thereto, is not 
a ‘multiple of five paise, it shall be.rounded off to the next higher 
multiple of five paise. | i 

4- Тах on shows.—(1) In the case of all cinematograph exhibit-. 
ions, ‘except those exempted under section 8 from payment of tax, 
there shall be levied and paid to the State Governmet a tax in respect 
of every show by the proprietor of the cinema house at the rate 
specified below :— es А 

` 1. Shows held in апу local area under a Twenty rupees 
Municipal Council or a Notified Area Coun- 
cil: constituted under the Orissa Muncipal 
Act, 1950 having a population of fifty thou- 
sand or mote.  . ; И | . e 

1 2. . Shows held in other places Теп rupees r 

‚ (2) Notwithstanding anything contained in, any other provision 
of this Act, no proprietor shall be entitled to collect the tax payable 
under this section.” 

3. ‘Insertion of new section 9-A.—After ‘section 9 of the principal 
Act, the following new section shall be inserted, namely :— 
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“9-A. Assessment. and payment of tax,—The tax payable under 
this Act shall be asséssed and. paid in the prescribed manner."'. 

4. Amendment of Section 16.—1n section 16 of the principal Act, 
in sub-section (2) after clause (i), the following new clause shall be 
‘inserted, namely :—, : ‘ 
“(j) for prescribing the manner of assessment and payment of 


-tax 
THE BIHAR AND ORISSA EXCISE (ORISSA AMENDMENT) 
ACT, 1976. 


The following Act of thé Orissa Legislative Assembly was assented 
to by the Governor on 25th April, 1976, and was published in the 
Orissa Gazette, Extraordinary, No. 699, dated April 30, 1976. 

_, ORISSA ACT NO. 14 OF 1976, 

An Act to amend the Bihar and Orissa Excise Act, 1915 in its 
application to the State of Orissa. 

' Be it enacted by the Legislature of the State of Orissa in the 
Twenty-seventh Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Bihar and Orissa 
Excise (Orisea Amendment) Act, 1976. | 

2. Substitution of section 47.—For section 47 of the Bihar and 
Orissa Excise Act, 1915 (Bihar and Orissa Act 2 of 1915), the follow- 
ing section shall be substituted, namely :— - 

“47, ЛҒ any person, in contravention of this Act, or of any rule, 
notification or order made, issued or given, or of any license or 
permit granted, under this Act,— : 

(a) imports, exports, transports, manufactures collects, possesses 
or sells any liquor or a intoxicating drug, or 

) cultivates any hemp plant or collects er sells any portion of 
the hemp plant from which any intoxicating drug can be manufactu- 
red, or 8 - 
c) taps or causes to be tapped, or draws or causes to be drawn, 
tari from any tari producing tree, or "n 

(9 bottles any liquor for purposes of sale, or 

с) constructs or works any distillery or brewery or other manu- 
' factory in which liquor is manufactured, or 

(f) uses, keeps or has in his possession any materials, still, utensil, 
implement, instrument or apparatus whatsoever for the purpose of 
manufacturing any intoxicating drug or liquor, other than tari, or . 

(g) removes any intoxicant from any.distillery, brewery, ware- 
house or other place of storage, established, licensed or continued 
under this Act, 
he shall, on conviction,— ; 

(i) for the offence, other than an offence under clause (c), be 
punishable with imprisonment for a term which shall not be less than 
six months but may extend to two years and also with fine which shall 
not be less than five hundred rupees but may extend to two thousand 
rupees : i А 5 
Provided that in the case of a second or subsequent offence the 
minimum term of imprisonment shall be one year and the minimum 
extent of fine shall be one thousand rupees: 

Provided further- that the Court may, for any adequate and spe 
cial. reasons to be mentioned in the ‘judgment; impose a sentence of 


M 
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imprisonment or fine less than the minimum sentence specified in 
clause (i) or in the proviso thereto, as the case may be, 

(ii) for an offence under clause (c), be punishable with imprison- 
ment for a term which may extend to six months or with fine which 
may extend to one thousand rupees or with both.''. 


THE ORISSA CONSOLIDATION OF HOLDINGS AND PREVEN- 
TION OF FRAGMENTATION OF LAND (AMENDMENT) 
ACT, 1976. 

The following Act of the Orissa Legislative Assembly was assented 
to by the Governor on the 25th April, 1976, and was published in the 
Orissa Gazette, Extraordinary, No. 700, dated April 30, 1976. 

ORISSA ACT No. 15 OF 1976. 

An Act to amend the Orissa Consolidation of Holdings and 
Prevention of Fragmentation of Land Act, 1972. 

Be it enacted by the Legislature of the State of Orlssa in the 
Twenty-seventh Year of the Republic of India as follows :— 

1 Short title.-—This Act may be called the Orissa Consolidation 
of Holdings and Prevention of Fragmention of Land (Amendment) 
Act, 1976. 

А 2 Amendment of section 2.—In section 2 of the Orissa Consoli- 
dation of Holdings and Prevention of Fragmentation of Land Act, 
1972 (Orissa Act 21 of 1972), hereinafter referred to as the principal 
Act),— 

Qm in clause (f) for item (i) under the Explanation, the follow- 
ing item shall be substituted, namely :— 

er, lands which are covered by orchards or groves by the date 
of publication of a notification in the official Gazette under sub-sec- 
tion (1) of section (;”; ; 

(b) after clause (k), the following new clause shall be inserted, 
namely :— 

"(k-1) ''co-aperative society" means a society registered or 
deemed to havebeen registered under the Orissa Co-operative Sccie- 
ties Act, 1962 (Orissa Act 2 of 1963) and includes a Land Development 
Bank as defined in that Асб”. 

3. Amendment of section 4.—In section 4 of the principal Act, 
for the second proviso, the following proviso shall be substituted, 
namely :— 

«Provided further that on the issue ofa notification under sub- 
section (1) of section 5 in respect of the said area or part thereof,— 

(a) every order passed by the Court under clause (4) in relation 
to the lands situate in such area or part thereof, as the case may be, 
shall stand vacated; and 

(b) > all such suits and proceedings as are referred to in clause (3 
or clause (4) which relate to lands situate in such area or part thereof, 
as the case may be, shall be proceeded with and disposed of in accord- 
ance with the law as if they had never abated:"'. 

4. Amendment of section 7.—In section 7 of the principal Act,— 

(а) for sub-section (3) including the provisos thereto, the follow- 
ing sub-sections and provisos shall be substituted, namely :— 

‹ (3) The Assistant Consolidation Officer and the Consolidation 
Officer shall, notwithstanding anything contained in any other liv foe 


PART ХП ] ORISSA ACT NO. 15 oF 1976 35 


the time being in force, but subject to the rules made in this behalf, 
have power to settle the fair and equitable rent and cess payable in 
respect of any land in accordance with the provisions hereinafter 
contained. 

(3-а) Where the land is used for agriculture, such settlement 
“shall be made having regard to— 

(i) the average price of crops during the preceding ten years 
other than the years which the Goverament may notify to be or to 
have been either famine years or abnormal years in respect of any 
local area; 

ii) the crop or crops normally grown on such Jand; 

iii) the situation of the land and the nature of the soil; and 

iv) the maximum rent assessed ол land of similar quality and 
productivety elsewhere in the State: 

Provided that while considering the situation of the land and the 
nature of the soil, the said Officor shall take the following factors 
into consideration :— 

a) availablity of irrigation facilities; 

б) salinity of the soil ; 

(c) susceptibility to floods and deposit of silt : 

d) general fertility of the land ; and 

io such other factors as may be prescribed. 

Explanation— For the purposes of this sub-section,— 

(a) “agriculture” includes raising of crops, grass or garden 
proluce, horticulture or use of land as pasture or forest or for any 
other purpose ancillary to agriculture other than residential purpose А 

(b) the cultivable waste land of a tenant shall be ceemed to be 
land use! for agriculture ; and 

(c) the crop or crops which соці have been grown in any lani 
referred to in the vreceding clause or in any land which is used for 
any purpose ancillary t» agricnlture shall be deemed to be the crop or 
crops normally grown on such land. 

(3-b) Where the settlement of fair and equitaBle rent and cess 
is to b» made ia respect of any land used for any purpose other than 
agriculture including all kinds of homestead lands in urban and rural 
areas of the State, such settlement shall be made having regard to— 

8) thesituation of tha land : 

b) purpose for which it is used; 
c) communication and marketing facilities ; and 
d) market value of the land. 

(3-с) The rates of rent and cess so fixed shall be deemed to be 
the rent and cess payable for the land : 

Provided that Government may, subject to such conditions as 
they may impose, direct remission or reduction of the fair and equit- 
able ront so fixed in respect of any land which is owned by any 
religious or charitable institution of a public nature and is utilised 
for the promotion of education, health, culture, fine arts, sports or 
games or for social welfare and the cess payable in respect of the 
land shall be remitted or reduced accordingly : 3 

Provided further that no such settlement ofrent or cess shall be 
male in respect of any land the rent whereof has been settled after 
the 31st day of December, 1950.” : 
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(b) after sub-section (4), the following proviso shall be inserted, 
namely :— 

“Provided that the Director of Consolidation shall, if he deems 
it necessary for the purpose of this sub-section, be competent to effect 
changes in the boundary ofa village situated outside the .Consolidat- 
ion area,”’. i 

5. Substitution of section 11.—For section 11 of the principal 
Act, the following section shall be substituted, namely :— 

“11, (1) The Consolidation Officer shall dispose of objections 
forwarded to him under sub-section (2) of section 10 after giving the 
parties concerned a reasonable opportunity of being heard and after 
such local inspection ав he deems necessary: : Ў 

Provided tbat in disposing of objections relating to valuation and 
the Statements of Principles, he shall consult the Consolidation 
Committee. | f 

(2) For the purpose of disposing of objections, the Consolidat- 
ion Officer shall hold his sittings at the headquarters of the Grama 
Panchayat constituted under the Orissa Grama Panchayat Act, 1964 
(Orissa -Act 1 of 1965.) within whose jurisdiction the land is 
situated.”’. е 

6. Substitution of section 25. —For section 25 of the principal Act, 
the following section shall be substituted, namely :— ` 

“425. (1) On an application made within sixty days from the date 
of coming into force ofthe final Consolidation Scheme by the land- 
owner who is unable to enter into possession of the: lands allotted to 
him under the said Scheme, the Assistant Consolidation Officer may, 
within six months from the date ofthe application, put the land 
owner in actual physical possession of the lands so allotted, and in 
doing во, shall have all the powers as are exercisable by a Civil Court 
in execution of a decree for delivery of possession of immovable 
property : M 
Provided that the delivery of possession as aforesaid shall not 
affect the right ‘of the person from whom possession is transferred to 
tend ahd gather the crops standing on such lands or part thereof on 
the date of the delivery unless the Assistant Consolidation Officer 
decides, for reasons to be recorded, that possession of the crops 
shall be delivered, 

(2) On the expiry of six months from ths date on which the 
land-owner becomes entitled to enter into possession of the lands 
allotted to him in accordance with section 23 or, where an application 
has. been duly made under sub-section (1), on the expiry of six months 
from the date of such application, the concerned land-owner shall, 
if he has not entered into possession earlier, be deemed to have 
entered into actual physical possession of the lands allotted to him.". 

7. Amendment of section 31.—In section 31 of the principal Act, 
after the words “Jand-owner enters", the words ‘‘or is deemed to 
have entered” shall be inserted. 

8. Amendment of section 51.—In section 51 of the principal Act, 
for the words, figures and brackets ‘‘sub-section (3) of section 4", the 
words, figures and brackets "clause (3) of section 4" shall be 
substituted. 
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THE ORISSA ESTATES ABOLITION (AMENDMENT) ACT, 
1976, -- 


The following Act of the Orissa Legislative Assembly was assen- 
ted to by the Governor on 25th April, 1976, and was published in the 
Orissa Gazette, Extraordinary, No. 674 dated April 27, 1976. 

ORISSA ACT 16 OF 1976 

Ап Act to amend the Orissa Estates Abolition Act, 1951 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-sevonth Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called the Orissa Estates Aboli- 
tion (Amendment) Act, 1976. y 

2. Amendment of section 38-B.—In section 38-B of the Orissa 
Estates Abolition Act, 1951 (Orissa Act 1 of 1952), — 

(a) in sub-section (1), for the word ‘‘Board’’, wherever it occurs, 
the words ‘‘Board of Revenue" shall be substituted; 

S for sub-section (2), the following sub-section shall be substi- 
tuted, namely :— 

(2) The Board of Revenue shall not,— 

(i) initiate any proceeding under this section after the expiry of 
one year from the date of such decision or order; and 

(ii) revise any decision or order under this section without 
giving the parties concerned an opportunity of being heard in the 
matter.". 


THE ORISSA MINISTERS’ SALARIES AND ALLOWANCES 
(AMENDMENT) ACT, 1976, 

The following Act ofthe Orissa Legislative Assembly -was assen- 
ted to by the Governor on 25th April, 1976, and was published in the 
Orissa Gazette Extraordinary No. 706 dated May 1, 1976. 

ORISSA ACT 17 OF 1976. 

An Act to amend the Orissa Ministers’ Salaries and Allowances 
Act, 1952. 1 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-seventh Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called 
thé Orissa Ministers’ Salaries and Allowances (Amendment) Act, 1976, 

(2) It shall be deemed to have come into force with effect from 


the Ist day of April, 1976. 

2. nenne of section 3.—In section 3 of the Orissa Ministers’ 
Salaries and Allowances Act, 1952, (Orissa Act 20 of 1952.) (herein- 
after refered to as the principal Act),— 

(a) for the words “one thousand rupees per mensem", the words 
“опе thousand two hundred and fifty rupees per mensem" shall be 
substituted ; 

(b) for the words *'seven hundred and fifty rupees per mensem", 
the words ‘‘one thousand rupees per mensom” shall be substituted. 

3. Amendment of section 4.—In section 4 of the principal Act, 
for the words “one hundred rupees per mensem", the words ''two 
hundred and fifty rupees per mensem” shall be substituted, 

4. Insertion of new section 84.— After section 8 of the principa] 
Act, the following new section shall be inserted, namely ;— 

"B-A Free travelling facilitles.—(1) Every Minister shall be 
provided with— 
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(a) railway coupons which shell entitle him to travel without 
payment of any fare by first class by any railway in India for a dist- 
ance of six thousand kilometres in tho aggregate in a year ; and 

(b) road transport coupons which shall entitle hint to travel 
without oayment of any fare by any stage carriage within the State 
for a distance of ten thousan 1 kilometres in the aggregate in a year : 
~ Provided that where the journey is ааа by а stage carriage 
not being a transport undertaking vehicle, the operator of such stage 
carriage shall be entitled.to be re imbursed by the State Government 
in such manner and subject to such conditions a8 may be prescribed by 
rules made under this Act, ў 

Explanation I—In computing the distance referred to in clauses 
(a) and (b), any journey for which the Minister is otherwise entitled 
to any travelling allowance shall not be taken into account. 

Explanation 1]—The expression “transport undertaking vehicle" 
shall have the same moaning as assigned to it under the Orissa Trans- 

ttt Undertakings (Prevention of Ticketless Travel) Act. 1975 
Orissa Act 41 of 1975) and the expression "stage carriage’’ shall have 
the same meaning as assigned to it under the Motor Vehicles Act, 1939. 
(4 of 1939) 

(2) The coupons shall be issaed by such authority and shall be 
subject to such conditions as may be prescribed by rules made under 
tlus Act". 

THE ORISSA LEGISLATIVE ASSEMBLY SPEAKER'S SALARY 

AND ALLOWANCES (AMENDMENT) ACT, 1976. 

The following Act of the Orissa Legislative Assembly was assented 
to by the Governor on 25th April, 1976 and was published in the 
Orissa Gazette, Extraordinary, No 702 dated May 1, 1976. 

ORISSA ACT 18 OF 1976 

An Act to Amend the Orissa Legislative Assembly Speaker’s 
Salary and Allowances Act, 1960 І 

Be it enacted by the Legislature of the State of Orissa in the 
Tweniyy-seventh Year of the Repüblic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Orissa iglative Assembly Speakers Salary and wances 
(Amendment) ct, 1976. Е 

(2) ltshall be deemed to have come into force with effect from 
the Ist day of April, 1976. 

2. Amendment of section 3.—In section 3 of the Orissa Legis- 
lative Assembly Speakers Salary and Allowances Act, 1960 (Orissa 
Act 24 of 1960) (hereinafter referred to as the principal Act), for the 
words “one thousand rupees”, the words ‘‘one thousand, two hundred 
and fifty rupees” shall be substituted. 

3, Amendment of section 4.—In section 4 of the principal Act, 
for the words “one hundred rupees”, the words ‘‘two hundred and 
fifty rupees” shall be substituted. | 

4.- Insertion of new section 8 4.—After section 8 of the principal 
Act, the following new section shall be inserted, namely :— . 

“BA, Free -- travelling — facilities.—(1) The Speaker shall be 
provided with— PIER 
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(a) railway coupons which shall entitle him to travel without 
payment of any fare by first class by any railway in India for a distancé 
of six thousand kilometres in the aggregate in a year ; and 

(b) road transport coupons which shall entitle him to travel 
without payment of any fare by any stage carriage within the State for 
a distance of ten thousand kilomoters in the aggregate in a year ; 

Provided that where the journey is performed by a stage carriage 
not being a transport undertaking vehicle, the operator of such stage 
carriage shall be entitled to be reimbursed by the State Government 
in such manner and subject to such conditions as may be prescribed 
by rules made under this Act, 


Explanation I—In computing the distance referred to in clause (a) 
and. (6), any journey for which the Speaker is otherwise entitled to 
any travelling allowance shall not be taken into account. 

Explanation Il—'he expression “transport undertaking vehicle” 
shall have the same meaning as assigned to it under the Orissa 
Transport Undertakings (Prevention of Ticketless Travel) Act, 1975 
(Orissa Act 41 -of 1975) and the -expression “stage carriage” shall 
have the same meaning as assigned to it under the Motor Vehicles 
Act, 1939 (4 of 1939). | 

(2) The coupons shali be issued by such authority and shall be 
subject to such conditions as may be prescribed by rules made under 
this Асі”. eT VR 


THE ORISSA LEGISLATIVE ASSEMBLY DEPUTY SPEAKER’S 
SALARY AND ALLOWANCES (AMENDMENT) ACT, 1976. 
The following Act of tho Orissa Legislative Assembly was assented 

to by the Governor on 25th April, 1976, and was published in the 
Orissa Gazette, Extraordinary No. 723 dated May, 1, 1976. 
ORISSA ACT 19 OF 1976, 

An Act to amend the Orissa Legislative Assembly Deputy 
Speaker’s Salary and Allowances Act, 1959. 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-seventh Year of the Republic of India as follows :— 

1. Short title and commencement.—This Act may be called the 
Orissa Deputy Speaker's Salary and Allowances (Amendment) 
Act, 1976, 

(9) Yt shall be deemed to have come into force with effect from 
the Ist day of April, 1976. 

. Amendment of section 3.—In section 3 of the Orissa Deputy 
Speaker's Salary and Allowances Act, 1959 (Orissa Act 25 of 1959) 
(hereinafter referred to as the principal Act), for the words “seven 
hundred and fifty rupees”, the words ‘‘one thousand two hundred and 
fifty rupees" shall be substituted. 

3. Amendment of section 4.—In section 4 of the principal Act 
for the words ‘ one hundred rupees’, the words “two hundred and 
fifty rupees’: shall be substituted. 

4. Insertion of new section 8A.—After section 8 of the principal 
Act, the following new section shall be ihserted, namely :— 

‘8A Free travelling facilities.—(1) The Deputy Speaker shall be 
provided with— 

(a) railway coupons which shall entitle him to travel without 
payment of any fare by first class by any railway in India -for а dis. 
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tance of six thousand kilometres in the aggergate in a year ; and 

(b) road transport coupons which shall entitle him to travel 
without payment of any fare by any stage ^arriage within the State for 
a distance of ten thousand kilometres in the aggregate in a year : 

Provided that where the journey is performed by a stage carriage 
not being a transport undertaking vehicle, the operator of such stage 
ишаре shall be entitled to be reimbursed by the State Government 
in such manner and subject to such conditions as may be prescri 
by rules made under this Act. us 

Explanation I—In computing the distance referred to in clauses 
(а) and (b), any journey for which the Deputy Speaker is otherwise 
entitled to any travelling allowance shall not be dion into account.” 

Explanation II—The expession' transport undertaking vehicle" 
shall have the same meaning as assigned to it under the Orissa Trans- 
port Undertakings (Prevention of Ticketless Travel) Act, 1975 (Orissa 
Act 41 of 1975) and the expression ‘stage carriage" shall have the 
same meaning as assigned toit in the Motor Vehicles Act, 1939. 
(4 of eae 

(2) Тһе coupons shall be issued by such authority and shall be 
subject to such conditions as may be prescribed by rules made under 
this Асі”, 


THE ORISSA LEGISLATIVE ASSEMBLY MEMBERS’ 
SALARIES AND ALLOWANCES (AMENDMENT) 
ACT, 1976. i 

The following Act of the Orissa Legislative Assembly was assented 
to by the Governor on 25th April, 1976, and was published in the 
Orissa Gazette, Extraoridnary, No. 704, dated May 1, 1976. 

ORISSA ACT 20 OF 1976. 

An Áct to Amend the Orissa Legislative Assembly Members' 
Salaries and Allowances Act, 1954. 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-seventh Year of the Republic of India as follows:— 

1. Short title and comn.encement.—(\) This may be called the 
Orissa Legislative Aseembly Members’ Salaries and Allowances 
(Amendment) Act, 1976. 

(2) It shall be deemed to have come into force with effect from 
the ist day of April, 1976. 

2. Amendment of section 3.—In section 3 of the Orissa Legislative 
Assembly Members' Salaries and Allowances Act, 1954 (Orissa Act 
19 of 1954), (hereinafter referred to as the principal Act), — 

(a) for the words ‘‘three hundred rupees net a month”, the 
words ‘‘four hundred and fifty rupees net a month" shall be substit- 
uted; 

e in the second proviso, for the words “five hundred rupees 
net", the words “віх hundred and fifty-five rupees net" shall be 
substituted; 

(c) in the third proviso, for the words “three hundred rupees 
net and two hundred rupees net", the words “four hundred rupees net 
and two hundred and sixty-five rupees net" shall be substituted. 

3 Insertion of new section 4A.—After section 4 of the principal 
Act, the following new section shall be inserted, namely :— 
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“4A, Free travelling facillties.—(1) Every member shall be pro- 
vided with— 

(a) railway coupons which shall entitle him to travel without 
payment of any fare by first class by any railway in India for a dis- 
tance of six thousand kilometres in the aggergate in a year; and 

(b) road transport Mim dps which shall entitle him to travel 
without payment of any fare by any stage carriage within tbe State 
for a distance of ten thousand kilometres їп the aggregate in a year : 

Provided that where the journey is performed by a stage carriage 
not being a transport undertaking vehicle, the operator of such stage 
carriage shall be entitled to be reimbursed by the State Government 
insuch manner and subject to such conditions as may be prescribed by 
rules made under this Act. 

Explantion I—In computing the distance referred to in clauses 
(а) and (b), any journey for which the member is otherwise entitled 
to any travelling allowance shall not be taken into account. 

Explanation II—The expression ''transport undertaking vehicle" 
shall have the same meaning as assigned to it under the Orissa Trans- 
port Undertakings (Prevention of Ticketless Travel) А :t, 1975 (Orissa 
Act 41 of 1975) and the expression ‘‘stage carriage” shall have the 

вате meaning as assigned to it under the Motor Vehicles Act, 1939 
(4 of 1939). 

(2) The coupons shall be issued by such authority and shall be 
subject to such conditions as may be prescribed by rules made under 
this Асі”. 


THE ORISSA BHOODAN AND GRAMDAN (AMENDMENT): 
; ACT, 1976. , 

The folowing Act of the Orissa Legislative Assembly was 
assented to by the Governor on 27th April, 1976, and. was published 
in the Orisst Gazette, Extraordinary, No. 709, dated May 3, 1976. 

ORISSA ACT 22 OF 1976.. 

An Act To Amend the Orissa Bhoodan and Gramdam Act, 1970 

Bo it enacted by the Legislature of the State of Orissa in the 
Twenty- seventh Year of the Republic of India, as follows :— 

1. Short title— This Act may be called the Orissa Bhoodan and 
Gramdan (Amendment) Act, 1976, | 

2. Insertion of new sections 26А and 26B.—In Chapter IV of tho 
Orissa Bhoodan and Gramdan Act, 1970 (Orissa Act 2 of 1971) 

ereinafter referred to as the principal Act), before section 27, the 
ollowing new sections shall be inserted, namely :— А 

«26А Cancellation of grant of allotment.—(1) Whenever it comes 
to the notice of— 

(a) the Samiti, that any person to whom land has been granted 
under section 14; or 

(b) the Grama Parishad, fhat any person to whom land has been 
allotted under clause (a) of section 19, 
was not a landless n when such grant or allotment was made, 
the Samiti or the ama Parishad, as the case may be, may, after 
giving the person concerned a reasonable opportunity of being heard 
and after making such enquiry asit deems Gt, make an order cancell- 
ing the grant or the allotment, as the case may be: 

Provided that no proceedings under this sub-section shall be 
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initiated after the expiry ofa period of thirty years from the date of 
the grant or allotment. 
(2 Upon an order of cancellation being made under sub-section 
(1) the rights and interests of all persons holding the land to which 
the order relates shall stand extinguished and the Jand shall revert to 
the Samiti or the Grama Parishad, as the case may be, free from all 
encumbrapces ; and it shall be the duty of the person in possession of 
the land to deliver possession thereof to the Samiti or the Grama 
Parishad, as the case may bo, within thirty days from the date of 
the order. | 
(3) If poer із not delivered in accordance with the provi- 
sions of sub-section (1), the Samiti or the Grama Parishad, as the 
case may be, may make an application to the Tahsildar having juris- 
‘diction for eviction of the person in possession of the land whereupon 
the Tahsildar shall evict such person in the manner provided in sub- 
section (2) of section 23 and restore possession of the land to the 
Samiti or the Grama Parishad, as the case may be. 
' 26B Eviction of unauthorised occupants—(1) If any is 
found to-be in unauthorised occupation of any land, the right, title 
and interest wherein has vested in the Samiti, the Tabsildar having 
‘jurisdiction may, on an application. by the Samiti or the person, if 
any, to whom the land has been granted by the Samiti, made in that 
behalf within thirty years from the date when such occupation comés 
to the knowledge .of the applicant, and after making such enquiry as 
he decms necessary, pass an order requiring the person in such occu 
ation to vacate the land and to deliver possession thereof to the 
applicant within such date, not being earlier than thirty days from 
date of the order, as may be specified in the order : 
Provided that no such order shall be passed without giving the 
person concerned a reasonable opportunity of being heard. 
Explanation —'"Unauthorised occupation" means the occupation 
ofland otherwise than in accordance with the provisions of this Act. 
- (2) If the person in unauthorised occupation of the land fails to 
comply with ths order. passed under sub-section (1), the Tahsildar shall 
evict him from the land and restore possession thereof to tbe applicant ” 
. 3. Amendment of section 27 — Гог section 27 of the principal 
Act, the following section shall be substituted, namely :— 
“27. Any person aggrieved by an order passed or made by— 
(a): the Tahsildar under sub-section (3) of section 15, or under 
sub-section (1) of section 26B; or 
(b) the Samiti or Grama Parishad, as the case may be, under 
sub-section (1) of section 26A, 
may, Within thirty days from the date of the order, prefer an 
. appeal before the Subdivisional Officer within whose jurisdiction the 
land is situate.” 


o | ВЕЕ 
THE ORISSA LOCAL FUND AUDIT (AMENDMENT) АСТ, 1976 

The following Act.of the Orissa Legislative Assembly was assented 
to by the Governor on 25th April, 1976, and was published in the 
Orissa Gazette, ExtraorJinary, No. 708 date! May 3, 1976. 

: ORISSA ACT 23 OF 1976 

An Act to amend the Orissa Local Fund Audit Act, 1948. 

.Beit.enactei by the Legislature of the State, of Orissa in'the 
Twenty-seventh Year of the Republic of India, as follows:— 
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1. Short title.—This may be called the Orissa Local Fund. 
Audit (Amendment) Act 1976. 

2. Amendment of section 2.—In section 2 of the Orissa Local 
Fund Audit Act, 1948 (Orissa Act 5 of 1948.) (hereinafter referred to 
as the principal.Act), for clause (b) the following clause shall be 
substituted, namely:— | 

“(b) ‘Examiner of Local Accounts’ means the Examiner of 
Local Accounts appointed under section 4 and includes any'officer 
for the time being performing the duties of the Examiner of Local 
Accounts; and." 

_ 3. Amendment of section 4. —Vor section 4 of the principal Act, 
the following section shall be substituted, namely:— ; 

“4, Appointment of Examiner, Deputy Examiner & Assistant Examiner 
of Local Accounts and Auditors.—(1) The State Government may, by 
notification, appoint an officer of the State Government to be the 
Examiner of Local Accounts and they may also appoint such number 
of Deputy Examiner of Local Accounts and Assistant Examiner of 
Local Accounts as they deem necessary. ` р 

(2) The Deputy Examiner of Local Accounts and the Assistant 
Examiner of Local Accounts shall exercise such powers and perform 
such functions of the Examiner of Local Accounts as the State Govern 
ment may, by notification, assign. ' 

(3) The Examiner of Local Accounts may, with the approval of 
the State Government, appoint such number of Auditors of Local 
Fund as he considers necessary.” 





THE ORISSA PREVENTION OF LAND ENCROACHMENT 
(AMENDMENT) ACT, 1976 

The following Act of the Orissa Legislative Assembly was assented 
to by the Governor on 30th April, 1976, and was published in the 
Orissa Gazette, Extraordinary, No. 736, dated May 7, 1976. 

ORISSA ACT 25 OF 1976. 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-seventh Year of the Republic of India, as follows ;— 

1. Short title.—This Act may be called the Orissa Prevention 
of Land Encroachment (Amendment) Act, 1976. 

2. Amendment of section 3.—1n section 3 of the Orissa Prevent- 
ion of Land Encroachment Act, 1972, (Orissa Act 6 of 1972) (herein- 
after referred to as the principal Act), after clause (a), the following 
clause shall be inserted, namely:— 

“(a-1) ‘landless person’ meansa porson who has no profitable 
means of livelihood other than egriculture, provided that— 

(i) he owns no land excluding his homestead ; or 

(ii) the total extent of the land (including the lands encroached 
by him, but excluding his homestead) beld by him alongwith tho 
lands owned by all the members of his family who are living with 
him in common mess, is less than two acrés,’’. 

3. Amendment of section 4 —In section 4 of the principal Act, for 
the existing proviso, the following provisos shall be substituted, namely:- 

“Provided that where the person unauthorisedly occupying such 
land is a landless person, the amount payable by him by way of 
assessment shall in no case exceeed an amount equal to five times the 
annual assessment · | ` 
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Provided further that notwithstanding anything in the tenancy 
laws for the time being in force, payment of assessment under this 
section shall not confer any right of occupancy.” 

А 4. Amendment of section 6,—ln section 6 of the principal 
ct,— 

(a) for the words "not exceeding twenty-five rupees”, the words 
“not exceeding one hundred rupees” shall be substituted; 

(b) the following proviso shall be added at the end, namely:— 

“Provided that where the person liable to pay assessment is a 
landless person, he shall not be liable to pay any penalty under this 
section.” 

5. Omission of section 6A.—Section 6-А of the principal Act 
shall be omitted. 

6. Amendment of section 7.—In section 7 of the principal Act,— 

(a) for sub-section (2), excluding the rovisos thereto, the follo- 
wing sub-section shall be substituted, namely :— 

“(2) Notwithstanding anything contained in sub-section (1), 
where any land is in the unauthorised occupation of a landless person, 
the Tahsildar may, instead of evicting such person from the land in 
his unauthorised occupation, settle the same with him, so, however, 
that the land so settled with him together with the land (excluding 

homestead), if any, owned by him and the lands owned by all the 
members of his family who aro living with him in common mess, shall 
on no account excced two acres," ` ‘ 

(b) after the second proviso to sub-section (2), the following 
explanation shall be insei ted, namely :— zou ә 

“Explanation—In determining whether a person is a landless 
person for the purpose of this sub-section, the land occupied: by him 
unauthorisedly shall not be taken into account." ` 

7. Savings —The omission of section 6-A of the principal Act 
by this Act shall in no way affect any reduction or remission of any 
assessment or penalty made under the said section prior to the date of 
commencement of this Act nor shall it in any way affect the proceed- 
ings pending under that section on the said date. 





THE ORISSA MATERNITY Be LAWS REPEALING 
ACT, 1976 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 24th April 1976, was published 
in the Orissa Gazeite, Extraordinary, No. 789, dated May 14, 1976. 

ORISSA ACT 28 OF 1976 

An Act to Repeal the Central Provinces Maternity Benefit Act, 
1930 and the Madras Maternity Benefit Act, 1934 in cheir Application 
to the State of Orissa. : 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-seventh Year of the Republic of India ‘as follows :— 

1. Short titl—This Act may be called the Orissa Maternity 
Benefit Laws Repealing Act, 1976. 

2. Repeal of certain enactments.—The Central Provinces Mater- 
nity Benefit Act, 1930 (C. P. Act 6 of 1930.)and the Madras Mater- 
nity Benefit Act, 1934 (Madras Act 6 of 1934.) are hereby repealed. 
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THE ORISSA LAND REFORMS (AMENDMENT) ACT, 1976 

The following Act of the Orissa Legislative Assembly having .teen 


assented to by the President on tbe 7th May, 1976, waa published in the 
Orissa Gazette, Fat., dated May 10, 1976, 


Orissa Act No. 30 of 1976 
AN ACT TO AMEND THE ORISSA LAND REFORMS ACT, 1960 


B: itenacted by the Legislature of tle State of Orissa ia the 
Twenty-seventh Year of the Republic of India, as foliows :— 


1. Short title, —This Act may be called tho Orissa Land Reforms 
(Amendment) Act 1976 


2. Amentment of section 14 —In section 14 of the Orissa Land 
Reforms Act, 1960, (hiervinafter. referced.to as tlie principal Act), — 


' (a) in sub-section .(2) after the words, figure and brackets "ihe 
provisions of sub-section (1)", the commas, words, figures and brackets, 
“but subject to the provisions of sub-sections (4) and (5)”, shall be 
inserted; 


(b) after sub-section (3), the following new sub-sections shall be 
inserted, namely :— . 


*(4) Where the landlord, being a person under disa bility within 
the meaning of sub-clause (e) ог sub-clauses(f) of clause (21) of section 
2, ceases to be а person ender. disability by reason of acquisition of 
additional fand through inheritance, bequest, gift, purchase ог otber- 
wise, he shall not be entitled to evict any tenant holding any land under 
tim, but may resume landa for personal cultivation 1n accordance with 
the provisions contained in Chapter 111 and the tenant shall be entitled 
to acquisition of rayatl right in respect of the non reeumable land in 
accordance with the said chapter. 


(3) For the purposes of sub-section (4) the provisions contained - 
in sections 24 to 36 (богћ inclusive) -shall, so far as may be, apoly 
subject to the modification that the period of limitation in respect of an 
application to be made under section 26, either bythe lapdlord or by 
the tenant shall be six months from the date of such acquisition of addi- 
tional land.", x 


3. Amendment of section 36-A.—In section 34-A of the Principal 
Act аз amended by the Orissa Land Reforms (Second Améndment) Act, 
1975, in the proviso to sub section (1),— . 


(a) the word “ог” occurring at the end of clause (b: sball be 
deleted; ! 

(b) clause (c) shall be deleted, 

4. Amendment of section 46 — [n section 46 of the principal Act,— 
(a) in the marginal headiog, the word “compensation” shall be 


deleted; 
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(b) for the words aad figure “determine the compensation 
amounts under section 47",the words and figure ‘determine under 
section 47 ths amount payable by Government in respect of tho surplus 
lands” shall be substituted; 

(c) the" word “compensation”, as it occurs for the second time 
sball be deleted. 


5; Amendment of section 47.—-10 section 47 of the principal Act,— 


(a) in the marginal heading, for the word :*compensation", the 
word “amount” shall be substituted; 


(b) in sub-section (1). for the word “compensation”. the word 
“amount” shall be substituted; 


(c) in sub section (2), — 
(i) for the words “The amount" ahall be substituted; 


(H) for the words ‘Rate of compensation", ths words “Rate of 
amount” shall be substituted. 


6. Amendment of section 48. — In section. 48 of the principal Act, 
Including the marginal heading. the word "compensation" wherever it 
occurs, sball be deleted. 

7. Amennment of section 49. —In section 49 of the principal Act, 
Including its marginal heading, the word “compensation” whatever it 
occurs shall be deleted. : 

8. Amendment of section 50.—In section 30 of the principal Act 
as amended by the Orissa Land Reforms (Second Amendment) Act, 
1975,— 

(a) in the marginal heading, for the word “со npensation", the 
word “amount” shall be substituted; 

(b) the words “of compensation” shall be deleted; 

(с) for the words *balance of the compensation", the words 
“balance of the amount'" shall be substituted. 

9. Amendment of section 57- 4. —In section 57-A of the principal 
Act, after sub.section (3), the following provisos shall be inserted, 
namely :— 

“Provided that no application under the sub-section shall be main- 
tainable if it relates to a trust which has been created or established 
after the 26th day of September, 1970: а 

Provided further that nothing in the preceding proviso shall affect 
any declaration made prior to the date of commencement of the Orissa 
Land Reforms (Amendment) Act, 1978 ”, 


THE ORISSA AGRICULTURAL INCO ME-TAX 
(AMENDMENT) ACT, 1976 


The followiog Act of the Orissa Legislative Assembly having been 
assented to by the President on the 7th May, 1976, was published in the 
Orissa Gazette. Ext. dated May 21, 1976. 
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Orlssa Act 31 of 1776 


AN ACT TO AMEND THE ORISSA AGRICULTURAL 
INCOME-TAX ACT, 1947 


Be it enacted by the Legislature of the State of Orissa io the 
Twentysev:nth Year of the Republic of India, as follows :— 


l. Short title.—This Act may be called the Orissa Agricultural 
Income- Tax (Admendment) Act, 1976. | 


2. Amendment of section 29.—In section 29 of the Orissa Agric. 
ultural Income- Гах Act, 1947 (Orissa Act 24 of 1947) (hereinafter ref- 
erred to as the principal Act)— 


(а) їп sub-section (3) for the words «һе assoasoo may apply" the 
wcrds ‘‘the assessco ог as the caso may Бе the State Government may 
apply” shall be substituted ; and 


(b) in sub-section (4) for the words “the assessec may" the words 
“the agaessee or ав the case may be the State Government may” shall 
substituted. | 

3. Amenment of section 41-A, - For section 41-A of the principal 
Act, the following section shall be substituted namely :— 

*"41-A (l) All particulars contained іп any statement made, 
return furnished or accounts or documents produced in accordance 
with this Act, or in any record of evidence given in the course of any 
proceedings under this Act other than proceedings before a Criminal 
Court shall, save as provided in sub-section (3), be treated аз confiden- 
tial, апа notwithstanding anything contained in the Indian Evidence 
Act, 1877, (1 of 1872) no Court shall, save ая aforesaid, be ontitled to 
require any employee of the Government to produce before it any 
such statement, return, account, document record or any part thereof, 
or to give evidence before it in respect thereof. 

(2) If, eave as provided in sub-section (3, any employee of the 
Government discloses any of the particulars referred:'to іп aub-section 
(1), he shall be punishabls with imprisonment which may extend to 
aix months or with fine or with both. 

\ 

(2) Nothing in this section shall apply to the disclosure of — 


(а) anyofthe particulars referred to in sub-section (1) for the 
purpose of a prosecution under tne Indian Penal Code, in respect of 
any statement, return, accounts, documents or evidence or for the 
purpose of a prosecution under this Act; or 

(b) such fecta to an officer of the Government of Isdia, as may 
be necessary, for the purpose of enabling that Government to levy or 
realise any tax imposed by it under the Income- Tax Act, 1961; (43 of 
1961)or 

(c) such of the particulars referred in sub-section (1) to the Agri- 
cultural Income-Tax Authorities as may be necessary for the purpose 
of enabling such authorlties to Jevy or realise any tax; or 
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: (d) such particulars as may: be necessary to disclose to any 
officer of the State Government for the - purpose of recovery or 
verification of receipts or refund of. amy tax under thjs Асі; or 


| (e) · апу of the particulars referred to іп sub-section (l) to a Civil 
Court in any.ault in which any officer appointéd --under section 18 of 
this Act or the-State Government is а party and which relates to any: 
matter arising out of any proceeding under this Aci or tho rules made 
- thereunderscr . ЕЕС S D 
(f) such particulars as may be necessary to disclose to any person 
acting in the execution. of this Act or the rules made thereunder; 
ori ~: . а) 2 6 ` 
> ~ (а) any such particulars, relevant {о апу inquiry into the cond- 


uct of an official of the Commercial Taxes Department, to any person ' 


appointed ав Commissoner under the Public Servants (Inquiries) Act, 


1850, (37 of 1820) or to án officer otherwise appointed to hold such in— | 


шуу ortos Public Service Commission established under tbe Con- 
stitution, when exercising its foncitions in relation to any matter 
arising out of any such inquiry, or to a court in, connection with the 
prosecution arising out of anv such inquiry; or 


(b) with the previous permission of the State Government any 
such particulars, ss ш y bé required by any Commission of icquiry 
appointed by the Central Government.or the State Government under 
the:Commissions of Inquiry Act, 1952 (60 of 1952) or by any authority 
to which the provisicns of that Act bave been made applicable by the 
Central Government or the State Government for the purpose of any 
inquiry.by such Commission or authority: or . 

(i) Such information. or document, as may be required by any 
officer of the state Government for the purpose of investigation or ing; 
iry into the conduct and affairs of any psst or present public servent 
or of any ageut or dealer appointed under any order issued by Gove- 
rnment under the Essential Commodities Act, 1955 (10 of 1955) or to 
acourt in connection with any ‘prosecution of such public servent 
agent or dealer or toa court tribunal or Commission of Inquiry in 


connection w'th any prosecution of'or inquiry in relation to such public 


servent, а „г. . ог dealer arising out of any such investigation or inq- 
ity? 


í — — 


р Tho Orissa Approrriation (No. 3) Act, 1976. 
The following Act of the Orissa legislative Assembly. bavirg been 
assenied to by the Governor on tbe 25th September, 197», was publisted 
the Orissa Gazette, Ext., dated September 25, 197€, 
Ori sa Act 35 of 1976 
An Act to authorise payment and Appropriation of certain further 
sums from and out of the consolidated fund of the State of Orissa for 
the Services of the Financia] year 1976-77. Я - 
Ве it enacted by tho Legislature of the State of Orissa in the T wenty- 
acventh Year of the Republic of Indja аз follows :— . 
1. Short fitle.— This Act may be called the Orissa Appropriation 


(Nc. 3) Act 1576. 
` (Text of the Act omitted). 


> 
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THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) 
ACT, 1976. 

The following Act of the Orissa Legislative Assembly having been 
assented t^ by the Governor on the 6th May 1976, was published in the 
Orissa Gazette, Ext., dated May 12, 1976. 

ORISSA ACT 26 OF 1976 

Ап Act to amend the Orissa Co-operative Societies Act, 1962, 

Be it enacted by the Legislature ofthe State of Orissa in the 
Twenty-seventh Year of the Republic of India as follows :— 

. Short title, —This Act may Бе called the Orissa Co-operative 
Societies (Amendment) Act, 1976, 

2. Amendment of section 284.—In section 28-A of the Orissa 
Co-operative Societies Act, 1962 (Orissa Act 2 of 1963), hereinafter 
referred to as the principal Act), for sub-section (4), the following sub- 
section shall be substituted, namely :— 

"(4) Upon receipt of the intimation as aforesaid or upon his own 
information as to the aforesaid date, the election officer shall forth- 
with— 

(a) fix the date of the general meeting of the society for holding 
the election ап 1 publish such date in the prescribed manner : 

Provided that in no case the period intervening betwoen tho date 
ofsuch publication and the date of the election meeting so fixed shall 
be less than two months ; 

(b) direct the Secretary or the Executive Officer of the Society 
to prepare the forms of notice for ihe meeting and deliver them to him 
on or before a date to be specified in that direction.", 

3. Insertion of section 35-4. —After section 35 of the principal 
Act, the following new section shall be inserted, namely :— 

«‹35-А, Deduction of dues of a Society of a reciprocating State.— 
Where a requisition in writing from any Society registered or deemed 
to be registered in any reciprocating State in resoect of a member of 
that Society, who has executed an agreement of the nature described 
in sub-section (1) of section 35 in favour of that Society and who for 
the time being is employed in the State of Orissa, is recieved by his 
employer, the requisition shall be acted upon as if it had been made 
by a Society registered under this Act in the same manner as is pro- 
vided in the said section. | ; 

Explanation.—For the purposes of this section Teelprocating 
State’ means any State which the State Government may, by notifi- 
cation, declare to be a reciprocating Stato.” 

THE ORISSA MONEY-LENDERS (AMENDMENT) ACT, 1976 

The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the Ist July 1976, was published in 
the Orissa Gazette, Ext. dated July б, 1976, 

ORISSA ACT 32 OF 1976 

An Act to amend the Orissa Money-Lenders Act, 1939. 

Be it enacted by the Legislature ofthe State of Orissa in the 
Twenty. seventh Year of the Republic of India, as follows :— 

1, Short title.—This Act may be called the Orissa Money-Lenders 
(Amendment) Act, 1976. 

2. Amendment of section 2.—In section 2 of the Orissa Money- 
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Ledners Act, 1939 (Orissa Act 3 of 1939), (hereinafer referred tu as 
the principal Act),— 

(a) in clause (q), the word “and” occurring at the end shall be 
omitted ; 

(b) after clause (д), the following clause shall be inserted, 
namely :— 

"(q-1) ''Tabasildar'" includes an Additional Tahsildar ;". 

3. Amendment of section 5.—In section 5 of the principal Act, in 
sub-section (3), the words ‘not exceeding twenty-five rupees” shall 
be deleted. "n 
UO 4 - Amendment section 7-B.—In section 7-B of the principal Act, 
after ‘sub-section (2), the following sub-sections shall be inserted, 
namely :— "E S NH i 

(3) While making an inspection under sub-section (1), the 
inspecting officer may seize and take to his office for further investiga- 
tion such book, ‘accounts, records files and documents as he considers 
necessary after giving to the person from whose custody they are 
&eized, А receipt describing the books, accounts, records, files and 
documents so seized. — . ‘ : : 

(4) The inspecting officer shall, within seven days of the seizure 
and removal of the books, accounts, records, files and documents 
from tho premises, return them to the person from whose custody they 
Were removed, unless they are required to be made over to the police 
or to be produced in a Court.’’. 

5. Amendment of section 19.—In section 19 of the principal Act, 
for sub-section (2), the following sub-section shall be substituted, 
namely :— - . ` 
^ (2) Any money-lender who,, without sufficient cause, — ^ 
(а) fails to put the mortgagor or his successor-in-interest, as the 
case may be, in possession of the property as required by sub-section 
(2) of sub-section (3) of section 17 ; or 
` ` (b) fails to make an application to the Court as required by sub- 
‘section (4) of that section, 

. shall on conviction, be punishable with imprisonment for a term 
‘which mày extend to one year or with fine which may extend to one 
thousand rupees or with both.”’. 

` 6. Insertion of new sections 204, 20B and 20C.—In Chapter IV of 
the principal Act, after section 20, the following new sections shall be 
inserted, namely :— : 

. “20А. Abetment to be un offence.— Whoever abets any offence 
punishable under this Act shall whether or not the offence abetted is 
is committed, be punishable with the same punishment'as is provided 
for the offencé which has been abetted. 

Explanation.—For the -purposes of this Act, *'abetment" has the 
meaning assigned to it in the Indian Penal Code (45 of 1860). 

20-b. Offences to be tried by Executive Magistrates summarily.— 
(1) The State Government may confer, on an Executive Magisirate, 
the powers of a Judicial Magistrate of the first class or of the second ` 
class for the trial of the offences under this Act, and on such confer- 
ment of powers, the Executive Magistrate. on whom the powera are 
so conferred; shall be deemed, for the purposes of the Code of Crimi- 
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nal Procedure, 1973, (2 of 1974):to be a Judicial Magistrate of the 
first class or of the second class, as the case may be. 

(2) An offence under this Act may betried summarily by a 
Magistrate. 

20-C. Cognizance of Offences.—Every offence under this Act 
shall be cognizable and bailable.” 


Published in the Orissa Gazette, Ext. No. 288 
dated March 2, 1976 


COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 
' S.R.O. No, 277/76 The 26th February 1976.—Whoreas certain 
draft rules further to amend the Orissi Motor Vehicles Rules, 1940 
were published ав required by sub-s»ztion (1) of section 133 of the 
Motor Vehicles Act, 1939 (Act 4 of 1939), їп the Extraordinary issue 
of the Orissa Gazette No. 82, dated the 17th January 1976 under 
the notification. of -Goverament of Orissa in the- Commerce and 
Transport: (Transport) Department No. 774—TAR-I-Geu-3/76-T , 
dated the 14th January, 1976 inviting objections ог suggesions from 

ons likely to be affscted thereby within the period of fifteen days 
'om the date of publication of the said notification. 

‚ And whereas no objections or suggessions have been received on 
the said draft. 
.. Now, therefore, in exercise of the powers conferred by section 
68 (2) (hh) of the motor Vehicles Act, 1939 (Act 4 of 1939), the 
State Government do hereby make tho following rules further to 
amend the Orissa Motor, Vehicles Rules, 1940, namely :- 


1. (1) These rules may be called the Orissa Motor Vehicles 
Amendment) Rules, 1976. - | 

(2) They shall come into fprce on the date of their publication 
in the official Gazette. . 

2. In the Orissa Motor Vehicles Rules, 1940 after гше 52-A-1 
the following new rule shall be inserted, namely:- | 

‚ *"52-A-2— The composite permit issued by the Transport 

Authority in any State/Union Territory to a goods vehicle under 
National/Zonal permit scheme shall be ceemed as a permit issued by 
the State Transport Authority, Orissà and sball be valid in the State 
without countersiguature.”’ 





Published in the Orissa Gazette Ext. No 316, 
dated March 6, 1976 
REVENUE DEPARTMENT 

S.R.O. No. 298/76 The 5th March 1976.— Whereas the draft of 
the following Rules, was published’as required by sub-section (1) of 
section 53 of the Orissa Irrigation Act, 1959 (Orissa Act 14 of 1959) 
in the Extraordinary issue of the Orissa Gazette No 177, dated the 
lith Febr 1976 under the notificatlon of the Government of 
Orissa іп the Revenue Department in S.R.O. No. 1975/76, dated the 
9th February 1976 inviting objections and suggetions from all persons 
likely to be affected thereby within the 29th February 1976; 

And.whereas no objection and suggestion has been received by 
the State Government; 

Now, therefore, in exercise of powers conferred by section 53 of 
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the Orissa Irrigation Act, 1959 (Orissa Act 14 of 1959), the State 
Government do hereby make the following rules further to amend the 
Orissa Irrigation Rules, 1961, namely:— 

1. (1) These rule may bə called the Orissa Irrigation (Amend- 
ment) Rules, 1976, 

(2) They shall come into force on the date of their publica- 
tion in the Official Gazette. 

2. In the Orissa Irrigation Rules, 1961, in rule 51, after sub-rule 
(3), the following provisos shall be interted namely *- 

"Proviced that where the State Government in exercise of 
powers conferred upon them under sub-section (2) of section 37 have 
delegated their powers, to the Collector of a District, the Collector 
may dispose of the application for exemption himself without sub- 
mitting his enquiry report to the State Government for consideration : 

Provided further that where the amount of water rate or cess 
involved in any case exceeds one thousand rupees, the Collector shall 
not make any order in exercise of the powers so delegated without 
the prior approval of the Commissioner having jurisdiction.’ 


Published in the Orissa Gazette Ext No. 669 deded April 26, 1976 
FINANCE DEPARTMENT 

8. К. О. No, 474/76. The 24th April 1976.—Whereas certain draft 
rules further to amend the Oriasa Sales Tax Rules, 1947 were published 
as required by sub-section (1) of section 29 of the Orissa Sales Tax 
Act, 1947 in the extraordinary issue of the Orissa Gazette No. 564,- 
dated the 12th Apri! 1976 under the notification of the Government of 
Orissa in the Finance Department No. 18040— CTA.-68/76-F., dated 
the 7th April 1976 inviting objections and suggestions from all persons 
likely to be affected thereby within a period of ten days from the date 
of publication of the said notification ; 

And whereas objections and suggestions have not been received ; 

Now, therefore, in exercise of the powers conferred by section 29 
cf the Orissa Sales Tax Act, 1947 (Orissa Act 14 of 1947), the State 
Government do hereby make the following rules further to amend the 
Orissa Sales Tax Rules, 1947, namely :— 

1. (1) These rules may be called the Orissa Sales Tax (Fourth 
Amendment) Rules, 1976. 

(2) They shall come into force from the Ist day of May 1976. 

2. In the Orissa Sales Tax Rules, 1947 rule 90 shall be deleted. 





Published in the Orissa Gazette, Ext. No. 801, dated 
May, 15, 1976, 
W DEPAR 


LA 

S. К. O. No. 551/76. The 14th May 1976,—In pursuance of 
clause (f) ofsection 58 of the Transfer Property Act 1882 (4 of 1882) 
the State Government do hereby specify the following towns as 
towns to which the provisions of cliuse (f) of section 58 of the said 
Act, shall apply :- 

1. Rayagada 

2. Sunabeda 

3. Talchea 


© 
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Published in the Gudrat Govt, Gazette, Part 1V-A, dated 
December 18 1975/Agrahayana 37, 1897, 
PANCHAYATS AND HBALTH DEPARTMENT 

No. GP-306-75- 1072-10860-D,—Sachivalaya, Gandhinagar 31d 
December, 1975. — 1n. pursuance of rule 44-A of the Prevention of Food 
Adulteration Rules, 1955, the Government of Gujarat hereby specifies 
the lat January, 1976 to be the date for the purposes of the said rule 
44-A. 

Published in the Gujarat Govt. Gazette, Part IV-B, 
dated December, 11, 1975/Agrahayana 20, 1897 
2 FINANCB DEPATMENT 

No. (GHN 77) (A) GST 107» (Sch. 1-5)- (9)- TH.—Sachivalaya, 
Gandhinagar, {at December, 1975 —1n' exercise of the powers conferred 
by entry 5 in Schedule I to the Gujarat Sales Tax Act, 1929 (Guj. 1 of 
1970), the Government of Gujarat hereby amends the Government 
Notification, Finance Department Nọ. (GHN 631) GST 1070 Sch. 
1-5) (0) TH. "dated the 29th April, 197 , as follows, namely :— 

In the said ‘notification, under the heading "Preparations", after 
entry 24, the following entry shall be added, namely :— 

“25. Potato wafers.”’. 

Published in the Gujarat Govt. Gazette, Part IV-B, 

dated December, 11, 197»/Agrabayana 20, 1897 : 

No: SH/Gu:i/8>8/BPA 1074/4384- P.— Sachivalaya, Gandhinagar. 
3rd December, 1975.— Whereas certain draft rules further.to amend 
the Bombay Prohibition (Appeal) Rules, 1953 were püblished as required 
by sub-section (1) of section 143 read with sub-section. (2) of section 
137 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1945), at pages 
1011-1012 of the Gujarat Government - Gazette, Part IV-B, dated the 
21st November, 1974, under the Government Notification, Eduction’ and 
Labour Department, No. GH/SH/1437/Bv A-10/4/18708(2)- P, dated tho 
8th November, 1973, inviting objections and suggestions from all persons 
likely to be affected therebs, till the 27th December, 1974. 

And whereas no objections and suggestions were received ; 

Now, thercfore, in exercise of the powers conferred by sub-section 
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(1) of section 143 cead with sub section (3) ofseetion 137 of the Bom- 
bay rrohibition Act, i194» (Bom. XXY of 19 9), the Government. of 
Gujarat hereby makes follo ving rules further to amend the Bombay 
Prohibition (Appeal) Rules, 19:3, namely :— 

1. These rules may be called the Bombay Prohibition (Appeal) 
(Gujarat Amendment; Rales, 1975. 

-.. 4. „In the Bombay Protibition (Appeal) Rules 1953, ^n rule 2 in sub- 
rule (1), for the wórdi and’ figures “the Court-fees Act", 1870”, tha 
words and figurea "the Bombay Court-fees Act, 1959" shall be sub- 
stituted. . 

Tublished in the Gujarat Gevt Gazette, Part IV-4, dated 
December 11, 1975/Agrahayana 20, 1897. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GH1T/75/7}(A)/RSA. 387 ‘-10822-B. — J Hh December, 1975. — 
Whereas the Government of Gujarat is of the opinion that it is neces. 
sary and expedient so to do for maintaining supolies of essential food- 
slufis and for securing their equitable distribution and avajlability at 
fair рге; | ` Р 

New, therefore, in exercise of the powers conferred by sub.rule (2) 
of rule 113 of .he Defence and internal Security of India Rules, 1971, 
the Goverament of Gujirat hereby makes the following order, name- 

oly: i 

1. Short title, extent and commencement.—(1) This Order may be 
called the Gujarat Guest Control Order, +975. 

(2) It extends to the whole of the Stato ef Gujarat. 

(3) It shall come i: to force at once, 

2. Definitions. —]n this Order, unless the context otherwise requires— 

(а) “caterer” means the proprietor or other person in charge of a 
catering establishment and includes an agent or «servant who acts on 


bchelf of suca caterer ; 


(bi “catering establishment” means a hotel, restaurant, eating 
house, cafe, tea shop, coffee house, tree feeding centre, club, canteen 
or railway refreshment room and includes any other place ofa like 
natwe, open to the public where food is prepared, supplied or consumed 
but coes not include а tree feeding centre organised for providing relief 
1o'the persons "affected by natural calamities like draught, scarcity, 
famine, fiood, fire, cyclone or riot or for feeding patients and persons 
attending patients іп medical camps; . ae 

(c) "host" means a person who either himself or through any other 
person undertákes'to distribute or provide for consumption, food in a 
Pilly, entertainment or social.or other function ; 

(d) “institutional establishment" means а hospital. sanatorium con- 
valescent home; nursing-home, orphanage, workhouse, intirmary, asylum 
or school providing food-and include any other establishment of a. like 
nature; ` Ў - ; ; ‚ 

‘(ey “prohibited foodstuff” means any edible preparation of- wheat 
or rice or of the product from any of them but does not include bakers’ 
bread and biscuits ; an 

(f) * residential establishment” means a boarding house, apartment 
house, residential hotel or nursea home and includes any other establish- 
ment of like nature but does not include a private houschold. . 1 

| 23. Restriction -on preparation, consumption опа anyibuilon of 
prohibited foodstuffs..—(1) No-person, or body of person acting іп con~ 


ii 
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cert, either jointly or aeverally, other than a caterer shall at or in con- 
neetion with one or more parftes, entertainmenta ог functions, on any 
one day, either himself or themselves, prepare, serve, distribute ог 
provide for consumption, or accept or contribute for service or distri- 
bution for consum tion, any prohibited foodstuff. 

(i) to more than five hundred persoas (including the host or bosta) 
atany pirty, entertainment or function held in connection with 
marriage ; | 

(и) to more than two hundred and fifty persons (including the host 
or hosts. at апу party, entectaloment or function held in connection 
with betrothal (Vovishal-Sagai), ог; 

(iii) to more than fifty pergons (including the host or hosts) at any 
other party, entertainment or function. 

(2) wo caterer at the instance or for the  bensüt of himself ог any 

. person in connection with one or more of his own or such persons par- 
thes, entertainments or functlofis, shall, on any one day, either himself 
or through апу other caterer, serve, distribute or provide for consump- 
tion or accept for service or distribution for consumption, any pro- 

- bibited foodstuff, 

G) to more than five hundrez persons (including the host or hosts) 
at any party, entertaiament or function held inconnechon with 

. marriage , 

(ii) to more than two hundred and fifty persons (including the host 
or hosts) at any party entertainment or function held in coanection 
with betrothal (Vevishal-Sagal) ; or. 

(iii) to more than fifty petsona (including the host or hosts) at any 
othe: party. entertainment or function. 

(3) No person shall accept or consume any prohibited foodataff, at 
or in connection with any party, entertainment, social or other function 
wherz the number of participants (including the host or hosta exceeds, 

(i) five huncred persona in the case of party, emertainment ог func- 
tion held in connection with marriage ; | ^ 

(h) two hundred. and fifty psrsons (including the host or hosts) in 
the case of party, entertainment or function held in connection with 
betro'hal (Vevaihal-Sagai) ; or | 

(Н) fifty persons (includjng the host or hosts) in case of any other 
party entertainment or function : 

` Provided that no party; eftertainment or fanction where any pro- 
hibited foodstuff is served, distributed ог provided for consumption 
shall be held in coonection’. Mth the marriage, оп any day except any 
of the three days comprising the day of the marriage and one day im- 
mediately preceding and ойе day immediately following the day of the 
marriage ; un]ess at such party, entertaia nent or function, prohibited 

| foodstuff is to be served, distributed or provided for consumotioa to 
not more than fifty persons : | - 

Provided further that nothing in this clause shall apply to,— 

. (Db parties, entertainments or social or other functionsin the pre- 
mises serving as the béadquarters of displomatio or consular representa- 
tives or Government Missions of foreign countries ; 

ii) the prop-ietor, mianeger-or other person in chatge of a resi- 
dentia! establishment, institutional establishment or cateting establish- 

- ment serving food to consumers or residents in the:course of regular 
busin*4* and not in connection with any party, entertainment or social 
or other fuaction given atíthe instance of himself or of” any other 
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person ; . 
. Gii) the distribution of food containing any prohibited foodstuffs by 
way of “bhog” or “prasad” or аз part ofa recognised religious cere- 
mony, in any temple, mosque, gurdwara, church or place of religious 
worship. 

4. Power to exempt —The State Government or an Officer autho- 
rised by the State Government in this behalf may, for reasons to be 
recorded in writing, by order, exempt any person or body of persons 
from the operation of any of the provisions of this Order. 

S. Public servants who may make report for any ‘contravention of 
this Order.—For the purposes of sub-rule (1) of rule 183 of the Defence 
and Internal Security of India Rules, 1971 no court shall take cogni- 
zance of any alleged contravention of any provision of this order by 
any person except on a report in writing of the facts constituting such 
contravention made by tbe Collector of the District or Food Controller, 
Ahmedabad City or by any Officer of .the State Government аз may be 
authorised by the State Government in this behalf. 

6. Power of the State Government to suspend all or any of the pro- 
visions —Notwithstanding anything contained in the foregoing provi- 
gions of this Order, the State Government may, from time to time, by 
notification in the Official Gazette, suspend, for such period, as may be 
specified in such notification, ihe application of all or any of the pro- 
- visions of this Order in the whole State or any part thereof and with- 
draw such suspension before the pericd for whicn itis issued, expirer. 
` 7 + Power of entry, search, seizure, etc.—(1) For - the effective en- 
. forcement of the provisions of this Order, any Revenue Officer not 
below the rank of a Deputy Mamlatdar, any Civil Supplies Officer not 
below the rank of a Supply Inspector, any Police Officer not below the 
rank of a Police Sub Inspector or any other officer authorised by the 
State Government in thia behalf may, when be has reason to believe 
that any contravention of this Order Me been or is being committed, 
enter and search any premises, interrogate any person and seize any 
articles including their coverings or containers in respect of which he 
has reason to believe that the contravention has been or ів bejog com- 
mitted. | 
(2) The provisions of sections 100 апа 101 of the Code of Criminal 
Procedure, 1973 (2 of 1974), shall,.so far as may be, apply to search 
and seizure under this clause. а 

s. Savings.—Nothing in this Order shall apply to an obsequial 
dinner as defined in clause (3) of section 2 of the Gujarat Obsequial 
Dinners (Control ) Act, 1963. Dl 


€ 
` 


x у E 
No. GTH/7S/72(A)/RSA[3875-10822(1)/B —Sachivaluya, Gandi- 
pagar, 11th December, 1975.—In pursuancg. of clause 4 of the Gujarat 
Guest Control Order, 1575, the Government of Gujarat hereby autho- 
rises all Collectors an i the Food Controller, Ahmedabad ` City, within 
their respective jurisdiction, for the purposta of the said clause.4. 





No. GTH/75/73(A)/RSA-3875-10822 (2s B.—Sachivalaya, Gandi- 
nagar, 11th December, 2575.— In exercise of the powers conferred by 
section 3 of the Essential Commoditi:s Act, 1955 (10 of 195°], read 
with 1һе order of tho Government of Ind, Ministry of Agriculture 
(Department of Food), New Delhi, No. R 316(Е), dated the/20th 
Тийе, :972, the Government of Gujarat” hereby rescinds the. Gujarat 
Guest Control Order, 1972: "9 
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Provided that any right acquired or liability incurred under the 
order so rescinded or any investigation, legal proceeding or remedy in 
respect of such right, liability, investigation, legal proceeding or rem:dy 
may be enforced, inst tuted or continued as if the said Order has not 
been rescinded. 





Published in the Gujarat Gort. Gazette , Part IV-A 
dated November 20, 1975/K aruka 29, 1897 
INDUSTRIES ; MINES & tOWER DEPARTMENT 
No. 90:75117 (A}MCR-2173 (49)/6431/CH H.— Sachivajaya, 
Gandhinagar, 29th October. 1975,—In exercise of powers conferred by 
Section 15 of the Mires & Mineral (Regulation & Development) Act, 
1957 (67 of 1957) the Government of Gujarat hereby makes the follow- 
ing rules further to amend the Gujarat Minor Mineral Rules, 1956, 
namely :— 
1. (i) These rules may be called the Gufarat Minor Mineral (Second 
Amendment) Rules, 1975. 
(i) They shall come into force with effect from the Ist November, 


2. In the Gujarat Minor Mineral Rules, 1966 (hereinafter referred 
to as "the said rules") for rule 21 the foilowiug shall be substituted 
namely :— 

"2l. Rate of Royalty — The holder of a mining lease or any other 
mineral concession granted under these rules shall pay royalty in respct 
of minor minerals, specified in column 1 of Schedule [, removed or con- 
sumed by him or by his agent, manager, employee, contractor or sub 
lease from the leased area at the rates respectively specified against 
them in column 2 of the said schedule.”’ 

3. ln the Schedule 1, substituted by Government Notification No. 
GU-74j121/MCR/2172/(49)/7263/CHH, dated 27th November, 1974 the 
following Schedule shall be substituied namely :— 

‚ “SCHEL ULE I 





(See rule 23) 
Minor Mineral Rate per 
Metric tonnes 
1 ms 2 


. : 
l. Lime Stone 


PAR a CETUR OPE Rs. Ps. 
' (a) Limestone and Lime Kankar used їп Kilns for 
manufacture of lime and for other building purpose. 1-50 
(b) (i) Lime stone rubble, blocks and slab (above * | 
6" aze). IS : 3-00 
(ii) Limestone ru^ble, Kankar and Chips (below 6 
size) 1-50 
(с) Colóured limestone - : 1-50 
2. Marble 3 
(a) blocks and slabs (above 6" size). - 55-00 
" (b) Ballast, chips and powder (below 6” size) | 5-00 


3. Sandstone. 
4. Blacktrap and hard murrum -3-00 
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5. All otber stones used for building purposes viz 
quartzite phyllite, slate shale, schist, еіс and other 
building stones not included on any column of the 


“Schedule.” 1-50 
6. Ordinary sand, gravel, murrum and Kankar 1-50 
7. (i) Chale дору and flint pebbles used for ball 

Mill purposes 25-00 
(п) Quartzite pebbles used for ball mill purposes 5-00 
8. Ordinary clay ; 1-50 
9, -Prick earth р 1-00 
10. Bentonite and Fuller's earth | 12-00” 


Poblisted in the Gujarat Govt. Gazette, Part IV-A 
dated June 5, 1975/Jyaistha 15, 1897 
' LEGAL DEPARTMENT. 

No. GK/75/20/SCC/1970/6~u9/D.—Sacnivalaya, Gandhinagar, 12th 
May, 1975—In exercise of the powers conferred by section 5 of the 
Provincial Smali Canses Courts Aci, 1887 (LX of 1887), the Government 
of Gujarat hereby— 

(i) eatab.ishes with effect on and from the 15th June 1975 the 
Courts of Small Causes at the. Cites of Ваго ја aud Surat end appoints 
the said Cities of Baroja and Surat to be the places at which each of 
the sa'id Courts sba'l be Held ; 

(ii) defines the local limits of the jurisdiction of each of the said 
Courts as specifi-d in the Schedule. 

SCHEDULE 
1. Local limits of the jurisdiction of the Small Causes Court ot 
Baroda.—The area comprised within tbe local limits of the ordinary 
jurisdiction of the Civil Judge (Senior Division), Baroda as notified 
under section 22A of the Bombay Civil Courts Act, 1869 (Act No. XIV 
of 1869), 

2 оса! limits of the jurisdiction of the Small Causes Court at 
Surat — The area comprised within the local limits of the ordinary 
jurisdiction of the Civil Judge (Senior Division), Surat as notified under 
sectión 22A of the Bombay Civil Courts Act, 1869 (Act No. ХІҮ of 
1869): 

Published in the Maharashtra Govt. Gazette, Part IV-B., 
dated November 27, 1975, 
HOME DEPARTMENT 

No BCR. 1074 XXVL ~Sachivalaya, Bombay 4^0 032, dated 19th 
November 1975 —In exercise of the powers conferred by sub-section 
(2) of section 1 of the Bombay Cinemas (Regulations) (Amendment) Act, 
1575 (Маһ. XXXIV of 1975), the Government of Maharasttra hereby 
appcinta tke Jat day ot December .1975 to be the date on which the said 
Act Mar come into force. à 

Published in the Mabaiashtra Govt. Gazette, Part IV-A, 
dated October 16, 1975. 
BY THE HIGH COUR! UF JUDICATURE AT BOMBAY 
ORIGINAL SIDE. 

No. G/4336.—Bombay,. 6th October 1975.—The Honourable the 
Chief Justice and Judges are pleased to make the following amendments 
in he Rules and Forms of the High Court of Bombay (Original Side), 
1957 :— 
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` Substitute the following for the exi.ting Rule 361-B.— When a fore- 
à igner makes an application in person, or 
Application by foreigner through an attorney or an advocate, for be- 
for appointment as guar- ing appointed аз the. guardian of the person 
dian of person or proper- or property of a minor not related to him, 
to of minor. such attorney or advocate or party in person 
shall address a letter to the Secretary of the 
Indian Council of Social Welfare, Bombay, forwarding therewith a 
copy of such application, and informing him of the date fixed for the 
hearing thereof, and further requesting him that any representation 
which the Ind.an Ccuncil of Social Welfar« may make in the matter, 
should be submitted to the Prothonotary and ‘Senior Master of this 
Hon urable Court, in writing in duplicate four dava before the hearing 
of the said application and that such a representation would be con- 
sidered by the Court before passing the order on the application. Tho 
Court may, while passing the order on the application, direct the appli- 
cant to pay, as condition precedent, such sum as it may fix to the Indian 
Council of Social Welfare, Bombay, as costa of making the representa- 
tion If costs are awarded to the Council, the Prothonotary and Senior 
Master, shall not issue a certified copy of the order made on the appli- 
cation, to the applicant, until he produces a receipt from the Council 
for payment of their совів awarded by the Court. 
Add the following as Rule 361-C —Whenever foreign nationals are 
declared guardians of Indian Children with 
Endorsement of copies permission to remove such children out of 
of orders to the Govern- India under the provisions of the Guar- 
ment of India. dians and Wards Act, 1890, copies of such 
‚ orders may be endorsed to the Government 
of India, Ministry of Education and Social Welfare (Department of 
Social Welfare). : 
Published in the Maharashtra Govt. Gazette, Part IV-Ka 
dated October 9, 1975. 
BY THE HIGH COURT OF JUDICATURB AT BOMBAY, 
APPELLATE SIDE. 

No. P. 0102/ 3.—In exercise of the powers conferred by secti^n 23 of 
the Contempt of Couris Act, 1971 (Act No 70 of 1971), the High Court 
of Bomhay makes the following rules to regulate the proceeding under 
the said Act, which will be added in the Bombay High Court Appellate 
Side Rules, 1960 (Reprint', аз Chapter XXXIV at page 14i :— 

CHAPTER XXXIV 
Rules under the Contempts of Courts Act, 1971. 

1. Titl.—Thesc rules shall be called the Contempt of Courts 
(Bombay High Court) Rules, 1975. 

2. Commencement —They shall come into force on Ist day of 
October 1975. 

3. Definition.—)n these rules unless there is anything repugnant 
to the subject or context :— ` — * 

(a) © Act" means the Contempt of Courts Act, 1971 (No. 70 of 
1971). 
(b) ** High Court ” means the High Court of Judicature at Bombay. 
(o “ Judge " means a Judge of the High Court of Judicature at 
Bombay. A ` 

- +4) "Subordinate Ccurt ” means any court subordinate to the-High 

Court of Judicature at Bo.nbay. 
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(e) “ Registrar " means the Registrar of the High Court aad shall 
include Additional Registrar, and Special Officer at Nagpur or Addi- 
tional Special Officer. 

(f) all other words a d expressions used in these Rules but not 
defined therein shall have the meanings respectively assigned to them 
in the, Act. 





Cognizances and Procedure 

4. Parties to the Pertion.—(a) Every petition for initiating pro- 
ceedings under the Act, sbail be registered as Contempt pztition 

(b) In every such petition the State of Maharashtra shall be made 
a respondent. 

(c) In a proceeding initiated by petition the initiator shall be Ges- 
cribed ав Petitioner and the opposite: party as respendent. 

5. Cantents of the Petition —(a).Bvery p:tition, motion or refer- 
ence made under rule 4 shall contain іп precise language the statement 
setting fo#th the facts constituting the contempt of which the person 
chargo is ülleged to be guilty and shall specify the date or dates on 
which the contempt ts alleged to have been committed. 

(b) When the petitioner relies upon any document or documents in 
his possession, he shall file them alongwith the petition. 

(c) Every petition for taking action under the Act shall be supported 
by an affidavit and shall be presented in the manner required by Rules 
containod іп Chapter IV of the Bombay High Court Appellate Side 
Rules. 5 

6. (a) Reference under section 15(2) of the Act may be made by 
subordinate Courts either suo motu or on an application received by it. 

(b) Before making a reference the subordinate Court shall hold a 
preliminary enquiry by issuing a show cause notice accompanied by 
copies of relevant documents, if any, to the conteraner and after hear- 
ing him ths subordinate Court shall write a concise reasoned order of 
refe ence indicating why contempt appears to have been com n itted. 

7 Вуету motion made by the Advocate General under sub-section 
(2) of section 15 of the Act shall state the allegations of facts and the 
view of the,motion maker that mm relation to these facts contempt 
appears to have been committed of which the Court should take cogni: 
zance and take further action. The motion should contain sufficient 
material toindicate why the Advooate General is inclined to move the 
Court. 

8. In case of Civil Contempt, the Court concerned shall make a 
reference to. the High. Court by following as far as posible tho same 
procedure laid down tor reference in case of Criminal Contempt. 

NOTICES 

9. (a) Every notice issued by the High Court to the contemner shall 
be accompanied by a copy of motion, petition or reference, as the case 
may be, together with the copies of affidavits. if any. 

(b) Such посев issued by the Hih Court shall h-e signed and 
dated by the Assistant Regiatcar ог Additional Special Ofticer and shall 
be sealed witb the seal of the High Court. 

(c) Notice of every proceeding under this Act shall bo served per- 
sonally an the person charged, unless the Court, for reasons to be 
recorded, diracts otherwise, In that case the service may be effected 
by alternative form of service authorised by the Code of Civil Procedure 
and tbe High Court Appellate Side Rules. 

10 Th: Court may if satisfied tha: the person chérged is absconding 
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or is likely to abscond or is keeping out or is likely to keep out of way 
to avoid service of the notice, order issue of warrant of his arrest which 
ın the case of criminal contempt; may be in lieu of or in addition to the 
attachment of his property under sub-sections a and (4) of section 17 
of the Act. Such warrants may be endorsed in the manner laid down in 
section 71 of the Code of Criminal Procedure, 1973. 

11. Whenever the High Court issues a notice, it may dispense with 
the personal attendance ofthe person charged with the contempt and 
permit him to appear through an advocate and in its discretion, at any 
stage of the proceeding, direct the personal attendance of such person, 
and, if necessary enforce such attendance in the manner hereinabove 
provided. 

It. (a) When any person charged with contempt appears, or is 
brought before the High Court and is prepared, while in custody or at 
any stage of the proceeding, to give bail, such person shall be released. 
on bail; if a bond for such sum of money as the Court thinks sufficient 
is oxecu‘ed with or without sureties with condition that the person char- 
ged shall attend at the time and place mentioned in the bound and shall 
continue to so attend untill otherwise directed by the Court; provided 
further that the Court may. if it thinks fit, instead of taking bail from 
such person, release him on his executing a bond without sureties for his 
attendance as aforesaid or without executing any such bond. 

(b) The provisions of section 436 to 448 and 450 of the Code of 
Criminal Procedure. 1973 shall, so for as may be, apply to all the bounds 
executed under the Rule. 

ENQUIRY 


‚1%, (а) Any person charged with contempt, other than a contempt 
referred to in section 14, may file an affidavit іп support of his defence 
on tbe date fixed for his appearance ог on such other date as may be 
fixed by the Court in that behalf. 

(b) If such person pleads guilty to the charge, his plea shall be 
recorded and the Court may, in its discretion, convict him thereof. 

(c) If such person refuses to plead or does not plead, or claims to'be 
tried or the Court does not convict him on his plea of guilt, it may 
determine the matter of the charge either on the affidavits filed or after 
taking such further evidence as it deems fit. i 

14. A Paper-Book consisting of documents specified in Rules 5 to 
7shall be filed by the petitioner or forwarded by the Court making 
reference in quadruplicate as the case may be. 

15. In case where proceedings are initated by the High Court, suo 
motu or on the motion of the Advocate General, the Registry shall 
perpare the book in. quadruplicate. 

16. The rule contained in Bombay High Court Appellate Side 
Rules pertaining to grant of copies, process fees and translation of 
documents and such other matters in respect of which no provision is 
made in the Rules shall mutatis mutandis apply to the proceedings in 
the High Court and similarly when proceedings are pending in subor- 
dinate Courts, the Kules made by the High Court for the conduct of 
business of such subordinate Courts shall apply to those proceedings. 

17. The orders passed inthe proceedings under the Act shall be 
carried out enforced and executed as if they were orders passed by the 
Bigh Court under the Code of Criminal Procedure, 1974. 
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Published in the Maharashtra Govt. Gazette Part IV А, 
dated November 27, 1975 
-FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ЕСА-4375/3030-(а)-О-ХХШ Bomtay 400,032, dated 10th 
November, 1975.— In exercise of the powers conferred by clause (d) and 
(1) of sub section (2) of section 3 of the Essential Commodities Act, 1995 
(10 of 1955) and of all other powers enabling the Government of 
India, Ministry of Agriculture (Department of Food), Order No. GSR’ 
316 (E) dated the 20th June 1972, the Government of Maharashtra 
hereby makes the folloing Order further to amend the Maharashtra" 
Guest Control Order, 1972, namely:— 

1. This Order may be called the Maharashtra Guest Control 
(Third Amendment) Order, 1975. 

2. In clause 2 of the Maharashtra Guest Control Order, 1972 
(hereinafter referred to as“the said Order"), іп paragraph (f), the 
proviso and the explanation shall be deleted, 
`~ 3. In clause 3 of the said Order:— 

(а) in sub-clause (1), — | 

(i) for the words and brackets “any foodstuffs (whether prohibited 
er other foodstuffs(" the words “any prohibited foodstuffs” shall ba 
substituted; ' EE : 

(ii) the words “апа any other foodstuffs to more than one hundered 
persons" shall be deleted: '.- 

(11) for the words “апу foodstuffs for consumption “the words" any 
prohibited foodstuffs for consumption" shall be substituted; 

(b) in sub-clause (2), — 

(i) for the words and brackets “any. foodstuffs (whether prohibited 
or other foodstuffs)’ the words “any prohibited foodstutfa" shall be 
- substituted ; TEE D Au 

(2) the words “and any other foodstuffs to more than one hunderd . 
* persons" shall be deleted ; mE 

(iii) for the words “апу foodstutfs for consumption’’ the words 
“any prohibited foodstuffs for consumption” shall be substituted ; 

(c) in the marginal no'', for the word “foodstuff the words **pro- 
hibited foodstuffs” shall be substituted. ^ oc 

4, In clause 4 of the said Order,— - | 
.  (a).the words ** or more than two- preparations of fursan" shall be 
deleted ;' - . 

(b) tu the marginal note, the words “or more-than two fursan 
preparations" shall be deleted. ` 

5. In clause 5 of the said Order, — ч 

(a) in sub-clause (a), for the word “foodstuffs” the words “prohibi- 
ted foodstuffs” shall/be substituted; | , 

.(b) for clause (aa) the following shall Бе subsituted, namely:— 

*(8a) any function where only baker's bread, baker's nan, biscuits 
samosas or kachoris are served. with or without other foodstuffs, which 
are not prohibited foodstuffs”. 

Published in the Maharashtra Govt. Gazette, No, IV—Ka, 
. dated November 27, 1975 
BY THE HIGH COURT OP JUDICATURE AT BOMBAY 
. APPELLATE SIDE : 

No. P. 1301/72, -In exercise of the powers conferred by section 
32.(1) of the Bombay Court-Fees Act. 1959 (Bom. X XXVI of 1959) and 
with the previous sanction and confirmation of the Government of 
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Maharashtra, the Honourable the Chief Justice and Judges are pleased 
to direct that the words and figures “la miscellaneous applications 
under the Bombay Rents, i1otel and Lodging House Rates Control Act, 
(БУП of 1947) and unde: the C. P. and Berar Letting of Houses and Rent 
Control Order, 1949 " ba substituted for the words and figures. “ In 
miscellaneous applications under the Bombay Rents, Hotel and Lodging 
Hous: Rates Control Act, LVII of 1917 ” appeiring in the heading of 
Column No 11 of the table entitled “ Fees chargeable in Civil Courts 
in respect of processes, proclamations and sales" below Paragraph 
439 of .hapter XXII of the Civil Manual Volume I, at pages 179 and 
181. 


BY THE DISTRICT MAGISTRATE, THANA 
No DC-I1I/MAÀG/2086. —In exercise of the power: conferred by sub- 
clause (ха) and (7) of sub-section (1) of section 31 of the Bombay Police- 
Act, 19:1 (Bom. XXII of 1951), the District Magistrate, [hina with the 
previous permission of the vernment, hereby makes the following 
rules further to amend the rules for registration of Eating Houses in 
the ThanaDistrict. The same having been published in the Government 
Gazette ав required by sub section (6) of the said section 33 viz : — 
1. These rules may be called the Eating Houses Registration First 
(Amendmeat) Rules, 1973 
2. Inthe Bating Houses Registration Rules, 1969,— 
. (i) In Form I appended to the said rules, at serial No. 5, after the 
words "Municipal Corporation " the words and figures “* or in the case 
of a Neera Shop, the number of the licences obtained under the Bombay 
Neera Rules, 1951 ” shall be added. © 
(ii) In Form III appended to the said rules, in column 4, after 
the words “Municipal Corporetion " the words and figures ** or in the 
case of a Neera Shop, the number of the licence obtained under the 
Bombay Neera Rules, 1951 ” shall be added. 
BY THE HIGH COURT OF JUDICATURE, AT BOMBAY 
` ORIGINAL SIDE 
No. G/84-A(viif) 4831.— Bombay, 8th November 1975.—In erercise 
of the powers conferred by Article 227 of the Constitution of India, 
the Hon’ble the Chief Justice and Judges of the High Court at Bombay, 
with the previous approval of the Governor of Maharashtra, are pleased 
to make the following amendment in the Rules of the Bombay City Civil 
Совг 1948 ; : 
Substitute the following Rule.for the existing Rule 95 at page 23: — 
«95. Payment of expenses and allowances to witnesses.—Every 
peraon summoned to give evidence at the Court shall have tendered to 
bim with the summons a reasonable sum for his travelling and other 
incidental expenses for góing to and returning from the Court House 
and allowance at tho rates hereunder mentioned for the frat «day's 
attendance and shall, if obliged to attend for moré than one day, be 
entitled, before giving his evidencé, to claim from the-party by whom 
he shall have been summoned, an allowance at the said rates for each 
additional day that he may be required to attend. 
Allowances per day ; 
(в) Artificer, labourer or other person whose Rs. 2. 
income is under Rs. 50 per month. : 
(b) Tradesmen, clerks, artificers and others; Rs, 4 
with an income of Rs. 50 a month or upwards, 
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(c) Non Gazetted, Government Servants (Civil Rs 10. 
Military or Naval. 
(d) Gezetted Officers of Government (Civil Rs. 13. 
Military or Naval) Bank Managers, Merchants, 
Editors. Commanders and Officers of Ships, 
Accountants, Brokers, Auctioners and the like. 
(e) Professional Men, including expert ... Such sum not beíng less 
witnesses than Rs. 30 per day as 
the Judge may allow 
having regard to the 
- witness's  qualijca' ions 
and professional stand- 
. ing or experience 
- — The Registrar will decide to which class the witnesses belong. Each 
witness in class (a), (b) or (c) shall also be allowed bus or train fare and 
each witness in classes (d) and (e) victoria or taxi hire in addition to and 
from his residence each day. if residing at a distance exceeding one mile 
from the Conrt House, if not provided with а conveyance by the party 
requiring bis evidence and if coming for the purposes of attending the 
Court only. 

A witness, who has not been paid any such as subsistence money or 
travelling and other incidental expenses or who has been insufficiently 
paid, may apply to the Registrar for an order for payment. 

A witness dissatisfied with the order of the Registrar in this matter 
may apply to the Judge hearing the proceeding in whicn the witness was 
summoned and the Judge may pass such order as he deems fit. ” 





Published in the Maharashtra Govt. Gazette, Part 1V-A, dated 27 
November, 1975 
AGRICULTURE AND CO-OPERATION DEPARTMENT 

No ACT. ! 715[86605/5-A.— Sachivalava Annexe, Bombay 400 032, 
18th November, 1975.—In exercise of the powers conferred by sub- 
section (I) and clause (a) of sub-section (2) of section 37 read with 
section 15 of the Insecticides Act, 1968 (48 of 1968). and of аЛ other 
powers enabling it in that behalf, ind after consulting the Central 
Insecticides Board constituted under section 4 of the said Act, the 
Government of Maharashtra hereby makes tbe following rules, the 
same having been previously published by sub-section (1) of tbe said 


section 37, namely :— | 
1, Short title.—These rules may be called the Insecticides 


(Mabarashtra) Rules, 1975. Ие . 

2. Definitions.—In these rules, uriless the context requires otber- 
wise,— 

(a) “Act” means the.Insecticides Act, 1968 ; 

(b) “Section” means a section of the act. 

3, Appeal —(1) An appeal against any decision of the Licensing 
Officer under section 15 shall be made to the Joint Directer of Agricul- 
ture (Extension), Department of Agriculture, Central Buildings, 
Pune-l. ` 
(2) Every appeal shall Бе in writing and shall set out concisely and 
under distinct heada the grounds on wbich the appeal is preferred. 

'(3) Every appeal shall be accompanied by a treasury chalan 
evidencing the payment of one hundred rupees and a copy of the deci- 


sion appealed against, 
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(4) The fee payablefor preferring an appeal shall be deposited 
under the head “10> Agriculture (в) &eceipts from Plant Protection-(g) 
(0) Receipts under Insecticides Act”. 

(5) Every such appeal shall be presented either in person through 
an agent duly authorised in writing in this behalf by the appellant, or 
be sent by registered post RN 

4. Procedure to be followed by the Appellate Authority.—In decid- 
ing appeals under this Act, the Appellate Authority shall follow the 
same procedure which a Court follows in deciding appeal« from the 
decree or order of an original Court under the Code of Civil Procedure, 
19,8 (5 of 1908). | | ; 


Published in the Mah. Govt. Gazette, Part IV-A, dated 
July 10, 1975. ' 
REVENUE AND FORESTS DEPARTMENT 


No ЅТР-1:°7 [134887(b)-N.—Sachivalaya, Bombay-400 012, dated 
28th Jannary, 1975.— n exercise of the powers conferred by seciion.74 
of the Indian Stamp Act, 1899 (II of 1899), and of all other powers 
enabling it in tbat behalf, the Government of Maharashtra hereby 
makes the following ruler further to amend the B. mbay Stamps Supply 
and Sales, kules 1934, namely :— 

|. 1 Безе rules may be called the Bombay Stamps Supply amd Sales 
(First Amepdment) Rules, 1974. - 

2. In the Bombay Stamps Supply and Sales Rules, 1934 (herein- 
after referred to as ‘һе principa! rules"), in rule 8, for-the figures 
**300^, the figures ‘ 600” shall be substituted. 

3. In rule 11 of the principal rules, in'sub-rule (2), for the figures 
“300”, the fizures “600” shall be substituted 
| 4. In rule 17 of the principal rules, for the figures “300” whero- 
-vers they occur, the figures ‘600° shall be substituted. 

5. In Schedule ‘B’ appended to the princtpal rules, in column 1 
thereof fcr the figures 300", the figures “600? shall be substituted. 

No. SIP 1071/:34887(e)-N.—Sachivalaya, Bombay-400 032, dated 
28th January, 1975.—In excrcisc of the powers conferred by section 74 
of the Indian Stamp Act, 1899 (If of 1899), and of all oth:r powers 
enabling it in that behalf, the Government of Maharashtra hereby 
makes the follo virg rules further to amend the Central Provinces and 
Berar Stamp Rules, 1942, namely :— . 

1. These rules may be called the Vidarbha Stamp (First Amendment) 
:Rules, 1974. | ' i 

2.” In the Central Proviaces.and Berar Stamp Rules, 1942 (herein- 
after referred to aa “the principal rules"), in. sub rule (1)"of rule 29, for 
the figures **200"', the figures “<00” shall, be substituted 

3. In the Table appended to sub rule (2) of rule 34 of the principal 
rules, in column 1 thereof, for the figures 300", the figures “600” shall 
be substituted, . 

Published in the Mah. Govt Gazette, Part. IV-Baa, dated 
j December 11, 1975. , 
Є FINANCE DE! ARTMENT 

No. STR. 1075/82/RES-7.—Sachivalaya, Bombay, 400 032, dated, 

281b November, 1975.—1n exercise of the powers conferred by clause 


) 
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(xiv) of sub-aection (2) of section 74 of the Bombay Sales Тах Act, 
1959 (Bom. LI of 1959), and of all other pow-rs enab'ingit in that 
behalf, the Government of Mah:rashtra thereby makes the following 
rules further to amend the Bombay Sales Tax Rules, 1959, the samo 
having been previously published as required by sub-section (4) of the 
said section 74, namely :— 

1. These rules may be called the Bombay Sales Tax (Second Amend- 
ment) Rules, 1975. 

2. Jn rule 42 А of the Bombay Sales Tax Rules, 1959.— 

(a) in the second proviso, for the words, figures and letters “оп or 
after the Ist July 1965 ;" the following shall be substituted, namely :— 

‘between the Ist July, 1966 and the 30th June, 1975 (both inclusive) 
and to the excess over four per cent. of such sale price where the resale 
is made on or after tbe Ist July, 1975 3°; 

b) in the third oroviso, after the words "'the claimant dealer" the 
following shall be added, namely :— 

‚ “effected upto the 20th Ine, 1975 апа to the excess over four per 
cent. of the sale price of the resale of the said goods by the claimant 
dealer effected on or after the Ist July. 1975.". 

Note — These rules were last amended by Government Notification 
Finance Department, No STR. 1073/1972 M 1, dated the 6th January, 
1975, published in the Extraordinary issue No. 3, dated 6th January, 
197), in Par( IV-B, of the Maharashtra Government Gazette, at pages 
926. 


Published in the Maharashtra Govt. Gazette, No. IV. Ka, 
dated 25th December, 1975. j 
BY THE HIGH COURT OF BOMBAY. 
ы Origlnal Side. 

No. G/389-A/5722, Bombay, 13th December 1975.—In exercise of 
the powers conferred by s:ction 112 of the Presidency Towns Insolvency 
Act, 1909 (IIT of 1909), the Honourable the Chief Justice and Judges of 
the High Court of Judicature at Bombay, with the previous sanction 
of the State Government, are pleased to direct that the following 
amendments be made in the Bombay nsotvency Rules 1910, namely :— 

In the said rules, — 

(1) in rule 32, for the figures ** 1909 ” the figures ** 1910 " shall be 
substituted ; 

(2) for rule 49, the fo'lowing shall be substituted namely :— 

* 49, Тһе office of the Insolvency Registrar in Insolvency (except 
in vacation and on Sundays and holidays) shall be keot open daily from 
10-30 a.m. till 5-30 p.m but no work, unless of an urgent nature, will 
be admitted after 4.15 p.m. On Ist, 3rd and 5:0 Saturdays of the 
months, the office shall be kept open from 10-30 a.m. to 5-?0 p т. and 
on the 2nd and 4th S-turdays of the month the office shail remain 

‚ closed for the whole day. ^: 

(3) in rule 54, for the words ' Head Clerk” the words '* Superin- 

tendent "' shall be substituted ; ` 
(4) in rule 45 :— ` ш 

(в) in sub rule (1), for the figures “ 20 " the figures '' 350 " shall be 

substituted : е 
S (b) in sub-rule (3), forthe figures “ 10” the figure * 20 " shall be 
subátituted ; 

(5) in rule 179A, for the words '* Provincial Government ", at 
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both the’ places where they occur, the words “* State Government ” 
shall be substituted ; | 

(6) in rule 183B, for the words “ Provincial Government " the 
words *' State Government ” shall be substituted ; 

(7) in form No. 1B,— 

(a) for the words “ lakeo notice that within " the words “ Take 
notice that within thirty-five days ” shall be substituted ; 

(b) for the words “ you must within ” the words “* you must within 
thirty-five " shall be substituted. 





Published in the Maharashtra Govt. Gazette, Part [V-Aa, 
| dated January, 1 1976. 
FOOD AND CIVIL SUPPLIBS DEPARTMENT 

No. ECA-2175/27-D-XXII1L.— Sachivalaya Annexe, Bombay 4C0 032, 
24th December, 1975.—In exercise of the powers conferred by sub- 
section (1), read with clause (d), (ii) and (j) of sub-section (2), of section 
| 3 of the Essential Commodities Act, 1955 (10 of 1955) and of all other 
powers enabling the Government of Maharashtra in this behalf, read 
with the Order of thc Government of India, Minis:ry of Agriculture 
(Department of Food), No. GSR. 3316(E), dated the 20th June, 1972, 
the Government of Maharashtra hereby hereby makes the following 
Order further to amend the Maharashtra Foodgrains Rationing (Second) 
Order, namely :— : 

1. This Order may be called the Maharashtra Foodgrains Rationing 
(Second) (Third Amendment) Order, 1975. 

2. In clause 3 of the Maharashtra Foodgrains Rationing (Second 
Order, 1966 (hereinafter called “the said Order"), in sub-clause (4), — 

(a) for the words “suspend or cancsl" the words “suspend, with- 
draw or cancel’’ shall be substituted; 

. (b) after the words “under this clause.” 

the following shall be added, namely :— 
- Where any such authorisation is suspended, withdrawn or cancel- 
led, the person to whom the authorisation was issued shall forthwith 
deliver or cause to be delivered the same to the State Government or 
the Controller, as the case may be.” 

3. In clause 10 of the said Order, in sub-clause (1), in paragraph 
(b), for sub-paragraph (vii), the following sub-paragraph shall be subati- 
tuted, namely :— 

. (vii) any other matters connected with the issue and suspension, 
withdrawal and cancellation of ration documents and with distribution 
of rationed foodgrains." 


FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. ECA-2275|D-XXIII.—Sachivalaya Annexe, Bombay 400 032, 
. 24th December, 1975.—In pursuance of clause 10 of the Maharashtra 
Foodgrains Rationing (Second) Order, 1966, and of all other powers 
enabling .it in this behalf, the Government of Maharashtra hereby 
makes the following Regulation furth-r to amend the Maharashtra 

Foodgrains Rationing (Second) Regulations, 1966, namely :— 
1. These Regulations may be ealled the Maharashtra Foodgrains 

Ratio: ing (Second) (Second Amendment) Regulations, 1975. 
-2. Inthe Maharashtra Foodgrains Rationing (Second) Regulations, 
1966 (hereinafter referred to as “ the said Rogulations '^), for Regula: 

Чо 5;-the following.shall be substituted, namely :— 
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"5 Arrangement for registration of ration cards and withdrawal of 
- autkorisotions of ration shops found surplus —(1) A holder of a ration 
card shall register his card at the ration shop allotted to him by the 
Controller of Rationing or the Rationing Officer. It shall be lawful 
for the Cc ntroller of. Rationing or the xationisg Ofdcsr to order re- 
registration of ару card, if -t is already registered at a ration shop, at 
any other ration shop specified by him. in order to enable him to ensure 
that ration cards are registered at ration shops, buidingwise, roadwise. 
wardwise or io any other convenient manne: deemed fir by him. 

(2) While ordering registration or reregistration of ration cards, 
the Controller of Rationing or the Rationing Officer may allow regis- 
tration of ration cards at any опе ration shop with not more thao 5,200 
units Iffor any special reasons, the Controller of Rationing or the 
Rationing Officer finds it necessary to exceed this limit in the case, of 
any ration shop, he may, for reasons to b» recorded and with the orior 
approval of the State Government, allocate ration cards having more 
than 8,000 units to that particular ration; shop. 

(3) Not withstanding anything contained in the last preceding sub- 
regulation, the Controller of Rationing may in his discretion allocate 
ration card having more than 8,000 units to any ration shops which 
are run by the textile mils and other industrial concerns or by their 
employees or by any Co-operative Societies, 

(4) If as a result of the arrangements made under this regulation 
for proper distribution of ration cards among the ration shops, any 
one or more ration shops are renderdd surplus to ths requ'rem»nts of 
the rationing authorities, it ehall be lawful for the Controller of Ration- 
ing after giving a reasonable notice, to,withdraw the authorisation 
issued to such shops not required for the time being. according to the 
priority order for the withdrawal of such authorisations specified by, 
the State G vernment, from time to time ' 

3. In Form VII appended to said Regulations, in paragraph 3, 
for the words “suspended or cancelled" the words ''suspended, with- 
drawn or cancelled” shall be substituted. 

4. In Form VII-A appended to the said Regulations, in paragraph 
3. for the words *'suspended or cancelled" the words *'suspended, with- 
drawn or cancelled’’eball be substituted. . 

Published in the Afaharashatra. Govt Gazette, No. IV-A, 
dated January |, 1976, 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA. 437°/16%-XXIII —Sachivalaya Annexe, Bombay 400, 
032, 2:th. December, 1975.—In exercise of the, powers conferred by 
clauses (d) and (f) of sub-section (2) of section 3 of the Essential Com- 
modities Act, 1955 (X of 1955). ani of all other powers enabling the 
Government of Maharashtra in this behalf, read with the Government 
of India Ministry of Agriculture (Department of Food), Order No. 
GSR 316.(E) dated the 20th June, (972, the Government of Maha- 
rashtra, heeeby makes the following Order further to amedd the Mahar 
rashtra. Guest Control Order, 1972, namely :— ; 

1: This Order may be called the Maharashira Guest Control (Fourth 
Amendment) Order, 1975. i 

2: Jn (Һе Maharashtra Guest Control Order, 1572, in clause 3— 

(1): in sub-clause (1), in paragraph (a), 

(i) in sub-paragraph (i) for the. words “оде hundred parsons” the 
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words *' four hundred parsons " shall be substituted ; 

(iiy in sub-paragraph (ii), for the words “ twenty-five persons ^ 
the worcs “ one bundred persons " shall be substituted ; 

(2) іп sub clause (2), in paragraph (a), 

d) in sub-psragr+ph (i, for the words * опе hundred persons ” 
the words “ four pundred persons " shal] be substituted ; 

(ii) in sub-paragraph (ii), for the words “ twenty-five 
persons " the words ** one hundred persons " shall be substituted ; 

(3) Inthe Explanation, for tbe words ™ ore hundred persons or 
twenty-five persons, " the word “ four hundred persons or one hundred 
persons, " s'all be substituted. 

FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ЕСА 7275/D-X XIII.—Sachivalaya Annexe, Bombay 
400 032, 27th December, 1975 —In exercise of the powers conferred 
by clauses (d) and (ј) of sub-:ection (2) of section 3 of tbe Essential 
Commodities Act, 1975 ( X of 1955 ), and of all other powers enabling 
` the Government of Maharashtra їп this tehalf, read with the Govern- 
ment of India, Ministry of Agriculture (Department of Food), Order 
No. GSR. 316-(E), dated the 20th June, 1972, the Government of 
Maharashtra hereby makes the following Order to repeal the Mahara- 
shtra Food (Service by Catering Establishment) Restriction U rder, 1973, 
namely :— ? р 

1. This Order may be called the Maharashtra Food . Service by 
Catering Fatabilihment; Restriction (Repeal) Order. 1975. 

2. The Maharashtra Food (Service by Catering Establishments) 
Restriction Order, 1973, shall stand repe.led, except as respects things 
done or omitted to be done thereunder before the date of publication of 
this Order in the Official Gazette. i 

Published in the Mah. Govt. Gazette Part ТҮ— Ав, dated 
January 29, 1976, Magha 9, 1897. 
. FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA-2375/[2:98-XX11I, — Sachivalaya Annexe, Bombay 400 032. 
7th January, 1976.— In exercise of the powers conferred by sub-section 
(1), read with clauses (d), (ii) and (J) of sub-section (2), of section 3 or 
the Essential Commodities Act, 1955 (X of 1955 ) and of all other 
powers enabling the Government of Maharashtra іп this behalf, read 
with the O.der of the Government of Indis, Ministry of Agriculture 
(Department of Food), No. GSR-316 (E), dated the 20th June, 1972 
and the Orders of the Government of India, Ministry of Industry and 
Civil Supplies (Department of Civil Supplies and Co-operation), No' 
'S. О. 681 (E) and S О. 682 (E), dated the 30th November 1974, the 
Government of Maharashtra hereby makes the following Crder to 
amend the Maharashtra Scheduled Commodities (Regulation of  Distri- 
bution) Order, 1975, namely :— | 

`1. This Order may be called the Maharashtra Scheduled Commo- 
'dities (Regnlatiom of Distribution) Amendment Order, 1975 

2. la tbe Mahaereshtra {Scheduled Commodities (Regulation of 
Distribution) Order, 1975, in clause 12, foc the portion beginning with 
the words “ Реса shal] be charged" ard ending with the letters and 
figures “ Re. 0.10 ", the following shall be substituted, namely :— 

** Fees shall be charged for supply of documents at the following 
rates per document ;— 
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Я Ез. 
(i Household supply card (whether permanent or 0.50 
temporary). 
(ii) Establishment supply card si ves 2.00 
(ui) Duplicate in place of lcst, stolen, torn or defaced 2.00 
P household supply card (wnether permanent or 
temporary). 
(iv) Duplicate in place of lost, stolen, torn or dcfaced 5.00 
establishment supply card. 
i(v) Authorisation to fair price shops ed 5.00 
(vi) Authorisation to authorised agents ses 10.00 
(vii) Renewal of authorisation of fair price shops or 2.00 
authorised agents. 
(viii) Duplicate authorisation of fair price shops or 10.00 
authorised agents. ier 
(ix) Application in various prescribed forms "m 0.10. 





FNo. ECA-2475/XXIII.—Sachivalaya Annexe, Bombay 400 032, 7th 
January, 1976.—In pursuance of clause B8 of the Maharashtra 
Scheduled Commodities (Regulation of Distribution) Order, 1975 and of 
all other powers enabling it in thig behalf, the Government of Maha- 
rashtra hereby makes the following Regulations to amend tbe Maharash- 
tra Scheduled Commodities (Regulation of Distribution) Regulations, 
1975, namely .— 

1. These Regulations may be called the Maharashtra Scheduled 
Commodities (Regulation of Distribution) (Amendment) Regulations, 1975. 
. 2 In the Maharashtra Scheduled Commodities — ,egulation of 
Distribution) Regulations, 1975,— i 
(a) in Form III at the top, for the words “ One rupee ” the words 
* Fifty paise " and for the word “ Four rupees" the words “ Two 
rupees ?' shall be substituted ; 

‘ (b) in Form IV, at the top, forthe words “ Опо rupee” the 
words ** Fifty paiso °° and forthe words“ Four rupees” toe words 
“ Two rupees " shall be substituted ; i 

(c) in Form V, at the top, for the words © Rupees ten ” the words 
** Rupees five " shall be substituted. 


Published in the Mak. Govt. Gazette, Part IV Ba,dated January 
29, 1976/Magha 9. 1897, 


BOME DEPARTMENT 


, No. FLR. 0172/2-XXIX-PR.—Sachivalaya Bombay. 400 032, dated ` 
the 14th Jannary, 1976.—In exercise of the powers conferred by clause 
(b), (f), (bl), (13) and (u) of sub-section (2) of section 143 read with 
sections 11 and 52 of the Bombay Prohibition Act, 1949 (Bom XXV of 
1949), and of all other powers enabling it in this behalf the Government ` 
of Maharashtra makes the following rulos to amend the Bombay 
Foreign Liquor Rules, 1953, the same having been previously published 
as required by sub-section (3) of the said section 143. namely :— 

1. These rules may be calizd the Boinbay Forelga Liquor (Amend- 
ment), Rules, 1976. 

2. 10 the Bombay Foreign Liquor Rules, 1953 in rule 70-B, in sub- 
rule (3) for the words “оп payment of a fee of Rs. 2 including the, 
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charges for the Court fee stamp" the words “оп payment of a fee of 
one rupee and thirty-five paise together with the amount required for 
affixing the Court fee stamp" shall be substituted. 


LAW AND JUDICIARY DEPARTMENT 


No SLC. 1075/527/.C6/VI.—Sachivalaya, Bombay 400 032, dated: 
22nd ‘amuary, 197 .—In exercise of the powers conferred by sub section 
(1) and clauses (g), (h) and (w) of sub-section (2) of section 84 of the 
Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950), and of all other 
powers enabling it in that beha.f the Government of Maharash'ra 
bereby makes the following rules further to amend the Bombay Public 
Trusts Fules. 1951, the^same having been previously published аз ro- 
quired by sub section (3) of the said section 64, namely :— 

1. Shese rules may be called the Bombay Pablic Trusts (Amend- 
ment) Rnles, 1976. А 

2. Inthe Bombay Public Trusts Rules, 1951 (hereinafter referred 
to as “the principal rules"), in.rule 7A,— 

(а) in sub-rule (2), in the second proviso, after the words “‘such 
public notice" the words “ог when th» applicant fails to pay the esti- 
mated cost of giving such public notice within a specified time without ^ ` 
reasonable cause" shall be inserted ; 

(b) in sub-rule (3), in clause (a), after the words “local newspapers" 
the words “having wide circulation in the region" shall be inserted. 

3. In rule 8 of the principal rules, іп sub-rule (2), after the words 
“duplicate thercof" the brackets and words ‘(the word * Duplicate" 
being clearly stamped in red ink)" shall be inserted ; 

In rule 9 of the-principa! rules, in sub-rule (1C), after the words 
“апу other process shall” the words *, unless the contrary is proved", 
shal! be inserted. 


INDUSTRIES, EXERGY AND LABOUR DEPARTMENT 


"No. EBT? 1074/153!/NRG-3,—Sachivalaya, Bombay.400 032, dated 
20th January, 1976.—In exercise of the powers conferred by sub section 
(2) of section 1 of the Maharashtra Tax on Sates of Electricity ( Amend- 
ment) Act, 1975 (Mah. LXXV of 1975), the Government of Mahara- 
shtra, hereby appoints the Ist day of January, 1976,to betho date on 
which the said Act, shall come into force. 

SOCIAL WELFARE, CULTURAL AFFAIRS, SPORTS AND 
TOURISM DEPARTMENT 


No. BCP. 1075/1496(54)-D-X§—Sachivalaya, Bombay 4C0 032, dated 
14th January, 1976. —In exercise of the powers conferred by sub section 
(2) of section 1 of the Bombay Children (Amendment) Act, 1975 (Mah. 
Act No. LIV of 1975), the Government of Mabarashtra hereby appoints/ 
the 26th January, [976 to be the date on which the said Act shall come 
into force. . 


FINANCE DEPARTMENT 


No. STR. 1076/6/76/RES-7.—Sachivalaya, Bombay 400 032, dated 
15th January, 197 6.—In exercise of the powers conferred by clauses (iii) 
and (xxv) of sub-section (2) of section 74 of the Bombay Sales Tax Act, 


~ 
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1959 (Bom. LI of 1959), and of all other powers enabling it in that 
bebaif, the Government of Maharashtra hereby makes the following 
rules further to amend the Bombay Sales Tax Rules, 1959, the same 
having been previously published ав required by sub section (4) of the 
said section 74, namely :— 

1. These rules may be called the Bombay Sales Тах (Amendment) 
Rules, 1476, 

2. Inrule 41-А of the Bombay Sales Tax Roles, 1959 (hereinafter 
referred to as “the principal гшов”), — 

(a) for the words **for sate or export ог in the packing of goods so 
mam forsale or export", the following shall be substituted, 
namely :— 

“which have, in fact, beep sold by him (and not given away as 
samples or otherwise) or which have been exported by him or used by 
him in the packing of goods so manufactured.". 

(b) in clause (d) in sub-clause (iv), for the words “for sale or export 
or in the packing of goods so manufactured”, the following shall be sub- 
stituted, namely :— | 

“which have, in fact, been sold by him (and not given away as 
samples or otherwise) or which have been exported by him or used by 
him in the packing of goods яо manufactured.". 


(c) in the Explanation, in paragraph (ii), for the words “actually 
sold or used in manufacture of goods for sale”. the following shall be 
substituted, namely :— 

“which have, in fact, been sold (and not given away as samples or 
otherwise) or used in the manufacture of goods which have in fact boon 

` sold (and not given away as samples or other wise) .". 


(d) below the Explanation, in the first proviso, — 

(i) in clause (x), for the words “that the goods are Intended for 
sale or for use in the manufacture of goods for sale”, the following shail 
be substituted, namely :— 


**that the goods will, in fact, be sold by him (and will not be given 
away as samples or otherwise) or will be used by him in the manufac- 
ture of goods, which will, in fact, be sold by him (and will not be given 
away as samples or otherwise)". . ' 

- (if) in clause (y), for the words “the sale price of the goods despat- 
ched or the value of the goods despatched for use in the manufacture 
of goods for salo”, the following shall be substituted, namely :— 


“the sale price of the goods despatched which have, in fact, been 
sold (and not given away as samples or otherwise) or the value of ths 
goods despatched for use in the manufacture of goods which have, in 
fact, been sold (and not given away as sam les or otherwise)”. 

8. In Form 15 appended to the principle rules, — 


9 for the words “for sale or in the packing of taxable goods so 
anufactured by me”’, the following shall be substituted, namely :— 


“which will, in fact, be sold by me (and will not be given away as 
samples or otherwise) or will be used by mo in the packing of taxable 
goons so manufactured by me"; 

(ii) in Note (2), for the word “sale” where it occurs for the first 

t ime the word “sold” shall be substituted. y 

4. In Form 31-C appended to the principal rules for the words * are 
intended by us for resale”, the following shall be substituted 
namely :— - 


А 
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“ will, in fact, be sold by us (and will not be given away as samples 
or otherwise) or will be used by us in tho manufacture of goods, which 
will in fact, be sold by us (and will not be given away as samples or 
otherwise) "*. "E 


Publishcd in the Mah. Govt. Guzette, Part IV-Ka, 
dated Jamuary, i5 /6. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 0803/74.— The Honourable the Chief Justice and Judges with 
tbe previous approval of the Governor of Maharashtra under Article 
227 of the Constitution of India and in exercise ot the powers under 
section 41А of the Bombay Civil Courts Acts, 1869 ared ploased to 
direct that the foilowing amendment be made in the Ciril Manaal, 1960, 
Volame ] :— 

Add the following as proviso below clause (x) of Paragraph 570 of 
Chapter XXVIII of the Civil Manual, 1960, Volume I, appearing at 
pages 243 to 246 :— Р T , 

*Provided that the Judge presiding over the Court ог tne District 
Judge may, for reasons to be recorded in writing, suspend the petition- 
writer, pending inquiry with regard to his misconduct, if it is expsdient 
to do s0 in the interest of administration," - - E. 








BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
: APPELLATE SIDE 

No. P. 0803/74.— The Honourable the Chief Justice and Judges with 
the previous approval of the Governor of Maharashtra under Article 
227 of the Constitution of India and of the Government of Maharashtra 
under section 477 of the Code of Criminal Procedure, 1973 are pleased 
ш that the following amendment be made in the Criminal Manual 
1 — і 

Ада the following as proviso below clause (х) of Paragraph 8 of 
(Пош XX of the Criminal Manual, 1960, appearing at pages 225 to 
228 :— >` | 

“Provided that the Magistrate or the Judge presiding over the Court 

or the Sessions Judge may, for reasons to be recorded in writing suspend 
the petition-writer, pending inquirv, with regard to hia misconduct, if it 
ts expedient to do so in the interest of administratiop."' j 


Published in the Gujarat Govt, Gazette, Part IV-B, 
dated January 8, 1976 
FINANCE DEPARTMENT 
No. (GHN 79) (A) MST 1075/(24)- TH—Sachivalaya, Gandhinagar, 
22nd December, 1975. — Whearas certain draft rules further to amend 
the Bombay Sales of Motor Sprit Taxation Rules. 1958 were published 
as required by sub section (4) of section 36 ofthe Bombay Sales of 
Motor Spirit Taxation Act, 1958 (Bom. LXVI of 1958), at pages 458 and 
459 of the Gujarat Government Gazette, Extra-ordinary, Part IV. B, 
dated the 12th September, 1975 under the Government Notifl-ation, 
Finance Department No. (GHN 62) MSA !075/(24)-TH dated the 12th 
September 1975, inviting objections and suggestions from all persons 
likely to be affected thereby till (Sth October, 1975; | 
гап whereas no objections and suggestions were received from the 
ра f 


~e 
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Now, therefore, in exercise of the poweis conferred Бу ssction 38 
of the Bombay Sales of Motor Spirit Taxation Act, 1958 (Bom. LXVI of 
1958), 1Ес Government of Gujarat hereby makes the following rules 
further to smend the Bombay Sales of Motor Spirit Taxation Rules, 
1955 namely :— : i 

1. These rules may Бе called the Bombay Sales of Motor Spirit 
Taxation (Gujsrat Second Amenment) Rules, 1975. 

2. After rule 15 o: the Bombay Sales of Motor Spirit Taxation 
Rules, 1958, the following shall be inserted, namely :— 

*]5-A- Marncr of arriving at total sale proceeds for the purpose of 
determinaticn of tax on sales of motar spirit. —Where a trader holdin 
a licence under section 9 indicetes in his return in Form C total sale 


*. proceeds of sales of motor spirit including the amourt of tax on auch 


soles, he may :— | - 
(a) in the case where the amount of taxis separately collected, 
excludc such amount from sucb sale proceeds, and 
(b) ir any other case, ceduct from such sale proceeds a sum cal 
culated in accordance with tbe following formula, namely :— . 
FORMULA 


R 
Saie price multiplied by —— ———— 
100--R 

(Where “К? means the rate of tax applicable to the sale of motor 

spirit).” 
Published in the Gujarat Govt. Gazette, Part 1V-B, 
dated December 25, 1975 - 
EDUCATION AND LABOUR DEPARTMENT 

No, GH/SB/872/BPA/1572/28990 I P.— Sachivalaya, Gandhinagar 
Sth December, 1975,.— Whereas the Government of Gujarat considers 
that the rules hereinafter appearing shonld be brought in to force at 
once ;j . 

Now, rherefore, in exercise. of the powers conferred by clause (R. 
1) of subsection (2) of section 143, read with section 6A of the Bombay 
Prohibition Act, 1949 (Bom. XXV of 1949), the Goveramen. of Gujarat 
hereby makes the following rulex further to amend the Bombay Prohi- 
bition (Board of Experts, Rules, 1954, namely::— - 

1. Theserules may be called tho Bombay, Prohibition (Board of 
Fxperts) (Gujarat шаб) Rules, 1975. 1 

2. In the Bombay Prohibition (Board of Experts) Rules, 1955, in 
rule 2 for the words ‘‘not less than scven members” the words ‘‘six 
members" shall be substituted. 

. Published in the Mah. Govt Gazette. Part 1V-Ba, 
dated January 15, 1976. - 

URBAN DEVELOPMENT AND PUBLIC HEALTH Df PARTMENT 

No. BMRDA. 1175/294(b)J- MC 4.—Sachivelaya, Bomboy 400 032, 
dated 7th January 197€-—1In exercise of the powers conferred by sub- 
section (2) of section 49 read with sub-section (t) of section 23rd and 
sub-section (4) of section 44 df the Bombay Metropolitan Region Deve- 
lopment Authority Act, 1974 (Mab. IV of 1975), and all other powers 
enabling it. in this behalf, the Government of Maharashtra hereby makes 
the following гиев, -the same having been previously published as re- 
quired by sub-section (3) of the said section 49, namely :— . . . 
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1. Short title and commencsment — (1) These rules may be called 
the Bombay Metropolitan Керіоп Development Authority (Serv.ce of 
Notice; Kules, 1475. 

(2) They shall come into force at once. 


2. Манпег of serving notloo under the proviso to section 32(1) of the 
A.t.—Service of any notice issued under the p-oviso to sub-section (1) 
of section 22 of the Act shall be offected — 

(i) by delivering or tendering the notice to the person to whom it 
is addressed ; or 

(ti) by sending the notice to such person by'registered post at ths 
address where he is known to have last resided or carcied on business 
or personally worked for gain : or 

(ii) where such person cannot be found, by leaving an authentic 
copy of the notice with some adult male member of his family or by 
affixing such copy to some conspicuous part of the premises in which hs 
is known to have last resided or carried on business or personally 
worked for gain or to some conspicuous part of the land to be 
acquired. ors 


INDUSTRIES, ENERGY AND LABOUR DEPARTMENT 


No. IDA. 1067/1967/1IND-11.—Sachivolaya, Bombay 400 032, 
dated the 6th January, 1976.—In exercise of the powers conferred by 
clause (k) of sub-section (2) of section 63 real with section 42 of the 
Maharashtra Industrial Development Act, 1961 (Mah. III of 19+.), and 
of all others powers enabling it in that behalf, the Government of 
Maharashtra hereby makes the following rules further to amend ths 
Maharashtra Industrial Development Rulss, 1962, namely :— 

1. These rules may be called the Maharashtra Industria! Develop- 
ment (Amendment) Rales, 1976. : 

2. ln rule 28 of the Maharashtra Industrial Development Rules, 
1973, after the words “per hectare." the following shall be inserted, 
namely :— 

"But subject to the limit of of Rs. 50,90) for each case of 
acquisition" ; 


HOME DEPARTMENT 


. No. МТА. 2775|]I-XXXI-TR.—Sachivalaya, Bombay 400 032, 
dated the 3rd January 1976. —1n exercise of tbe powers con'erred by 
sub-sectien (1) aud clause (b) of sub-section (2) of section 23 of tne 
bcembay Motor Vehicles Тах Act, 1958 (Bom LXV of 1958), and of 
all other powers enabling it in that behalf, the Government of Maha- 
rashtra hereby makes the following rules further to amend the Bombay 
Motor Vehicles Tax Rules, 1959, tho sam: having been previously pub- 
lished as required by sub-section (1) of the said section 23, namely :— 

1. These rules may be called the Bombay Motor Vehicle; Tax, 
(Amendment) Rules 1976. Р 
2. Inyub-rule (2) ог rule 5 of the Bombay Motor Vehicles Тах 

Rules, 1959, — 

(a) for the w»rds ** for the period ", the words “ for the whale or 
part of the period "' shall be substituted ; and 

(b) for the*words “ for such period " the words “ for whole, or, 
part of such poriod, as the case may be " shall be substituted. 


— — 
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Published in the Mah. Govt. Gazette, Part IV-Aa, dated 
January 1, 1976. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. ЕСА. 7275/94-D-XX\1I.—Sachivalaya, Bombay, 400 032, 
dated ?rd December 1°75.—In exerci:e of the powers conferred by 
clause (d) and (j) uf sub-section (2) of section 3 of the Essential Com- 
modities Act, 19 5 (10 of 1955). and of all other powers enabling the 
Government of Maharashtra in this behalf, read with the Government 
of Indis, Ministry of Agriculture (Department of Food), Order 
Mo. GSR. 3!6 (B), dated the 20th June, 1972, the Government of 
Maharashtra hereby makes the following Order further to amend the 
Maharashtra Food (Service by Catering Establishments) Restriction 
Order, 1973, nan ely :— 

1. This Order may be called the Maharashtra Food (Service ЬУ 
Cateri: g Establishmeats) Restriction (Third Amendment) Order, 1975. 


2. Clause 3 of the Maharashtra Food (Service by Catering Estab- 
lishments) Restriction Order, 1973 (hereinafter referred to as '* the said 
Order "’), shall be deleted. i 


3. In clause 5 of the sald Crder, for the words and figures “ Sub- 
ject to the provisions of clause 3, no caterer " the words * No caterer ” 
shall be substituted. 

Published inxhe АФ. Govt Gazette, Part IV-Ba, dated 
January 8, 1976. 


HOME DEPARTMENT 


No. TPA. 1075/1¢1)}-XXXTRI.—Sachivalaya, Bombay, 400 032, 
dated the 27th December 1975.—1п exercise of the powers conferred by 
sub-section (2) of section | of the Bombay Motor Vehicles (Taxation of 
Passengers) (Second Amendment) Act, 1975 (Mah. LXV of 1975), the 
Government of Maharashtra hereby appoints the 28th day of Decem- 
ber 197» to be the date on which the said Act shall come into force. 


(Published in the Мой. Govt. Gazette, Part IV-Aa, dated 
January 8, 1976. 


REVENUE AND FOREST DEPARTMENT 


No. LQN 1676-A-2. —Sachivalaya, Bombay 400 03?, dated Sth 
January 1976.— In exercise of the powers conferred by sub-rule (‘) of 
rule 154 oi the-Defence and Internal Security of India Rules, 1971, the 
Government of Maharashtra hereby appointi each of the following per- 
sons to exercise the powers of competent authority uuder the said rule 
within his respective jurisdiction, namely :— i 

1. The Controller of Rationing, Bombay. 

2. All Collectors of the District. 

3. AI! District Supply Officers. 

4. All Resident Deputy Collectors. 

>. All othes Revenue Officers of and above the rank of Deputy 
Collector. 


a ————ÓÀ 
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Published in the Gujarat Govt. Gazette Part IV-A, dated 
November 20, 1573. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH-75/63 (A)/RSA 2775-5200- B. —Sachivalaya, Gandhinagar, 
lith November, 1975.— Whereas the Government of Gujarat is of the 
opini»n that it is necessary and expediert soto do for maintaining 
supplies of foodgrains and for securing their equitable distribution and 
availability at fair price ; 

Now, therefore, in "exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955) read with the 
Notification of ihe Government of India. Ministry of Agriculture 
(Department of Food) No. GSR-316(E), dated the 20th June, 1972 and 
G5R-451(E) dated 25th October, 1972 and with the prior concurrence 
of the Central Government, the Government of Gujarat hereby makes 
the tollowng order, namelv — 

1. (lı This Order may be called the Gujarat Foodgrains (Declaration 
of Stock) (Amendment) Order, 1975. 

(2) It shall come into force with effect on and froin the 11th 


November, 1975. 

(2) In the Gujarat Foodgrains (Declaration of зой) Order, 
1975,— i 

(1) in clause (2), after itom (g) the following. item shall be added,, 
namely ;— . 

“ (h) “Village Accountant " means the village accountant appoint- 

ed under section 16 of the Bombay Land Revenue Code, 1879 or the 
person performing the functions of a village accountant in a village. ” 

(2) for clause 3 the following shall be substituted, namely : — 

* 3. Declaration of stock by agriculturist, — Bvery agriculturist who 
on the date of commencement of the Gujarat Foodgrains (Declaration 
of Stock) (Amendment) Order, 1975 or, as the case may be, on any 
date subsequent to such commencement holds in his possession or under 
his control stock of any one kind of the foodgrains or of more than one 
Kind of foodgrainiin quantity of not less than one hundred quintals 
wbich is either grown by him or acquired from any other source, shall 
within бб ер days from such commencement or, as the case may be, 
the date оп which the quantity of any one kind of foodgrains or of 
more than one kind of foodgrains in his possession or under his control 
exc eds such limits — 

(a) furnish in case of stock of foodgrains which is grown by him 
a tros and correct information of the stock of foodgrains to concerned 
Village Accountant who aball record such information in writing along 
with the пате and'address of such agriculturist and shall require such 
agriculturist '0 place hi$ signature. 

(b) make, in case of the stocks of foodgrajns acquired from any 
other source a declaration of stock in wiiting to the concerned Compe- 
tent Authority showing therein his name and address, ' 

3. Inclause 6, in sub-clause (1), for the word “ten” the words 
* one hundred ” shall be. substituted. 


FOOD AND CIVIL SUPPLIES. DEPARTMENT 
№. GTH-75/64(A)/RSA- 2775 6200-B, — Sachivalaya, Gandhinagar,’ 
31th November, 1975.— Whereas the Government of Gujarat is of the 
opinion that it is necessary and expedient soto do for for maintaining 
supplies of groundnut or groundnut oil and for sccuring their equitable 
distribution and availability at fair price ; 


` 
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Now, therefore, in exercise of the powers conferred by rule 114 of 
the Defence of India Rules, 1971 the Government of Gujarat hereby 
makes the following order, namely :— 

l. Short tithe «xtent and commencement. —(1) This Order mey be 
called the Gujarat Groundant and Groumdmat ОЦ (Declaration of Stock) 
(Amendment) Order, 1975. 

(2) lt extends to the whole of the State of. Gujarat. 

(3) ìt shall como into force at once. 

In the Gujarat Groundnut and Groundnut Oil: ‘(Declaration of 
Brock) Order, 1974 — 

(1) in clause 2, efter item (b) the following item shall be added, 
namely :— 

(i) “ Vilage Accountant " means the village accountant appoínt- 
ed under section 16 of the Bombay Land Revenue Code. 1879 or the 
person performing the functions of a village accountant in a village ”, 

(2) In clause 3, for sub-clause (1) the following shall be substituted, 
namely :— 

" ([) Every agriculturist who on the date of commencement of the 
Gujarat Groundnut and Groundnut oll (Declaration of Stock) (Amend 


. ment Order, 1975 or, as the case may be, on any date subsequent to 


such commencement holda in his possession or under his contro! stock 
of groundunt in quantity of not less than twenty quintals which is either 
grown by him or acquired from any other source, shall within fifteen 
days from such. commencement or, as the case may be, the date from 
which the quantity of groundnut in his possession or under his control 
exceeds such limits — 

(а), furnish зп case of stock of groundnut which is grown by him 
a true and correct information of the stock of groundnut in excess of 
such Jimits to the concerned Village Accountant who shall record such 
thformation in writing alongwith the name and address of such agricul- 
turist and aball require to place his signature, 

(b) make, in case of the stock of groundnut acquired from any 
other source a declaration of stock in writing to the concerned Compe- 
ient Authority showing theroin his name and address. ” - 

FOO AND CIVIL SUPPLIES DEPARTMENT | 

No. GTH/75 = (A)/RSA-2374-4421-B.—Sachivalaya, Gandhinagar, 
14th November · .75.—Jn pursuance of, clauso 3 of the Gujarat and 
Dadra and Na г Havel] Rice (Export) and Paddy (Movement Control) 
Order. 1975, tn. Government of Gujarat hereby autherises the following 
officers for the purpose of the said clause 3, namely :— 

(1) The Deputy Director of Civit Supplies (Enfdreement) 
Ahmodababad. 

C) The Collector, Surat. 

(3) The Collector, Junagarh. 

(4) The Mamlatda:, Nizar. 


Published in the Gujarat Govt, Gazatte, Part IV-B, dated 
November, 20, 1975. ` 
REVENUE DEPARTMENT 
No: GHM-75/(A)233 M/GSA-1073/134706- Y.  Sachivalaya, Gandi- 
nagar, !?th November, 1975.— Whereas certain draft rules., to amend 
the Gujarat Surviving Alienations Abolition (Compensation Bonds | 
Rules, 19. 8, wer? published as required by sub-ecction (1) of section 28 


€ 


* 
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of the Gujarat Surviving Alienations Abolition Act, 1963 (Guj ХХХ 
of )963), read with section 24 thereof, at pages 439 and 440 of tho 
Gujarat Government Gazctte, Extraordinary Part IV-B, dated the 14th 
Avgust, 1-75, under the Govererent Notification No. GHM/159/M/ 
GSA[1073/134706/Y, dated the 14th Angust, 1975, invitir а objections 
and suggestions from all persons likely to be affected thereby till the 
29th August, 1975, | : 

And whereas no objections or suggestions were received from the 
public cn the said draft by the Government. , 

Now, therefore, in exercise of the powers conferred by section 28 
of the Gujarat Surviving Alienations Abolition Act, 1963 (биј. XXXIII 
of 1563), read with section 24 thereof, the Government of Guarat 
hereby makes the following rules further to amend the Gujarat Surviving 
Alienations Abolition (Compensation Bonds) Rules, 1968, namely :— 

1. These rnles may be called the Gujarat Surviving Alienations 
Abolition (Compensation Bonds) (First Amendment) Rules, 1575, , 

2. Jn the Gujarat Surviving Alienations Abolition (Compensation 
Bonds) Rules, 1968— 

(1) in rule 3, in sub-rule (1), for the words ‘‘bonda to issued” the - 
words “bonds to be issued" shall be substituted ; , В 

(li) in the Form appended immediately after the Rules, the words, 
brackets, letter and figuro “Form А (See rule 3)" shall te inserted at 
the top. 


Published in the Gujarat Govt, Gazette, Part IV-A, dated 
December 25. 1975. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. o er SA-4175-10552 (i-B.—Sachivalaya, Gandhi- 
nagar, 15th December, 1975.—In exercise cf the powers conferred by 
sub rule (2) of rule 114 of the Defence and Internal Security of India 
Rules, 1971, the. Government of Gujarat hereby makes the fcllowing 


> Order, ramely :— 


1. Short title, extent and commencement.—(1) This Order may be 
called the Gujarat Essential Articles Dealers (Regulation) Order, 1975. 

(2) It extends to the whole of the State of Gujarat. А 

(3) It shall come into force at once. i 

2. Definitions.—In this Order, unless the context otherwise re- 
quires— 

(1) "agriculturist" means a person who cultivates land personally 
within the meaning of the Gujarat Agricultural Lands Ceiling Act, 1960, 
for the time being in force, whether as owner, tenant, mortgagee in 
possession or in any other capacity ; 

(2) “competent authority" means such officer asthe State Govern- 
ment пау, by general or special order appoint (о, perform the functions ` 
of a competent authority under this Order, whether generally ог in any 
arca of the State ; 

(3) “consumer” means а person who obtains by purchase or otber- 
wise any essential article for bls corsumpt'on or, йв the case may be, use 
and not for transfer by sale, distritution or otherwise ; 

(4) “desler” means a pers п who, whether for commission, remu- 
neration or ctherwise end whetber or nct in. conjunction with any c ther 
business, carries cn the business of purchase, sale, storage for sale or 
manufacfure, of any essential articles jand includes his representative 
oI agent but does not include— . 
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(a) for the purpose of all clauses except clauses 3 and 4 of this 
Order, a person who holds or is required to hold a licenoe Or, аз the 
case may be, ап authorisation under any order for the time being ia 
force, issued by the State Government under section 3 of tha Essential 
Commodities Act, 1955 or Defence and {nternal Security of [айа Rules, 
1971; ; 7 

(b) ап agriculturist who stores and sella essential articles produced 
by him by personal cultivation but who does not engage in the business 
of purchase, xale or storage for sale of any essential articles not produ- 
ced by him by personal cultivation ; 

(с) a hawker or a pedlar : 

(5) “essential article” means any of articles specified in schedule І; 

(6) "Schedule" means а Schedule appended to this Order. 

3. Display of opening stock and the price list at the place of business 
— Every dealer shall daily display at а conspicuous part of the premises 
whero he carries on his busines ; 

(1) wholesale price, if he is a wholesaler and retail price if he is 
а retailer, of such’ category of essential articles apecified in Schedule I: 
in which he carries on his business ; 

Explanations.—The dealer shall not be required to display the whole 
sale or retail prices, as the case may be, of the commodities in packaged 
form and pre-packaged commodities as defined and covered under the 
provisions of the Packaged Commodities (Regulation) Order, 1975. 

opening stock of such category of essential articles as are 
specified in Schedule tI and in which he carries on his business : 

(3) in respect of articles mentioned in Scnedule I, other than those 
which are mentioned in Schedule II, and endorsement whether a parti- 
cular article is “available” or * not available" ; 

in the language generally understood in the concerned locality and 
in the manner яо as to be easily accossible for consultation by any con- 
sumer : . 

Provided that the retail price of any category of essential article 10 
displayed shall not exceed the retail price, if any, fixed or recommended 
by the mannfacturer or producer in respect of that category of essential 
commodity . : 

Provided further that a manufacturer, who does not carry on te- 
tail sale at the premises where he carries on his business, shall not be 
required to display details as required in sub-clauses (1), (2) and (3) 
above. 

4. Dealer not to sell Eesential Article at a price higher than fixed or 
displayed.—No deaier shail sell or offer to sell any essenu Article at a 
price higher than that, if any, fixed for such sale, by the Central Govern. 
ment or, as the case may be, by the State Government in pursuance of 
the posers conferred by any law for the time being in force or where 
no price is fixed by tne Government a price higher than that displayed 
by him under clause 3. s 

5. Margin of Profit.— Where the Central Government or the State 
Government has not fixed any price of an essential article, a dealer shall 
not charge in respect of. sales of such essential artiele made by him a 
margin of profit in excess of any margin fixed by a representativo body 
of dealers 1n the locality in consultation with the competent authorlty., 

re Dealer not to’ enter in speculative transactions —No dealear shall 
enter into any transaction involving purchase, a de or storage for sale of 
essen ial articles ^n a dpeculative maaner ‘prejudicial to the maintenance 
and easy availability of supplies of essential aiticle їп the market. 


D 
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7. Dealer not to withhold from sale —No dealershall withhold 
from sale supplies of essential articles orJiaarily kept for sals.’ 

8. Issue af invoice or Receipt. —N» doalor saall seil any article 
without issuing cash memo or bill without keeping a duplicate copy of 
such memo or bill : 2 Е 

Provided that it shall not be neceasary to issue such cash msm) or 
bill or to keep auch dnplicate copy in respect. of sale of an article cost- 
ing not mare than ks. 15/- unless demanded by the purchaser . 

Provided further that the dealer. shall issue cash msmos or invoices 
iu respect of wholesale transaction showing theirin tho namo; address 
and the licence/authorisation number, if any, of the purchaser. 

9. Mainienance of Register of Acc >unts.—({1)Tne dealer shall except 
when specifically exempted by the State Government or the competent 
authority in this behalf maintain s rogiater of regular daily stock accounts 
showing correctly the opening stock for the day, stocks of articles recei- 
ved during the day. the place from where and the source from which 
received and the stocks delivered or otherwise removed and the closing 
stock, in respect of the article specified in Schedule ‘I’ in which the 
dealer carries on hia business. 

Provided that if no transaction has taken place on any day, the 
dealer, at his discretion may not mako any entry in such register on tho 
said дау. - ' 

(2) The dealer shall complete, as far as possible, his accounis for 
the day before closing his business for the day and shall in any case 
сотрісїе the same before opening of the premises the next day. 

10. Power to isssue аа Dealers. —The State Government, 
the competent authority, or any officer authorised by the State Govern- 
ment in this benalf, may by general or special order, issus to any dealer 
or class of dealers such directions regarding maintenance of accounts and 
pieservation of records thereof, submission of information in respect 
ofthe stock of essential articles or regarding maintenance of stocks, 
storage, stle price, weighment, disposal delivery of distribution of essen- 
tial articles as ıt or he, as the case m .y be deem fit. 

11. Power of entry, search, seizure, etc. —(1) The Director of Civil 
Sapplies, the Director of Food, Gujarat State, the Food Controll'r, 
Anmedatad City, or the Collector or any Officer authorised by the 
State Government in this behalf, may with such assistance, if any, as 
he thinks fit — р 

(а) require the owner, occupier or any other person in charge of 
any place, premises, vohiclo, vessel, or aircraft in which he has reason 
to believe that any contravention of the provisions of this Order his 
been, or 18 being committed to uce any book, accounts or other 
documents showing transaction relating to such contravention ; 

(b) enter, inspect or break open and search any place, premises, 
vehicle, vessel or aircraft in which he hs reason to believe that any 
contraveation of the provision of this Order has been, or is being 
committed ; | 

(c) seize any books of accounts or documents which in his opinion 
. would be useful for, or relevant to any proceeding under this Order 
and return such books.of accounts and documenta within three months 
from the date of such scizure fo the person from whom they were seized 
after taking or causing to be taken extracts from or copies thereof аз 
certified by that person fn the Form specified in Schedule IH : 

Provided that he may, with the previous approval of ‘the: State 
Government or any officer authorised by the State Government and 
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under intimation to the person concerned, retain auch books of accounts 
and documents for such-further period not exceeding six months in the 
aggregate ; 

(d) search, seize, attach and remove any stock of essential articles 

‘in respect of which he has rerson to believe that a contiavention of 
the provisions of this Order haa bien or is being committed : 

Provided that if the contravention ia only a variation of the actual 
stock with the stock position as per the books of accounts, maintained 
by the dealer not exceeding two pereent, the stocks shall not be seized, 
before the dealer is given a reasonable opportunity to explain the 
variation; _. А 

(е) direct by ап order in writing, the owner of essential articles - 

in respect of which, he has reason to believe that any contravention 
of the provision of this Orcer bar been ог is being committed, or the 
owner, Occupier or any other person an charge of any piace, premises 
in which any such essential articles are stocked, not to sell, remove or 
otherwise dispose of such stock without further directions from tho 
Officer making such Order.; ; : 
i (f) search, seize, attach and remoye any animal, vehicle, vessel, 
airciaft or other conveyance which he has reason to believe has been 
or is being used in carrying essential articles in contravention of the 
provisions of this Order. 

(2) The provisions of sections 100 and 102 of the Code of Criminal 
Procedure, 1973 (2 of 1974) relating to search and seizure shall, so 
far as may be, apply to searches and seizure under this c'ausc. 

12. Public servants who may make report for any contravention of 

: this Order.— For the purpose of sub-rule (1) of rule 183 of the Defence 
and Interval Security of India Rules, 1971 no court shall take cogn'zauce 
of, any alleged contravention of any provisions of this Order by any 
dealer except on a report in writing of the facts constituting such con- 
travention, made by the Collector of the District or Food Controller, 
Ahmedabad City or by any officer of the State Government as may be 
authorised by the State Government. E 

` 13. Exemption.—(1) Nothing contained in this Order shall apply 
to the Food Corporation of India established under. Food Corporation 
Act, 19€4 (37 of 1964). AM ЭК | 

(2) The State Government may, if it'is necessary in the publie 
interest, so to do, by general or special Order, exempt any person, class 
of persons or body of persons whether incorporated or not, from’ the 
operations of all or any of the provisions of this Order, for such period 
anc subject to such conditions (if any) as may be apecified, and may at 
any time suspend or rescind such exemption. 

- 14. Power of the State Government to suspend all or any of the pro- 
visions,— Notwithstanding anything contained in the foregoing provi- 
sions of this Order, the State Government may from time to time’ by 
notification in O l Gazette, susp:nd for such period as may be speci- 
Вед іп such notification application of all or any of the provisions of 
this Order in the whole State or any part thereof, 

SCHEDULE—I 
The Gujarat Essential Articles Dealers (Regulation) Order, 1975. 
[ See Clause 2 (5) ] 

A. Following articles of Foodstuff . 

(1) Wheat > І 

(2) Кісе 
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(3) Jowar 
(4) Bajra 
(5) Maize 
(6) Gram 
(7) Jur 
.(& Moong 
19) Atta 
(10) Maida 
(11) Soji 
(12) Tardal 
(13) Moongdal 
(14) Gram Dal 
B. Preparartion.of Foodstuffs 
(15) Bread (double roti) 
(16) Biscuits (iri loose and Tins) 
C. Oils ollseeds 
(17) Groundnut oil (loose and Tins) 
(18) Mustard oil (loose and Tins) 
AA Groundnut in pod and Groundout Kernal (without farther pro- 
cessing 
(20) A ántagad 
D. Sweets 
(21) Sugar 
(22) Gur 
(23) Khandori 
E Sharing Blades 
(24) Prince, Erasmic, Panama, Bharat, . Ashok, 6 Morning, Topar, 
Ucar, Swiss. 
F. Following articles of Petroleum Products 
(25) Petro] and High Speed Diesel, ex-pump and motor oils, in sealed 
tines, superior Kerosene oil, Ligat Diesel oil and Liquified Petroleum 
Gas, 
G. Other Essential Articles 
(26) Cement 
(27) Following Soaps 
(a) Tolet soaps? ifebuoy, Lux, Rexona, Hamam, Jal. 
(b) washing soap —Sunlight, 501, 777, (c) Detergents— Surf, 
Det, Magic and Lux, — 4) shaving soap cakes —Frasmic, Godrej. 


(28) Tyres and tubas of cycles, scooters, Auto Rickshaws, cars, 
Automobiles, Tr2etors, Trollies and Animal run vehicloa, 

(29) Dry Cells. 

(30) Baby Foods «fn tins) 

(31) Varieties of cloth the prices of which are e controlled 

m Soft coal and charcoal. 

Note 1 — Price shall be specified separately in азна of diffe 
rent kirds, qualities, varieties or types of articles. 

Note П —Where any article .of any. kind, quality, variety or type 
thereof is sold in tins, bottles, packages arin loose forms, prices аһа! 
be specified separately per tin, bottle, package or weight, as the case 
may bo. ` 

Note II].— The unit of price in respect of different kinds, quads 
varieties or types of esch article shall be apecifled in terms o weight, 
quantity, r umber, packet, package, bottle, tin, drum or of any other 
unit in which prices are generally quoted. : Н E 
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` Illustration. —The price of sugae may, bo specified per kilogram and 
of oil per kilogram and also per tin of different capacity. 
SCHEDULE - II 
The Gujarat Essential Articles Dealers (Regulation) Order. 1975 
[See clause 3(2)] 
(1) Sugar and Khandiari. 
(2) Vanaspati. 
(3) Groundnut oil. 
(9 Baby food. 
5) Tyres and tubes of scooters, Auto rickshaws and Tractors. 
SCHEDULE- lil 
The Gujarat Essential Articles Dealers (Regulationy Order, 1975. 
| See clause 11(1) c)) 
I hereby certify that this extract from................. TEE " 


or this copy о[............................ is the true extract from or copy 
of the original... сыза акка сене ана ада ena ennt 
seized from me on... . ............and returned to me. 
Date : Signature of the person concerned. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. G.H/75/79/(A)RSA- 417*5-10552-(iv)- B.—Sachivslays Gandhi- 
nagar, 15th December, 19,5.—In exercise of the powers conferred by 
sub-clause (2) of clauso 13 of the Gujarat Essential Articles Dealers 
(Regülation) Order, 1975, the Government of Gujarat hereby exempts 
a person who whether for commission, :emuneration or otherwise and 


whether or not in conjunction with any other business cariies on the, 


business of purchase, sale, storage for sále o*: manufacture of under- 


mentioned articles; and whose turnover either of all sales or purchases, 


made during an year by reference to which the accounts ate maintained 
by him, does not exceed tho relevant limit specified in sub-section (4) 
of section 3 of the Gujarat Sales Tax Act, 1969 from the operation of 
all the provisions of the said Order for the period commencing from 
15th December, 1975 and ending on 31st Marcb, 1976. 

Explanation. —In this order the words *' turnover”, “sales” and 
“« purchases ” shall have the same meanings аз аго assigned to them 
under the Gujarat Sales Tax Act, 1969, . 

ARTICLE 
(1) Soap. : 


(2) Dry Cells, | 
(3) Shaving Blades. i р 
(4) Baby food. 
(5 Ош. 
(€) Soft coal and charcoal. - 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. GTH/7:[80/(A)RSA-4175-10552 (v)-B —Sachivalaya, Gandhi- 
nagar, 15th December, 1975. —In exercise "of the powers conferred by 
clduse 9 of tho Gujarat Essential Articles. Dealers (Regulation) Order, 
1975, the Government of Gujatat--hereby exempts a person who 
whether for commission, remuneration or 'otherwise and whether or 
not in conjunction with any other business, carries on the business of 
purchase, sale, storage for sale or manufacture of undermentioned 
articles from maintaining a register of daily stock accounts under the 
rovisions of the said clause 9 for the period commencing from 15th 
ccember, 1975 unjil further order. 


л 
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(b) in the case under sub-clause (b) of clause (1) of section 12, be 
in Form IV. TE 04 

. (c) in the case under sub-clause (c) of clause (2) of section 12, be 
In Form V. xd 

(d) in the case under sub-clause (b) of clause (2) of section 12, be 
їп Form VI. | ' 

(2) The return shall be furnished to the Collector in duplicate and 
may be presented in person or sent by registered post : 

Provided that the person, or astho case may be a member of a 
family unit, may present the return personally to the Tahasildar in 
whose jurisdiction, a major part of the land held by him or it in .the 
district is situate, for being forwarded to the Collector. 

_- | Explanation.— Whero a retucn is sent by register post, it shall not be 
' treated аз having been furnished within the specifted period unless it із 
reocived in the office of the Collector within the.said period. 

(3). On receipt of the return, the Collector shall retain with him one 
copy thereof, and return the duplicate to the person furnishing the 
return, after endoraing thereon his signature (with date) in token of 
having received the return | : 

6, Form of public and individual notices under section 17.1) The 
Бао E given under sub-section (1) of section 17 shall be in 
orm ti ' х ; + 

(2) The indi vidua] notioe to be given under ‘sub-section (2) of sec- 
tion 17 shall be in Form II. 

7. Particulars of land to be retained and Form in which they are to 
be furnished under section 17(3). — The particulars of land to be retained 
by a holder or family unit under section 16 shall be furnished by, tho 
“holder tend of the family unit to the Collector or the Tribunal іп’ 

Form VII. ; 

8. Form ишенем to be issued under section 21(2).—The atatea 
ment to be iss under sub-section (2) of section 21 shall be in 
Form VIII. = 

9. Manner of taking possession of surplus land under section 21(4).— 
(1) The Collector may, for the purpose of taking possession of surplus 
Jand under sub section (4) of section 21, authorise an officer not below 
the rank of a Circle Inspector or Revenue Inspector (hereinafter referred 
to as the authorised officer) to take possession of the land which is 
delimited as surplus land. · 

(2) The authorised officer shall thereupon given public notice in 
Form IX at a convenient place on or near the land stating that he 
dmtonds to take possession of the land on the date and at the time and 
place therein mentioned and that the holder of the surp'us land-and all 
other persona interested therein should remain present on the date and 
at the time and place sò specified. The authorised officer shall also 
publish the notice by beat of drum in the village in which the surplus 
land is situate and by affixing copies thereof in the village Chavdi. 

. ` (3) The authorized officer shall also serve notico to the samo effect 
on the holder of land in the manner provided in section 32. 

(4) On the appointed date and at the time and place specified in the 
notice, the;authorized officer shall, in the presence of the holder of tho 
land and other persens interested therein, who may be present, таке a 
panchanama in respect of the following matters, namely :— 

(a) whether the land or any part thereof was not cultivated for a 
continuous period of three years immediately before tho commencement 
date i.e. 2nd October 1975; 
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(b) whother the land or any part thereof is used for grazing or is 
used as tank land or ія used for horticultare ; 
(c) whether there are any standing crops on-the land ; and if so, the 
. estimated cost of cultivation thereof ; 
(d) whether there is a well in the land, and if so, the season düring 
which it is used for irrigation and the extent of land irrigated by it ; 
(e) whether there are any structures or embankments constructed or 
anent fixtures on the land ; 
(f) whether there are any troes standing on the land. 
` (5) After the panchanama is made, tho authorized officer shall take 
over possession of the land from the holder. If the holder fails to be 
tatthe appointed time and place, the officer shall take . over 
possession of the surplus land in the presence of the panchas, and make 
а panchanama of his having taken over possession of the said land. 
After the possession of the land is taken, the officer shall make a report 
to that effect to the Collector, and forward the panchanama or as the 
pase may be, panchanamas, along with the report. . 
` 10. Form of public notice to be given under section 24{1).—Tho 
Torn x des to be given under sub-section (1) of section 24 shall be in 
orm 
11. Amendment of Ceiling- Rules of 1962.—1n the Maharashtra 
Agricultural Lands (Ceiling on Holdings) Rules, 1962, rules 3, 4, 5, 6, 
- 7,8 and 9 shall be deleted : 
Provided that the said rules shall continue to apply in relation to 
All proceedings referred to in section 5 of the Maharashtra Agricultura] 
Lands (Lowering of Ceiling on Holdings) and (Amendment) Act, 1972 


(Mah. XXI of 1975). 
- . FORM I TO FORM X 
Omitted. ` 
s See the Maharashtra Govt. Gazette, Part IV, Ba, dated October 7, 
1915. : 


. Pùblished inthe Mah. Govt. Gazette, Part IV-Ba, 
dated 2ad March, 1976 
REVENUE AND FORESTS DEPARTMENT 
. Wo. ENT. 1073/5102/ M-2.—Sachivalaya 400, 032, dated 2nd March 
1976.—In exercise of the powers conferred by sub-section e) of section 
1 of the Bombay Eatertalameots Duty and Motor Vehicles (Taxation of 
) (Amendment) Act, 1975 (Mah. LXXVII of 1975), the Govern- 
- nent of Maharashtra hereby appoints the Ist April 1976 to be the date 
„оп which the said Act shall come into foroo., 
Published in the Mah, Covt, Gazette, Part IV-As, 
.dated 1st March, 1976 
FOQD AND CIVIL SUPPLIES DEPARTMENT с 
No. DIR. ,1775/946-XXTIL —Sachivalaya Annexe, Bombay, 400, 032 
Jst:' March, 1976.— In exercise of the powers conferred by clause (b) of 


rule 184 of tho Defemce amd Internal Security of India Rules, 1971, tho : 


Government of Maharashtra hereby specifics sub-rule (2), road with 
clauses (c), (m), (n), (9) and ,(q) of sub-rule (3), of rule 114 of the said 
rules and the orders made thereunder, as tho rules and orders to which 
the provisions of clause (b) of the said rule 184 shall apply. 





a1 
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Published in the Mah. Govt. Gazette, Part IV-Aa, 
dated 14th February, 1978 


FOOD AND CIVIL. SUPPLIES DEPARTMENT 


No. ECA. 9175/3773-XXUI.—Sachivalaya Annexe, Bombay 400 
032, dated 14th February, 1976—In exercise of the powers conferred 
by sub-seetion (1), read with clauses (с), (d), (е), Cf), @ and (j) of sub- 
section (2), of section 3 of the Essential Commodities Act, 1955 (10 of 
1955), and of all other powers enabling the Government of Maharashtra 
in this behalf, read with the Order of the Government of India in the 
Ministry of Agriculture (Department of Food), No. 316(B), dated the 
20th June 1972, and with the prior. concurrence of the Central Govern- 
ment the Government of Maharashtra hereby makes the following Order 
further to amend the Maharashtra Scheduled Articles (Display of Stocks 
and Prices by wholesale Dealers) Order, 1969, namely :—  . 

"1. This Order may be called the Maharashtra Scheduled Articles 
(Display of Stocks and Prices by Wholesale Dealers) (Ameadmeat) Order, 
1976. ў 
2. Inthe Maharashtra Scheduled Articles (Display of Stocks and 
Prices by Wholesale Dealers) Order, 1969, in the Schedule, after entry 11 
the following entries shall be added, namely :— : 


«‹ 12, ` Potatoes. 
13. Dry Onions." 


Published in the Mah. Govt. Gazette, Part IV-Ba, _ 
dated 10th February, 1976 Sa 


RURAL DEVELOPMENT DEPARTMENT 


No. ZPA. 1073/17085/XXX.—Sachivalaya, Bombay 402, 032, dated 
10th Febrvary 1976.—In exercise of the powers conferred by sub-section 
(1) and clause (xlvi) of sub-section a of section 274 of the Maharashtra 
Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962), and 
of all other powers enabling it in that behalf, the Government of Maha- 
rashtra hereby makes the following rules further to amond the Maha- 
rashtra Zilla Parishads and Panchayat Samitis Account Code, 1968, the 
same having been previously published as required by sub-section (3) of 
the said section 274, namely :— С 

1. These rules may be called the Maharashtra Zilla Perishads and 
Panchayat Samitis Account Code (Amendmeat) Rules, 1976. : 


2. Inrule!35 of the Mahrashtra Zilla Parishads and Panchayat 
Samitis Account Code, 1969, after tho proviso, after clause (il), the 
following shall be added, namely :— 


“Provided further that the, works for repairs to roads in the vicinity 
of a Co—operative Sugar Factory, estimated to cost not more thanione 
- lakh, may be given to such factory оп contract without inviting such 
tenders, subject to conditions (which shall always be included in:such 
contract) that such works shall be executed in accordance with the 
approved specifications, quality, and the like, to tho entire satitfaction 
of the concerned authority, and that no exoess erpenditure shall be in- 
. curred without the prior orders in writing of the said concerned autho- 
rity ; and that if any excess expenditure is incurred, it sha!l be borne by 
the Factory itself.”. ` 2 
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AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. CSL. 1075/2127-14- C.—Sachivalaya Annexe, Bombay 400 032 
dated 16th February, 1976.—In exerciss of the powers conferred by sub- 
section (2) of section, 1 of the Maharashtra Co-operative Societies 
(Amendment) Act, 1975 (Mah. XXXVI of 1975), the Government of 
Maharashtra hereby appoints the 19th day of Fe rary, to be the date 
on which the said Act, shall come into force. 


Published in the Mah. Govt. Gazette, Part IV-Ba, 
` dated 19th February 1976 


HOME DEPARTMENT . ect 
No. DNS. 0875/29-XXVIII-PR.—Sachivalaya, Bombay 400 032, 


-~ 





‘+ dated the 30th January, 1976.—Whereas, the Government of Maha- 


rashtra considers that the following rules further to amend the Bombay 
опаа Spirit Rules, 1959, should be brought into force at once; 


' Now, therefore, in exercise of the powers conferred by clause (u) 
of sub-section PE with tho proviso to sub-section (3) of section 
143 of the Bom Prohibition Act, 1949 (Bom. XXY of 1949) and of 
all other powers, enabling it in that behelf, the Government of Maba- 
rashtra hereby makes the following rules without previous publication, 
namely :— 

l. (i) These rules may be called tho Bombay Denatared Spirit 
(Amendment) Rules, 1976, 


(i) They shall come Into force on the Ist day of February, 1978. 
2. Imrule 50 of the Bombay Denatured Spirit Rules, 1959, in the 


first proviso, for the words “опе rupee per. litre", the words “five paise 
per litre" shall be substituted. P 


Published in the Mah. Govt. Gazette, Part IV-Ka, 
3 dated 18th March, 1976 \ 
d THE HIGH COURT OF JUDICATURE AT BOMBAY, 
APPELLATE SIDE 

No. P. 0405/7 $.—Baombay, 27th February, 1976.—The- Honourable 
the Chief Justice and Judges are pleased to direct that following amend- 
ments be made in Paragraph 55 in Chapter V ofthe Criminal Manual, 
1860, appearing at page 97 :— 





Ве пишет the existing paragraph 55 as sub-paragraph 55(1). 
Ц oae t 


` Add the following as sub-paragraph (2 after sub-paragraph (1) of 
' Paragraph 55 [:— 
: *(2) At the time when Muddemal is accepted in the Court of the 
Magistrate, the concerned Judicial Magistrate should personally verify, 
^ and when it is accepted in the Sessione Court, the concerned Clerk of 
‘the Court should personally verify and seo whether entries made In the 
Muddemal, Register tally with those in the Police List or Invoice. 
The concerned Judicial Magistrate or the Clerk of the Court, as the 
case may be, should make an endorsement to that efiect in the Mudde- 
mal Register”. 
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Published in the Mah. Govt. Gazette, Part IV-Ba, dated 18th 
March, 1976 
URBAN DEVELOPMENT AND PUBLIC HEALTH 

DBPARTMENT 

No. ICM. odd мели с mau Ма ы Bombay 400 032, dated 

4th March, 1976 —In exercise of the powers conferred by sub-section 

(1) and clause (b) of sub-section (2) of section 13 of the Bombay Regis- 

tration of Marriages Act, 1953 (Bom. V of 1954), and of all other 

wers enabling it in that behalf, the Government of Maharashtra 

ereby makes the following rules further to amend the Bombay Regist- 

ration of Marriages Rules, 1954, the same having been previously 

published, as required by sub-section (1) of the said section 13, 


namely :— 
RULRS 

1. These rules шау be called the Maharashtra Heglstration ef 
Marriages (Amendment) Rules, 1976. 

2. Іа (ће Bombay Registration of Marriages Rules, 1954 (herein- 
after referred to as the “Principle rules") after rule 3-A, the following 
new rule shall be inserted, namely :— 

. "3-B. Filing of certified copy.—(1) The certified copy ofevery.: 
decree fer divorce or nullity or dissolution of marriage received by the 
Registrar under rule (22) of the Hiniu Martiage and Divorce Rules, 
1955, made under the Hindu Marriage Act, 1955 (25 of 1955), shall be . 
filed by him in the register by pasting it on tho first blank but to available 
in his current register. : 

(2) On or before the fifth day of each month, the Registrar shall 
send by Registered Post to the Registrar General an extract from the ` 
certified copy in the following from namely :— 

«Ап extract from the certified copy ofthe decree for divorce ОР. 
nullity or dissolution of marriage". fogs * 


АРЕНЕ сын in LO ЕЕН: 
Name of Place of Name оѓ Placeof Piaceof Dateef Reference 

the Residence Wife Residence Marriage Decree to А 
Husband 


1 2 3 4 5 6 7 
D ` 
Dated tho Day of 19 Registrar of Marriages.” 


3. In rule 7 of the principal rules— 

(a) in sub-rule (1), for the words, figure and letter ‘‘or section S-A” 
the following shall be substituted, namely :— 

“Section 5-A ог the extract from the certifled copy of the decree 
for divorce or nullity or dissolution of marriage under rule ЗВ.” · 

(b) in each of the INDEX No. иан) and INDEX No. 


(Wife), after column 7, the following shall. be added namely :— ; 
Date of Decree Reference to Decree 
8 9 





URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 
No. PRT. 1075/MC-(a).] —Sachivalaya, Bombay 400 032, dated 

- 24th February, 1976.—In exercise of the powers. conferred by sub-section . 

(3) of section 1 of the Maharashtra (Urbam Areas) Preservation of Trees 
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Act, 1975 (Mah. XLIV.of 1975), the Government of Maharashtra hereby 
specifies the 20th day of March, 1976, asthe date on which the said Act 
shall come into force in each of the urban areas specifled in the Schedule 


hereto appended. 
THE SCHEDULE 
Municipal Council Areas. ‘ 

The areas under the jurisdiction of all the Hill Station Municipal 
Councils specifled in Part II of Schedule I to the Maharashtra Munici ' 
palitics Act, 1965, excluding the Reserved Forest Areas and the Protec- . 
eo гоган Areas, if any, within the jurisdiction of the said Municipal 

uncils. 


Published in the Gujarat Govt, Gazette, Part IV-B, No. 8, dated 
February 19, 1976. 
FINANCE DEPARTMENT 
No, (GHN-11)XA) GST-1076/(S.49) (45)- TH. — Sachivalaya, Gandhi. 
nagar, 5th February; 1976.— Whereas the Government of Gujarat con- 
sidors it йесеёвагу so to do in the public interest ; 
Now, therefore, in exercise of the powers conferred by sub-section 
Q2) of section 49 of the Gujarat Sales Tax Act, 1969 (Guj.1 of. 1970), 
tho Government of Gujarat hereby amends the-Government Notification, 
Finance Department No. (GHN-627-GST-1070/(S.49)-TH, dated the 
29th April, 1970, as follows, namely :— Е 
= 1; In the Schedule to the said notification, іп entry at seríal num- 
2,— y 
-. (1) tn column 2, for the words “for the purpose of providing relief 
to the flood affected ple of the State of Gujatat”, the words “for 
the purpose of relief to the people of the State of Gujarat, 
affected by floods, cyclone or such other natural calamities as may be 
notified by the Government from time time” shall be substituted MI 
Gi) in column 4. for the words "for the purpose of providing relief 
to the flood affected people of the State", the words “Гог the purpose 
of providing relief to the people of the State of Gujarat, affected by 
floods, cyclone or such other natural calamities”, shall be substituted. 
2. In Form Y appended to the said notification, for the words “for 
the purpose of relief of flood affected people of the State of Gujarat”, 
the words “Гог .the purposò of relief to the people of the State of 
Gujarat, affected by floods, cyclone or such other natural calamities” 
shall be substituted, : 





——— 


Published in the Gujarat Govt. Gazette, Part IV-A, No. 9, dated 
February 26, 1976, 
i REVENUE DEPARTMENT 

No. G-M-48(A)-M-ULC-1076-5-V.—Sachivalaya, Gandhinagar, 18th 
February, 1976.—In exercise of the powers conferred by clause (d) of 
section 2 of the Urban Land (Ceiliag and Regulation) Act, 1976 (33 of > 
1976), the Government of Gujarat hereby authorises the Collectors of 
Jamnagar, Rajkot, Bhavnagar, Ahmedabad, Vadodara and Surat districts 
to perform tho functions of the competent authority under sections 26, 
27,28 and 30 of the said Act, for the areas comprising the Urban 
Agglomerations in relation to the State of Gujarat specified in Schedule 
I appended to tho said Act, situated within their respective jurisdiction, 


—À M 
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Published in the Gujarat Govt. Gazette, Part IV-A. No. 10, dated 
: March 4, 1976. 
EDUCATION AND LABOUR DEPARTMENT. . 
No. G/SH/108/MBC/1076/13928-J.—Sachivalaya, ` Gandhinagar, 
13th February, 1976.—In pursuance of clause 10 of the Bonded Labour 


System (Abolition) Ordinance, 1975, the Government of Gujarat із’ 


hereby pleased to authorise all the District Magistrates for implement- 
ing provisions of the Bonded Labour System (Abolition) Ordinance, 
1975 promulgated by the President of India in this behalf. 

HOME DEPARTMENT 


No. G/G/76/67/(A)MVA-2375 GOL-160-E(Part IIT).—Sachivalays, © 

г, 18th February, 1976.—Whereas the draft rules further to | 

amend the Bombay Motor Vehicles Rules, 1959 were published as. 
required by sub-aection (1) of section 133 ofthe Motor Vehicles Act - 


1939 (ІУ of 1939), at pages 47 —53 of the Gujarat Government’ Gazette 
Extra Ordinary. Part IV-A, ‘dated 6th February, 1978 under the Gov- 


ernment Notification, Home Department No G/G/76/53/MVA -2375- - 


GOI-!60 E(Part III), dated 6th February, 1975 inviting objections and 
suggestions from all person likely (о Бе effected thereby. ^ - ^ 


And whereas no objections and suggestions were received from tho ; 


public on the said draft notification by the Government. - =’ 

Now, therefore, in exercise of the powers conferred by clause ©) 
of sub-section (2) Of aeetion 68 of ths Motor Vehicles Act, 1939 (IV o 
1939), thé Government of Gujarat hereby makes the following rules 
further to amend the Bombay Motor Vehicles Ruleé, 1959, namely :— 


1. These rules may be called the Bombay Motor Vehicles (Gujarat `- 


Second Amendment) Rnles, 1976. > 
2, In rule 80 of the Bombay Motor Vehicles Rules, 1959 (hereig- 
after referred to as “the sald Rules"). AO | : 
(i) in sub-rule (1), after clause (x), the following clause shall be 
inserted namely :— : Кл 
*(1i) in respect of National permit... -.......««.....- sin Form N.P. 


C. P”, 

(Чу in sub-rule (2), for the words “Regional Transport Authority” 
the words “State or Regional Transport Authority" shall be substituted. 

3. In the sald rules, in rule 81, in sub-rule (1) after clause (x) the 
following clause shal! be inserted; Чу ОИС ОКЕ 

«(хі) in respect of a National permit for public Carrler............in 
Form N.P. Pu. C.”.- , “з 

4. In the First Schedule appended to the sald rules,—~ 

(i) after Form Р. Co. Sp. А. the following now Form shall be in- 


serțed, namoly :— 


"FORM N. Р. Pu. C.P." 
(See rule 80) — 


Application in respect of a Natlomal Permit. 
Hen jn еерее a а National 





(i) After Form P. Co. Sp. the following now Form shall bo in- 


serted, namely :— 
' “FORM N.P.P,U.C," 
. (See rulo 81) . 
NATIONAL PERMIT FOR PUBLIC -CARRIER : 
` | РАКТА 


(Full permit to be kept by the holder) 
(Omitted) 


аата 
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Published in the Gujarat Govt. Gazette, Part IV-B, No. 9, dated 
February 26, 1976. ` ' 
FINANCE DEPARTMENT : 

. No. (GHN-14)(A)-MSA-1076/(25)- TH. —Sachivalaya, Gandhinagar, 
13th February, 1976. — Whereas the Government of Gujarat is satisfled 
that circumsrances exist which render it necessary. to take immediato 
action to amend the ata Mae of Motor Spirit Taxation Rules, 
1958, and to dispense with 
made;  . i 
Now, therefore, in exercise of the powers conferred by section 36 
of the Bombay Sales of Motor Spirit Taxation Act, 1958 (Bom. LXVI 
of 1958), the Government of Gujarat hereby makes the following rules 


previous publication of the rules hereby. 


further to amend tho Bombay Sales of Motor Spirit Taxation Rules, ; 


1958, namely : — : 

1. Short title and commencement.—(1) These. rules may be called 
the Bombay Sales of Motor Spirit Taxa tioa (Gujarat Amendment) Rules, 
1976. ` 

(2) They shall come into force on the 14th February, 1976. 


2. Amendment of rule 14.—1n the Bombay Sales of Motor Splrit | 


Taxation Rules, 1958, in rule 14, for the Table, the following Table 
shall be substituted, namely :— 


TABLE 
Kind of motor spirit Т `~ Rato of tax 
as 1. 2 
ee Te OOOO 
' A) High speed diesel oil А ^. 129% of the sale price. | 


i) Aviation Gasoline (Bonded) .. 20% of the sale price. 
vj Aviation turbine fuel (Duty paid) ... 20% of the sale price. 


ci Aviation Gasoline (Duty paid) ` .. 9% of the sale price. 
(v) Aviation turbine fuel (Bonded) .. 20% of the sale price. 





(vi) Any other kind of motor spirit .. 12% ofthe sale price. 


Published In the Gujarat Govt. Gazette, Part IV-A, No. 11, 
i dated March 11, 1976. 
‚ FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. GTH/76/14(A)/ANT-1075-5148-D.— Sachivala ya, Gandhinagar, 


dated 28th Fob. 1976.~In exercise of the powers conferred by section , 


3 of the Essential Commodities Act, 1955 (10 of 1955), read with the 
order of Government of India, Ministry of Agriculture (Department of 
Food) No. G.S R. 316(E), dated the 20th June, 1972 and with the prior 
concurrence of the Central Government, the Government -of Gujarat 
hereby rescinds the Gujarat Paddy (Restriction Milling) Order, 1966. 
Provided that any right acquired or liability incurred under the 
order so rescinded ог any investigation, legal proceeding ог remedy in 
respect of such right or liability, shalt not be affected and any such 
right, liability, investigation, legal proceeding or remedy may be 


enforced, instituted or continued as if tho said Order had not been , 


rescinded. | 

No. GTH/76]18(A)ECA/1275/5007[E. —Sachivalaya, Gandhinagar, 
Ist March, 1976. — Whereas the Government of Gujarat is of opinion 
that it is necessary and expedient so to dofor maintaining supplices of 


а 
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groundnut and for securing its equitable distribution and availability at 
fair price ; А Ң 

Now, therefore, in exercise of the powers conferred by section 3 
of the Essential Commodities Act 1955 (10 òf 1955), read with the 
Order of the Government of India, Ministry of Agriculture (Depart— 
ment of Food) No. GSR-'!16(E) dated the 20th June, 1972 and with the 
prior concurrence of the Central Government the Government of 
Gujarat hereby makes the following Order, namely :— 

1. (1) This Order may be called the Gujarat Groundmut Dealers 
Licensing (Amendment) Order, 1976. ў 

(2) Itshall come into force with immediats effect оп and from 
1st March, 1976. 

(3) In the Gujarat Groundnut Dealers Licensing Order, 1965 
(hereinafter referred to ая "the said Order" for clause 5, the following 
shall be substituted namely :— 

*« 5. Time and manner of sending return in Form C.—The Licenses 
shall, except when spocial!y exempted by the State Government or by 
an officer authorised by the State Government іп this behalf submit to 
the Licensing Authority сог cerned a true return, jn form C, for every - 
month so as to teach the licensing authority within five days after the 
close of the month 

5A. Time and manner of sending returns in Form C by certain 
licensees. — Notwithstanding anything contained ip the condition men- 
tioned in paragraph 4 of a licence issued to a licensee before {һе com- 
mencement of the Gujarat Groundnut Dealers Licensing (Amendment) 
Order, 1976, the licensee holding such a licence shall submit to the 
licensing authority concerned, a true return in Form C for overy month 
so as to reach the Licensing Authority within five days after the close 
of the month. ; 

3. Inthe said Order, in Form В, for paragraph 4, the following 
shall be substituted, namely : — . 

* 4. The licensee shall submit to the licensing authority concerned 
a true return, in form C of the stocks, receipts and deliveries of tho 
groundnut/groundnut oil for every month so аз to reach the Licensing | 
Authority within five days after the close of the month. " 

4.' In the said Order, for Form C the following shall be substituted, 
namely :— 

DIT FORM “С” Й 
(For use bya Dealer) _. 
(See condition 4 of Form B) 
Return of Stock receipts and sales of Groundnut shelled/groundnut 
7 


unshelled/groundnut oil for the month ———— — ——1 б 
Name———————————-— 
No. of licensee--—— — ——— —— 

Whether 4 miller or Commission agent or neither —— ————— — 
Address——-—— — —.-—-——————————————————-———-——-—-— 
Particulars of godowns where stocks of groundnut shelled/groundnut 
unshelled/groundnut oil аге held, — - —————— ———-————--— 


PARTICULARS 
: Quantity/Remarks if any 
1., Stock at the beginning of the month. 
(a) Actually with the stockists, — ` 
- (b) Pledged with any person or institution 
such as а Bank or Co-operative Society. 
US Tota) -— ——- — 
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(c) Quantity purchased during the month 
and the source of supply. 


Total - —— —— —— 

2. (a) Quantity sold and delivery —————— ——-— 
(i) within Gujarat State —————l--—-— 

(it) Outside Gujarat State Lg 

(b) Quantity sold but not delivered WEIL ee 

(1) Actually with the stockists ee eS шыл ТИЕ 

(i) Outside Gujarat State ix a Se 


Total — —— ———— 
3. Stock at the end of the month 
(a) Actually with the stockist 
(i) Sold but awaiting delivery 
(ti) Unsold 
(b) Pledged with any person or institution 
such as Bank or a co-operative society. 





Total ———— 
To 
Licensing authority 
[зу т>. ЖМ НН аа 
ry кыы ы аулад 
District 
Signature Licence М№о............. esee а. 


Published in the Gujarat Govt. Gazette, Part IV-A, No. 12, 
dated March 18, 1976 
REVENUE DEPARTMENT 

No. 9 М-58-М ULC-1076-54 V —  Sachivalaya, Gandhinagar, 
lith March, 1976.—In exercise of the powers confer- 
red by sub-section (1) and sub-section (3) of Section 12 of the Urban 
Land (Ceiling and Kegulatiou) Act, 1976 (Act 33 of 1976), the Govern- 
ment of Gujarat hereby constitutes the Urban Land Tribunal which 
shall consist of Shri K V. Harihardas and the said Tribunal shall have 
jurisdiction over all the areas comprising the urban agglomerations 
within the State of Gujarst as specified in Schedule 1 to the said 
Act. 





Published in the Gujarat Gort. Gazette, Part IV-B. No. 12, 
dated March 18, 1976, 
INDUSTRIES, MINES AND POWER DEPARTMENT 

No. GHU-76-26-EST-1075-1035 Kh.—Sachivalaya, Gandhinagar. 
ist March, 197 .— In exercise of the powers conferred 
by sub-section (3) of section 3 of the Gujarat Co-operative 
Socleties Act, 1961 (Gujarat X of 1962), the Government of Gujarat 
hereby confers on the Joint Director of Cottage Industries all the powers 

of the Registrar under the said Act, | 
By order and in the name of the Governor of Gujarat. 

B. V. ANTANI, 
Deputy Secretary of Government, 
Fublished in the Gajarat Govt. Gazette, Part IV-A, No. 13, 
dated March 25, 19763 
HOME DEPARTMENT 
No. GG/247/75(A)-SB. . IV/PSA. 1074-7300(10).—Sachivalaya, 
Gandhinagar, 15th March, 1976.—In exercise of the powers conferred 
by section 5 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 (No. 52 of 1974), the Government of 
Gujarat hereby amends the Gujarat Conditions of Detention Order, 1975 
as follows, pamely :— 
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1. This order may be called the Gujarat Conditions of Detention 
(First Amendment) Order, 1976. 
2. Inthe Gujarat Conditions of Detention Order, 1975, in clauso 
14— 
(1j for sub-clause (i) the following sub-clause shall be subatituted, 
namely :— 
“йу No security prisoner shall be permitted to have an intor- 
yl. w 
(a) with any person other than a police officer or near relatives, 
except with the written order of the Government in the Home Depart- 
ment, and 
(b) with a police officer, or near relatives, except with the written 
order of the Superintendent of Jail in which the security prisoner is 
Cetained under an order made unde: Section > of the Act” ; 
(2) for sub-clause (и) thc following clause shall be substituted, 
з amely :— 
; *(jj) A security prisoner may be allowed only one interview per 
month with near relatives under paragreph (b) of sub-clause (i)” ; 
(3) for sub-clause (iv) the following sub—clause shall be substituted, 
namely :— 
“(iv) Applications for interview— 
(a) from persons other than à police оћсег ‘ог near relatives shall 
be made to tbe Government in the Home Department, and 
(b) froma police officer or near relatives shall be made to the 
Superintendent of Jail referred to in paragraph (b) of sub-clause (i) in 
form ‘A’ arpended to this Order" ; 
(4) after clause (xii) the following Explanation shall be inserted, 
namely :— ` 
“Explanation.— For the purpose of this clause, “near relatives" 
means father, mother wife or husband, and any child of a security 
prisoner". А 
Published in the Gujarat Govt Gazette, Part IV-B, No. 13, 
dated March 25, 1976 
REVENUE DEPARTMENT { 
No. GHM/76/7:/M/ LNC/1075/134879-).— Sachivalaya, Gandhi- 
nagar, 3rd March, 1976.— Whereas certain draft rules further to amend 
the Bombay Tenancy and Agricultural Lands Rules, 1956 were published 
as required by sub-section (3) of section 82 of the Bombay 
Tenancy and Agricultural Lands Act, 1943 (Bom. 1ХУП of 1948) at 
pages 571 to 573 of the Goverr ment of Gujarat Gazette, Extra Ordinary 
Part IV-B dated the 23rd December, 1975 under Government Notifica. 
tion, Revenue Department No. GHM-274/TNC/134879-J, deted the 
23rd December, 1975 inviting objections and suggestions from all per- 
sons likely to be affected thereby before tbe 25th January 1976 And 
whercas no objections and suggestions were ieceived from the public on 
the said draft. Now, therfore in exercise of the powers conferred by 
section 82 read with sub-section (1) of section 88D of the Bon.bsy Ten- * 
ancy and Agricultura! Lands Act, 1448 (Bom. LXVII of 1948) and ail 
otber powers enabling in that behalf, the Government of Gujarat hereby 
makes the following rules, further to amend tbe Bombay Tenancy and 
Agricultural Lands Rules, 1956, namely :— 
1. These rules may be called the Bombay Tenancy and Agricultural 
Lands (Gojarat first Amendment) Rules, 1976. 
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2. Inthe Bombay Tenancy and Agricultural Lands Rules, 1956 
(hereinafter referred to ав “the said rules") for rule 54, the following 
shall be substituted, namely : — 

‘54. Manner of publication ef order under section 88- D. —An order 
under sub-section (1) of section 88D shal} be pablished in the Offlcial 
Gazette in Form XXVI and a copy thereof alongwith the grounds 
recorded by Government, shall be served separátely on all persons in— 
terested including the landlord and the tenant of the land to which tho 
order relates by the Mamlatdar in whose jurisdiction the land is 
situate.” 


3. In the said rules, after Form XXV the following Form XXVI 
shall be added, namely :— 


* FORM XXVI 


—— — 


(See rule 54) 
REVENUE DEPARTMENT 
Order No. . 
Sachivalaya, Gandhinagar, Dated the 25th March, 1966 
Bombay Tenancy and Agticultural Lands Act, 1948. 
No. ;— Whereas the Taluka . 
District by his order dated the 
gianted’ the certifléate under section 
88/B Section 88C of the Bombay Tenancy and Agricultural Lands Act, 
1948 (Bom. LXVIL of 1948) (hereinafter roférred to ав '*the said Act”), 
толымын hene S sem see nn ..fX6mpting the land mentioned 
(Nane of the Certificate-holder)j 
in the Schedule here below from the provisions of the (here specify the 
provisions mentioned in the certiflcate of exemption) the said Act and 
Whereas after holding the enquiry and after hearing the Parties the 
State Government is satisfied for the reasons recorded in the Govern- 
ment Memorandum ' No......... ...... ess dated 1Һе.............. 
tee rnc eem eee e ene (Сору of which is being served 
separately on +11 interested persons imcludirg the said certificate 
bolder and the tenant of the land) that the said certificate should be 
revoked; ‘ : 
Now, therefore, in exercise of the powérs conferred by sub-section 
(1) of section 88D of the Bombay Tenancy and Agricnitural Landa Act, 
1948, the Government of Gujarat hereby directs that with effect from 
the date cf this orderthe lands mentioned in the Schedule app nded ' 
hereto shall cease to be so executed from the provisions of (Here specify 
the provisions mentioned in the certificate of exemption) said Act and 
the certificate granted, to........ 





(Name of the certificate-holder) 
under Section 88-В /88-С of the said Act in respect of the said land shall . 
stand revoked. ; . 

SCHEDULE 


District Taluka Village Survey No.. Area 








to be retained where necessary. 


x 
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Published in the Mah. Govt. Gazette, Part IV-Aa, dated 
7th February, 1976. . -— 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT. 
No. ВОМ 1074/12846-PH.12 (1).—Sachivalaya, Bombay 400 032, 7th 
February, 1976.—In exercise of the powers conferred by section 30 
of the Registration of Births and Deaths Act, 196» (I8th of 1969), and 
of all other powers enabling it in that behalf the Goverameat of Maha- 
rashtra with the approval of the Central Government, hereby makos the 
following rulea, namely :— -, ` 

1. Short title and «xtent.—(1) These rules may be called the Maha- 

rashtra Registration of Births and Deaths Rules, 1976. 
(2) These rales extend to the wholo:of the State of Maharashtra. 
. 2. Definitions.—In these rules, unless the context otherwise re- 
quires — 

(8) “Act” means the Registration of Births and Deaths Act, 196. 

b) ‘ Form” means a Form appended to these rules, and 

(e) “Section?” means a section of the Act. : 

3. Period of gestation under section 20105). —The period of gesta- 
tion for the purpose of clause (g) of sub section (1) of section 2 shall be 
twenty-eight weeks. | А 

4. Submisston of report under section 4(4).—Tho report under sub- 

section (4) of section 4 shall be prepared in Form No. 1 and shall be 
submitted alongwith the Statistical report referred to іп sub-section 
(2) of section 19, to the State Government by the Chief Registrar every 
year by the 3!st July, of the year following the year to whicn the г. port 
relates. 
5. Porm etc. for giving information of births and deaths unter section 8 
and 9.—(1) The information required to be given to the Registrar under 
section 8 or section 9» asthe case may.be, shail be given in writing, be 
in Form Nos. 2, 3 and 4 for the registration of a live birth, still birth 
and death respectively and if given orally mention the several parti- 
culars in the relevant form. 

(2) The information referred to in sub-rule (1) shall be given— 

(a) in a municipality or a cantonment or a specified area— 

(i) within seven days fro n the date of live birth or still berth, and 

(il) within three days from the date of death. 

(b) inany other area— 

(0 wi hin fourteen days from the date of live ог atill birth and 
ії) within seven days from the date of death. 

6. Birth or death in a vehicle under section 81) (f).—(1) In respect 
of a birth or death in a moving vehicle, the person incharge of tho 
vehicle shall give or cause to be given the information under sub section 
(1) of section 8 at the first place of halt. 

Explanation.—For the purpose of this rule, the term * Vehicle ” 
means a conveyance of any kind used on land, air or water and includes 
an aircraft, a boat, a ship, a railway carriago, a motor car, motor-cycle, 
8 Cart, a tanga and a rickshaw. 

(2) In the case of deatha not falling under clauses /a) to (е) of sub- 
section 8 in which an inquest is held, the officer who conducts the 
inquest shall give or cause to be given the information under sub-section 
(1) of section 8. 

. Time and Form for notifying information under section 10 (1).— 
(1) Every person required to notify a live birth, still birth or death 
under section 10 give information thereof to the Registrar in Form 


E 
> 
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Nas. 5, 6 or 7 as the case шау; 

(2) Such information shall be given— 

(a) in a municipality or a cantonment or & specified area. 

(i) within seven days from the dte of live birth or still birth and 

(i) within three days from the date of death, 

(h) in any other area 

А (i) within fourteen days from tbe date’ of live birth .or still birth 
an . 
(Н) witbin seven days from the date of death. . 
(3) Any area under section 10 (2). — Апу area for the purpose of 
section 10 (2) shall mean any arca within the limits of municipality, 
cantonment or specifled area The Registrar for such area shall obtain 
the certificate as to the cause of death in’ Form No. 8 at the time of 
receiving the information from such person as required by this Act to 
give the information concerning the death. 

8. Form of certifi.ate under section 10 (3). — Тһе certificate as to 
the cause of death required under sub section (3) of section 10 shall be 
issued in Form 8 and the Registrar shall, after making necessary. 
entries in the register of births and deaths, forward all such certificate 
to the Chief Registrer or the officer specified by him in this behalf by 
the 10th of the month immediately following tho month to which the 
certiticates relate. 

9, Extract of registration entries to be given under section 12.— Tho 
extracts of particulars from the register relatiag to births or deaths to . 
be given to an informant under 12 shall bein Form No. 9 or Form No. 
10, as the case may be. . 

10. Authority for delayed registration and fee payment thereof 
under section 13.—(1) Any birth or death of which information is 
given to the К. gistrar after the expiry of the period specified in rule 3, 
but within thirty days of its "occurrence, shall be registered on pay-- 
ment of а late fee of rupee one. 

(2) Avy birth or death of which information is given to the 
Registrar after thirty days, within one year of its occurence, shall be 
registered only with the written permission of the official authorised 
In this behalf and on payment of a late fee of rupees three. 


(3) Anv birth or death which has not been registered within one 
year, of its occurrences, shall be registered only on an order of a 
Magistrate of the first class and on payment of a late fee of rupees five. 


1t. Period for the purpose of section 14.—(1) Where the birth of 
any child had been registered without a name, the parent or guardian 
of such child shall within 12 months from the date of registration of 
the birth of the child, give information regarding the name of the child .. 
to the Registrar either orally or in writing : 

provided that if any such nformation ів given after the period of | 
12 months subject to the provisions of sub-section (4) of section 23, 

istrar a. all, ` . 

i Pe the register is in his possession, forthwith enter tho name 
in the register on payment of a late {ее of rupees two and | А 

(b) if the register is not in his possesstor, and „if the information 
ig given orally make a report giving ‘necessary particular, and if the 
information is given iu writing forward the same to ‘the officer specified , 
by the-State Government in this behalf for making the necessary entry 


op payment of a late fee of rupees two. 
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(2) The parent or the guardian as the case may be shall also present 
Registrar the copy of the extract given to him under section 12 or certifi- 
cate extract issued to him under section 17, and on such presentation the 
regis'rar sball make the necessary endorsement relating to the namo of 
the child or take action as laid down in clause (b) of the proviso to sub- 
rule (1). 

12. Correction or cancellation of entry in the register of births and 

° deaths under section 15. —(1) It it is reported to the Registrar that 
clerical or formal error has been made in the register or if such error 
is otherwise noticed by him and if the register in his possession, the 
Registrar shall enquire into the matter and if he is satisfied that any 
such error has been made, he shall correct the error (by correcting or 
cancelling the entry) as provided in section 15 and shall send an extraet 
of the entry showing the error and how it has been corrected to the 
State Government or the officer specified by it in this behalf. 


(2) In the case referred to in sub-rule (1) if the register is not in 
his possession, the Registrar shall make a report to the State Govern- 
ment or the officer specified by it in this behalf and call for relevant 
register and after enquiring into the matter, if he is satisfied that any 
such error has been made make the necessary correction. 

(3) Any such correction as mentioned in sub.rule (2) shall be 
countersigned by the State Government or the officer specified byit 
in this behalf when the register is received from the Registrar. 


(4) If any person asserts that any entry in the resister of births 
and deaths is erroneous in substance the Registrar may correct the entry 
inthe manner prescribed under section 15 upon production by that 
person a declaration setting forth the nature of the error and true ficta 
of ihe case made by two credible person as specified by the State 
Goverment having knoweldge of the facts of the case. 


(5) Netwithstanding anything contained in sub-rule (1) and sub- 
rale (4), the Registrar shall make report of any correction of the kind 
referred to therein giviing necessary details to the State Government or 
the officer specified in this behalf. 

(6) Ifitis proved to the satisfaction of the Registrar that any 
entry in the register of births and deaths has been fraudalently or im- 
properly made, he shall make a report giving necessary details to the 
officer authorised by the Chief Registrar by general or special orders in 
this behalf under section 25 and on hearing from him take necessary 
action inthe matter 

(7) Inevery саве іп which an entry is corrected or cancelled under 
this rwe, intimation thereof should be sent to the permanent address of 
the person who has given information under section 8 or 9. 

13. Form of register under section 16.—(1) The register of live- 
births, still births and deaths to be kept by the Registrar under section 
16 shall be in three parts as set out in Form Nos. 11, 12 and 13 respec- 
tively and in each part of the register, the event shall be numbered seri- 
ally and for each calendar year. 

(2) Anew register shall be opened on the first day of January of 

^each year. 

(3) An event which occurred In any previous year ghall be recorded 
in the register for the year in which it 18 reported : 

Provided that no entry shall be interpolatey between two entrics 
recorded earlier, 
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14. Fees and postal charges payable under section 1 7.—(1) The 
fees payable for a search (о be made or an extract to be issued under : 
section 17 shall be as follows : - e 

É Re. P. 

(a) Search for a single entry in the first year forthe 1. 00 
which the search is made. * 

(b) for every additional year for which the search ia 1. СО : 
continued, ' 

(c) for granting extract relating to each birth ог 1. 00 
death. . : | 

(2) Any such extract in regard to a birth or death shall be issued 
by the Registrar or the officer authorised by the State Government in 
this behalf in Form No, 9 or Form 10 as the caso тву be and shall be 
certified in the manner provided for in section 76 of the Indian Evi- 
dence Act, 1872, (i of 1972). | 

(3) Any such extract may Бе furnished to the person asking for 
it by post on payment of the postal charges therefor. d 

15. Internal and forms of periodical returns under section 19. (1)— 
(1) Every Registrar, including the 'Registrar for a Municipality with a 
population less than 30 000 яба! send to the Chief Registrar or the 
officer specifed by him in this behalf on or before the 5th day of each 
montb, a true copy of the entries in register of births and deaths rolat- 
ing to the month immediately preceding. . ^ 

(2 The Officer so specified shall forwerd all such copies of the 
entries ip the register of births and ceaths received by him to the Chief 
Registrar not later than the 10th of that montb. ^ 

' (3) The Registrar for a municipality with a population of 30,000 or 
more shall send to the Chief Registrar in Form No. 14, а weekly return 
of births and deaths within seven days of the expiry of the week to which 
the information relates, and in Form No. 15 a monthly return of births 
and deaths by the end of the months following the month to which the 
information relates. 

(4) The Registrar for a Cantonment shatl send to the Chief Registrar 
or the officer specified by the Chief Registrar in this behalf, a weekly 
return of births and deaths in Form No. 14 within 7 days of the expiry of 
the week to which the informa ion relates and a men hly return of births 
and deaths in Form No. 15 by the end of the month following the month 
to which the information relates. 

. 8 Statistical report under section 19(2).—The Statistical report 
under sub-section (2) of section 19 shall be in Form No. 16 and shall 
be complied for each year before the 3lst July of the year immediate y 
following and-shall be published as'soon as may be thereafter but in any 
case not later then five months fro that date. 

- 37. Notice under section 21.—1f at the time of inspection of birth 
and death registers, the Registrar finds or the inspecting officer brings 
to the Registrar’s ncticz the particulars of ‘any birth or death remained 
to be registered, the Registrar shall take due steps under section 21 of 
the Act to register tbe vital events м 

- 18 Conditions for compounding offences under section’ 23.—(1) Any 
offence pupisbable under section 23 may, either before or af.er the in- 
stitution of original proceedings under this Act, Бе: ompounded by an 
officer authorised by the Chief Registrar by a general or special order: 
in this be‘ alf, if the officer so authorised is satisfled that tbe offence 
was ccnmitted tbrcugh inadvertence of oversight or for the first 
iime. 
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(2) Any such offence may be compounded on payment of such sum 
not exceeding rupees fifty for offences under sub-sections (1), (2) and (3) 
and rupees ten for offences uader sub-section (4), of section 23 as the 
said officer may think fit. 

19. Registers and other records under section 30(2)(k) —(1) The 
register of births and deaths shall be a record of permanent importance 
and shall not be destroyed. 

(2) АП information received by the Reuistrar under sections 8 and 
9 and tho certificate as to the cause of death furnished under sub-section 
(3)of section 10 of the Act shall form an integral part of tho rogister of 
births and deaths and shal! not be deatroyed. 

(3) Every register of births and deaths and the forms relating to 
the entries therein shall be retained by the Registrar in his possession 
for a period of twelve month after the end of the calendar year to which 
it relates and such register and forms shall thereafter be transferred for 
safe custody to such officer as may be specified by the State Government 
in this behalf. 

20, All fees payable under the Act may be paid in cash or by 

‘money order or postal order. i i 
FORMS NOS 1 to 16. 
( Omitted ) 


Published in the Mah. Govt. Gazette, Part IV-Ba, dated January 8, 1976. 


PUBLIC WORKS AND HOUSING DEPARTMENT 

No. SIR. 1075/1553 D-41.—Sachivalaya, Bombay 410032, dated 
{7th December, 1975.—In exerci e of the powers conferred by sub- 
section (3) of section 1 of the Maharashtra Slum Improvement Board 
Act, 1973 (Mah. XXIII of 1973), the Government of Maharashtra 
hereby appoints the 21st day of December, 1975 to be the date on which 
the said Act shall come into force in — 
The Ahmednagar Municipal area. 
The Jalgaon m'inicipal area. 
The Dhulia municipal area and 
The Sangli municipal area. 


REVENUE AND FORESTS DEPARTMENT 


No. ICH. 1172/247858 L-8 -Sachivalaya, Bombay 400 032. dated 
22n1 December, 1975 —In exercise of the powers conferred by sub- 
section (1) of section 46 read with sub section (5) of section 2A, sub- 
sections (1) and (4) of section 27 and clause: (c) and (e) of sub section 
(2) of section 46 of the Maharashtra Agricultural 4ands (Ceiling oa 
Hoidings) Act, 1961 (Mab; XXVil of 1961), and of all other powers 
enabling it in that behalt, the Government of Maharashtra hereby makes 
the following rules, the same having been previously published as 
required by sub-section (1) of section 46 of the said Act, namely :— 


1. Short title. —These rules may be called the Maharashtrs Agri. 
cultural Lands (Lover'ug of Ceiling on Holdings) (Distribution on Sarplas 


T and) and (Amendment) Rale:, 1975. V 
2. Definitions. —1n these rules, unless the context otherwise re- 


quires,— | : 
(a) "Act" means the Maharashtra Agricultural Lands (Ceiling on 


1.oldings) Act, 1961; 


һәр 
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(b) “Collector” includes the Tribinal where such Tribunal is con~ 
stituted, and also the officer authorised by the State Government uader 
sub-secticn ( ) of sectio. 27 ; 

(c) “Form” means a form appended to these rules; 

(8) “section”. means'a section of the Act ; : 

- (е) "surplus land" means surplus land referred to in section 27 of 
the Act : 

(f) “Tabsıldar” includes any Additional Tahsildar ; 

(к) “Tribunal” means the Lands Distribution Tribunal constituted 
under sub-section (1) of section 2A ; 

(Б) words and expressions used, but not defined shall have the 
шеспіоря respectively assigned to them in the Act. 

3. Procedure of sittings of Tri?unal —(1) The Chairman of the 
Landa Distribution Tribunal shall preside over all the meetings of the 
Tribunal. | ` 

(2) The Chairman shall fix the time, date and place of the meeting, 
and issue public notice in respect of such meetings as provided in thege 
rules, - . е 

(3) The quorum for every meeting of the Tribunal shall as far as 
possible be two including the Chairman. If within half “an hour of ihe 

time fixed for the meeting there is по quorum, the Chairman alone shall 
proceed fücther with the meeting, and record his decision in the pro- 
ceedings as a decision of the Tribunal. ‘ 

4. “Reservation of land declared surplus for purposes of sub-section 
(4) of section 27.—(1) Where any surplus land in а village-or a group of 
villáges becomes available ad surplus land! the Collector shall as- 
certain,— l ; 

(a) for.tho purposes of sub-section (2) of section 27, whether -the 
land holder from whosó‘ holding the ‘land is'declared surplis had 
resumed any land for personal ‘éultivation under ‘thé relevant tenancy 
Jaw at any time before the 2nd October;‘1975' dnd on'that acount; whe- 
ther the land is likely to be distributed to persons ‘referred to'in sub- 
section (2) of section 27, or . 

(b) whether any surplus land formed part of one or more compact 
blocks within te mearings of sub-sectioa (3) of section 27, and бп that: 
account is required tq be distributed to landlords and other persons 
referred to iri sub-section (3) ‘of section 27, | 

'(2) ‘The Collector shall then exclude‘the „апд, if any, referred to in 
clauses (a) and (b) of sub-rule (1), and out of the remaining surplus land. 
by ordér in writing, at the time of:preparation of the programme refer- 
red in rule 6; may reserve half or nearly half of the land for distribution 
under su - ection {!) of section 27, 

5. Priorities for disirıtunon of land under sub-section (4) of section 
.27.— While distributing the land. reserved under sub-section (4) of seç- 
‘tion.27 to the persons mentioned in that sub section, a person ‘who is 
arestdént of the village ‘and failing suct a person, sny-person residing 
within eight, kilometers of the outer limits of the village in which 'the 
sur p.n land for distribution Is situated, shall be preferred. — 

| 6. Prepratton of frogramme for selection of allottees for grant-of^ 
surplus land under section 27—(1) As soon as ‘any surplus land (hot, ‘being 
grazing land, tank laŭd orJand notified’ by’ Governmient'- under: sub- 
section (!) of section 27 or lands to be disposed of under section 28 or 
28(1AA) \o any village or шшр of Villages’ becomes available for dis- 
tribution, or any land provisionally omitted under süb-rüle (3) of rule 7 
from the programme for distribution, becomes so available, the Collector . 
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shall draw a detailed programme flxing the date on which and the place 
at which spplications will be received for the grant of land, the date 
(not being later than 15 days from the date of the issue of the public 
notice) on waich and the place and time at which the applications $0 
received will be considered: details of land available for distribution 
and the extent,thereof.re-erved under rule 4. Such programme’ shall 
be given wide publicity by issue of a public notice in Form I (in the casd 
of land reserved under rule 4) and in, Form 1I (in the case of land other 
than the reserved land) and by beat of drum in the village іп which the 
land is situate and also in the village. within a radius of, eight kilometers 
of the outer limits of such village, calling upon, in the case of lands 
reserved under rule 4, the persons mentionéd in sub-section (4) of section 
27, and in the case of other lands, the persons mentioned in gub-sections 
(2, (3) апа (5) of section ^27 to submit to him, within’7 
days from the date of thé publication of the public notice or such Jonger 
period as tbe Collector may, permit (regard being had to the circums- 
tances of each case regarding adequacy of notice) applications giving 
‘details specified in sub-rule (4) ОЁ this rule, for grant of апу land inclu - 
ded in the respective lists. Such application may also contain any 
other particulars as the appiicant may deem fit to give. ` 7 

(2) A copy of the programme "shall also be displayed in the village 
Chavdi, in tho office of the village Panchayat, if any, ог if the village 
has no Panchayat at any other prominent place in the village and in 
the office of the TahsiJdac. | є 

(3) Intimation of the programme shall, as for as possible. be given 
to the persons whose names appear тп the list of ‘landless persons pre- 
pared, if.any, in respect.of the village „ог villages concerned, t ^ persons, 
if any, who havo already "applied for the grant of any of the landy ‘and 
to the Secretary, District Sailors’, Soldiers’ and Airmens' Board, if 
there be any. Дд Е 

(4) Every application for grant of land shall be made to the Col- 
lector or as the caso may be, to the Chairman of the Tribunal, and 
shall.contain the following among other particulars, namely :— 

(a).name of the applicant; ` ' : 

(b) place of residence i.e , village, taluka and district ; ' 

(c), details of land апа area applied for from the list of surplus lands 
notified for distribution in the public notice issued under sub-rule (1) 
of this rule ; i 

(d), if the land applied for is not available for being granted, details 
„алд arca of other alternate land, from (ће list of surplus lands .nótifled 
for. distribution.in the aforesaid public notice which the applicant 1s 
willing to accept ; ; 

‚ (e) (i) whether the applicant is a serving member of the armed 
forces or .an ex-serviceman or dependent of such person who died Бо- 
fore any land was granted under any law or by any executive orders j 
and his gross annyal income, duly certifled ; or `° — 

' — (i) whether the applicant is a person belonging to a Scheduled 

Casto, Scheduled Tribes, Nomadic tribe, Vimukta Jati, Backward Class 

and if so, the details thereof ; or : 

E (iii) whether the applicant is a member of a co-operative farming 

society, and if so, the name of suth society and the area.of land falJing 

-to hís share in the society ; or . ' : - 
(iv) whether the applicant is or was employed as agricultural labourer 

EE: : m ' sues 
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or es technical or otber staff engaged on or in relation to the agricul- 
tura! prodvce raised or grcwn on the surplus land in a compact block 
Loufied fer disuiboticn in {Ре afcreeaid putlic notice ; or ‚ 

(v) whetber the applicant had previously leased his land to any 
undertaking referred to in section 28 or to a person holdiag land fn one 
or more compact blocks and if so, the annual gross income of such 
applicant from el! source ; 

(f) details of land if any, already in the actual possession of the 
applicant as owner or tenant or as both, giving the name of the village 
im which such land is situated, survey number, area, classification of 
jand ard assessment thereof ; ' 

(g) if the applicant was holding any land as tenant from a landiord, 
and such landlord has resumed the said land for personal cultivation 
under the relevant tenancy law and such resumption rendered the appli- 
cant landless the name of the landlord, the number and date of the 
erd.r passec by the Tabesilder, Collector or as the case may be, the 
Mabarasbtra Revenue Tribunal wth а copy of each such order. 

7. Preparation of statement of applicants for grant of surplus land 
under section 27 —(1) As soon as may be after the expiry of the period 
of 7 days referred to in suo-rule(1) of rule 6, but before the date fixed 
for consideration of the applications in the programme, the Collector 
shall scrutinise the applications received in pursuance of the public 
notice referred to in the said sub-rule and having regard to the provi- 
sions of sub-section (7) of section 27, draw up two separate provisional 
statements in Form III, one in case of land reserved under rule 4, and 
the other in case of land other than the land so reserved, including 
therein each land and the names of applicants therefor, (arranged in the 
manner provided in rule 5 or section 27 as the case may be,) who are 
eligib'e fcr grant of Jand. SUME 

(2) On the date fixed for consideration of the applications the pro- 
visional statement prepared under sub-rule (1) shall be read out by the 
Collector in the presenc: of the applicants and other persons present, if 
any. The Collector sha'l also invite applications from persons present 
for grant of-surplus land 10 respect of which no applications were recei- 
ved previously. The Collector shall then— 

(а) consider the objections or suggestions, if any, made in relation 
to the matters provited in the provisional statement and the new appli- 
cations, if any, seceived fer grant of land ; Е 

(b) ascertain the requirements of persons under sub-rule (3) and 
amend or modify, if necessary, any entry in the provisional statement ; — 

(c) select the allottees in the manner provided ів rules 8 and 9; ` 

(d) ensure that as far as possible the entire Jand in respect of which 
an application has been made is allotted to the applicant so long as 
such allotment does not violate the provisions of sub-seetion (7) of 
section 27 and draw up a final statement in Form II. The final state- 
ment so drawn up shall then be read out tothe applicants and other 

persone, if any, present. The Collector may a'so fix and announce the 
date on which and the time and place at which possession of the surplus 
land will be taken from the holder in the manner provided in rule 9 of 
the Maharashtra Agricultural Lands coe of Ceiling on Holdings) 
(Declaration and Taking Possession o Surplus Land) and Amendment 
P ules, 1975, and handed over to the selected ullottees. Such date shall 
not as far as possible be later than seven days from the date of issue of 
public notice under rule 9 of the said rules. T 
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The Collector shall then authorise under the sai! rule 9, an officer 
not below the rank of Circle Inspector or Revenue Inspector to take 
possession of the Тага and fcsward to the said officer— 
(а) а copy of боа! stat: ment ; 
(b) the order of authorisation issued under tho said rule 9, if such 
&n.order was not previously issued ; and ` | 
(с) an intimation regarding time. date and place fixed for taking 
Possesion of the land. 
(3) If on or before the date fixed for taking over possession of 
surplus land it comes to the notice of the authorised officer that апу 
land included in the final statement received by him under sub-rule (2) 
bas not been finally declared surplus land, or an appeal has been filed 
against the declaration of any land as surplus laad and the appellate 
authority or any other competent authority has issued a stay against 
the distribution proceedings in respect of the said land, he shall not 
hand over possession of such land to toe allottee ог allottees concerned, 
y but shall take a note in the final statement regarding the stay 10 respect 

of distribution of the land and inform the allottee or allottees concerned 
eccordingly. He shall elso make a report to- the Collector giving parti- 
culars of surplus land which could not be disposed of for the aforesaid 
reason and thé names of the allottee or allottees of such land from the 
fiual statement. Thereupon the Collector shall consider the claim of 
the allottee whose name or names is’ or are so omitted from the final 
statement tor the grant of any other surplus land available for distribu- 
tion and in respect of which the preparation of final statement in accor- 
dance with sub-rules (1) and (2) of this rule'is in progress. 

8 Selection of persona for grant of surplus land.—(1) Subject to the 
provision of section 27, sel.ction of persons for grant of laud shall be 
1nade by the Collector in the following msbaer:— .- . : 

- — @) If there ів only one applicant who has applied for any particular 
land, the land sball be granted to hin; “yy -n 

(i) If there are more than one applicant in respect of the same 
land, the lind shall be granted to the person« having the highest order of 
priority ; | 

(їп) If there are more than one applicant having the 4ame order of 
priority in respect' of the same land, the land shall be granted after 
drawing lots in :he manner provided in rule 9. . DU 

(iv) The land for which no aoplication has .been received shall be 
offered to persons who are present and who are -eligible for the grant 
which shall, subject to the provisions of sub-section (7), of section 27 
and clause (ii) of this sub rule be made to a person haviag the higest 
order of priority and who is willing tò accept the land. “ 

(2) Where the land to be granted is uscd for the purposes of horti- 
culture prior to its being declared surplus, the Collector shall get an 
undertaking in Form ЈУ from the grantec, . ; 

(3) If the person to whom the land is їо be granted refuses to give 
an undertaking in Form [У or refuses to agree to pay the occupancy 
price under sub-section (10) of section 27, the land shall, subject to the 
provisions of section 27, be offered to ary other person who has pre- 
viously applied for the grant of land and who i willing to give the 
undertaking and agree to pay the occupancy price: · mM 

Provided that, if more than one person accept the offer, the land 
shall, subject to the provisions of clause и: of sub rule (1), be granted 
to the person having the highest order of priority; 


^ 
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9. Manner of choosing by lot allottee for grant of surplus land. —(1) 


Where t^e Collector has to select a person for grant. of. land by lot, he: ` 


aball, in the presence of applicants concerned, and all other persons 
interested who are present'at the proceediugs for grant of land under 
rule 7,— : 

(a) prepare as many identical slips of paper. as there are applicants 
for the lund ; 

(b) write the name of each applicant оп a separate slip on one sido 
and fold all such slips in identical manner so as to completely enclose 
4he name written thereon ; ‘ 

(c) plac. all the slips in an empty box of a suitable size, and thoro- 

ughly mix them by shaking the-box ; 
` (d) ask one of the applicanta or any other person who may be 
present to draw from the box with hand but without looking at the box, 
one of the folded slips in the Бох; ' 

(2) The api licant whose name appears on the slip so drawn: shall be 
eligitle for grant of the land in question. ` 

10. Arrangement regarding harvesting of crop, if any standing in the 
landa the time of distributlon.—If оп thé date fixed for grant óf -land 
under sub-rule (2) of rule 7,'there is any standing crop in the land and 
guch crop is likely to be harvested in a period not exceeding three months 


the Collector may arrive at an arrangement with the bolder of the land, 


or as the case may be, member of the family unit, for the disposal'of 
barvesting of the crop after the vesting and grant of the land, as 
provided for in clause (f) of section 23 and arrangement so arrived at 


shall be binding on the holder and the -person to whom the land is’ 


granted und: r rulo 7. 


11. Agreement to be excuted by the grantee.—The Collector shall: 


get ар Undertaking in Form V executed by the grantees. 

12. Provision for transfer of land under section 29.—Under section 
29, the Collector may sanction’ transfer of land in any of the following 
circumstances, ihat is to say, — 

(a) ifthe land із required by an industrial undertaking in con- 
nection with any bona flde industrial operations carried on or to bo 
carried on by such undertaking ; 

(b).if the land js required for bona fide  non-agricuitural 
purpose { 

(c) ;if the land is required for the benefit of any educational 
or charitable institution ; s 

(d) tftke land is required by а co-operative society ; 

(e) if the Jand is being exchanged— 

(1) forland of equa! or nearly equa! value owned and cultivated 
perscpally by member о! the holders’ family, or 

(11) for land of equal or nearly equal value in the same village 


owned and cultivated personall by a land owner with a view to. 


forming compact block ot his holding ог better management 
thereof. 


Provided that, the total land held ond cultivated ‘psrsonally by any: ' 
of such holders whether as owner or tenant or partly as owner and" 


partly as fenant does not exceed the ceiling area as result of the 
exchanged ; 

(f) ifthe land is being leased by а leasor who is a person under 
disability ; 

(g) if the land is being partitioned among ;the heirs or survivora 


м 
1 
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of the deceased grantee of the land, and’ no, party after the shares the 
defined on partition, gets land whichis a fragment: 

Provided that no sanction shall be accorded to any transfer of land 
falling under clans: (a), (6), (c) or (d) -unless-ths traasferor- agrees to’ 
the condition to pay to the State "Government a Nazarana adyal to 40 
times the assessment'of land. 

13 Amendment of Celling Rules "of 1962.—1In, tlie Maharashtra 
Agricultural Lands (Ceiling on Holdings? Rules, 1982, rales LU, 11, 12 
12A and 13 shall be delsted except as respects things done or omitted to 
be done thereunder. 

FORM II ^ 


[See rule 61) ] 

Public Notice under rule 6(1) of. Ma'tarashtra Agricultural Lands 
(Lowering lo Ceiling. on Holdings) (Distribution of Surplus Land) and 
(Amendmnt) Rules, 1975, 

( Omitted ) 


FORM. II: 
[ Seo rule 6 (1)] 

Public Notice under rule;(1) of Maharashtra Agricultaral Lands 
(Lowering of Ceiling on Holdings) (Distribution of Surplus uand) and 
(Ameadment) , Rules, 1975 m 

(Omitted) 
FORM nro 
[ Seo tulo 7 (1) aid Q2) | 
(Omitted) 
FORMIV  — 
_{ See rule 8 (2)] 


Form of undertaking to be given by a grantee under suo~rule (2) of 
rule 8. Ж 
Omitted} « 
ORM У. 
е ( See гше 11). : 
Form of Undertaking to be executed.by. {ће Grantee. 
(Omitted). : 


Published in the Mah, Govt. Gazette, Part IV-Ba, dated February _ 
12, 1976. 
REVENUE AND FORESTS: DEPARTMENT 
No. CON, 1070/246926-L-!.—Sachivalaya, Bombay 400 032, dated 
9th February, 1976.—In exercise of the powers: conferred by clause (s) 
of sub-section (2) of section 37 of tha Bombay Prevention of Fragmen- 
tation and Consolidation of Holdings Act, 1947 (Вот, LXII of 1947), 





and all other powers enabling it in that behalf, the Governmeat of ^ ' 


Maharashtra hereby makes tho following rules, tho same having been 
previously published as required by sub-section (3) of the said soction 


37, namely :— 
RULES 


1. These rules may be called tho Bombay Preventlos of agni: 
tlon and Consolidation of Holdings (Amendment) Rules; 1976. 
2. Шш гше 28A of the Bombay Prevention, of Fragmentation and 
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Consolidation of Holdings Rules, 1959, for the words, figures and letters 
“during the pericd ending on the 31st day of March, 1975" the words, 


figures and letters “before the 31st day of March, 1980" shall be sab- 
stituted. 


—— — 


URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 
No. MMP. 1074/27550-F R-10.— Sachivalaya, Bombay 400032, 
dated 7th February, 1976 — In exercisc of the powers conferred by sub- 
clauses (i), (ii) and (iv) of clause (a) and clause (b) of sub-section (1) and 
clause (т) of sub-section (2) of section 30 of the Maharashtra Medical 
Practitioners Act, 1981 Mab. XXVIII of 1961), and of all other powers 
enabling it in that bebalf, Government of Maharashtra heredy makes 
the following rules, the same having been previous у published as requi- 
red by sub-section (1) of section 30, namely :— 
RU 


1. These rules may be called the Maharashtra Medical Practitioners 
{Registration and Enlistment) (Amendment) Rules, 1976, 

2. Inthe: Maharashtra Medical Practitioners (Registration and 
Enlistment) Rules, 1951 (hereinafter referred to as “the principal rules”) 
in rule 11,— | 

(a) in sub-rule (1), for tbe words and letters "Form G and Н res- 
pectively" the words and letters Forms F and G respectively” shall be 
substituted; 

(b) in sub-rule (2) for the words “Hindi, Gujarathi and Urdu having 
circulation in each of the revenue divisions of the State", the words 
“and Hindi having wide circulation in the region" shall be substituted , 

(c) in sub-rule (3) for the words and letters “Form 1° and “Form 
J”, the words and letters “Form H” and “Form I’’ shall, respectively, be 
substituted ; 

(d! in sub rule (4) for the words and letters “Form 1-1” and “Form 
J-I", the words and letters * Form J’’ and “Form К” shail, respectively, 
be substituted. 3 

3. То гше 12 of the princlpal rules, іп sub-rule (1), for the words 
“and one in Marathi circulating in the area where such defaulting prac— 
titioner resides” the word ‘‘one in Marathi and one in Hindi having 
wide circulation in the region” shall be substituted. 

4. In rule 16A of the principal rules, for the words and letters 
“Form K” and "Form L”, the words and letters "Form L” and “Form 
M” shall, respectively, be substituted. 

5. In each of the For. s ‘D’ and *E' appended to the principal 
rules, for the words “this certiflcate" the words “This certificate” shall 
substituted. 

6. In each of the Forms G, Н, I, J, 1-1, 71, Kand L appended to 
the principal rules for the words and letters “Form G”, “Form Н” 
“Form I" “Form J” "Form JI", “Form 11”, “Form K” and “Form 
L”, the vords and letters “Form F”, “Бош O”, “Form Н”, “Form I", 
“Form J’, “Form K”, “Form L” and “Богт M” shall, respectively bo 
substituted. 


7. In Form H appended to the principal rules, re-numbered as 
Form С, as aforesaid,— Д 

(a) in the first paragraph, for the words and letters “Form I” and 
“Form J”, the words and letters “Form Н” and “Form 1” shall, res. 
pectively, be substituted ) 

(b) in the second paragraph, for the word and letters “Form J”, ths. 
word and letter “Form I" shall be substituted ; ` ` 
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: (c) in the third paragraph, for the words and letters “Farm LI" 
and “Form Јл” the worda and letters "Form fJ" and ‘norm K” shall, 
reapectively;-be substituted. | 

8. in Form Lappended to the principal Tules, re- -pumbered as 
Form Н ae aforesaid, for the word and letter ‘Бо J”, tue word and 
letter ; “Form 1°” shal] be substituted 
y WE In Form J appended to th» principal rutes. re-aumbered as 
Form I: аз aforesaid, for the word and letter, “Form i", the word and 
lette: “Form Н” shall be substituted. А ‘ 

ү» 40; In-FormrL-I appended fo the principal rules, re-numberen as 
Form J аа aforeasid, for the words and letters "Form 1" апа “Form 
JAY, the words and letters “Form Н” and‘ Form K" shall, respsctively, 
be substituted. 
E dE Jao Form K’ appettied to the ‘principal Hia re-numb:red as 
Бог L'as aforesaid, forthe word aid letter “Form L”, th» word and 
letter ‘Form M" shall be substituted... > 

w 12.- In Form izappended'to ^ the principal rules, re-pumbered as 
Form M as aforesaid, for the woid and letter “Fora Ke the word and 
letíer “Form L” shall be аше: ; * 


Published i in the Mah. Govt, Gazette, Part IV-Ba, dated. February 
bt 97 * A 

URBA N- DEVELOPMENT AND PUBLIC HEALTH' DEPARTMENT. 

- No. BHP. 1171/54138- -PH-10. —Sachivalaya, Bombay 400 032, dated 
17th January, 1976 —In exercise of the powers conferred by clauses (ay 
and (b) of sub-section (1) of sec ion 26 and aub-section (1) and clauses 
(u). (q) and (г) of sub- s&otion (2) of.section 33 of the Bombay Homoeo. 
pathic and Biochemic Practitioners Act, ! 959 (Bom. ХИ of 1960), and 
ofall other powers enabling it in that Behalf, the Government of Maha-. 
rashtra hereby makes the following rules, the same having been pre-. 
viously published as required by sub section (1) of section 33, namely : — 

RULES 

ev], ,- These rules may be called the Maharashtra Homoopathic ard 
Biochemic Карар (Registration and Enilstment) (Amendment) 
Rules, 1976. 

2. ln rule 3 of the Mabarashtra Homoeopathic and Biochmic Prac- 
titieners (Registration and Enlistment) Rules, 1981 (hereinafter referred 
to аз “the principal xules’), claus: (e). shall be deleted. 

» 3, n rule 4 of the principal rules, 10 sub-rule (2), in clause (a), for 
the-words “rupees ten" the words "one hundred rupecs” shall be sub- 
arien, > 

‚Їп rule:5 of the principal rules, in sub- rule (2), in clause cy for 
. the bris “rupees ton” the words “опе hundred, rupees”, shall be sub- 
stituted, . 
- In rule 9 of the principa) rules — 
„б in sub rule (2), for the words “rupses three” the words “rupees 
. fifteen" aud for the words “rupees five" the words “rupees twenty” 
shall be substituted, 
m. ір sub-rule (3)— . ota 
d -the fóllowing proviso shall be' inserted, nemely :— 
~+“ Provided tLat, no entry as respect ‘alteration of the pame shall. be; 
made-uniess-the sp lication is accompanied іп duplicate, by the marri- 
age-registration certidcate, or way notification in tbe Official Gazette, .. 
relating to such alteration of name, or an affidavit regarding euch altera- 
tion of name made ,before any Metropolitan ù agistrate, Judicial or 
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Executive Magistrate. The original document shall be retorned wheu 
no longe: required,”’. 

(11) in the existing proviso, for the words “provided that" the words 
:* Provided further that” shall be substituted. 

(c) after sub-rule (3), the following new sub-rule shall be added, 
namely : — 

(4) when the name of any practitioner is altered under sub-rule 
(3), then the certificate of registration in Form F or of enlistment ia 
Form G shall stand amended accordingly ; and if such certificate is 
produced by the practitioner, the certificate shall be duly amended by 
the Registrar under his hand and seal, if any.”, 

t. For rules 11 and 12 of the principal rules, the following shall 
be substituted :— 

“11. Entries to be made in reglster.—After the end of every year on 
the 31st day of March, there shall be entered in the register and the list 
separately :— 

(a) the number of practioners already registered upto the end of 
the year, immediately proceding ; 

(b) the number of practitione1s registered during the year imme- 
diately preceding ; 

(c) the number of practioners wbose names are restored to the 
regist: г and the list, during the year in.mediately preceding ; 

(d) the number of practitioners whose names have been removed 
from the register and the -list, during the year immediitely preceding, 
stating the provisions of the law under which the names have been 
removed ; and 

(e) the number of practitioners whose names have been rem ved 
by reason of death or for misconduct.”: 

12. Form of general notice, etc, —(1) The general notices to bo 
published at an interval of not less than sixty days as required by sub- 
clause (i) of clause (a) of sub-section (1) of section 26 shall bo publis лей 
in Form H. E 

(2) The general notices shall also be published in three newspapers 
having wide circulation selected by the President. 

(1) The incividual rotice to be sent under sub-clause (ii) of clause 
(a) of sub sect on (!) of section 26 shall be in Form 1. 

(4) T*e application to be enclosed with the individual notice shall 
bc in Form J 

(5) The Registrar shall inform the registered or enlisted 
practitioner in Form К within thirty days afte: all the fees outstanding 
from such prectitioner are reccived. 

13. Removal of n.mes of defaulting practioners from register, etc.— 
The Registrar shall publish the names of the defaueting practitioners 
referred (0 m sub-clause (iv) of clause (a) of sub-section (1) of section 
26 which are removed from the register of the list, as the case may be, 
in the official Gazette. Such nemes shall also be put on the nctice 
board in the ссе ofthe Bosrd. The Registrar shall sent an intimation 
of removal of h.s name to the defeultirg practitioner under certificate of 

osting. 
к 14. Withdrawl of certificate of registration. — The Registrar shall 
send a regi-tered notice to tbe defaulting practitioner whose certificate 
of registration or enlistment is cancelled, and require hím to return such 
certificate for cancellation, within thirty days from the date of the 
receipt of the registered notice. 
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15. Period for making application for re-entering name in register. — 
The period within which an application for re entering іп the r-gister 
the name of any defaulting practitioner shall be one year from the dato 
on which the fact of the removal was published in the Official Gazette. 

16. Power for Reglstrar to get fresh application for registration and 
uncertakimg in certain cases.— When the certificate of registration or 
enlistment or an undertaking under section 22 given by a practitioner 
has been spoiled, lost or destroyed and the practitioner desires to 
continue bis name on such register or list, then it shall be lawful foc 
the Registrar to require the practitoner to make a fresh application in 
the prescribed form for such registration or enlistment, or as 
the case may be, to give a fresh undertaking under that section. 

17 Postage charges to imburse.—If tho Registrar is required to 
carry on any correspondence with any practitioner for the purpose of 
this Act or rules thereunder (being correspondence for which specifi 
provision is not made therein), then it shall be lawful for the Registrar 
to require the practitioner to reimburse the Registrar with all the post- 
age charges incurred by the registrar in that behalf. 

7. ln Form A appended to the principal rules, in paragraph 3, 
for the words, letters figures and brackets ''fee of Rs. 10 (Rupees ten 
only ", the words '* one hundred rupees " shall be substituted. 

8. In Foim B appended to the principal rules, in paragraph 4, for 
the words, letters, hgures and brackets * fee of Rs. 10 (Rupees ten 
only., words “© one hundred rupees " shall be substituted, 

9. In Form C appended to the principal rules, — 

fa) in paragraph 5, for the words, letters, figures and brackets 
** fee of Rs. 10 (Rupees ten only) " the words “ one hundred rupees ” 
shall be substituted : 

(b) under the heading ““ Instructions " in instruction (2), for the 
letters and figures “ Ra. 10 ” the words “ one hundred rupees " shall be 
substituted. 

10. In Form D appended to tho principal rules,— 

(a) in paragraph 5, for the words letters, figures and brackets 
* fee of Ra. 10 (Rupees ten only " the words '* one hundred rupees " 
&hall be subetituted ; 

(b) under the heading *' Instructions ^, in instruction (2), for the 
letters and figures “* Rs. 10 " the words “ one hundred rupees " shall b» 
substitut. d 

11. In Form Е appended to the principal rules, — 

(a) forthe words and asterisk “ Valid upto............ the words 
* Valid till it is duly cancelled and the name of the practitioner is 
removed from tho register " shall be substituted ; 

(b) the brackets and words *' (Blank space for renewal slips) ..shall 
be deleted ; 

(c) the asterisk and words ‘‘Hereenter the date of validity of 
certificate ” shall be deleted. 

12. In Form С appended to principal rules, — 

(a) for th: words and asterisk ‘‘ Valid ир............ .." the words 
* Velid till itis duly cancelled and the name of the practitioner is 
remov:d from the list " shall be substituted ; 

(b. the brackets and words “ (Blank space for renewal slips)” 
shall be deleted ; 

(с) the asterisk and words “ Here enter the date of validity of 
certificate " shall be deleted. 


76 NOTIFICATIONS—MAH4RASHTAA GOVERNMENT ' [1976 





. (13. -For Form Н appended to the principal rule. The folldwing 
shall be substituted, namely : ~, 
Aes , BORMH 
[See rale 13.(1)] 
Form of General Notice. 
А , (Omitted). : 


4a rw — 
FORMI 
[See rule 12 (3) 
(Omitted). 
T —— а 
FORM J 
[See rule 12 (4)j 
(Omitjed). 
.FORMK 
[See rule 12 (5)] 
(Omitted). 
Published in the Gu/arat Govt. Gazette, Part IV—A., dated 
А January 15, 1976, Е 
FOOD AND CIVIL SUBPLIES.DEPARTMENT · - 

. No. GIYH/"6/1(AJRSA-2.75-9868-B. —Sachivalaya, Gandhinagar, 
lst Jaruary, 1976.— Whereas the Government of Gujarát'is of the opi-' 
nion that it is necessary and expedient so to dd for maintaining supplies 
of foodgrains and for securing their equitable distribution and 'sVail- 
ability at Fair price; = ; PULS SN 

Now, therefore, in exercise of the powers confetred by sub-rulo 
(2) of rule, 114 of. the Defenċe and. Intetnal Security'of India Rules, . 
1971. the Government of Gujarat" hereby makes the following order, ' 
namely :— ei A 

|. Short title, extent and commencement —( ) This‘:order- may be 
called 'the- Gujarat Foodgrains (Déclaration of Stock) Order, 1976. 

'(2). It exfendato the whole of the'State of Gujarat.: ; 

(3) It shall come into force on and from Ist Janudry,; 1976,” 

2. Definitions; —Yn. this Order, unltss the context otherwise 
requires,—" . DA. Ys = | o ol ; 

(a) “ agriculturist " means a person who cultivates land perscnally 
within the meaning of the:Gujarat Agricultural Laàds Ceiling Act, :960, 


whether as owner, tenamt, mortgagte im possession or in ‘апу other А 


capacity ; ЖЫ: Я f 
(b) * City of Ahmedabad " means the area for! (ће timé being 
within. the limits; of the City of Ahmedabad а$ constitufed under'the 


Bombay Provincial Municipal Corporation Act, 1949 (Bom. LIX' of^ 


1939) ; ; ыкы. = e : 
ts “Competent Authority " means in the City of Ahmedabad, the’ 
Deputy Food Controller,, Ahmédabad “and elsewhere the‘Mamlatdar or, 
as the casc.may.be, the Mahalkari within his respective jurisdiction ;^ ` 
:(d)u''.foodgrains ™ means the focdgrains specified in Schedule I 
to the Grder including their products; 
` (e) “ person." ini relation tu.a family-means the hedd of the family ; 


(f) “ relevant Purchase Price’ in relation to any kind-‘of food- ' 


grains.:means ithe; price. pagable ‘for ‘such-kind of foodgrains #010 ‘and 
delivered under clause 5 of this Order, in accozdance- with! Schedule Н ; ! 
(в) ‘* Schedule ” means Schedule appended to tbis Order : 
(h) * village accountant " means the village accountant appointed 


` 
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under section 16 of the Bombay Land Revenue Code, 1879 or the per- 


, son performing the functions of a village accountant in a village. 


3. Declaration of stock by agriculiurist.—Every agriculturist who 
on the date of com -encement of this Order, or, as the case may be, on 


' апу date subsequent to such commencement holca in his possession or 


under his control stock of any one kind of the foodgrains er of more 


' than one kind of foodgrains in quantity of not less than one hundred 


quintals which -is either grown by him or acquired from ‘any other 
source, shak within 15 daysfrom such commencement ог, as the case 
may be, the date on which tho quantity of one kInd of foodgrains or of 
more than one kind of foodgrains in bis possession or under his control 
exceeds such limits— 

(a) furnish in case of stock of foodgrains which is grown by him 


` true and correct information jof the stock of foodgrains to the concer- 
. ned village accountant who shall record such information’ in writing 


alongwith the name and address of such agriculturist and shall require 


` such agriculturist to place his signature, 


(b). make, in caso of stock:of foodgraing acquired ‘from any other 
source а declaration of stock in writing to tbe concerned Competent 
Authority showing therein his name and addres. ·' 

4. ‘Declaration of stock by person. —BEvery person not being an 
agriculturist or a dealer holding a licence under the Gujarat Foodgrains 
Dealers Licensing Order, 1972 who at the commencement ef: tbis Order 
or at any time thereafter holds in his possession or: under his control 
more fhan ten quintals of any one of foodgrain or more than twenty- 
five quintals of all foodgrains taken together shall, within fifteen days 
after such commencement and thereafter within fifteen days from the 


, time whenever the quantity of foodgrain or foodgrains taken together 


in his possession or under his contro] exceed ten quintals, makea 
declaration in writing to the concerned Competent "Authority, showing 
therein his name, adcrees ard quantity of each kind of foodgrains in 
his possession or under his con'rol : 

Provided that such person shall not hold stock of one or more kind 
of foodgrains taken together in quantity exceeding ten quintals or 


* twenty-five quinrals as the case may be, beyond a period of fifteen days 


after such declaration, in his possession or under his control without 

obtaining prior permission therefor from the Competent Authority: 
Provided further that where the Competent Authority grants under 

the first proviso permission to a person 'о hold in his possession or 


' under his control stock of foodgrain' or toodgreins: exceeding the limits 


aforesald, such person shall make on or beforé the 5th-day of every 
month a declaration of such stock in wri ing to the Competent Autho- 
rity showing therein his name aud address. 

5. Agriculturist or a person to sell foodgrain to the РТ 9 іп 
certain circumstances. —(1) Where ап agriculturist or a person fails to 
declare his stock cf foodgrains as required by clause 3 or, as the case 
may be clause 4, tren without prejudice tn any action that may, be taken 
against bim under the Defence and internal Sccurjty of India Rules, 
1971, be shall. оп comand: sell his stock of Boi ains, which isin 
excess of the quantity specified in clause 3° or, - ‘the ‘саве may be, 
clause 4 at the relevant purchase price and shall- “deliver poséersion of 
auch stock to the Gémpetenf Authority -and™ upon such delivery, the 
stock of focdgrains so delivered shall vest in ‘he State Government, 

(2) Wherc the agriculturist or person fails to deliver possession of 
the-steck-of foodgreins or any part thereof which he is required to' sell 
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“Wider gub-clause (>); such stock or as the саза may me n 
ghall be deemed to have been sold to the Com} ctent A (ч у at the 
relevant purchase price-and to‘have vested i in о Bist Dr ERE 


theres, 


"m Were ү stock of focdiruin vest in Govérndyent 
iia in “fai S we "AU LA I hs EN А thority, “to 
NO of auc орк sig ro ak all sich peo аз i Foals era 
AA 3004 зсофвагу Í for uch 
- 6, Liability do abide by зан -—1) Notwithstanding anything 
contained in clause 3, every egriculturlst who” has in bis. pdssession vor 
under his contro) foodgcains d jn excess-of 100 quintals tad of. such quan- 
tity required for use as seeds as determined by the Gompstent: Authority 
‚һай abide, by such direction as the $;аќо Goyernmont, the: Director of 
. Сүй Supplies, Gujarat. State, the Director of Ebod, Gujarat, State, the 
- Callsctor of the Digtriot or as.tha case may . bp, the Rood ‘Controller, 
. Ad nedabad within their respective.jurisdictidns, ‘may issue by general 
or a special Order for disposal ot the stock of, foodgrains in excess of 
the total of the aforesaid, quantities of the foadgrains i in his possession 
: OF ше his conjral: 
(2) Notwithstanding anything contained in elatis 4, every perion 
who has in ‘hiy; ү or undér'his ‘control foodgrain or foodgrains 
-.taken together in excess ‘of ‘ten quintals ds 'the'case шау be ‘sal "4bide 
. "by Such direction as the Goverhinisat or ‘any of ‘the ‘officers sp¥ciffediin 
i sub-clause (1) may issue by-genordl-or spécial "Ordér, for the dispàsal of 
- the stock of foodgrains: In "exces of the aforesaid’ ‘quadtity i ‘in His posses- 
‘sion or pus ‘his control. 


eee he Wr à ereh; sel, ee ny Ci Supply Offer 
' not 8. “the mmn аро In t : pector, Sg Reis one not о» 
the rank of a Deputy "Ма ү ог ‘aD Police” Officér not below the 
‘ränk ofa Police sup fag be of gad any, oiher o a amfora, by "the 
ag поа n this bslialf may, with a SET to о p écuring ар 
with this Or ler-and to satisfying Himself ' ‘that this’ Order Has’ © 
‘Somplied with— ' 
i (4): euter and. soarch, any-promises, yehicle, vessel, other.canygyance 
with auch assistance as may be necessary, 


(Ч) "ask of any person all necessary questions, 
Mil)’ ‘examino any book о or ‘documiehts, 
, (iv) search and, so far as may by nacessary for ‘the. pürpate,. detain 
‚ any person and seize, — 
ҳа) any:stock of foodgrains in .respect ‘of which he has reason.to 
brlieve that contravention of-any. of the :provisio vs -of this Order, ‘has 
been, is beidg or iszabout-to be committed; 
(b) сап i d covering ^ or recaptacle jn which such foodgrains 
‘is found ; a 
| DY. imal, vehicle, , vessel or ot conve ance, d in carry 
EUN he has teagon to fo. Sr Have thie Het suc "s apima], Po h 
el or, tee NOS is liable to е forfeited d adr the proyjsfons 
оғ it de Act ; 
(д) 'any*books of accounts ‘and documents which in jus, Айса 
would b», usefulfar, ог, ‘relevant to апу rrogeedings underthe Acf-and 
. return.o "such ;hoóks raf -Accounts and :docgmenus уо, Ње рал Dm from 
г whomithóy were мей, saftor - copies. dua Or extracts therof, 


ts 
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certified by that person in, the Form ‘appended , to this Order, have been 
taken ; je о. э] 


; joo деер omw itr 


. (y). take, or. caso to. be taken the ve ог measure of АЦ ос ару of 
. the stacks -ortoodgraini fotdd if апу place: o с. л” 

(vi) direct by ап orderin writing way ИМ who owns or is ia 
Pope EO foodgrains іп Tospsct Of whüclr he bus reason 
to saspoct th ontravention of the proviuona of this d dor has been, 
is being or 18 bó; “to be committed, not to remove of d eof in aay 
manner auch stock of foodgrains, package, igo apu or ‘tobeptacio, 1а 
which such f а гаша із found, any ащ je vf, Misi ien of other con- 
voyance used']n carrying such food t'further directions 
{тош the обе making such order : 


Provided that the provisions ofa tion 100 of he Code of Criminal 
Procedure Aot, 1973 (Act 2 of 1974) Tela age to aoarch and seizuro shall 
apply to search and seizure under this platis e. - RM 


+3. Public! servants who map: make: серн & any contravention of 


Order.+-For the-p of pub rule.) .0 a an “ 
А Internal Security, of Indi dia PUN 1971 | po рг dpt ке ini 
of-any: еа ood iv cation of-any--provision of this" Order by dà i "d. 
culturist orby any personixiot:bsing ‘an agripulturist or a dealer boling 

а lıconce under the Gujarat Foodgrhing Doalor:Liconsing Order, 1 
"usthecasemay Vu ,'eXcept-on a report in writing-of-the fact-constitating 
such contravention made by the Collector of the District or Food C» n- 
troller, Ah iedabad or by any officer of the State аз may bo:ilitaórised 
by the State c Gdyernment, 


9. Powar of the State (оте! ment 40 uspeud all or азу of the pro- 
vistons.—Notwithstanding anything contain ed jn the foregoing of this 
Order, rhe State Government Selon. ps i time by nottücation in 
the Official Gazette, suspend fo od, as may be specified in 
such notification, application of du oes eds: i go ovisions of this Order 


in the wholọ Stato or any part tbreof an hdraw sucp s Med 
order before the period for ШЕН lt 15 issued, expires, . 

10. Exarhptien.{1) Nothing contained in this Or shall’ М apply 
to the: Food-Corporati DEDI a -unc -tho -Corpora- 


- tet Ag te (QT of 1964), ** 


IAM tle 


The Site бапан may, if it js men a able jn- 


t Sen t gl ог cial; rer, EK pi lin. of 
Sorento or dn Зу Be 9f. pe whe mus EU F дор за 
ation of all or any " uis ds or (iti er, 'forsush i ope 


subject to such conditions, if any, ae may be specified, and may, at m 
time IRE or rescind aüch' ‘s¥emption. a 
5 "SGHRDULE I 
Й "ISeecclanae Xd) 
1.. Wheat 
2. Paddy (Rice ЕЗУ husk) 
3. "Riée (Hukat ed) 
.4. В ^ ^. > БИ. 
5. -Jowar i 
6, Maire 
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, , SCHEDULE П : А 
[See clause 2(f) and clause 5] ` 


Foodgrains ^ Purchase price. per quintal ERE of gunny bag) for 
x x i asia a Moda iem 





e» Rs. 
1. Whéat С? pres à 105-00 
2 Paddy ' 

Uc > Vari : : 62-00 

, (2) Sathi group ` . | 74-00 
i Mug Lets i Кз, Ps. 

. (3) Sukhvel group 81-00 

" : 4) Baamati group 86-00 
---- + + - (5) Jiragal group: 95-00 - 
6) Kamod group - 101-00 

. (7) Pankhali group . 110-00 


for deciding the group of particular type of paddy the Schedule II to 
~ she Gujarat Paddy (Procurement) Order, 1975 shall bo followed). 








Foodar ains Purchase price per quintal шше of gunny tag) f for 
E 2 fair average quality 





з | Ra. Ра, ' 

3. Rico z Т UN. 
(1). Vari > . 96-12 
: (2) Sathi group | 114-48 
! k '(3) Sukhvel group ` |". 125-19 
| - (4) Basmati group ^ -> 132-84 
. (5) Jirasel group: ' .-146-61 
" (6) Kamod group - s 15977 
` А (7) Pankhali group. 169-56 
(4. Baji ^C 207 = 34-00 
5. Jowar ` ' : db: vt 74-00 
6. Майя ^ “74-00 


Explanation. —Foodgrains shall be deemed to = of Fair Average 
Quality if itis in sound ,merchantable condition, sweet, dry, clean, 
- wholesome of good food value, uniform in colour and- size-of grain and 
. free from, moulds, weevils, smell, discolouration, admixtire of dek- 
_ terjous 8 bitdnces, colouring agenta and other impurities? - 

, FORM. - 
[See clause UN os T 

I hereby a that this аң from* .. — tos. 
or this copy of*... EXPE S (PER ГҮН а "tbe frue 


extract from or copy ¢ “of the "original... M tae 
seized from me оп......... . аео ононе не roseo Land sisi to i те ‘on 


eee otas yov t? погоре егте з vo 


EUR ERU 


` Signature (of. person) 
Dato... E ETOS 


*Here give descrip icr of the books or accounts or document, 


d 
4 


he 
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Published in the Gujarat Govt. Gazette, Part IV, —A No. 19, dated 
May 6, 1976. 


HOME DEPARTMENT 


No. Оаа тоого зао e ue Nigra Gandhinagar, 
19th April, 6. Whereas the draft rules farther to amend the Bom- 
bay Motor Vehicles Rules, 1949 were published as required by sub- 
section (1) of Section 133 of the Motor Vehicles Act, 1939 (ТУ of 1939) 
at pages 72-73 of the Gujarat Government Gazette, Extraordinary, 
Part IV-A, dated 27th February, 1976 under the Government Notifi- 
cation, Home Department No. G/G/76/70/MV R-1076.325-H, inviting 
objections and suggestions from all persons likely to be affected 
thereby. ' 

And whereas no objections and suggestions were received from the 
public on the said draft notiflcation by the Government; i 

Now, therotore, in exercise of tho powers conferred by clause (b) 
of Section 111-А of the Motor Vehicles Act, 1939 (IV of 1939), the 
Government of Gujarat hereby makes the following rules further to 
amend the Bombay Motor Vehicles Rules, 1939, namely:— 

1. These rules may be called tho Bombay Motor Vehicles (Gujarat 
fifth Amendment), Rules, 1976. 

2. Inthe Bombay Motor Vehicles Rules, 1959, for rules 311, the 
following shall be substituted, namely:— И 

“311, Sarings.—Notwithstanding anything contained in these 
rules— 
(a) in the case of minor accident, the Claims Tribunal may follow, 
such summary procedure asit thinks fit,.and 

(b) in case of claim not exceeding an amount of Rs. 15,000 the 
Claims Tribunal may follow, at its discretion the provisions of Order-19 
of the Civil Procedure Code: 

Provided that in case where cross-examination of the deponent who 
has filed an affidavit is permitted by it, the Claims Tribunal shall follow 
the procedure prescribed in rule-30”. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/76/32(A)/RSA-1176-671-B.—Sachivalaya, Gandhinagar. 
97th April, 1978. Whereas the Government of Gujarat із of the opin- 
lon that it is necessary and expedient so to do for maintaining supplies 
of groundnut and groundnut oil and for securing their equitable distri- 
bution and availability at fair prices; 

Now, therefore, in exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955) read with the 
Order of the Government of India, Ministry of Agriculture(Depart- 
ment of Pood) New Delhi, No. GSR-316(B), dated the 20th June, 
1972 and with the prior concurrence of the Government of India, 
the Government of Gujarat hereby makes the following order, 
namely:— й 

1. (1) This Order may. be called the Gajarat Groundnut Dealer 
Licensing (Amendment) Order, 1976. 

(2) Itshall come into force ж, е. on and from the 27th April, 
1976. |. Pn . 
^" 2, In the Gujarat Groundnut Dealers Licensing Order, 1966 
(hereinafter referred to as “tho said Order") for clause 16, the following: 
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shall be substituted, namely:— 

“jö, Exemption.—(1) Nothing contained in this Order shall apply 
to the Food Corporation of India, éatablished under the Food Corpo- 
ration Act, 1964 (37 of 1964). $ 
сс (2) The State Government may, if itis necessary, in the public in- 
terest, soto do, by general ог special order, exempt any person, class 
of persons ог Бойу of persons whether incorporated or not, from th 
operation of allor any of the provisions of this Order, for such perio 
and subject to such conditions (if any) as may be specifled, and may af 
any timo suspend.or rescind auch exemption." | 

`3. In thessaid Order, after clause 16 the following shall be inserted, 
namely:— 

«17. Powers of the State Government to suspend all or any of the 
Provisions, Notwithstanding anything contained in the foregoing provi- 
sions of this Order, the State Government may, from time to time by 
notification:ip the Officjal Gazette, suspend for such period as may be 
specified in.such notification, application of all or any of the provisions 
of this.order in whole State or any part thereof.” ` 





. Published in the Gujarat Got. Gazette, Part ТҮ—В, No 19, 
dated May 6, 1976. ` 


HOME DEPARTMENT 


No GH/G/131/BCR-3275/2383— A .—Sacbivalaya, Gandhinagar, 
15th Aprial, 1976.—Whereas certain draft rules further to amend the 
Bombay Cinema Rules, 1954 woro published as required under sub- 
section (4) of section 9 of the Bombay Cinemas (Regulation) Act. 1953 
(Bom. XI of 1953), in the Gujarat Govt. Gazette, Part IV—B, dated the 
20th November, 1975, under Government Notification Home Depart- 
ment Nó. GH/G/3!4/BCR-3275/2383—A, dated the 18th October 1975 
р objections and suggestions within a period of one month from 
the 18th October 1975, from all persons likely to be affected thereby; 

And whereas objections and suggestions received from the public 
were considered. 

Now, Therefore, in exercise of the powers conferred by section 9 of 
the Bombay Cinemas (Regulation) Act, 1953 (Bom XI of 1953), the 
Government of Gujarat hereby makes the following rules furthér to 
amend the Bombay Cinema Rules, 1954, namemly:— 
` 1. Theserules may be called the Bombay Cinema (Gujarat 
Amendment) Rules, 1976. pO 

2. Inthe Bombay Cinema Rules, 1954, in. from *E' appended to 
the said rules, under the heading “Conditions and Restrictions” for 
paragraph-22, the following shal] be substituted, namely:— 
~ «22. The Licensee shall not continue any performance or exhibi- 
tion of апу film by means of cinematograph, after 1,00 A.M. in case of 
permanent cinema,quasi permanent Cinema, and touring cinema and 
after 1.30 in case of drive-in-cinema. 


— — — 


Published in the Guiarat Govt. Gazette, Part IV-B, No. 18, 
dated April 29, 1976. í 


HOME DEPARTMENT li 


No. GH/G/108/BCR/3271/3053-A.—Sachivalaya, Gandhinagar, 
25th March, 1976.—In exercise (of the powers conferred under Subs, 
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sectiom (2) of section 1 of the The Bombay Cinemas (Regulailom) 
(Gajarot Amendment) Act, 1976 (Gujarat 10 ef* 1976), the Government 


of Gujarat hereby appuintsa the Ist April, 1976 as the date on which the 
Süld Act shall como into.foroe. " > > н 


FINANCE DEPARTMENT 


No. тан СОД оте S. 1 2)-(1)-FX.—Sachivalaya, Gandhi- 
nagar. 13th April, '1976.—In exercise об the powers confetréd by sub- 
clause @) of clause (s) of sub-section (1) of section 12 of' the Gojarat 
State Tax on Profession, Trades, Callisgs, and Employménta'Act, 1976 
(President Act No. 11 of 1976), the Government ‘of Gujarat “Hereby 
appoints the Commissioner of Sales Tar, “Gujarat, to be the Commis- 
sioner of Profession Tax for the whole of the State of Gujarat; `` 


"Published in the Gujarat Govt. Gazette, Part IV-C, No. 18, 
dated April 29, 1976. 
BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 


No. CH-HC-63-C-2624-71.—The Honourable the Chief Justice and 
Judges of the High Court of Gujarat-are pleated to make the folléwing 
aniendments in Chapter IV of the Criminal Manual, 1960, as made &ppli- 
cable to the Courts in the State of Gajarat' r к м же; 

I 


For the words.and figures, “Rs. 1,800 in Sessions Cases" appearing 
inline 3 of paragraph 8 at page 7!, substitute the words and figures 
«Вв. 2,500 in Sessions Cases and cases triable by the Special Judges 
under the Prevention of Corruption Act, 1947." - : : 


II 
For the, proviso to rule (1) (a) of paragraph 8 at page 71, substitute 


the following proviso : 

‘Provided that the legal aid is restricted to Sessions cases 
committed fot trial to courts of: Segsions.other than murder chses and 
alao to the cases tribable by the Special Judges under the Prevention of 
Gorruption Aet, 1947.” ; 

\ IH 


In explanation below rule (1) (b) of paragraph 8 at page 71, for tho 
words and figures, “Rs. 1,800 (Eighteen hundred rupees)’’, substitute 
the words and figures, "Rs. 2,500 (Two Thousand Five Hundred 
Крем)”. 


—À — 


Published in the Gujarat Govt. Gazette, Part [V—A, No. 18... 


dated, April 29, 1916 | 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. GTH/76/27(A)RSA-3874-GOI-132-B.—Sachivalaya, Gandhi- 
nagar, 5th April, Ho cm exercise of the powers conferred by sub-rule 
(2) of rule !14 of the Defence and Internal Security of India Rules; 
1971, the Government of Gujarat hereby amendsthe Gujarat Guest 
rol er, 1975, ag follows, namely :— E 
е Mis 3 of the Gujarat Guest’ Control Order, 1975, (1) in sub- 
clause (1)— NS Ке QE 
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(а) in paragraph (1)— 

(i) for the words “five hundred" the words “four hundred" 
shall be substituted ! . 

) for the words ‘with marriage” the words “with marriage, or” 

shall be substituted ; 

(b) Paragraph (ii) shall be deleted; . 

(2) insub-clause (2)— 

(a) in paragraph (i)— 

(i) for tbe words “five hundred" the worda “four hundred" shall 
be substituted , 

Gi) for the words “with marriage” the words “with marriage, or” 
shall be substituted ; 

(b) paragraph (ii) shall be deleted ; 

(3) im sub-clause (3)— 

(а) in paragraph (i)— 

(i) for the words “five hundred" the words “four hundred" shal} 
be substituted ; - 

(ii) for the words “with marriage” tho words “with marriage, or" 
shall be substituted ; f 

(b) Paragraph (il) shall be deleted ; 

(4) first proviso shall be deleted ; ' 

(5) inthe second proviso for the words *'Provided further that" 
tho words "Provided that” shall be substituted. 


INDUSTRIES, MINES AND POWER DEPARTMENT 
: No. QGU-76/39 (AJ MCR-2175 (68)/4675—CHH.—Sachivalaya, 
Gandhinagar, 6th April, 1976.—In exerciso of the powers conferred 
by Section 15 of the Mines and mineral (Regulation and Development) 
Act 1957 (67 of 1957) the Goverament of Gujarat hereby makes the 
following rules further to amend the Gujarat Minor Mineral Rules, 
1966 namely :— 
1. This rule may be called the Gujarat Miuor Miseral (Second 
Amendment) Rules, 1976 
2. Inthe Schedule II the following items shall be substituted, 
Damely :— 
(1) for quarry leases for any minor mineral for every hectare or 
part thereof : Rs. 500/- (Five hundred) 
(2) for quarry parawana for any minor mineral for every parawana 
Ra. 100/- (One hundred). 


= HOME DEPARTMENT 

. G/G/6/123 (A)/MVR- 1075-3641-E—Sachivalaya, Gandhinagar, 
5th April, 1976.—Whereas certain draft rule further to amend the 
Bombay Motor Vehicles Rules, 1957, were pre-published under clause 
(c) of sub-section (2) of section 21 of the Motor Vehicles Act, 1939 
(IV of 1939) and as required by sub-section (1) of section 133 of the 
Motor Vehicles Act, 1939 (IV of 1939) at page 28-29 of the Government 
of Gujarat Gazette, Part IV-A, dated 8th January, 1976 under the Go— 
vernment Notification, Home Department No. G/G/75/371 MVR 1075- 
3641-E, dated 2oth December, 1975, inviting objection and suggestions 
from all persons likely to be affected thereby. 
_ And whereas no objections and suggestions wore received from the 
public on the said draft notification by the Governmont. 
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Now, therefore, in exercise of the powers conferred by clause (c) of 
sub-section (2) of section 21 of the Motor Vehicles Act 1939 (IV of 1939) 
und all other powers enabling in this behalf the Government of Gujarat 
hereby makes the following rules further to amend the Bombay Motor 
Vehicles Rules, 1959, namely, :— А 
. 1. These rules may be caled the Bombay Motor Vehicles (Gujarat 
Fourth Amendment) Rules, 1976. 

2. "Ih the Bombay Motor Vebiclés, Rules, 1959, in the First 
Schedule— 

(i) ‘ih Form L.Lr.. forthe portion beginning with words “this driv- 
jhg licensé is valid” and endin with the words, “Licensing Authority” 
the followidg shall be substitited, namely :— 

This driving License i an upto the s ....ssseeee denen DRY of 


Duplicate signature or thumb ` 
impression transferred from 
і Form L.Lr.A. 


| ‚+. б ay 


| Photograph 








Photograph of the licensee (photograph of the appli- 
cant of asizo not inore than 50 mm x 64 mm taken 
from the front in black and white colour on a glazed 


paper. ^|. 
Licensíng Authority «iere rne 
. Gi). in Form L.Lr.A after item No. 6, the following item shall be 
inserted, namely :— 
«7. Recent photograph of the applicant of a size not more than 
59 mm. x 64 mm. taken той the front in black and white colour опа 


glazed paper. 





| Photograph 





(These. rules were last amended vide Government Notification, 
Home Department No. GIG/7¢/77/MVR- 10. 1-2587-B, dated 27th 
February, 1976. $ 


FOOD AND CIVIL SUPPLIES DEPARTMENT В 
No GTH/7: /29(A)/RSA, 2776/29 09/B.,— Sáchiválaya, Gandhinagar, 
10th April; !976.— WHereas:the Government of Gujarat is of the ópin- 
ion that it is necessery and expedient so to do for maintaining sepplics 
Of foodgr&ins and for &ccuring their equitable distribution'and availability 
at fair:price:; 
Now, therefore, in exercise of the powers conferred ‘by act-rule (2) 
of rile 114 of the Defence ard ' Interfial Security ‘of India Kulés, 1971, 
the Govefnnient. of  Gujat&t hereby makes the following Order, 
namely :— i 


LÀ 
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UON 

l. Short title, extent and commencement, —(1)—This Order may be 
called the Gujarat Foodgrajas (Decliration of Stock) (Amendment) Order, 
‘1976, 

(2) It extends to the whole of the State of Gujarat. ~ 

(3) It shall come into force with effect on and from the lOth April 
1976. 
2. Inthe Gujarat Foodgrains (Declaration of Stock) Order, 1976 
for clause 3, the follo ving shall be substituted, namely :— 

“3 Declaration of stock by agriculturist.—Every, agriculturist who 
Оп the date of commencement of the Gujarat Foodgrains (Declaration 
of Stock) (Amendment) Order, 1976, or, as the case may be, on any 
date subsequent to such commencement holds in his possession or under 
his control stock of any one kind of foodgrains in quantity of not losa 
than ten quintals or of more than onc kind of foodgrains taken together 
in quantity of not less than twenty-five quintals, which is either grown 
by him or acquired from any other source, shall within seven daya from 
such commencement or, as the case may be, the date on which the quan- 
tity of any one kind of foodgrains or of more than one kind of food- 
grains in his possession or under his contro! exceeds such limits — 

(8) furnish in case of stock of foodgrains which ia grown by him 
a true and correct information of tbe stock of foodgrains to concerned 
Village Adcoun'ant who shall record such information ín writing along- 
with the паше and address of such agriculturist and shall require euch 
agriculturist го.рГасе his signature ; 

.(b) make, їп case of the stock of foodgrains acquired from any 
other source a declaration of stock in writing to the concerned Com- 
petent Authority showing therein his name and address.". 

3. In clause 6. in sub clause (1) for the figures and word ‘100 quin- 
tale’ the words and figure “the quantity specified in clause 3,” shall be 
substituted. Е 


FOOD AND CIVIL SUPPLIES DEPARTMENT 
No GIH/76/30(AY/RSA 2976/2910 B. - Sachivalays, Gandhinagar, 
10th April, 1976.—Whereas the Government of Gujarat is of the opinion 
that It is necessary and expedient зө to. do for maintaining supplies of 
groundnut or groundnut or! and for securing their equitable distribution 
and availability at fair price ; 
Now, therefore, in exercise of the powers conferred by sub-rule (2) 
of rule 114 of the Defence and Internal Security of India Rules, 1971, 
the Government of Gujarat hereby makes the following Order, namly :— 
1. Short title extent and commencement.—(1) This Order may be 
called the Gajarat Groaninnt and Groundnat Oil (Declaration of Stock) 
(Amendment) Order, 1976. I 
(2 It extends to the who'e of the State of Gujarat. 
(3) It shall come into force with effect on and fiom the 10th April, 
1976. 
2, Inthe Gujarat Groundnut and Groundnut Oil (Declaration of 
Stock) Order, 1975, in clause ^, for sub-clause (1) the following shall be 
substituted, namely :— 

‘(1) Every agriculturist who on the date of commencement of 
the Gujarat Groundout and Groundout Oil (D.claraticn of Stock): 
(Amendment) Order, 1976 or, as the case may be, on any date subse- 
queat to such commencement holds ia his possession or under his con- 

. trol stock of gcoundaut in quantity of not less than ten quintals which 
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is either grown by him or acquired from any other source, shall within 
seven days from such commene:ment or, as the case may be, the date 
from which the quantity of groundnut in his poesossion or under his 
control exceeda such limits— ` 

(a) furnish in case of stock of groundnut which is grown by him | 
& true and correct information of the stock of groundnut in excess of 
such limit to the concerned Village Acoountant who shall récord such’ 
information jn writing along with the name and address of such agricul - 
turist and shall require to place his signature, | 

(b) make, in case of the stock of groundnut acquired from any 
other source a declaration of stock jn witing to the concerned Competent 
Authority showsing therein his пато and address.” 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/76/31 (A)/GHP-1176-1190-D,—Sachivalaya, Gandhina. 

gar, 17th A 1976.—Whereas the Governmeat of Gujarat is of thz 

opinion that 1t 18 necessary and expedient so to do for maintaining supplies 
of wheat and for securing its equitable distribution and availability at 
fair price ; . . 

Nos, therefore, in exercise of the powers conferred by asction 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read with the Order 
of the Government of India, Ministry of Agriculture (Department of 
Food) No. G3R.33c(E), dated the 23th June, 1972, and with the prior 
concurrence of the Central Government, the Government of Gujarat 
hereby makes the following Order, namely :— 

1 (1) This Order may be called the Gujarat Wheat (Proeucement) 
(Amendment) Order, 1976. . 

(2) It shall come into force with effect from the date of its publica. 
tion in the officia! garette. 

2. In the Gujarat Wheat (Procurement) Order, 1975, in Scheduls I, 
for paragraph B, the following shall be substituted, namely : ~ 

oB Wheoro the land used by aa agriculturiat for the cultivation of 
wheat is a»n-irrigated, one third of tho area of such laad shall bo taken : 
into account.” i s 


Published in the Mah. Govt. Gazette, Part IV-(Aa), dated May 6, 1976. 
HOMB DEPARTMENT 


No -MVA 5275.XXXIII-TR.—Sachivalaya, Bombay 400 032. dated 
17th Febraary, 1976. —In exercise of the powers conferred by clauso 
(c) of aub section (2) of section 68 read with sub-section (11) of section 
63 of the Motor Vehicles Act, (939 (LV of 1939), dad of all other powers 
enabling it in that behalf..the Government of Maharashtra hereby 
makes the following rules further to amond the Bombay Motor Vehicies 
Rules, 1959, the same having been previously puolished as required by 
sub soction (1) of section 133 of the said Act, namely :— 


1. These rules may be called the Bombay Motor Vehicles (Amend- 
жеш) Rules, 1976. 
In rule 80 of the Bombay Motor Vehicles Rules, 1959 (herein- 
after referred to as “the principal rules”), in sub-rule (1), after itom (xi), 
the following shal! be inserted, namely :— 4 2r 
ane in respect оѓ а nationa! permit............im Form N.P. Pu.. 
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‚3, До гоіе 81 of the principal rules, in sub rule (1), after item (xi). 
the faia wibe Qui bei Н rtéd, nately :— ) 
zii) in réspect аа permit... ...... in Form N,P.Pu C.P". 
4. In rule 83 óf the principal rulda, after sub-rule (13), the follow- 

ing "0 be inserted, namely :— р . : 
í FUA Every application for the grant of a Hatlonal permit in respect 
of püblic carrier shall be nfáde to the Stato Trbhsport Authority arid 


shall Be sprota pij by the feo prescribed ‘in rule 84. 
(15) Off receipt of ай application under ‘sub-rule (14), the State 


ransport Authority shall follo the same Drocedüre in considering the 
application &$ іє prescribed ter ontidering an ‘application for'the grant 
óf a public cárrier's permit poder the Act arid these rules may grant the 
permit in Form N.P.PU.'C.P.”. | : 
5. In rply.84 of the principal rules, after sub-rule (1A), the follow- 
ing shall be inserted, ү ILI i 
ЧОВ) Thefeéih'féspect of ah application for a national permit 
shall Бе Rs. 30 ahd the fee forthe renewal of such pérmit, and for the 
‘giant ‘of rétiewal of Part B thereof shall be Rs. 15.”. 
- 6, In the FIRST : GHEDULR to the principal rules, (1) after Form 
“P.Co.LA.”, the following shall be inserted, namely :— 
“FORM N.P,Pu. С.Р:А. 
(See rule 80) ' 


(Omitted) - 
(3) in Form RF. after tho asterisk and word, “*P. Pu, C.A.”, the 
asterisk and words “/*N.P.Pu. С.Р A." shall. be inserted. 
НОМЕ DEPARTMENT. 

No. MCT 1274/2-XXX V(TR) —Sachivalaya, Bombay 400 032, dated 
the 24th March, 1976.—In exercise of the powers conferred by section 
110 of the Motor Vehicles Act, 1939 (IV of 1939), the Government, of 
Maharashtra, with effect from the date of publication of this Notilca- 
tion in the Official Gazette hereby — . . E 

(a) constitutes a Motor. Acc dents Claims Tribunal for the area 
сотр ised within the limits of the Municipal Corporation of the City of 
Pune for the purpose, of adjudicating upon ciaims for compensation 
in respect of accidenta involving the death of, or ‘bodily injury to 
persons" arising ont of the use of motor vehicles, or damages to any 
property of a third party so arléing, өг both ; 

. (b) directs thai the said Tribunal shall consist of a single member 
a nd appoints thereto, Shri 8. V. Naik, Joint Judge, Puns. 





Published in (he Mab. Govt Gazette, ' Part IV-Ba, dated May 6, 1976. 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 

No ACT. 1061)42319-PH-2.—Sachivalaya, Bombay, 4СО 032, dated 
20th April, 1976.—In exercise of the powers conferred by sub-section 
(2) of section 1 of the Bombay Apatomy.(Ameddment) Act, 79/5 (Mah. 
KN oF 1975); Goverbimént of Mabatashtra hereby appoints. the Ist 
day af September, 1976, to be the date on which the said Act shall come 
intg förde. `` i 
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: URBAN DEVELOPMENT AND PUBLIC HEALTH 
DEPARTMENT. _ 


Ne. RPT. 1175[28041-U D-4.—In ‘exercise of the powers conferred 
by sub-section (1) of section 25-of the Maharashtra Tax on Residential 
Premises Act, 1974 (Mah. XIX- of 1974), and of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby 
makes the following rules to amend the Maharashtra Tax on Residential 
Premises iRules, 1974, the} same having been previously - published as 
required by sub-section (2) of the said Act, namely : — 

RULES ' 


Е 1. These rules may be called the Maharashtra Tax om Residential 
Premises (Amendment) Rules, 1976. 
2. In rule 3 of the Maharashtra Tax on Residential Premises Rules 
' 1974 (hereinafter referred to as *'the' principal rules ”), in sub-rule 
(2), for the words -* publish the same by giving public notiee to that 
effect " the words “ publish a public notice thereof " shall be 
sabstituted. 
- 3, In rule 7 of the principal rules, for the heading ““ manner of 
hearing appeal ” the following shall be substituted, namely : 
“Verification of details in appzal.” 


4. Rule 8 of the principal rules shall be deleted. 


5.. For FORM A appended to the principal ae the following 
shall be substituted, namely :— 


FORM A 


(Sea rule 3 of the Maharashrta Tax on Residential Premises xu 1974) 
List of Taxable Premises 








Name of the Ward... .....Name of the Corporation/Cantonment........ i 
Survey: Number Municipal House Total floorage of each taxable 
or Ward Number Number or Street residential premises · ^: 
in which taxable Number пате of — ———————— — 
premises is: the Street ог loca- Flat or Area 
located lity in which the Floor tenement is square 
' taxable premises is ' Number metres 


1 X : 21 8 








Amount of tax Total amount Name of actual occupier 
Category ва for the year of taxofthe who is owner or name of 


per column 1 payable building for lessor or superior lessos 
of Schedule ^ respect |o. the year on whom tax is leviable 
each taxa-  - А 
ble premises f | 
4 5-5. 6 7 
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6. For FORM B-appended to-the ‘principal rules, the following 
_ shall be substituted, namely :— - 
DO .FORM B 
(Seo rule 6 of the: Maharashtra Tax on Residential 
misos Rules, 1574) 
а orm of ч 
"To t 
"Appellate authorit under the. Maharashtra Tax 
on Residential Promises Act, 1974. 
. Sir/Madam, 
» --Having been aggrieved by the: amount of'the tax assessed by the ass- 
essing authority under the provisions of the ‘Maharashtra Tax * ор ::Коі- 
dential. Promises Act, 1974.-1, the andersigned asacssee, horoby submit my 
c appeal under’ sub-section соге 10 of the said Act ; and furnish 
- the .pecessaty particulara, about the esidential premises i in. respect. of 
_ which, the tax has been, assessed; at-fol ows :— 
l. (1) Survey number of the premises калаа Б Modes 
о 202), Мага ' number of the premiseg........ [6 velie SV Ve va REATENE S VAR e VETERE 
Street number and пате. оѓ the locality in : 
which the premises are situated, 


(3) Name of the person primarily.. — — — À— nn 
liable for payment of tax. ` 
: э (4)? The name and postal address of... Даби а 
the appellant. LIES y " 
e Particulars regarding the. relation.. КОЛЛЕ ОЛЕГЕ КОСА 
{ between ‘the appellant . апа. person | : 
‘primarity Hable. ` 


(6) Floorage of the “tenements, © ...:................................... 
‚ tenemetit'and yca? of assessment. : 
т - (7) Amount of tax levied against езсоһ..............................+..... 
oc (8), ;Rate.at, which the tax is loVied......csiissseceecee . шинен ны. 
| against.the t tenement | 
—(9) Details. x tax paid in кырен of— 


:, Bill number ——!—— redeas 
Amount, of. ‘tax ра! : ; Vosa Fa SR aee Ra sevedelaceVeceereca voce 
Date of presentation OF Bi оова ео косово оаа двата ода 


=. ‚шо apponi is ишы ая голо: = 


3. Prayer and relief sought for— 7707 соо зов офе ооло ео зоо ова conte 


7" Certified that the particular given, above | аго truo to the best of my 
~ knowledge and belief. 


"Place : and Date': E жоК SS Сз I "Signature of the BERT 
E E Sar 
Published in the Gujarat Govt. Gazette, Part IV-B, No, 15, 
dated April 8, 1976. - 


i _.. 1 HOME.DEPARTMENT 
No. GH/G/108(A)/BCR/3271/3053/A.— —Sachivalaya, Gandhinagar, 
25th March, 1978.—In exercise of the powers conferred under Sub- 
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`весііоп:(2) of: Section 1 of thé Bombay Cinemas (Regulation) (Gujarat 
~ Amendment) Act, 1978 (Gujarat 10.of 1976), the Government of Gujarat 
t hereby appoints the lat ‘April, 1976 as the date on which tho said Act 
г shall come into.force, 


Published in the Май, Govt. Gazette, Part IV-Aa, dated April 22, 1976, 
`~ - FOOD'AND CIVIL SUPPLIES DEPARTMENT 

No. FDL~1074/3~525-D-XXIII-—Sachivalaya ‘Annexe! Bombay 
‘400 032, d&ted: 13th April, 1¥76,—In exercise of the powers conferred 
“by sub "section (1), read with clauses (о), (i) and (ii) and (j) of sub-section 
(2), of section 3 of the Essential Commodities Act, 1955 (10 о 1955), 
* and of-all other powers enabling the Government of Maharashtra in 
' this- behalf; read' with Order of the-Government of India in the Ministry 

of Agriculture (Department of Food), No, G.S.R.-316(E), dated the 20th 
‘Jane, 1972, the Government of Maharashtra hereby makes tho following 
Order further to amend the Maharashtra: Foodgrains Dealers’ Licensing 
‘Order, 1963, namely :— P 

'-1. This Order may be called-the Maharashtra Foodgraims Dealers’ 
Eicemsing (Amendmegt)‘Order, 19/6. 

- 2 Inthe Maharashtra Foodgrains Dealers’ Licensing Order, 1963 
‘(hereinafter referred to as'the “principal Order") clause 7 shali be 
'renumbered as sub clause (1) of that clause and after sub-clause (1) so 
'renumbered, the following sub-clause shall be added, namely :— 

| 0) Where a licence is cancelled or suspended and the dealor:has 
‘a stock of any foodgrain, the licensing authority may in the interest of 
equitable disposa! of foodgrain,. give directions for disposal of such 
atocks ; and the:dealer'shall comply with such directions,”. 

3. In clause 8 of the principal" Order,— Е Md 
(1)"in sub.clacse (1), after the words “suspending a licence” the 
“words “‘or directing disposal of stock of any: foodgrain” shall be in- 
'serted ; | : ‘ 
(2)~in sub-clause (3); after the words “suspending a licence” the 
‘words “or the order directing disposal of tho’ stock of any foodgtain" 
shall be inserted 
' No. BCA~4674/148-XXI[I/—Sachivalaya Annexe, Bombay 400 032, 
dafed 13th April, 1976. —In exercise of the powers conferred by: clauses 
(d) and (ii) of sub-section (2) of section 3 of the Essential Commodities 
‘Act, 1955 X df 1955), and ‘of all other powers enabling the Govern- 
. Mont‘of-Maharaghtra in this! behalf, read with the Government of India, 
Ministry of Industry and Civil Supplies (Department of Civil Supplies 
апа Co-operation) Order М№о.:5.0. 681(B). dated the 30th November, 
1974; the Government of Maharashtra hereby ‘makes the following 
Order farther to amend the Maharashtra Cement (Licensing and Con. 
trol) Order, 1973, namely :— | Е. 
1: This Order may be called the -Maharasntra' Cemest (Licoasiag 
and Control) (A'meadmedt) Order, 1976. 
2.. -In the’ Maharashtra" Cement’ (Licensing and Controf) Order, 
1973, in Form'B; conditions: 3'shal] be ‘deleted. 


` FOOD-AND CIVIL SUPPLIES DEPARTMENT 
: No. ВСА -2376/206-Р/ХХІП. —Sachivalaya Annexe, Bombay 400 032, 
21st April, 1976.—1In'exercise of the powers conferred by clauses (о), 
(d), (i); (ii) and (j) of sub-section'(2) of séction"3 of the Essential Com. 


modities Act, 1955 (10 of 1955), and of all other powors-enabling the 


D Д y 
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Government of Maharashtra in this behalf, read with the Government 
of India, Mlnistry of Industries and Civil Supplies Orders Nos. S.O.- 
€81(B), dated the 30th November, 1974 and S.O. 682(E), dated the 
30th November, !974, the Government of Maharashtra, hereby makes 
the following Order further to amend the Maharashtra Kerosene 
Dealers" Licensing Order, 1965, namely :— . M. = 
1. This order may be called the Maharashtra Kerosene Dealers 
. Licensing (Amendment) Order, 1976. : . 

2. In the Maharashtra Kerosene Dealers’ Licensing Order, 1966, 
in clause 2, for sub-olauses (g) aod (h), the following sub-clauses shall 
be aubstituied namely :— 
| МБ) ''retail dealer”. means а dealer who is not a wholesale dealer 
and who sells kerosene only to consumers and not to dealers, at retail 

, rates fixed by Government- : : 

(h) “wholesale dealer" means a dealer who sells kerosene only to 
dealers at wholesale rates fixed by Government.”. MU 

No. FDL-1074/34525-D-XXIII.—Sachivalaya Annexe, Bombay 

-400 032, dated 1.th April, 1976. —In exercise of the powers conferred by 
sub-section (1), read with clauses (d), (i) and (ii) (j) of sub -section (2), 
of section 3 of the Essential Commodities Act, 1955 (10 of 1955), and 
.of all other powers enabling the Government of Maharashtra in this 
behalf read with Order of the Government of India in the Ministry of 
Agriculture (Department of Food), No. G.S.R. 316(E), dated the 20th 
June. 1972, the Government of Maharashtra hereby makes the following 
Order fnrther to amend the Maharashtra Foodgrains Dealers! Licensing 
Order, 1963, namely :—  . 

1. This Order may be called the Maharashtra Foodgrains Dealers’ 
Licensing (Amendment) Order, 1976. І 
.c 2. Inthe Maharashtra Foodgrains Dealers’ Licensing Order, 1963 
(hereinafter referred to as the “principai Order") clause 7 shall .be re- 
numbered as sub-clause (1) of that clause, and after sub-clause (1) so 
renumbered, the following sub clause shall be added, namely :— · 

- ,*(2) Where a licence is cancelled or suspended and the dealer has 
a stock of any foodgrain, licensing authority may in the interest of 
equitable disposal of foodgrains give directions for disposal of suc 
stocks ; and the dealer shall comply with such directions.”’. ` 
3. In clause 8 of the principal Ordor,— 
(1) in sub-clause (1), after the words “suspending a liconoo" the 


words *'or directing disposal of stock of any foodgrains’’ shall be іп-. 


serted ; 

_ (2) in sub-clause (3), after the words “suspending a Hcence” the 
words “‘or the order dirccting disposal of the stock of any foodgrain’’ 
shail be inserted. . . s : . 


Published in the Mah. Govt. Gazette, Part IV-Ba, datad April 22, 19 76. 
REVENUE AND FORESTS DEPARTMENT 
No. ICH. 1175/68757-L-8.—Sachivalaya, Bombay 400 032, dated 
29th March, 1976.—In exercise of the powers conferred by sub-section 
(1) of section 46 read with section 21-A of the Maharashtra Agricul- 
tural Lands (Ceiling on Holdings) Act, 1961 (Mah. XXVII of 1961), 
and of all other powers enabling it in that behalf, the Government of 
Maharashtra hereby makes the following rules, the same having been 
proviously published as required by sub-section (1) of the said section 
46, namely :— Е ` l : . 


~ 
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RULES 
L. Short title.—These rules may be called the Maharashtra Agri- 
cultural Lands (Ceiling on Hold'ngs) (Compensation for Use and Occupa- 
tion of Surplus Landa) Rules, 1976. | 
2. Definition.—In these rules, unless the context requires other- 


(a) “Act” means the Maharashtra Agricultural Lands (Ceiling on 
Holdings? Act, 1:61 ; ; 

(b) “section” means a section of the Асі; 

(c) “surplus land" means surplus land referred {о in section 21 of 
the Act ; 

(d) words and expression used, but not defined in thes“ rules, shall 
have the meanings respectivelv assigned to them in the Act. 

3. Damages for use ard occupation of surplus land under section 
21-A,— 

(1) The amount of compensation to be paid by a person, or as tho 
case may be, a family unit or a holder tothe State Government for the 
use and occupation of the surplus land under section 21-A shall be fixed 
by the Collector in the following manner, namely :— ` 

(a) The Collector shall give а notice in the Form appended to 
these rules to the person or head of the family unit referred toin sub- 
section (1) of section 21-A from whose holding the land is declared 
surplus under section 21, calling upon him to file a statement within . 
fiftecn days from the date of receipt of the notice, indicating therein 
the gross income derived and the expenditure incurred by him on culti- 
vation of the said Jand during the period from the year following the . 
усаг in which the excess area so held is declased surpius till the date on 
which possession of surplus land is taken under section 21 (hereinafter 
refeired to as the ‘said period’), 

(b) The notice in the Form appended to these rules shall also be 
given by the Collector to the holder referred to іп sub section (2) of 
section 21-A calling upon him to file a statement within fifteen days 
from the date of receipt of the notice indicating therein the gross 
income derived and the expenditure incurred by him on cultivation of 
the land declared surplus from bis bolding under stction 21 as un- 
amended by the Amending Act, 1972, during the period from tho date of 
declaration or the commencement date, whicbever is later, till the date 
on which possession of the said surplus land is actually taken under 
that section (hereinafter referred to as the ssid period "). . 

(2) After receipt of the statement under sub-rule (1) or if such 
statement is not flled by the person referred to within the period 
specified in the said sub-rule, then, the Coilector suo-mctu, shall after 
giving the aforesaid persons a reasonable opportunity of being heard 
and after holding such enquiry as he deems fit, determine, regard 
being had to tbe statement, if any, filed by such person— 

(a) the tote] groas income derived by the person during the said 
period taking into account the following factors, namely :— 

(i) the crops, raised on the land during the said period ; 

(ih the average market prico of the said crops during the said 
period ; ў RU "MS ` 
(b) the total expenditure which the sald person hadto incur on 
cultivation of the said land dyring the said period, taking into cosider- 
ation the following factors, namely : — 

(i) the average cost of cultivation of the said crops during the: said 


period ; 


91 NOT.FICATIONS—MAHARASHTRA G2 /ERNMENT [1975 | 





(ii) the expenditure that may have to ba incurred i in асов the 
seid crop; and | 

tij- the land revenue, the irrigation cess or other impost which \ 
was required to pe paid by the person during tne said period: 1 

(3) The diferenco шш ам ~grdas income -ánid the total 
expenditure shail ju Ee fixed as the amount o compensation to be ` 
paid by'tre person or the famiy unit. or as the üigy pe, th the holder, 
for the use‘and occupation of the surplus lana. 

‘ ‘FORM. M 


[ See rule 3(4) and (b)] 
Notice to be issued to the person or head of the family anit or holder | 
for tling'a statement | of {ocomé and expenüiture. 


- NOTICE 

Whereas the land specified 'in the Schedule appended hereto from 
the holding of Shri/5h. mati... A ..and his/her UY: ubit ` 
has been declared t9 Бе surplus land under the... 
Statement No. ..... ...... ..:..Ча[ей.................. issued iby t the о Chairman 
Nótification-No. E ..dated.. 
Surplus Land Determination “Tribunal. sr reus Wed Tel УИК REN 
tit MEE SaN 4l cu x 





issued by the Collector of... 
under ‘section 21 of the Maharashtra. Agricultural Lands (Ceiling on 
Holdings) Act, 1951; 
‚ And Whereas the гонт ssion of the said land has been taken over 

by the Collector ОЁ... оне гаа... /AUthorised О{йасег.................... 
OD ушлы ЕЕ ЧЕШМЕ еШ E E р 

And Whereas, in accordance "it the provisions of section 21-A of 
the aforesaid Act the said-person/holder is required to pay to the State 
Government the amount of com penk: stion for uie and occupation of . 
land as may be flaed by me ; 

'"Now:thzrefoi e 1 call upon you/the holder to fil» оп or beforq .. 


. the day of ... . : 197, a stitament 
regarding the ‘gross expenditüre “incurred by you in respect of hand 
during the ‘period fron... .. .. о. "m vee if no 


statement із filed oa or before the оге date ‘it ‘will be "presumed 
that you do not intend to file the such à statem-nt and the amoant will 
be.determined in accordance with the provisions of гше 3 of the 
Maharashtra Agricultural Lands (Ceiling on ‘Holdings) (Co.npensation 


for Use aad Occupation of Surplus Land) Rules, 197». 
SCHEDULE 


Detail; of land declated surplus. 
Seria] District Taluka Village Survey Area Assess- Name of 


No x "^. No. and ‘ment thetholder 
Hissa No ur | 
1 2 3 4. n 6 7 '8 





H.A. Rs Pa 


Seal of the Collector. 
Pee: . Collector. of 


© вариа, ааа ^ i 
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FINANCE DEPARTMENT 


No. STR. 1075/128/76-RES-7.—Sacbivalaya, Bombay 400 032. 
dated the [st April, 197v. ‘In exercise of the powers conferred by 
clause (v), (xiv) and (xxv) of sub gectior (2) of section 74 of the Bom- 
bay Sales Tax Act, 1959 (Bom. L1 of 1999), and of 
all other powers enabling іі’ in that behalf, ‘the Govern- 
ment of Maharashtra hereby makes the "following rules 
further (о amend the Bombay Sales Tax Rules, 1959, the samo 
having been previously published as required by sub-section (4) of the 
said acction 74, namely: — : 

1. These rules may be called the Bombay Sales Tax (Second Amend- 
ment) Rules. 1976. ' ` 

2. In rule ^ о! the Pombay Sales Tax Rules-195) (hereinafter 
referred to as ‘the said rules") in &ub-rule (1), for clause (a), the follow- 
ing clauses shall be substituted, namely: — 

‘(a is or has bezn a Judge of the High Court, or 

(a 1) is or has been a District Judge, or" 

3. In rule 41-B of the Bombay' Sales Tax Rules, 1959.— 

(a) in tbe heading, for the words “ground nuts and till”, the follow- 
ing shall be substituted, namely:— ` ' i 

“ground-nuts, till; mohuti, linseed апа khurasani’’ 

(b) for the words “ground -nuts and till”, wherever they occur, the . 
following shall be substituted, namely:— 

*ground-nuts, til, mohuti linseed and khurasani" ; . 

(с) for the words “ground nut cil,” the following shall be substi- 
tuted, namely:— ` ` ' | аз 

“giound-nut oil, til oil, mohuti oil, lincesd oil or khurasani oil,” 

4. In rule 43AB of the said rules, in sub-rule (1), in clause (d).— 

(a) after the words **on payment of general sales tax", where they 
occur for the first time, the words. letters, figures and brackets ‘‘or on 
furnishing a declatation in Form T appended to Gov:rnment Notifl- 
cation, Finance Department, No ЅГА. 1059-(iii}-G-1 dated the 28th 
December 1956. as the caso may bs," shal be substituted’; 

(b) for the words and figures “in ‘Form 31 in respect of purchases 
made on payment of general sales tax’’, the words, figures and letter 
“in Form 31 or 31-A. as th» case may be, in respect of purchases made 
on papment of general sales tax or on furnisbing a declaration if Form 
T aforesaid, 5s the case may Бе,” stiall be substituted. 

5. In rule 47 of the said rule,— 

(а) in the heading forthe word “Refund” the word “Reimburse- 
meni”; ' 

(b) for the words * has been paid or is payable a refund of”, the 
words ‘hae been paid by him. ‘reimbursement of" ; | 

(c) m the first provisio, for the words “refund under this rule", 
the words “reimbursement uoder tbis rule" shali be substituted. 

6 In Form 31-A appended to the said rules.— 

(а) in the heading, forthe word, figures and letter ‘and 43-A”, 
the figures, letters and words “ 43-A апа 43-B"' shall be substituted; 


(b in clause (2), after the words and figures “Sales Tax Киса, 
1959," the words, letters, figures and baackets “ога declaration in 
Form. T. appended to: Government Notification, Finance Department, 
No. STA. 1059.(ii-G:1, dated the 28th December 1939, issued ` under ! 
section 41 of the Bombay Sales Tax, Act, 1959," shall be inserted. - m 


—A 
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Put lished in the Mah. Govt. Gazette Part 1У— Аа, dated 
April 15, 1976. 
HOME DEPARTMENT 

No. MVR 0175/[21-XXX[1I-TR.— Sachivalaya, Bombay 40° 03? 
BR, dated the 2nd April, 1976. In exercise of the powers conferred by 
clause (е) of sub-section (2) of section 21 of the Motor Vehicles Act, 
1939 (1V of 1939) and of all other powers enabling it im. that behalf, 
the Government of Maharashtra hereby makes the following rules 
further to amend the Bombay Motor Vehicie Rules, 1959, the same hav- 
ing been previously published ag required by sub-sectlon (1) of section 
133 of the said Act, namely:— 

1. These rules may be called the Bombay Motor Vehlcles (Secocd 
Amendment) Rules, ‘975. 

2. In rule 10 of the Bombay Motor Vebicles Rules, 1969, (herein- 
after referred to as ** the principal rule"), in the title, for the figures 
and word * 7 and 12 ” the figures and word ** 7, 11 and 12” shall be 
substituted. 

3. After rule 10 of the principal rules, the following shall be inser- 
ted namely :— 

* 10. Fees for medical examination.—Where an appl cant fora 
driving licence or renewal thereof gets himself medically exam ined by 
any Government Medical Offlcer specially appointed for that purpose fcr 
obtaining a certificate in Form *C' to the Act, a fee of rupees two shall 

be charged to the applicant for such examination-" 





Published in the Mah. Govt. Gazette, Part IV—Aa, dated 
April 8, 1976. 
FOOD AND CIVIL SUPPLIES DEPARTMENT , 

No. ЕСА-9275/0-ХХІП. —Sacbivalaya Asnete, Bombay 400 03 
dated 30th March, 1976. In exercise of the powers conferred by sub- 
section (1), read with clauses (c), (i), (i) and (ij) of sub section (2), of 
section 3 of the Essential Commodities Act, 1955 (10 of 1955), and of 
all other powers enabling the Government of Maharashtra in this behalf 
read with the Order of the Government of India, Ministry of Agr'culture 
(Department of Food) No. GSR, 316 (E), dated the 20th June 1972 and 
with the prior concurrence of the Central Government, the Govern- 
ment of Maharashtra hereby makes the following от ег further to smeud 
the Maharashtra Hydrogenated Vegetable Cils Dealers Licensing Order, 
1976, namely:— 

i. This order may b^ са Пей the Mahsras! tra Hydrogen'aed Vege- 
table Oils Dealers Licensing (Amendment) Order, 1976. . 

2 ìn the Maharashtra Hydrogenated Vegetable Oils Dealers 
Licei sing Order, 1970, in clause 12, in sub-clause(!), after the words 
“ appeal to the State Government or” the words, letter, brackets and 
figure “jn the Bombay Rationing Area specified in Schedule ‘A’ to 
the Maharashtra Foodgrains Rationing (Second) Order, 1966 to” Һай 
b сіпяегіє д. 

Published in the Gujarat Gost Gazette Part IV— A, No. 14, 
dated April 1, 1976. 
No. GTH 7€/20(A) RSA-4175-105: 2-B. – Sachivalsya, Gandbir agar, 
19tb March, 1976. In exercise of the pcwers conferred by sub-claure 
(2) claus 13 of the Gujaist Essential 7 rilcles Deelers (Reguiation) Order, 


1575, and in continuaticn of Government Order, Food anu Civil Supplies 


, SUPPLE. ] NOTIFICATIONS— GUJARAT GOVERNMENT 97 
Peet qc RE с р ee a кы ын ш ышы шы шш ыы шш 


Department Мо. GTH-75/72/RSA-4175-10552-Gv)-B, dated 15th 
December, 1975, the Government of Gujarat hereby exempt a porion 
who whether for commission, remuueration or otherwise and whether 
or not in conjunction with any other business of purchase, salo, storage 
for sale or manufacture of undermentioned article and whose ‘шрот гг 
either of al! salea or purchases made during an year by reference to 
which the accounts are maintained by him, does not exceed the relevant 
limita specified in sub section 3 of the Gujarat Sales Tax Act, 1969 from 
the operation of all the provisions of the said Order for a further period 
commencing on and from Ist Арі], 976 until further Order 

Explanation.—In this Order the words “turnover”, “sales” and 
“purchases” shall have tho same meanings аз are assigned to them under 
the Gujarat Sales Tax Act, 1969, 

Article . 

1. Soap 4. Baby Food 

2. Dry celis 5. Gur 

3. Shaving Blades 6. Boft coal and charcoal. 


Published (о the Gujarat Govt. Gazette. Part IV-B, No. 14, dated 
April 1, 1978. 


REVENUE DEPARTMENT 

No. GHMJ76/1 |[M/TNC/[1076/134879-J. —Sachlvalaya Gandhi- 

nagar, 3rd March, 1976.— Whereas certain draft rules further to amend 

-the Bombay Tenancy and Agricultura] Lands Rules, 1956 were publi- 
shed as required by subsection (3) of section 82 of the Bombay Tenancy 
and Agricultural Lands Act, 1948 (Bom-LXVII of 1948) et pagos 571 
to 573 of the Government of Gujarat Gazette, Extra Ordinary Part 
IV-B, dated the 23rd December, 1975 under Government Notification, 
Revenue Department No. GHM -274/TNC]134879-J, dated the 23rd 
December, 1975 inviting objections and suggestions from 1 penon 
Mkely to be affected thereby before the 25th January, 1976 And 
whereas no objections and suggestions were recelved from the public on 
the said draft ; 

Now, therefore, in exercise of the powers conferred by section 82 
read with sub-section (1) of section 88D of the Bombay Tenancy and 
Agricultural] Lands Act, 1948 (Bom. LXVIi of 1948) and all other 
powers enabling in that behalf, the Government of Gujarat hereby 
makes tho following rules, further to amend the Bombay Tenancy and 
Agricultural Lands Rules, 1956 namely :— 

1. Those rules may be called the Bombay Tenancy and Agricultural 
Lands (Сојага first Amendment) Rules, 1976. 

2. Inthe Bombay Tenancy and Agricultural Lands Rules, 1956 
(hereinafter referred to as "tho aaki rules") for rule 54, the following 
shall be substituted, namely :— 

“54 Manner of publication of order under section 88-D : 

_ An order under sub-section (1) of section 88D shall be published in 
the Oficis! Gazette in Form XXVI and а сору thereof alongwith “the 
grounds recorded by Government, shall be served separately on all 
persons interested including the landlord and the tenant of the land to 
which the order relates by the Mamlatdar in whose jurisdiction the 
land is situato”. | 

З, ` In the said rules, after Form XXV tho following Form XXVI 
shall be added, namely : — 
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“FORM, XXVI” 
(See rulo 54) 
(Omitted) 





Püblished in the Mah. Govt. Gazette, Part IV-Aa, dated Maroh 25, 1976. 
REVENUE AND FORESTS DEP ARTMENT Е 
Ny. -8TP. 1073/239680-M1.—Sachivalaya, Bombay 400 032, dated 
10th March, 1976. —In exercise of the powers .conferred by section 75 
. read with section 10 of the Indian Stamp Act, 1899 (II of 1899), in its 
` application to the State of Maharashtra and section 70 read with 180- 
_ tion 10 of the Bombay Stamp Act, 1958 (Bom. LX of 1958), the Govern- 
ment of Maharashtra hereby makes tho following са further- to 
' amend the Bombay Stamp Rules, 1930, as follows, namely :— 
i 1. These rulea may bo called tho Bombay Stamp (Amendment) 
Rules, 1976. : 
2. Inthe Bombay Stamp Rules; 1939, rule 8 shall be deleted. 


AGRICULTURE AND CO-OPERATIVE DEPARTMENT 


. No. HRT-7269/16008 /4-A—Sachivalaya Annexe, Bombay 400 032. 
9th March, 1976—1n evercise of the powers conferred by clauses (a), 
(b), (e), (d) and (e), of sub section (2) of section 21 of the Maharashtra 
Fruit Nurseries (Regulation) Act, 1969 (Mah. XLV of 1969), and of 
all other powers enabling it in this behalf, the Government of Maha- 
rashtra hereby makes the following rules, the same having been previ- 
ously püblished as required by sub-seetion (1) of the said section 21, 
namely : — ` 

). Short title.—These rules may be called the Maharashtra Frait 
" Nurseries (Regulation) Rules, 1976. 
1 2. Definitions.—In these rules, unless the context otherwise re- 


uires, — 207 
Я (a) “Act” means the Maharashtra Fruit Nurseries (Regulation) 
Act, 1969. . | | 

:* t (b) “Form” means a form appended to these rules; 

(с) “section” means a section of the Act. І 

3. Forms of application and of the licence and fee therefor.—(1) 
Any owner of a fruit nursery desiring to obtain &licence under section 
4 shal] make antapplication in Form 'Á' in respect of cach nursery to 
the Competent Authority, accompanied by а license foe of Ra. 10 in 
respect of each such nursery. ' ы 

(2) A licence granted under section 5 shall be ir Form ‘B’; 

4; Validity of licence, віс. 1) Subject to the provisions of seo- 
tion 8, every licence shall remain in forco for a period of five years, and 
may be renewed by making an applic: tion to the Competent Authority 
for renerwal in Form ‘C’ together with a renewal fee of Ra. 10. 

(2) On receipt of an application under sub-rule (1), the Competent 
Authority shall inspect the nursery or cause tho nusery to be inspected 
and on such inspection, or after considering the report of inspection, if 
any, renew the licence for a period of five years. 

5. Rates charged to be exhibited.—The owner of a fruit nursery 
shall exhibit et prominent or conspicuous place in his nursery the retes 
charged by him. for each of the nursery plants sold him. 

6. Reglsters.-Bvery owner of a fruit nursery holding a licence 
under thé Act shall during ita currency maintain—, . 


t'SUPPLE.] —— NOTIFICATIONS MAHARASHTRA GOVERNMENT | 99 





(а) a register showing, the nams of the fruit plant and its variety 
- and a layout plan showiàg the position of every root stock and scion 
` tree employed іп raisidg the fruit plant in Form ‘D’; А 

(b) where tho licensee obtains the seods from iny plant In any other 
nursery in the State for propagation of the plantsin his nursery, a 
register in Form ‘EB’; : кү 

(c) a register showing tho details of all sales of fruit plants made by 
him in Form ‘PF’; Vedi e 7 us 
- 4, ^, Manner of determination of age of fruit plants. — The ago .of 
fruit plants for purposes of clause (f) of section 6 shall be determined 
as follows :— ©, - 

(а) in case of seedings’ from the date of sowlhg tho seed; | 

(b) in the case of a rooted catting, from the date of planting the 
cutting in the nursery bed ; Є f 

(e) in the case of a bunded or grafted plant (the agea of root-stock 
and of scion being indicated separately), the age of the root-stock will 
be determined às in case of a seedling and in case of acion, from the 
date of performing the operation ; Wn sd ig : 

oO 13 the cass of layered plant, from the date of performing the 
Operation. _ . TE Р С, . 

8. Technica! Instructions by Competent Authority.~The technical 
Instructions. about the manner of propagation of fruit plants for ensur- 
‘ing of their quality will be issued by Competent Authority in writing 
and will be communicáted to the licence holders by registered post. 
Theseo will be operative six months after the date of issue of instructions 
or the date specified in the communication, whichever is later. | . . 

9. Form of label.—The label to be affixed to the nursery plant will 
be in Form‘ G’. d 

10. Fee for duplicate licence.—Tho fee for tho issue of a duplicate 
сору of a licence shall be five rupees, А Е | 

11. Appeal.—(l) An appeal against the order of a Competent 
Authorlty under section 11 shall be made to the Appellate Authority 
constituted under sub-rule (2) in Form * Н ’ within 90 days of the order 
of the Competent Authority. 

(2) The Appellate Authority shall consist of three members of 
whom the Director of Agriculture shall be the Chairman. i 

(3) The members other than the Chairman shall be nominated by 
the State Government and hold office for a period of three years from 
the date of the commencement of these rules. А 7 

12. Time for entry and inspection of fruit nursery.—Tho Competent 
Authority or the persons authorised by him may exercise the powers of 
any and inspection under section 13 between 7 a.m. and 8 p.m. on 
any day. з І л i 
.{ 13. Penalty.—Any person who contravenes the provisions of rule 
4 or 6 of these rules shall be punishable under section 14 of the Act. 


FORMS'A'to'H' 
(Omitted). 





Published in the Maharashtra Govt. Gazette, Part IV-Ba., dated 
March 25, 1976... 
INDUSTRIES, ENERGY AND LABOUR DEPARTMENT | 
Мо. КУВ. 1074, 21566-IND-10.—Sachivalaya, Bombay 400 032, 
18th March 1976,—In exercise of the powers conferred by sub-sectlon 
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(2) of section 1 of the Bombay Khadi and Village Imdustríss (Amend— 
ment) Act, 1975 (Mah. XXXVII of 1975), the Government ef Maha- 
rashtra hereby appoints the 1st day of April 1976 to be the date on 
which the said Act shall come into force. 

Published in the Maharashtra Govt. Gazette, Part IV-Ba., dated 

April 22, 1976. . 
RURAL DEVELOPMENT DEPARTMENT 

No. VPA-1075/1884/XXIII —In exercise of the powers conferited 
by sub section (2) of Bombay Village Panchayats Act, 1958 (Bom. HI of 
1959), the Government of Maharashtra hereby amends Schedule-I 
appended to the said Act, as follows, namely : — 

In Schedule I to the said Aet, after entry 43, the following entry 
shall be added, namely :— . 

* 43-A. Construction of huts and houses for landless labour and 
for persons belonging to Scheduled Castes, Scheduled Tribes, Denotified 
Tribes, Nomadic Tribes and other backward classes ", 

Published in the Mah. Govt. Gazette, Part IV, (Aa), dated 
May 20, 1976. - 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ЕСА. 4676/235-X XIII.—Sachivalaya Annexe, Bombay 400 032, 
dated 4th May 1976.— In exercise of the powers conferred by clauses 
(d), (e), (f), (b), (i), (ii) and (j) of sub-section (2) of section 3 of the 
Essential Commodities Act, 1955 (X of 1955), and of all other powers 

‘enabling the Government of Maharashtra in this behalf, read with the 
orders of Government of In jia, Ministry of Industries and Civil Supplies 
(Department of Civil Supplies and Co-operation) No. SO 681 (В), 
dated the 30th November, 1974, the Government of Maharashtra 
hereby makes tho following order further to amend the Maharashtra 
Cement (Licensing and Control) Order, 1973, namely :— о 

J. This order may be called the Maharashjra Cemeat (Licensing 
and Control) (Second Amendm:nt) Order, 1976. 

2. Inthe Maharashtra Cement (Licensing and Control) Order, 
1973, in clause 5, after sub-clause (1), the following sub-clause shall be 
inserted, namely :— 

“ (1A) (a) Where a holder of a license has not made an application 
for the renewal of his licence within the period referred to in- sub~ 
clause (1) but makes such application before the 31st January of tho 
year following then, the application shall be accepted by tho L consing 
Authority ; ` 

(b) Where it is found that a holder of a licence ія. carrying оп his 
business without making an application for renewal his licenee, within 
the period referred to in sub clause (1) but makes such application 
before the 31st January of the year following then, subject to clause 12, 
twenty-five per cent of the security deposit made by him may, withoat 

rejudice to any action for prosection under the provisions of the 
Essential Commodities Act, 1955, be forfeited to Government ; 

(c) No application for renewal of a licence shall bo entertained by 
the Licensing Authority after the ?Ist January of the year following, 
unless the said authority is satisflod that the application for renewal 
ceuld not be mado in time for valid and sufficient reasons: ` 

Provided that, after thirty days from the. expiry of such period if 
tho stockist still continues to deal in cement the whole -amount of the 
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security deposit, may likewise be forfelted to Government.". 
Published in the Gujarat Govt. Gazette, Part IV-A, No. 20, dated 
May 3, 1976. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/76/33/(A)-RSA-27 6/2»09/B.—Sach:valaya, Gandhinagar, 
lat May, 1976.— Whereas the Government of Gujarat is of the opin.on 
that it is necessary and expedient so to do jor maintaifiing supplies of 
foodgrains and for securing their equitable distribution and availability 
at fair price ; 

Now, therefore, in exercise of the po vors conferred by aub-rule (2) 
of rule 184 of the Defence and Internal Security of India Rules, 1971, 
the Government of Gujarat hereby makes the following Order, name- 
ly:—-* 
А 1. Short title and соттепсетені. — (1) This Order тау be ‘called 
the' Gujarat Foodgrains (Declaratiom of Stock) (Second Amendment) 


Order, 1976. ‚ 
~ (2) It shall come into force with effect on and from the lat May, 
6. 


2. In clause 3 of ‘the Gujarat Foodgrains (Declaration of Stock) 
Order, 1976 for ths words “апу one kind of foodgrains in quantity of 
not leas than ten quintals oro! mor» than, cne ‘kind of foodgrains in 
quantity of not less than twenty five quintals” the words “апу kind of 
foodgraios in quantity not Jess than twenty-five quintals” shall bo sub- 


stituted. 


` Published in the Gujarat Gort. Gaz’tte, Part IV-A, No. 21, dated 
: Mav 20, 1976. zs 
: | HOMEDE AR. MENT 

No. С/О [76/156А)/МУА 217) 6 4 [Е Sachivalaya, Gandhinagar, 
6th' May, 1976. — Whereas the draft ru'es further to amend the Bombay 
Motor Vehicles k ules, 1959, wore published as required by sub-section 
(1) of section 133 of the Motor Vehicles Act, 1939 (IV of 1929), at 
pages 109-110 of the Gujarat Government Gazette, Extraordinary, 
Part IV-A, dated 9th March, 1976 under the Government Notification, 
Home Department No. G/G/76/\0/MVA-21-7* 6599-Е, dated 9th 
March, 1976 invitiag objections and suggestions from all persons likely 
to be-affected thereby ; 

And whereas no objections and suggestions were receivcd from the 
public on the said draft Notification by the Government ; 

Now, therefore, in exercise of the powers conferred by clause (y) of 
sub-section (2) of section 65 of th: Motor Vehicles Act, 1939 (IV of 
1939); the Government of Gojarat hereby makes the following rules 
further to amend the Bombay Motor Vehicles Rules. 1959, namely :— 

` 1. These rules may bz called the Bombay Motor Vehicles (Gujarat 
Sixth Amendment) Kales, 1976. 

2. Inthe Bombay Motor Vetiicles Rules, 1959, іп rule 118, in sub- 
rule (6), for the proviso the following shall be substituted, namely :— 

* Provided that no ror: than two persons on a single aaled trailer 
and four persons on a trailer having more than’ one axle may be carried 
in addition to the áttendant + or attendants, if’ any, as required under 
rule 281 subject to the conditions that :— 

ri) the trailer has been fitted withrfixed grab rails not less than 610 
millimetres іп height on the side plank of the load body on all siics 
except the rear side for the support of the persons so carried, and 
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(il) when the trailer is being used in a public plaos, no part of the 


body of any ps:son so carried in such trailer 1з more than 2.262 metres 
above the ground level ” 


Published in the Wah. Govt, Gazette, Part IV-Ba, dated May, 27, 1976. 
INDUSTRIES, ENERGY AND LABOUR DEPARTMENT 

No. ЕВГ. 1163/226:- RG-3.—Sachivalaya, Bombay 400 032, dated 
15th May, 1976 —1п exercise of tho powers conferred by clause (a) of 
sub sestion (2) of seetion 13 of the Maharashtra Taxon Sale of Elec 
tricity Act, 1965 (Mah. XXI of 1963), and of all other powers enabling it 
in that behalf, the Government of Maharashtra hereby makes the 
following tules further to amend the Maharashtra Taxon Sale of 
Electricity Rules, 1961, the samo having been previously publishad, as 
required by sub section (3) of the said aection 13, namely :— 

1. These rules may be called the Maharashtra Tax on Sale of 
Electricity (Amendment) Rules, 1976 

2. In гше 4 of the Maharashtra Tax on Sale of Bleetricity Rules, 
1964, in sub-rule (6), in the proviso, for thc words “may be determi. 
ned" the words “shall be determined only’, shall be substituted. 





Pablished in the Gujarat Govt. Gazett. , Part IV-A, No. 22, dated 
May 27, 176. 
НОМЕ DEPAR! MENT 

No. G/G/76/165/(A)M ¥R-1476 3652-Е. —Sachivalaya, Gandhi- 
nagar, (5th May, 1¥76.—Whereas the draft rules further to amend the 
Bombay Motor Vehicles Rules, 1959, were published as required by 
sub-section (1) of section 133 of the Motor Vehicles Act, 1939 (IV of 
193 ), at pages 219-229 ef the Gujarat Government Gazette Extra- 
ordinary, Part IV-A, dated 3rd May, 1976 under the Government 
Notification Home Department No. G/G/76/15: /MVR-1476-3652-B, , 
dated the 3rd May, 1976, inviting objections and suggestions from all 
persons likely to be affected thereby : 

And whereas no objections and suggestions have been received from 
the pubic on the said draft notification by Government ; 

Now, therefore, in exercise of tho powers conferred by Section 74 
of the Motor Vehicles Act, 1939 (IV of 1939', and all other powers 
enabling it in this bebelf the Government of Gujarat hereby makes the 
following rules further to amend the Bombay Motor Vehicles Rules, 
1959, namely ;— 


1. These rules may be called the Bombay Motor Vehicles (Gujarat 
Seventh Amer dment) Rules, 1976. 


2. Inthe Bombay Motor Vehicles Rules, 1959, in rule 282 the 
following proviso shall be added, namely :— 

“Provided that if the State Government 1s satisfied that a particular 
vebicle and its attached trailer or trallers having the sum total of the 
length in excess of the length specified in this rule is found suitable for 
carrying out any work of putlic purpose, the State Government may 
Ey notification in the Official Gazette permit such vehicle and its trailer 
or trailers either generally or in such area or areas ог on such route or 


routes and subject to such condition, if any as may be specified in the 
notification", ` 
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Published in the Gujarat Govt. Gazette, Part IV-A, No. 24, 
dated June 10, 1976, 
HOME DEPARTMENT 
No. G/G/76/182/(4) MVR-10/:-8898—R. —Sechivalaya, Gandhi- 
nagar, 28th May, 1976.— Whereas the draft rules further to amsnd the 
Bombay Motor Vehicle Rules, 1959, ware published as roqdired by 
sub-section (1) of Sectioa 133 of the Motor Vehicle Act, 1339, (IV of 
1959, at pages 231-232 of the Gojarat Government Gazette, Extra- 
ordinary, Part IV-4 dated 10th May, 1976 uader the Govarameat 
Notification, Home O»spartment No. G/G/G/76/155/MVK 107 :-8893—R. 
dated 6th May, 1976 inviting objections and suggestions from all per- 
sons llikely to be affected thereby. 
And whereas no objections and suggestions have been received 
from the public on the said draft Notification by Government 
Now, therefore, in exercise of the powers conferred by clause (o) 
of sub-section (2) of section 7) of the Motor Vehicles Act, 1939 (LV of 
1939) and of all other powers enabling it in that behalf the Government 
of Gujarat hereby makes ths following rules further to amend the Bombay 
Motor vehicles Rulea, 1959, namely :— 


1. These rules may be called the Bombay Motor Vehicles (Gujarat 
Elghth Amendment) Rules, 1976. 


2. Inthe Bompay Motor Vehicles Rules, 1959, in rule 164 in 
sub -1ule (1). 

(i) in clause (1) and (iii) for the fizures and word “Э.5 metres" the 
figures and word “10 metres" shall be substituted. 

(ii) for the first proviso the following shall be substituted namely:— 

* Provided that in such located 1reas or on gach routes as the State 
Government may spocify in this behalf an overall length of я stage 
carriage may exceed 10 metres but shall not exceed 10.5 metres'', 

Published in the Gujarat Govt. Gazett , Part IV-A, No. 44, dated 
June 10, 1976. 

No. GTH/6§/38/(A)RSA-117 '-670.B —Sachivalaya, Gandhinagar, 
31at Мау, 1976.—Wheroas the Government of Gujarat is of the opinion 
that it is necessary and expedient so to do for maintaining supplies of 
Hydrogenated Vegetable Oils and for securing its equitable distribu- 

. tion and availability at fair price. 

Now, therefore, in exercise of the powers conferred by section 3 of 
the Essential Commodities Act. 1955 (10 of 1955 road with the Order 
of the Government of India, Ministry of Agriculture (Department of 
Food). New Delhi, No. GSR316(E), dated the 20th June, 1972 and with 
the prior concurrence of the Government of India, the Government of 
Gujarat bereby makes the following Order, namely : — 

1. (1) This Order may be called the Gajarat Hydrogenated Vege- 
table Oils Dealers Licensing (Amendment) Order, (976, 

(2) It shall come into force on the Ist June, 1976. : 

2. Inthe Gujarat Hydrogenated Vegetable Oils Dealers Licensing 
Order, 1968 (hereinafter referred to as *'the said Order") for clause 17, 
the following shall be substituted namely :— 

“17. Exemptiom.—(1) Nothing contained іп this Order shall apply 
to the Food Corporation of India, established under the Food Corpora- 
tions Act, 1964 (37 of 1964). 

(2) The State Government may, if it is necemary, in the public 
Interest, во to do, by general or special order, exempt any person, class 
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of persons or body of persons whether incorporated ox not, from the 
operation of.all, or- any.of:the provisions of this Order, for such - period 
and subject to such conditions (it any), as шау Бе specified and may at 
any time suspend or restind such exemption.” 


3. In the said Order, after clause 17, the following clause shall be 
inserted, namely :— E 

“18. Power of the State Government to suspead allor апу ef the 
provisions: — . 


Notwithstanding anything contained in the foregoing provisions of 
tbig Order, the State Government may, from time to time, by Order 
ip the Official Gazette, suspended for such period as, may bo specified 
in auch Order application of all or eny of the provisions of this Order, 
ір the whole State or any part thereof." 


, ү rs -T E. "I 5 A 
BY THE HIGH COURT OF JUDICATURE, AT BOMBAY 

- No P. 0601/55.—In exercise of the powers conferred under section 
122 of the Code of Civil Procedure, 1908 (Act V of 19€8), and with the 
previous approval of the. Government of Maharashtra, the Honourable : 
the Chief Justice and Judges are pleased to direct that tbe following 
amendineuts be made in.Order XXI of the Code of Civil Precedure, 1908 
They ore published for general information under section 127 of the 
Civil Procedure Code :— ` ` 

In Order ХХІ of the Civil Procedure Cod», 1908, for the existing. 

roles <6-A to 46-H, substitute the following rules :— ў 


__, 46-A(1) Upon the application of the decree-holder, the Court may, 
in the case of – . s è 


.(1) any debt (other than а debt secured by a mortgage or a chargo 
or а negotiable instrument: of which the Civil Courts are not precluded: 
from adjonicating upon by law for the time being in force and which 
has been attached under rule 46 of this Order : or 


any movable property not in possession of the Judgment debtor 
which has been attached under rule 46 of this Order ;or К 
. (3) any negotiable instrument which has been attached under rule 
54 of this Order ; or | 
` (4y any movable property of the. nature referred to in (1) to (3) 
above in the custody of any public Officer other “than Officer of any 
Court, which has been attached under rule 52 of the Order, issue notice 
to any person liable to‘ pay to the judgment-dettor such debt or the 
amount due udder such negotiable instrument or lablo to deliver such = 
movable property or to account for it tothe judgmert-cebtor (here- 
after referred to as “the Garnishee’’) calling. upon him within the period 
specified in the notice either to pay into, Court the said dett ог amornt 
payable under the said negotitable insrtrument or deliver.into Court the 
gaid movable property, as the case may be, or s0 much therefore as may 
be sufficient to satisfy the decree or ога гт avd the cost of execution or 
to appear before the Court and show cause why ће should not be ordered 
tb doto. .— j А ; { ; 

. Fhe notice sbal) be served on the ` garnishee: and, if the Court. - 

sù directs onthe judgment debtor also. The notice shall be served 
eight clear days before the returnable date thereof : 


- И 2 - 


ЗОРР. ] ~ NOTIFICATIONS—GUJARAT GOVERNMENT | 105 





Provided that, subject to the proviso to Rule 48.C,if by any 
Jaw for the time being ia force, the jurisdiction to adjudicate upon 
the debt or claim relating to the negotiable instrument or movablo 
property in respect of which the application aforesaid is made is 
conferred on a Civil Court other than the execution Court the Court 
shall send the execution case tothe District Court to which the said 
Court is subordinate and thereupon the District Court shall 
transfer the case to the competent Court and on such transfer the 
Court to which the case is transferred will deal with it in the same 
manner аз if it had been originally instituted in that Court. ‘ 

lanation.—When tho District Court itself is the competent Court 
it may deal with the-case in the samo manner as if it has been originally 
instituted in that Court. 

(2) Such application shall be made on affidavit verifying the facts 
allegod and stating that in the belief of the deponent the garnishee is 
Indebred to the Judgment-debtor or that the property belongs to the 

. judgment -debtor. Ў 

46-В. Where the Garnishee does not within the time specified in 
the notice oe within such time as the Court may allow pay into Court 
the said debt or.the amoünt payable under tho said negotiable instru- 

‚теп or does not deliver into Court the said property or so much of the 
debt or amount or property as is sufficient to satisfy the decree or order 

-and the cost of the execution or does not appear and show cause in 

-answer to tho noti2e, the Court may order the Garnishee to comply 
with (as terms ofsuch notice or pass such other order asit may 
deem fit. 

41-С. If the garnishee disputes his liability, the Court instead of 
making such order may order that any issue or question necessary for 
determining his liability be tried as though it wore an issue in a suit is 
and upon the determination of such issue pass such order upon the 
notice as it may think fit : 

Provided that if the amount of the debt orthe amount payable 
under negotiable instrument or the value of the property in respect of 
-which the application aforesaid is made exceeds the pecuniar y jurisdic- 
tion of the Court, the Court shall send the execution case to the Dis- 
trict Court to which the said Court із subordinate and thereupon the 
District Court or any other competent Court: to which it may be trans- 
ferred by the District Court will deal with it in the same manner as if it 
had been originally instituted in that Court. 

46-0. If the garnishee appears in answer to the garniahee notice 
shows саше ќо the satisfaction of the Court, the notice shall be dis- 
missed and upon such dismissal the attachment ordered under rules 46, 
51 or 52 of this Order shall stand raised and the prohibitary order, if 
any, shall stand discharged. 

46-Е. Whenever in the course of proceedings against the garnishee 
it із alleged or appears to the Court to Бо probable that some person 
other than the judgment-dobtor is or claims to be entitled to the debt 
attached or the amount payable under the negotiable instrument or 
the property attached or claims to have а charge or lien upon or in- 
terest in such debt or amount or property the Court may order such 
third person to appear before it and state the nature of this claim with 

particulars thereof and if nocessary, prove the same. Я 
E 46F. Alter hearing such third person and any other person who 
"may subsequently be ordered to appear, or in case of such third person 


t 


5 
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: or other on not appearing when ordered, the Court may pass such 
order as is provided under Rules 46-B, 46-C or 46.D or such other, 
order or orders upon,such terms, if any with respect to the lien or 
спас с or interest if any of such third or other person as.it may deem 
; fit and proper including an order that any question or istue necessary 
' for determining the validity оЁ the claim. or third or other person be 
, tried as though it were an issue in a suit. 

46-G. (а) An order made by the Court under Rules 46-B, 46.C, 

ог 46-Е against the garnishee shall be executable.as if it were a decree 
of the Court in favour of the decree- holder. 

(b) When money or negotiable instrument or property is received in 
Court as a result of an order under Rules 46.-В, 46-C ог 46-Е above, the 
money shall not be paid and further steps in execution in respect of the 
negotiable iastrument or property shall not be (taken till the time for 
filing an app:al cgainst the said order. is over and where an appeal is 
. filed till further orders of the Appellate Court, 

46 Н. Any payment or delivery made by a garnishee [in compli- 
ance with a garnishee notice or order made against him under Rules 
.46-B, 46-C -or-46—F of this Order or any money or property realised in 
execution of an order under these Rules shall be a valid discharge of 
the garnishoe's liability to the judgmont—debtor and to any other person 
or persons ordered to appear under Rules 46—E ог 46—F of this order 
.for the amount paid or levied or property delivered or property reali- 
sed in execution, although the decree іп execution of which the appli- 
cation under Rule 46-А was made, or the order passed in the proceed- 

ngs on such application may be sot aside or reversed. 

46-I. Where а debt due by a firm to the judgment-debtor has 

been attached it-may be proceeded against under Rules 46-A to.46-H 
.of this Order in the same manner as in the case of an ordinary garnishee, 
‘and provisions of Order XXX of this Code shall, so far as applicable, 
apply to such proceedings although one or more partners of such. firm 
may be resident outside the jurisdiction of the Court. 
, „Provided that any person having the control or management of the 
partnership business or any partner of the firm who is within the juris— 
diction of the Court ia served with garnishee notice. An appearance 
by any partner pursuant to such notice shall be sufficient appearance 
_by the firm. 

46 J. The costs of any application made under Rule 46-А of this 
order and of any proceedings arising therefrom or incidental thereto 
.shall be in the discretion of the Court. 

46-K. Any order made uncer Rules 46-B, 46-C, 46-F or 46-G of 
this order shall be appealable as a decree, 
| i П 


In Order XXI, of the Civil Procedure Code,.1908, for the last sen- 
tence beginning with words “If the Court omits to make an order...... Ky 
and ending with ‘‘Anally disposed of", appearing in rule 57, substitute 
the following : — 

“If the Court omits to make an order and ifthe order dismissing 
the execution application is appealable the attachment shall continue 
till expiry of the period prescribed for filing an appeal or where ap peal 
has been filed, till such further period as the appellate Court may 
direct.” 


— — e 
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Published in the: Mah: Gavt. Gazette, Part {V-Ba, dated June 3, 1976. 
REVENUE-AND FORESTS DEPARTMENT 
No. ICH. 1176(3 0'11-L-8.—Sachivalaya, Bombay 400 032, dated 
: 17th Мђу; 19 6,—In exercise of .the powers conferred by sub-section 
(1) of section 46 read with section 40-A of the Maharashtra Agricul- 
tural Lands (Ceiling.on Holdings) Act, 1961 (Mah: XXVII of 1961), and 
of all other powers enabling it in that bebal!, Government of Mahara- 
shtra hereby mikes tho following rules, the same having been previoualy 
Papini as required by sub-section (1) of - section 46 of the said Act, 
namely :— . 7 ' 

1 Short title. —These rules may b» called tho Maharashtra Agri- 
cultural -Lands (Ceiliog om Holdings) (Pemalty for Failate to ‘Furnish 
Returms otc ) Riles, 1976. п 

9. Definitions.—In these rulos, unless the ‘context requires other- 
wise,— 2 | oS Е E 

(a) Act" means Maharashtra Agricultural Lands (Ceiling on 
‘Holdings’ Act, 1961 ; 

(b) “Section” means a section of the Act; 

(c) words and expressions used, but not defined in these rules, shall 
have the meanings respectively assigned to them in the Act, 

-. 3. Procedure for according sanction for prosecution under section 
40A(2).—(1) Before according sanction under sub section (2) of section 
40A of the Act, the Collector shall gatisfy himself that the-action under 
the.provisions of ssctiòn 13 of the Act has been taken. . 

(2) Where the Collector is satisfied that the peosecution under. sec- 
tion 40A of.the Act is necessary, then, whether or not penalty has been 
imposed on the person or, as tho, case may be, the member of the family 
unit, under section 13, the Collector ahall issue a show cause notice -to 
tbe person or, as the case may be, the member of the family unit, who 
is proposed to.be prosecuted, giving him/her an opportunity оѓ. making 
dd representation, in writing on or before the date specified in: the 
notice, 

(3) Where after considering the repressntation, if апу; made under 
sub-rule.(2), the Collector is satisfled that there is a prima-facle case 
and that the person or, as the case may be, the member of the family 

- unit has, without reasonable cause or excuse, failed to furnish tho return 
witbin the prescribed period or has furnished the return which he/she 
knows or has reason to believe to be false, he shall accord sanction for 
the prosecution of such person or member of the family unit. ` 

А (4) Every sanotion under sub-section (2) of section 40A, shall be in 
writing and shall set out the reasons for sanctioning the prosecution, 


Published In the Mah. Gort. Gazette, Part IV-Ba, dated June 3, 1976. 
LAW AND JUDICIARY DEPARTMENT 

No. CFA. 1371/40(433)X. —Sachivalaya, Bombay 400 032, dated 
27th May, 1976.—In exercise of the powers conferred by sub-section (2) 
of section 1 of the Bombay Court Fees (Amendment) Act, 1976 (Bom. 
XII of 1976), the Government of Maharashtra hereby appoints the Ist 
day of July, 1976 to be the date on which the said Act shall come into 
force, г 


~ FINANCE DEPARTMENT y 
No, CST-1276/360/76/RES-7.—Sachivalaya, Bombay 400 032, dated 
the 17th June, 1976.—In exercise of the powers conferred by sub-section 
(3) and (4) of section 13 of thé Cectral Sales Tax Act, 1956 (LXXIV of 
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1956), the Government of Maharashtra hereby makes the following 
deir to amend tho Central Sales Tax (Bombay) Rules, 1956, 
namely : — - 

1. These rules may be ealled the Central Sales Tax (Bombay) 
(Amendment) Rules, 1976. 

2. In Form Ш(В) appended to the Central Sales Tax (Bombay) 
Rules, 1957 (hereinafter referred to as “tho principal rules"),— 

(1) in item 1,— 

(а) after the words “in respect of sales of gooda”, the words, 
figure and letter “and value of goods transferred under section 6А” 
shall be added ; б 

(b) after sub-item (ii), the following shall be added, namely :— 

M) Value of goods transferred under section 6A'"*; 

(2) item 13-A shall be deleted. 

3. In Form VII(B) appended to the principal rules,— 

(1) in Part 1,— 

(a) in the heading to tbe first column, after the word and figure 
“section 8”, the words, figure and letter “and of value of goods trans— 
ferred under section 6A” shall be added ; 

(b) for item (1) the following shall be substituted, namely :— 

`1) Net turnover of inter-State sales and value of goods trans- 
ferred claimed otherwise than by way of sales... ......"". - . 

(lii) for item (2), the following shall be subatituted, namely :— 

*(2(a) Turnover of inter-State sales on which no Central Sales 
Tax ia leviable... ...... Н 3 ` 

(b) Value of goods transferred under section бА... ......'"; 

(2) in Part Il, in the table, in each of tho heading: to the second 
and fifth columns, for the words, figures and brackets “Deductions 
under Rules 11(2) of the Ceatral Sales Tax (Registration and Turnover) 
Rules, 1957” the words, figure and letter “Deduction under section 
6A" shall be substituted. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. ECA 437‘/168-XXIII.—Sachivelaya Annexe, Bombay 400 032, 
dated the 29th April, 1975.- In exercise of the powers conferred by 
clauses (d) and (j) of sub-section (2) of section 3 ofthe Essential 
Commodities Act, 1955 (10 of 1955), and of all other powers enabling 
the Government of Maharashtra in this behalf, read with the Govern- 
ment of India, Ministry of Agriculture (Department of Food), Order 
No. GSC 316(E), dated the 20th June, 1972, the Government of Mah- 
arashtra hereby makes the following Order further to amend the 
Maharashtra Guest Control Order, 1972, namely.— 

1. This Order may be called the Maharashtra Guest Control 
(Amendmeat) Order, 1976. 

. 2. In the Maharashtra Guest Control Order, 1972 (hereinafter 
referred to as “tho said Order”), in clause 1, in sub-clause (4), for the 
figures, letters and words “30th day of April, 1976", the figures, letters 
and words “31st day of October, 1976” shall be substituted. 

3. Inclause 3 of the said Order.— 

(1) insub-clause (1), in paragraph (8),— 

(i) in sub-paragraph (i). for the words *fcur hundred persons” the 
words “one hundred persons" shall be substituted ; 

in sub-paragraph (ii), for the words “опе hundred persons" 
the words “twenty-five persons" ahall be substituted ; 
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(2) in su'-clause (2), in Pas agraph (a),— 
(i) in sub-paragraph (i), for the words “ four hundred persons" 
the words “one hundrec person" shall be substituted ; 
(ii) in sub-paragraph (11), for the words “ouo hundred persona" the 
words “twenty-five persons” shall be substituted ; 
(3) inthe Explanation for the words “four hundred persons or 
one hundred persons.” the words “опе hundred persons or twenty-flve 
"persons," shall be substituted. 
^3 à 
Published in the Gujarat Govt Gazette, Part IV-A, No. 25, dated 
June 17, 1976, 
INDUSTR!ES MINES AND POWER DEPARTMENT 


No. GU/?6/53(4)MMR/8(66)/76/CHH.—Sachivalaya, Gandhinagar, 
áth June, 1976. — In exercise of the powers conferred by Section 15 of 
the Mines and Minerals (Regulation and Development) Act, 1957 (67 of. 
1957), the Government of Gujarat hereby makes the following rules 
further to amend the Gujaret.Minor Minera! Rules 1966, namely :— 


1. These rules may be called the Gujarat Minor Mineral (Fourth 
Amendment) Rules 1976. 


2. In the Gujarat Minor Mineral Rules, 1966, (hereinafter referred 
to ав “tho said rules") in rule 34 for tho words “tho competent officer 
may grant a quarrying permit” the words, figures and letter “the 
competent officer may subject to rule 34A Brant a quarrying permit" 
shall be substituted р 

In the said rules, after гше 34 the following rule shall be 
ivserted, namely :— 

“34А. Priority.—(l) Where two ог more persons bave applied for 
quarry permit in reepect of the same land, and one of such persons is a 
со-‹ perative ac ciety registered or deemed to be Tegistered under the 
Gujarat Co-operative Societies Act, 1961 (hereinafter referred to ag 
“the co- operative society”) priority shall be given to the co-operative 
society. А 

(2) Where two: ог more co-operative societies have applied for a 
quarry permit in respect of the same Jand on the same day the compet- 
ent officer, shall after taking into considera:fon the matters specified in 
sub-rule (3) either grant the quarry permit to such one of the со-оретга- 
tive societies ог distribute the land in such manner between the co- 
operative societies as he deems fit. 

(3) The matters referred to in sub-rule (2) are the following, 
namely :— 


fof 


— — 


: (i) psatezperience of the Co- operative Societies in quarrying ; 
(ii) namber of quarry permita already held by the co-operative 
societies ; ` f ‚ р 
(iil) financial resources and stability of the co-operative societies Ri 
(iv) technical qualification possessed by the Co-operative societieg ; 
(v) claim- of the co-operative societies of having systematically 
worked the area at any time in the past", M 
7 ^ о 
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Published ір the Gujorat Govt. Gezette, Part IV-A, Part No. 25, 
dated June 17, 1976. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/7642. (A) RSA/3874-GOI-132-(Part)-B—Sachivalaya, 
Gándhinagrr, Mth Jupe, 1976 —In exercise of the powers conferred by 
sub-rule (2) of Rule 114 of the Defence and Internal Security of India 
Rulés, 197). the A f Gujarat heréby amends tho Gujarat. 
Guest’ Control Order, 1975, ac follow 3 namely: :— N 

In the said order,— 

(1) in clause-2, after anb-clause (by; the following shall be inserted, 
namely:— 

"(bb) “family” ‘means the collective body of persons who live in 
one house and under one head, ard includes relatives and other persons 
and servants ordinarily residing with auch head"; 

(2) in clause 3,— 

(1) in sub clause (1)— 

(a) in paragraph (i, for the words and brackets ''four bundred 
persons (inclpding the host or hosts)" the words **one hundred persons" 
shall be substituted; 

(b) in paragraph (iii) for the words and brackets “Afty persons 


(including the hoat or hoata)” the words “twenty five Porson” shal be 
substituted ; ў 


(2) in sub-clause 2)— 

(а) in paragraph (i) for the words and brackets “four huadred 
persons (including the host or bosts)’'the words “four hundred persons” 
shall be substituted; | 

(b) io paragraph (ii) for the words and brackets “fifty persons 
(including the host or hosts)” the words “twentyfive persons” shall be 
aubstituted; 

(3) in sub-clans* (3) - | 

(a) the brackets and words "'(iacluding the host or hosts)" shall be 
deleted; 

(b) in paragraph (i) for the words and brackets “four hundered 
persone (including the host or hosts)" the words “опе hundered persona'" 
sball be substituted; 

(c) in paragraph (ii) for the words and brackets “fifty persons 
{including the hort or hosts)" the words ‘‘twentyfive persons" shall be 
subatituted; 

(4) The following Explanstion shall be added at the ond, 
namely:— 

* Explanation.— For the purpose of this clause, the expression “ono 
huadered persons" or ihe expression ‘twenty five persons," shall not . 
include: - 

(i) -tbe waiters or other persone serving or distributing the foed- 
stuffs, but not participating in consumption thereof, when th: function 
js arranged at a catering establishment ог at any place other than the 
residence of the host, and 


(i) the host and mombers of his family when the function-is arran- 
ged at his tesideace,” 


— 


Published in the Gujarat Govt Gazette, Part IV-A, No. 14, dated 
Арі 1, 1976 
FJOD AND CIVIL: SUPPLIES DEPARTMENT 
No. GTH/76/21(A)/RSA_ 1475/GOI-51 8.—Sachivalaya, Gandhi- 
nagar, 20th March, 1976,—Whereas the Government of Gujarat is of 
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opinlon that, it is necessary and expedient so to do for maintaining 
supplies of Hydrogenate Vegetable ОЛ and for securing its equitable 
distribution and evaiatility at fair price ; І 

Now, therefcre, in exerciso of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (1C of 19°) read with the Order 
of the Government of India, Ministry of Agriculture (Department of 
Food) No. GSR-316(F), dated the 20th June, 1972 and with the prior 
concurrence of the Central Government, the Government of Gujarat 
hereby inskes the following order, namely :— 

1. (li This order may be called ihe Gujerat Hydrogenated Vege~ 
table Oils Dealer Licensing (Amendment) Order, 976. 
. (2) It shall come into force with effect on and from lat April, 
2. Inthe Gujarat Hydrogenatéd Vegetable Oils Dealers ] icensing 
Order, 1968 (hereinafter referred to as *'the said”) after clause 12A, the 
following sha}! be inserted, namely:— 

“124A. Time and manner of sending return in from D —The licensee 
aball, except when specially exempted by the State Government or by an 
officer authorised by the State Government in this behalf, submit to the 
licensing authority concerned a true return in Form D for every month 
80 as to reach the licensing authority within five days after the close of 
the month. 2 z ° 

12444. Time and manner of sending return іп Form D by Certain 
licemsees.—Notwithstanding anything contained in condition- mentioned 
in paragraph 4 of a licence [:sued to a wbole:aller or to а retailer before 
the commencement of the Gujarat Hydrogenated Vegetable Oils Dealers 
licensing (Amerdment) C rder, 1576, the licensee bolding such a licence 
shall submit to the licensing anthority 1 true return in Form D tor every 
month so as to reach the licensing authority within five days after the 
close of the month." 

3. Inthe said order, in Form B, for paragraph 4, the following 
sball be substituted, namely ;— 


4. In the said oider, in Form C, for paragraph 4, the following 
shall be substituted, namely;— 
“4. Тһе licensee shall, except when specially exempted by the State 


this behalf, sutmit to the licensing authority concerned a troe return in 
Form ‘D? of the stocks, receipts zzd deliveries of each variety of hydro. 
genated vegetable oils for every month so as to reach him within five 
days after the close of the month.” 

5. In the said crder, for Form D, the following shall be substitu- 


ted namely:— 
“FORM D" 
For use by a Dealer 
(See condition 4 of Form BC) 
(Omitted) 


‚ 112 NOTIHICATIONS—MAHARASHTRA GOVEF NMENT [ 1976 








Published in the Gujarat Govt. Gazette, No. 30, Fart IV-A, 
dated July 22, 1976. 
FOOD AND CIvIL SUPPLIES DEPARTMENT 

No. GTH-76/47(A)/RSA-4176- 178 B.—Sachivalaya, Gandhinagar, 
13th July, 1970. — [а exercise of powers conferred by sub-rule (2) of the 
rule 114 of the Defence and Interna! Security of India Rules, 1971 the 
Government of Gujarat hereby ^a cends the Gojarat Essentlal Articles 
Dealers (Regulation) Order, 19/5 as follows, namely :— 

In the said order, after clause 11 tho following shall be inserted, 
namely :— 

“J(A. Forfeiture of essential article— Any court trying a conira» 
vention of any of the provisions of this order may direct that essential 
article in respect of which the court is satisfied that this order has been 
contravened shall be forfeited to Government." 





Published in the Mah. Gort. Gazette, Part IV.Ba 
z : dated July 22, 1976 
REVENUE AND FORESTS DEPARTMENT 
No. LND 1076/28657-G 8.—Sachivalaya, Bombay 406 032, dated 
12th July, 1976—In exercise of the powers conferred by clause (iv), (x) 
‘and (lviii) of sub-section (2) of section 325 read with section 20, 31 and 


n Е 


40 of the Maharastra Land Revenue Code, 1966 (Mah. XLI of 1966), 

апа. оѓ all'other poweis enabling it in that bebalf,the Government of 
Maharashtra hereby makes tbe following rules further to amend the 
Maharashtra Land Revenue (Disposal of Government Landis) Rules, 
1978; the вате having been previously published as required by sub- 
section (1) o! section 329 of the asid Code, namely :— 

1. These rules may be called the Maharasbtra land Revenue 
(Disposal,of Goverament Lands) (Amendmeat) Rules, 1976 

‚2. ]nrule 8 of the Maharashtra Land Revenue (Disposal of 
Government Lands) Roles, 1971, in sgb-rule (1),— 

(a the words “with the previous sanction of the State Govern- 
ment" shall be deleted ; and 

(b) the following shall be added at the end, namely :— 

l “Provided that the Collector shall not make any such grant in 
respect of a building site— үг 

.. (a) situated within the limits of any Municipal Corporation or 
Metropolitan Region, except with tbe previous sanction of the State 
Govei nment ; 

(b) where the occupuncy price exceeds rupees ten thousand but 
does not exceed rupees twenty-five thousand, except with the previous 
sanction cf the Commissioner ; and ` ` 

(с) where the occupancy price exceeds rupees twenty-five thousand, 
except with the previous sanction of the State Government”. 

Published in the Maharashtra Govt. Gazette, Part IV-Aa, dated 

: July 22, 1976. . > 
FOOD AND CIVIL SUPPLIES DEPARTMENT: 

No ЕСА -4375/168 XXIII. —Sacbhivalaya Annexe, Bombay '00 032, 
dated 9th July 1976.—In exercise of the powers conferred by claure: (d) 
and (j) of sub section (2) of section 3 of tbe Essential Commodities Act 
1955.(X of 1955), and of all other powers enabling the Government of 
Mabpres ira in this bebalf, read with the Government of India Ministry 
of Agr ov ture (Department of Food), Order No. G.S.R. 316(E), dated 


wh 


J 
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the 20th June 1972, the Government of Maharashtra hereby makes the 
following Order further to amend the Maharashtra Gust Control Order, 
1972, namely — 

1. This Order may be called the Maharashtra Guest Control 
(Second Ameadment) Order, 12/6. 

К 2 inthe Maharashtra Guest Control Order, 1972, in clause 3, for 
the Explanation, the following shall be substituted, namely :— 

** Explanation.— For the pucposes of this clause, — 

(a) when the function is arranged at a catering establishment or at 
any place other than the residence of the host, one hundred persons or 
twenty-five persons, as the case may be, shall not include the host and 
members of his family and those waiters or other persons who are 
serving or distiibuting the foodstuffs but are not participating in con- 
sumption thereof ; 

(b) when the function is arranged at tho residence of the host, one 
hundred persona or twenty-five persons, as the case may be, shall not 
include the host and members of his family.” 





Published in the маша Govt. Gazette, Part IV-Ba, dated 
uly, 1976. 
GENERAL ADMINISTRATION DEPARTMENT 
( ACCOMMODATION ) 

No. CO/ Sewerage Charges/1974.—Sachivalaya Annexe, Bombay 
400 032, dated 10th June, 1976 —In exercise of the powers conferred by 
section 19 of the Bombay Land Requisition Act, 1948 (Bom. XXXIII of 
1948), the Government of Maharashtra hereby makes the following 
rules further to amend the Bombay Land Requisition (Determination of 
Compensation) Rules, 1949, namely :— 

1. These rules may be called the Bombay Land Requisition 
(Determination of Compensation) (Amendment) Rules, 1976, 

2, Inthe Bombay Land Requisition (Determination of Compensa- 
tion) Rules, 1949, after rule 5-Р, the following shall be inserted, 
namely :— Ў 

«5.0. Notwithstanding anything contained in these rules, where 
the amount of compensation payable as rent in respect of any premises 
in Greater Bombay has been determined before the Ist day of April, 
1974 (hereinafter referred to as “the said date”) under sub-section (1) 
of section 8 of the Act (such amount being an amount inclusive of any 
increase by an addition to rent made in pursuance of any order made 
by the Compensation Officer under any of the foregoing 1ule but 
exclusive of an amount equal to 1/12th of the amount of sewerage tax 
which was payable per an.um іп respect of such promises mediately 
before the said date and hereinafter referred to as ‘‘rent’’) afd sewerage 
charges in lieu of sewerage tax are levied by the Municipal Corporation 
of Greater Bombay on such premises in accordance with the Sewerago 
and Waste Removal Rules, 1974-75 made by the Standing Committee of 
that Corporation (being the charges which the owner of such premises 
is entitled to recover from the person in oecupation under section 173 
of the Bombay Municipal Corporation Act), the Compensation Officer, 
may, by a general or special order direct that the amount of rent so 
determined in respect of such premises shall on and from the sald dato 
be increased рег month by an amount que to 1/12th of the amount 
of soworago chargzs payable рог annu n in respect of such premises.” 
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No. CO/Employment Guarante Сева, 1975.— Sachivalaya Annexe, 
Bcmbay 400 052, dated 10th June, 1976.—In exercise of ithe powers 
conferred ty section 19 of tte Bombay Land Requisition Act, 1948 
(Bc m. XXXIIL of 1948), the Government of Maharashtra hereby makes 
the following rules further to amend the Bombay Land Requisition 
(Determination of Compensatic n) Rules, 1949, hamely :— 

1. These rules may be called the Bombay Land Requisition (Deter- 
mization of Compensation) (Second Amendment) Rules, j976. 

2. In rule 5-Q of the Bombay Land Requisition (Betermination 
of Compensation) Rules, 1949 (hereinafter referred to as the “principal 
rales”), — 

(a) tbe words “in any municipal Aress” shall be deleted ; 

(b) tbe Explanation shall be deleted ; 

3. After rule 5-Q of the principal rules, the fcllowing shall be 
inserted, namely :— li 

"5-R. Notwithstanding anything contained in these rules, where 
the amount of compersation payable as rent in Jespect of any lands os 
Fremises bas teen determined before the Ist day of April 1575 (heicin- 
after referred to as the said date") under sub-section (1) of section 8 of 
the Act (such amount being an amount inclusive of any increase by an 
addition to rent made in pursuance of any order made by the Compen. 
sation Officer under any of tbe foregoing rules but exclusive of any 
increases by additions to rent made by him by orders under rul. в 5E, Sef 
and 5-K) (hereinafter referred to as “the rest”) an Emplcyment 
Guarantee Cess has been lcvied in respect of such lands and buildings in 
accordance with clause (a) section 6B of the Maharashtra Education 
and Employment Guarantee (Cess) Act, 1962 (Mab. XXVII cf 1962) 
(being the Employment Guarantee Cess which the owner of such landa 
or premises is entitled to recover under scctiop 13 of the said Act), the 
Compersation Officer, may, by a general or *pecial order, direct that 
the amount of rent so determined in respect of such lands or buildings 
shell, on and from the said date, be increased per month in accordance 
with the following scale namely : — 

SCALE 


Slab of annual letting value. Rate of increase in rent per 
month - 


Where tbe annual letting value ofa 
land or building is,— 
(1) Rs. 75 or more but not more by ар amount equslto 1/12 per 


than 150 rupees. centum of the annual letting 
value : ARE 

(2) More than Rs. 150 but less than byan amount equal to 1/8 per 

Ra. 300. centum of tho annual lotting 
value; 

(3) Rs. 30) or more but leas than Бу an amount equal to 1/6 per 

Ra. 3,000. centum of the annual letting 
- value ; 

(4) Rs. 3,000 or more but less than by an amouat equalto 5/24 per 

Rs. 6,020, centum of the annual letting 
value ; 

* (5) Rs. 6,000 or more. byan amount equal to 1/4 per 

: a i d «entüm of the annual leíting 

MITTEN E CES jus - -value; ^ . NET Vo d 


5 Uu - 
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No. CO/Education Cess/75.—Sachivalaya Annexe, Bombay 400 032, 
dated 10th June 1976. In exercise of the powers conferred by section 
19 of the Bombay Land Requisition Act, 1948 (Bom. XXXII of 1948), 
the Government of: Maharashtra hereby makes the following rules 
further to amend ths Bombay Land Requisition ‘Determination of 
Compensation) Rules 1948, namely :— 

I. These rules may be called the Bombay Land Requisition Deter- 
mination of Compensation) (Third Amendment) Rules, 1976. ` 

2. In the Bombay Land Requisition (Determination. of Compen- 
sation) Rules, 1939, after role 5-R, the following shall be inserted, 
namely : — ‚ r : 

* 5- S- Notwithstanding anything contained in these rules, where 
the amount of compensation payable as rent in respect of any land or. 
premises in Greater Bombay has been determined before the [st day 
of April 1975 (hereinafter referred to as “ the said date '*) under sub- 
section (i) of section 8 of the Act (such amount being an amount 
inclusive of any increase by an addition to rent made in pursuance 
of any order made by the Compensation Officer under any of the fore- 
going rules, but exclusive of an amount equal to. 1/12th of the amount 
of education cess which was payable рег annum in respect of such land 
or premises under section 195-E of the Bombay Municipal Corporation 
Act (Bom Il! of 1888) immediately before the said date (such amount 
being hereinafter referred to as ''the rent ") and the education cess 
on such land or premises under sub-section (1° of the said section 195. E 
has been levied in respect of such land or premises in accordance with 
the scale sanction-d by the State Government by Government Resolu- . 
tion, Urban Development, Public Health and-.Housihg Department, 
No. TAX 1H275/1174-C1, dated the 27th March 1975 (being the edu. 
cation eess which the owner of such land or premises is entitled to 
recover under sub-section (2) of the said section 195-E , the Compen- 
sation Officer may by а general or special order direct that the amount 
of rent &o determined in respect of such Jand or premises shall, on 
and from the said date, be increased per month in accordance with the 
following scale, namely : — - 


Reteasle value of land or premises Rate of increase. 
1. When the rateable value is less by an amount equalto 1/24 i 
than Rs. 75 per annum, cent of tho annüa! letting valis 


2. When therstcable value із less byan amount equal to 5/24 per ' 
than Rs. 300 per annum but not cent of the annual letting value, 
less.than.Ra..75 per annum. ! 

3, Whentherateable value is lese Бу ар amount equal to 1/4 per 
than Rs. 5,000 per annum but cent of the annual letting value. 
not Jess than Rs. 300 per annum: : . NC MES 

4.. When the rateable valve is less by an amount equal td 7/24 per 
than Ra. 10,000 per annum but cent of the annual letting value, ` 

. not less than Ra. 5,000 per annum. | 

3. When the rateablo value is not by an amount equal to 1/3 pef ` 

less than Rs. 10,000 per annum. cent of the annual letting value. 
Provided that, where the owner of such land or premises owns,’ in". 
addition t» such land or premises, any other land ` or premises in the 

locality in which such land or premises is situated andthe education . 

cess paid by him in respect of such land or premises is assessed on the 

annual Jetting value of all‘tho lands or preinisea owned by hini In’ thé 


d 
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. said locality, then the increase in the rent payable in respect of such 
Jand or premiszs shall be made at the same rate per rupee of the letting 
value of auch land or premises at which the owner of such land or 
premises has paid the education cess in respect thereof,” 





Published in the Gujarat Government Gazette, No. 27, Part IV-B, 
dated July 1, 1976. 
" EDUCATION AND LABOUR DE? ARTMENT 
No. SH/GH/567/|BP AJ1272/11150-P. — Sachivalaya, Gandhinagar, 
Sth June, 1976.—Whereas certain draft rules further to amend the 
Gujarat Poppy Capsules Rules, 1963 were published as required by 
sub-section (3) of section 143 of the Bombay Prohibition Act, 1949 
(Bombay XXV of 1949) at page 492 to 494 of the Gujarat Government 
Gazette, Part IV-B, dated the 10th April, 1975, under Government 
Notification, Education and Labour Department, No. GH/SH/220/BPA/ 
1272] 28222/P, dated the 5th April, 1975 inviting objections and sugges- 
tions from all persons likely to be affected thereby, till the 28th May, 
1975 : 
And whereas objections or suggestions received on the said draft 
have been considered by the Government ; 
Now, therefore, in ex:rcise of the powers conferred by clause (G) 
of sub section (2) of section 143 of the Bombay Prohibition Act, 1949 
(Hom XXV of 1949), the Goverament of Gujarat hereby makes the 


following rules farther to amead the Gujarat Poppy Capsules Rules, , 


19 3, namely :— 
1. These rules may be called the Gojarat Poppy Capsules (Amend- 
ment) Rules, 1976. 


2. In rule 7 of the Gujarat Poppy Capsules Rules, 1963 (Бегеіп- 


after referred to as ‘‘ the said rules ”): — 

(t) in sub-rule (2), Item (x) shall be deleted ; 

(2) after sub-rule (3), the following sub-rules shall be inserted, 
namely :— ` 

“ (4) The Importer shall obtain from the exporter a certificate in 


the form preacribed on the reverse of the а adruplicate of the pass in . 


Form Poppy 3. | - 
(5) The importer shall produce before the licensing authority with- 


in-48 hours a quadruplicate copy of the pass in Form Poppy 3 from 


the time of the receipt of the Poppy Capsules consignment: under the 


relevant import pass with the certificate of the exporter ”. 


3. In the counterfoil, duplicate and triplicate of Form Poppy 3 | 
aposnded to the said rules, for condition (2), the following. condition 


shall be substituted, namely : — 
_ “ (2) This pasa shall remain in forcs for 15 days from,the ‘date of 


its issue "*. . 
- 4. In the quadruplicate of Form Poppy 3 appended to the said 


rules,— ] Р i 

(i) for condition (2), the following condition shall be substituted, 
pnamely:—. > : э, . 

*(2) This pass shall remain in force for 15 days from -the date of 
its issue ” ү - А . А мат 

(if) after the words “signaturo and desigostion of the officer issuing 
the pasa’, the following shall be added, namely :— * 

“Reverso of quadruplicate of the Form Роргу 3 Certified that a 
quantity of..,.........Kgs. of Poppy capsules duly packed in.............. 
in bags have been despatched by— 

w 


`7? 
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Railway under receipt No. Е d. acte estis ete 

Road on..... т........... e throogh track ЇМЧО................ of (name 
of transport agent). 

From............- e Bfaflon 10 ................... Station. 


Signature of the exporter". 
Pablished in the Gujarat Govt. Gazette, Part IV-A, No. 27, dated 
July 1, 1970, 

б HOME DEPARTMENT 

No. G/G/76/159/(A)/M¥ R-10 5-2885-E.- Sechiva'ays, Gandbi- 
pegar, 1J1b June, 1576.— Whereas the draft rulea further to amenc the 
Bombay Motor Vehicles Rules 1959. were published as reouired by 
sub-section (1) of section 133 of the Motor Vehicles Act, 1¥39 (AV of 
1989), at pages 343 - 244 of the Gujarat Government Gezette, Pert 1V- 
A, dated 8th April, 1976 under the Government Notification Home 
Department No. G/G/75/109/M VR/1074/2.85/E, dated 26th March, 
1976 inviting objections and suggestions from all persons likely to be 
affected thereby. 

And whereas the objections and suggestions received from the 
Public on the said draft Notification have been considered by the Gov- 
ernment. 

Now therefore, in exercise of the powers conferred by section 21 
of the Motor Vehicles Act, 1939 (IV of 1937) the Government of 
Gujarat hereby makes the following rules farther to amend the Bombay 
Motor Vehicles Rules, 1959 namely :— 

1. Tbese rules may be called the Bombay Motor Vehicles (Gnjarat 
Nimeth Amendment) Rules 1976. b 9 

2 Inthe Bombay Motor vehicles Rules, 195» (hereinafter referred 
to as the said rules) in rule 16—  . 

(1) in sub-rule (2), forthe words “three rupees” tho words “six 
rupees” shall be substituted. 

(ii) in sub-rule (4); 

(a) for the words “threes months" whenever they occur, the words 
“six months” sbal) be substituted. ў 

(b) for the words “three rupees” the words “віх горесз” shall be 
substituted с 

3. Inthe First Schedule appended to the said roles in Form L. Lr. 
R for the words “rupees three" the words ‘rupees sir” shall bo sub- 


stituted. . 


HOME DEPARTMENT р : 

No G/G/76/203/(A)MV A-2376- GO1-49- Н —Sachivalaya, Gandhi- 
nagar, 1МЕ June, 1975.— Whercas tbe draft rules further to amend tbe 
Bombay Motor Vebicles Rules, 1959, мео published as required by 
sub-section (1) of section 133 of the Motor Vehicles Act, 1939 (IV of 
1939), at pages 232-254 ot the Gujarat Government Gazette, Extra 
Ordinary, Part IV-A, dated 3rd June, 1976 under the Government 
Notification. Home Department No. G/G/:6/186/MVA/2376]GO1 49- 
E, dated 204 June, 1976 inviting objections and suggestions from al 
persons likely to be affected thereby. B 

And whereas no objections and suggestions bavo been received 
from the public on the said draft notification by Government. 
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Now, therefore, in exercise of the powers conferred by clause (za) 
of sub sec.i.n (2) ol sc-tion 63 read. win clauso (1х) о} 8ub-section-(2)— 
of section 56 of the Motor V ehicles Act, 1939 (IV of 1939), the Gov- 
ernment of Gujarat hereby makes the following rules further to amend 
the Bombay Motor Vehicles Rules, 1959 namely : — 


1. These rules may be:calied tlie-Bombay Motor Vehicles (Gujarat - 


Tenth Ainend.aen ) Rules, 1976. 

4. "Ia the bombay Motor Vehicles Rules, 1959 in rale 85 after aub- 
rule (4) the following sub-rule shall be inserted namely :— 

5) А national permit granted under sub-section (11) of section 
63 of tas Act shall be subject to the following conditions namely : — 

(aj that ths vehicle covered by such permit shall not pick up or 
sot down yoods between any two points in the same State, other than 
in the Home State, оп any single journey ; 

Б) that such. vehicle shal] not pick up and set down goods between 
any two poihta'in two different Siates which are at a distance of lers 
than 280 kms. Ia other words, the motor vehicle on a inter-State 
journey shall operate fora minrmum distance of 200 kms: 

(c) that such vehicle shall operate only on National and State 
Highways and'such other roads as may be specifled by each State Gov- 
ernment from time-to time, with permission to deviate from those roads 
for a maximum distance г ot exceeding 30 kms. 

(d) that such vehicle shall operate on the roads mentioned in clause 
(c) subject to such local restrictions regarding maximum load to be 
carried etc. :s may be laid dowo from time to time; _ 

(e) that such vehicle shall always carry the documents relating to 
its national permit ‘and aathgreisation for national permit and submit 
to all the loca: rules and orders of each State, where for the time being 
it may be in operation, other than those from which it has been 
exempted. ; 

Explunation.—In this sub-rule; “Ноте State means the State in 
which the national permit is isaucd’’. 


No. G/G/76/204(4)|M VR -1075-GOI-38-E, —Sachivalaya, Gandhi. 
nagar, 19ch June, 1976 — Wnereas the draft rules further to amend the 
Вотбау Могог Vehicles Rules, 1959-were published as required by sab- 
section (1) of section 153 of the Motor Vehicles Act, 1939 (1V of 1939) 
at pago 304 of the Gujarat Government Gnzette, Part IV-A, dated 1at 
April, 1976 under the Government Notification, ‘Homo Department 
No. G/G/7t / »S/MVR 1075-GOI.38-E, dated 15th March, 1976 inviting 
objections an. suggestions from all persons likely to be affected 
thereby : - 3 Е 

And whereas no objections were received from the public on the 
said draft' Notiflcation by the Governmett, ` 

Now, therefore, in exercise of the powers conferred by clause ( 
of sub-section (1) of section 70 of the Motor Vehicles Act, 1939 (IV o 
19 9) and of all other pow-rs enabling it in this behalf, the Government 
cf Gujarat hereby makes the following rules, further to amend the 
Bombay Mo:or vehicles Р ules, 1959, namely :— ' 

1. Thsse rules may be called the Bombay Motor Vehicles (Gujarat 
eleventh Ameadment) Rules, 1576. І 

2. They shall come into foice with effect ор and from the first day 
of August, 1976. 

3. in the Bombay Motor Vehicles Rulos, 1959, in rule 213 in aub- 
rule (1). 
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(a) for the words “Every goods vehicles” the words **Every.trans- 
port vehicle other than a motor cab” shall be substituted and : 

(b) in clause" aJ and (b) for the figures end word''*760- millimetrea” 
the figures and word *:76-Millimetres" shall be substituted. 


. Published in the Gujarat Govt, Gazette, Part IV-B, No. 29, dated 
i July 15, 1976. : 
Р REGAL’ DEPARTMENT 

No. GH/K/34/BPT/Rules/20822/8.—Sachivalaya, Gandhinagar, 
6th July, 1976.—]n exercise ofthe powers conferred by section 84 of 
the Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950), the Govern- 
ment of Gujarat bereby makes the following rules further to amend the 
Bombay Public Trusts (Gujarat) Rules, 1961, samely :— ; 

1. These rules may be called the Bombay Public Trasts (Gojarat) 
(Amendment) Rules, 1976: 

2. Inthe Bombay Pablic Trusts (Gujarat) Rules, 1961, in rule 33, 
for sub rule (1 4), the followidg sub-rule shall be substituted, namely :— 

"(1) Notwithstanding anything contained in sub-rule (1) and the 
expiry of the-period specified in the proviso tothe said sub-rule, the, 
contribution to be assessed under sub-rule (2) in the case of a Publiq 
trust in respect of’a perfod commencing from the expiry of the period 
specified in the said provision and ending oa 31st March, 1975 shall be 
assessed at the rate of 1 per cent of the gross annual income or as 
the case may be the gross annual collection or receipts of the public 
trust”. , E 


Published in the Maharashtra Gart. Gazette, Part IV-Aa, dated 
9th July, 1976. ; i 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA-4375/1 8- XXIII, —Sachivalaya Annexe, Bombay 420 032, 
dated 9th July, 1976.—1n exercise ofthe ротоѓа conferred Бу: clauses 
(d) add (j) of sub-section (2) of section 3 of the Essential Commodi- 
ties Act, 1955 (10 of 1955), and of all’ other powers enabling the 
Government of Maharashtra in this behalf, read with the Government 
of India, Ministry of Agriculture (Department of 'Food); Order 
No О S. К. 316(E), dated the 20th June, 1972. the Government of 
Maharashtra hereby makes the following Order further to amend the 
Maharashtra Guest Control Order,1972, namely :— ‘ А 

I. This Order may bs called the Maharashtra -Guest Control ` 
(Second Amendment) Order, 1976: d 


\ 


2. Inthe Màharshtra Gust Contro! Order, 1972, in clause 3, for 
the Explanation; the following shdli be substituted, namely :— 
‚ "Explanation. —For the purposes of this clause, — - 

(a) when the function із ‘arranged at a catering: establishment or at 
any rlace other than the residence of the host, one hundred persons-or 
twenty-flve persons, as the case may Бе, shall not include the host and 
membets of his family and those waiters or other persons .who- aro 
servizg or distributing the foodstuffs but are not participating in con- 
sumption thtreof; ^'^ . ' š "NN Өр 

(b) when the function 15 arranged at the residence of the host, one 
hundred psrsons ог twenty-üve persons. as the" сазо may be; shall aot 
include th. host and members of ш а" ‘ 
"PD # ЖААЛАР er ї n (Sta a E " 


7 
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Published іо the Mah. Govt Gazette, Part IV-Ba, dated June 
24, 1976 


GENERAL ADMINISIRATION DEPARTMENT 


No. LPL. 1175/992(а)-^1. — Sachivalaya, Bombay 460 032, dated 
2¢th May. 1976,—1n exercise of the powers conferr:d by sub-section 
(1), read with clauses (c), (d) and (в), of ;sub-sect:on (2), of section 20 
of the Mabarashtra Lokayukta and Upa-Lokayuktas Act, 1971 (Mah. 
Y LV of 1971), and of all other powers enabling him in that behalf, tho 
Governor of Maharashtra hereby makes the following rules further to 
amend the Maharashtra Lokayukta and Upa-Lokayuktas Rules, 1974, 
Lamely :— ; 

1. Those rules may be called tho Maharashtra  Lokayukta aud 
Upa-Lokayuktas (Second Amendment) Rules, 1976, 


2. Ini1ule 3 of the Maharashtra Lokayukta and Ора Lokayuktas 
Rules, 1974 (hereinafter reforred to as “the said rules"), — 
(а) for clause (b), the following clause aball be substituted. name- 


ly :— 

x ~ *(b) The name, official designation (if any) and address of the 
person against whom the complaint iavolving a grievance or an allega. 
tion is made."; 

(b) in clause (c), for the words “the date of order complained 
against, the date on which the action complained against" the words 
«the date of the action complained against, the date on which the said 
action" shall be sub-tituted. 

3. In гше 10 of the sald rales, for the proviso, the following ‘pro— 
viso shall be substituted, namely :— 

«Provided that, the Lokayukta or ап Upa-Lokayukta, as the caso 
may be, may in any such case call fora complaint in the form prescri- 
bed in Schedule A, or aa affidavit as provided in rule 7, from the person 


concerned." . ' | 
4. For rule 22 of the said rules, the following rule shall be sub- 


stituted, namely :— 

«23. Examination ап і crosa-examination of witnesses. — During 
the course of hearing, each party aball have а right to examine himself 
and his witnesses and to cross-examine the opposite party and the 
witnesses examined by tbat party : 

Provided that if any cross-examination is irrelevant or is unduly" 
lengthy or is otaerwise improper, the Lokayukta or the Upa-Lokayukta, 
as the case may be, шлу disallow it or any part of it" : 

5. In Schedule А appended tothe said rules, ~ E 

(a) for the letters, brackets and words “С.Ю (Add description and 
residence)” the letters ‘brackets and words “С.О. (Add Official designa- 
tion (if any) and address)" shall be. substituted ; 

(b) for the words “the date ofthe order complained against," the 
words “the date of the action complained against," shall be substituted. 


Published in tha Mah. Gort. Verb Part IV-Aa, dated June 
26, 197 А 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


'No. FDL-1074/XXIII, —Sachivalaya Annexe, Bombao 400 032, 
14th June, 1976.—1a exercise of tho. powers conferred by sub-séction 
(1), read with clauses (c), (d), (е), (b), (1), (i) and (j) of sub-section" (2) 
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of section 3, of the Essential Commodities Act, 1955 (X of poe and 
of all other powers enabling the Government of Maharashtra in this 
behalf, read with the Order of the Government of India in the Ministry 
of Agriculture (Depattment of Food), No. GS А. 316(E), dated the 
70th June 1972, the Government of Maharashtra hereby makes the 
following Order further to amend the Maharashtra Foodgrains ealers’ 
Licensing Order, 1963, namely :— 

1. This Order may be cilled the Maharashtra Foodgralas Dealers’ 
Licensing (Second Amendme nt) Order, 1976. 

2. Inclause 2 of the Mabarshtra Foodgraios Dealers’ Licensing 
Order, 1963, in sub clauso (b), after the words ‘husk and bran the 
words, figures and brackets ‘‘and also includes seeds of such foodgrains 
which are certified or truthfully latelied under provisions of the Seeds 
Act, 1966 (LIV of 1966), and: the rules made thereunder ;” shall be 
added. 


HOME DEPARTMENT 

No ТРА 1075/2241/XXX VI- TR. —Sachivalaya, Bombay 400 032, 
dated 10th June, 1976, —!n exercise. ofthe powers conferred by clause 
(k) of sub section (1) of section 6 of the Indian Ports Act, 1908 (XV of, 
1908), and of all other powers enabling it in that behalf, the Govern-. 
ment of Maharashtra hereby makes the following rules further to amend 
the Maharashtra Minor Ports (Passenger У easels) Rules, 1963; the samo 
having been previously published as required by sub-section (2) of the 
said section 6, namely :— 

1. These rules may be called the Maharashtra Minor Ports 
(Passenger Vessels) (Amendment) Rules, !976. 

2, Inrule 4 of the Mabarashtra Minor Ports (Passenger Vessels) 
Rules, 1963, for sub-rule (1), the following shall be substituted, 
namely : — 

“(1) Every application for the grant of a licence under rule 3 shall 
be made in writing to the licensing officer and sball— 

(a) contain the following particular :— 

(1) the tvpe and carrying capecity of the vessel ; 

(ii) the area or route for wbich the application is made ; and 

(b) be accompanied by a fee at fol] wing rates, namely :— 


(i) in the case of a vessel not exceeding Rupees ten ; 
5 tonnes 

(if) in the case of a vessel exceeding Rupees twenty ; 
5 tonnes, but not exceeding 10 
tonnes 

(iil) in the case of a vessel exceeding Rupees thirty.” 
10 tonnes 





Published in the Maharashtra Govt. Gazette, Part ТУ (ка), dated 
August 19, 1976 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 
No. P. 1303/60. —The Honourable the Chief Justice and Judges are 
pleased to direct that the following entries be substituted for the existing 
entries Nos. 6 ара 7 ір Parsgreph * of саны XIX of the Criminal 
Manual, 1‹ 69, at pages 218 and 219 :— 
6. Bail- bond or other instrument of obliga- One Rupee end Twenty 
tion given in pursuance of an order made Five Paise. 
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by в Court or Magistrate under the Code 
ot Criminal Procedure, 1973, or under 
the Code of Civil Procedure 1«08. (Article 
9, Schedule I! of the Bombay Court-fees 
Act, 1959), 

7. All other bail-bonds given under the Twenty Five Ра/ѕе. 
Code of Criminal Procedure, 1973, and 
recognizance to prosecute and recogniz- 
t Dcos for personal appearance or other- 
wise. (Article 10, Scheduie it of the 
Bombay Court-fees Act, 1959). 


Published in the Gujarat Govt. Gazette, Part IV-A, No, 31, 
dated July 29, 1476. 
FOQD AND CIVIL SUPPLIES DEPARTMENT 

No. OTH/76/53](A) RSA-1274- 258-B. —Sachivalaya, Gandhinagar, 
22nd July, 1076. — w hereas the Governmeat of Gujarat ia of opinion 
that it is necessary and exp:dient' so to- do for maintaining supplies of 
focdgraios and for securing its equitable distribution and availability 
at fair prioe ; fac ' 

Now, therefore, in exercise of the powers conferred by Section 3 
of the Essentia] Commodities Act, 1955 (10 of 1955), read with the 
Order of the Government of India, Ministry of Agriculture (Department 
of Food) No GSR 31 6(Е), dated the 20th June, 1972 the Government 
of Gujarat hereby makes the following Order, namely :— 

1. (1) This Order may be called the Gujarat: Foodgralos Dealers 
Licensing (A nendment) Order, 1976, - 

(2) It shall come into force with effect on and from 23rd July, 1976. 

2. Inthe Gujarat Foodgrains Dealers Licensing Order, 1972 
(hereinafter referred to as *'the said Order" )— . 
` — (i) in clause 3, for sub-clause (D tbe following sub-clause shall be 
fubstituted, namely :— EE 

**(1) No person shall carry on business as а dealer except in accor- 
dance with the provisions of this Order and the terms and conditions 
of a licence issusd in this behalf by the licensing authority”. 

(ii) afier clause 6, the following clause shall be inserted, namely:— 

"6A. Regulation of sales by dealers.—(1)) No wholesaler аһа]! sell 
foodgrains to any person except a retailer (including himself if he is a 
retailer) or a bulk consumer or a person not being a dealer. 

(2) A wholesaler may sell the stock of foodgrains— 

(a) purchased by him as processor on their being proceased ; or 

(b) purchased by bim in auction or by negotiation in a regulated 
market or from an  agriculturist zor , 

(c) imported by him from outside the State ; or - 

(d) purchased by him in his..capacity asa broker, commission 
agent or any other agent having authority to sell any foodgrains on 
b-half of his principal, 
to another wholesaler : 

Provided that the wholesaler to whom the stcck of foodgrains is 
solc in accordauce with this sub clause shall not sell the same to any 
person except a retailer or a bulk consumer ог a person not being a 
deal.r. 


(3) Every wholesaler shall keep a separato register of transaction 
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with the bulk consumer or a person who is not a dealer and maintain 
therein their correct names, addresses and othem details including his 
Identity : 
' Provided that where the licensing authority is satisfied that— 

(i) it is necessary so to do in order to erable the wholesaler to 
wind up his business or reduce the losses incurred by him ; or 
~ (1) on account of the circumstances beyond his control the whole- 
saler is unable to sell foodgrains in the market,— : 
the licensing authority may permit such wnoiesaler to enter into a tran- 
saction of sale of foodgraias with another wholesaler, 

Explanation.—For the purposes of this clauss a bulk consumer 
means а consumer who purchases any foodgrains in quantities of not 
less than one quintal-at a time. -  . EOS 

(4) Where a licence issued under this Order contains conditions 10 
and 13, such conditions shall not be operativo во long as thi: сіапзе 18 
in force.", ‘ | 


Published in the Mak. Govt. Gazette, Part [У (В), dated 

AS August 5, 1976. 

REVENUE AND FORESTS DEPARTMENT 

No. ICH. 1376/523841-L-8. —Sachivalaya, Bombay 400 012, datsd 
the 17:h July, 1976.—In exercise of the powers conferred by sub ssction 
(2) of section 1 of the Maharashtra Agricultural Lands (Ceilin; oa 
Holdiags) (Amendment) Act, 1976 (Mah. XXVI of 1976), the Govern- 
ment of Maharashtra heroby appoints the 17th day of July, 1970 to be 
the date on which tho said Act shall come into force. - . 








Published in the Gujarat Govt. Gazette, Part IV-A, No. 42, dated 
1 August 5, 1976. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No GT H/76/S7(A(&S 4/29 76/6607/B. —Sachivalaya, Gandhinagar, 
30th July, 1976.— Whereas the Government of Gujarat is of the opinion 
that it is necessary and expsdient зо to do for- maintaining supplies of 
groundnut or-groundnut oil and for securing their equitaolo distribution 
and availability at fair price ; 

Noa, therefore, in exeroiss of the powers conferred by sub-rule (2) 
of Rule 114 of the Defence and Internal! Security of India Rules, 1971; 
the Government of Gujarat hereby makes the following Order, nams- 
ly :— : К Р ў 

1. Short title, extent and commencement.—(1) -This Order may be 
called the Gujarat Groundnut and 'Groundmut Oil (Declaration of Stock) 
(Second Amendment) Order, 1976. РЫ ё 

(2) It extends to the whole of the State of Gujarat. ' 

" (3) It shall come into force with effect on and from the 31st July, 
197*. 5 ‘ f . 
:: 2. Inthe Gujarat Groudnut and Groundnut Oil (Declaration of 
Stock) Order, 197$, in clause 3, for sub-clause (1) the following shall be. 
substituted, namely :— - - 

“(1) Every agriculturist who on the date of commencement of tho, 
Gujarat Gundnut'and Groundnut Oil (Declaration of Stock) (Second 
Amendinent) Order, 1976, or, as the caso may be,on' any date subse- 
qu:ot to such commencement holds in his possession or under his 
contro] stock of ‘groundnut in quantity of not less than five quintals 
whith is efther grown by-him or acquired from айу other source, shall 
within soven days from such commsncement . or ая the caso may bo, the 
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eS 


date from which the quantity of groundnut in his possession. or under 
bis control exceeds such limit 
(a) furnish 1n case of stock of groundnut which is grown by hima 
true and correct information of the stock of groundnut in excess of 
aueh limit to the concerned village Accountant who shall record such 
information in writing along with the name and address of such agri- 
cu )turist and shall require to place his signature, 
) make, in case of the stock of groundnut acquired from any 
other source a declaration of stock in writing to the concerned of Com- 
petent Authority show!ng there in his name and addreas.’’. 





Published inthe Мал. Govt. Gazette, Part 1V-Ba, 
dated August 19, 1976 


AGRICULTURE AND CO-OPERATION DEPARTMENT 


No. MLA-2075/967/2-C.—In exercise of the powers conferred by 
clauses (b) (с), (ca), (cb) and (g) of sub-section (2) of section 39 of the 
Bombay Money Lenders Act, 1946 (Bom. XXXI of 1947), and of all 
other powers enabling it in this behalf, tho Government of Maharashtra 
hereby makes the following rules, further to amend the Bombay Money 
Lenders Rules, 1959 the same having been previously published as 
required by sub-secuon (3) of the said section 39 of the said Act, 
namely :— 

1. These rules may be called the Bombay Money Lenders (Amend- 
ment) Roles, 1576: 

3. In rule 7 of the Bombay Money -Lenders Rules, 1959 (herein- 
after referred to вв {һе principal rules’),— 

(a) tbe words “to the Registrar" shall be deleted ; 

(b) the following shall be added at the end, namely :— 

“to the Registrar and also to the sub Inspector of Police having 
jurisdiction over tbe place where the money-lender carries on or 
intends to carry on the business of -money-lending where such place ів 
situated in rural area, and to the Inspector of Police having jurisdiction 
over such place where such place is situated in urban area. 

Explanation - For the pu-pose of this rule, the expression ‘rural 
area’ and the ‘urban area’ shall have the meanings respectively assigned 
to them in the Explanation to sub-section (1) of sec'ion 7A." 

3. Rule 8 of the principal rules shall be deleted : 

4. Inrule 10 of the principa] rules— 

(1) the brackets and figure “(1)” shall be deleted : 

(ii) for the words, letters and figures ‘‘of Rs. 5 and Rs 2 under” 
the words “аз provided by” shall be substituted. | 

(ii) sub-rule (1) shall be deleted. 

5. After rule 10 of the principal roles, the following shall be 
inserted, namely :—'1CA Forms of application for certificate under 
and of such certificate. : d 

(1) Every application for a certificate under s^ction 7A shall be 
made 1n Form 2A. 

(2) Every such certificate shall be granted in Form 2B” 

- 6 After rule 15 of the principal rules, the following shall be 
inserted namely :— 

“5А, Publication of notles inviting claims to pledged property|— 
Where the property pledged by a debtor to the money-lender is taken 
in his custody by the Registrar under section 13B and the debtor.or his. 
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known heirs cannot be traced, the Registrar shall, within ten days from 
- the date on which the property has ceme into custody, publish a notice 
in Form 3A for three consecutive days in atleast two newspapers опе of 
which shall be in Marathi, in circulation within tho jurisdiction of the 
Registrar inviting claims to the said propeety.". 

7. Rule 55 of the principal rulos shall deleted, 

8. For Form 2 appended to the principal rules, the following shall 
be substituted, namely :— · E 


' Бнр 2 t 
ulo : ats ale 
Application for the grant of 8 licence to carry on the business of 
А К money—lenders 
i (Omitted) 


. FORM No. 2A 
[See ralo 10(1)] 
Application for eligibi certificate І 
(Omitted) ; 
FORM No.2B g к 
[Rule 10А(2)] | 
Eligibility Cert ficate under um 7-A of the Bombay Money Lenders 
s | ` Act, 1946 dE : 
(Omitted) : 


“FORM No. 3-A 
[Rule 15-A) ~ 
NOTICE . 
(Omitted) 


AGRICULTURE AND CO-OPFRATION. DEPARTMENT 


No. MLA. 2075/967/2-C. —Sachivalaya Annexe, ‘Bombay 400 032, 
dated the 29th July, 1976.—In exercise of the powers conferred by sub- 
section (2) of sectlon 1 of the Bombay Money-Lenders (Amendmeat) 
Act, 1975 (Mah. LXXVI of 1975), the Government of Maharashtra 

pecu вррода the 29th day of July 1976, to be the date on which the 
said Act shall come into force. totos e? 


REVENUE AND FORESTS DEPARTMENT ] : 

г No. REV. 1076/27394-L,.-8.—Sachivalaya, Bombay 400 032,' dated 
6th August, 1976.—In exercise of the powers conferred by sub-asction 
(2) of section 36A and section 325 of the Maharashtra Land Revonue 

: Code, 1966 (Mah. XLI of 1266), and of all other powers onabling it in 
that behalf, the Government of Maharashtra hereby makes' the follow- 
ing rules, the samo having been previoulsy published as required. by sub- 
section (1) of section 329 of the said Code, namely ;— 

1. rules may be oalled tho Maharashtra Land -Revesue 
oe Occupancy b Tribals to nom-Tribals) (Amendincat) -Rulee, 
1976. : ` 2 

2. Inrule3 of the Maharashtra band Revenue (Transfer of Occu- 
panoy by [ribels to non-Tribals) Rules, 1975 (hereinafter referred to 

сав “the prineipal rules"), in sub-rule (3), for the words “if he so 

-deaires”, the words “as ho may obooso" shall bo substituted. - . 
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3, In form А appended to the, Principal rules, in the Mid: on 


the left, below; the word “Place .. etiem ttti nennen regter ans . 
the following shall be inserted, namely :— | 
Seal of the 
Collector 

FINANCE DEPARTMENT 


No. PM ON BEN Qe ,—Sachivalaya, Bombay 400 032, dated 
31st July, 1976.—In exercise of the powers conferred by sections 4, 5, 
6, 8:and 27-of the Maharashtra, State -Tax -on Professions, T Trades, 
Callings and Employments Act, 1975 -(Mah. XVI of 1975), and of all 
other powers enabling it in that behalf; the Government of Maharashtra 
hereby makes the following rules further to amend the Maharashtra 
State Tax on Professions, Trades, Callings and Employments Rules, 
1975, the samo having beom previously published as required by sub- 
section (3) of the said section 27, namely ;— 

1. These rules may be called the Maharashtra State Tax on Profes- 
sions, Trades, Callinge and Emplopments (Amendment) Rules, 1976. 

2. In rule 2 of the Maharashtra State Tax on Professions, Trades, 
Callings and Employments Rules, 1975 (hereinafter referred to as “tho 
атш, for clause (5), the Towne clause shall be substituted, 


nam 

p “prescribed authority" — 

(а) for the purpose of sub- rue (1) of гше 11 means the “treasury” 
as defined in clause (7) of this rule, and 

(b) for the purpose of the-remaining provisions of these rules means 
the Profession Tax Officer appointed under section 12 have jurisdiction 
over the area іп which the place of work of a person or employer is 
situated ; Ps 

7. -Fos rule 11 of the sald rules, the following гше shall be aub- 

d stituted, namely :— 

ў Returns and payment. of tax by employers.—(|!) Ап employer 
requi Me pr В горит under sub-section (1) of section 6.shall furnish 
It in IH. Form III shall consist of return-cum-chalan. 
The chalan ‘shall .be be in three parta.. The employer. shall fill Form III 
and present it to the prescribed authority Along with the-amount -of. tax, 
Interest and penalty (if any), payable according to the return part of tha 
Form. Тһе said amount of tax, interest and penalty (if any) shal) be 
credited (о (ће amount head **028.- Other-taxes oh Income and Erpen- 
dture—Tax on professions, , trades, callings,. and. employments—(b} tax 
on employment’s’,- The portion marked ‘For the payer’ shall. be return- 
ed by the prescribed authority .to.tho employer.duly recelpted and.the 
pation marked, ‘For, the Profession Tax. Officer’ and the return shall be 

forwarded by the .prescribed authority to the Profession. Tax : Officer 
having iction over the агеа, іп: which tbe place of work ofthe 
employer is situated, , . 

.(2):If the ampunt of tax payable. the employer. according to 
the return is nil, then such return shall be fornuhed to the ааны 
орох 

(3) Tho employer required ta. pay. any- йшй of йат, penalty, 

interest. or composition money. under the. provisions lof tho Act other 
the amoynt..payable ag per return. under sub-rule. (1) ‘shall-credit 
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: tho.samo.:in treasury: along- with’ Form Ш; Не: shallhowever hot 
. be required to. fill in the return portion of-the said Form.” ` : 


~ 4;' Rule 16 of tho said rülés shall be deleted: d 

5. In rule 17,0f tho sald rules; in. sub-rules (2) „апа. (3), for the 

' word and figures “гше 16" the word and figures “rule 11’ shall be.sqb- 
stituted, х 

6. Бог гше 20 ofthe said rules,,the following rule shall be sub- 
stituted, namely :— | , 

“20. Payment of tax by persons other than employers. —(1) A: person 
liable to pay tax пої being a person spédified in entries 10,,11, 13,14, 
16 and 19 in Schedule I, shall make payment ofthe tax within the 
period specified in sub-section (2) of section 8 by paying the requisite 
amount into the treasury. Every payment shall bs occompanied by a 
chalanin Form VIII. The chalan ahall;consistcof.three parts» marked 
‘For the payer’, ‘For the treasury’ and ‘For. Profession Tax Officer’, 

' respectively. The part marked ‘For the Profession Tax Officer’ shall 
have an appendage for furnishing detailed particulars about the fax 
payer. Tho person making payment under.this subyrule shall . fill in all 
the parts of Form VILI ‘including the relevant columps in its append- 
age, and shall'present the-Form long with the amount of tax at the 
treasury. The part of the Form maked ‘For {һе payer’ shall be return- 
ed to tho tax payer duly recelpted. The рагі maked.‘For,the Profes- 
sion Tax Officer’ shall, along with the appendage containing particulars 
of t payer, be,forwarded by.the. treasury to the prescribed 
autharity. x 

` (2) (i) The persons apecified in column 2 of ,the.Fabie ín rule 22 
shall deposit the tax, interest and penalty (if any) with the .respeotive 

"Collecting Agent specified in column 1. of tho said Table within the 
period specified in sub-section (2) of section 8. ‘Such payment shall Бе 
accompanied by a chalan ia Form VIII duly filled in by tho tax payer. 

, The Colleoting Agoat.shall return to the- tax payer the duly, receipted 
part marked ‘For the payer’ and shall credit the oollection of tax, 
interest and penalty (if any), into the treasury and forward :the part 
marked ‘For the Profession Tax Officer,’ ‘along. withthe appendage to 
the officer mentioned in clauses (il) and (lli) in the manner proscribed 
in the said clauses. The part marked *For.the . treasury’ shall be retained 

` by the Collecting Agent. ` | A 

(ii) The Collecting Agent. specified in column 1 of entry a) in the 
Table in rule 22 shall credit into, the treasury under a chalan‘{n Form 


Vill duly filled in except the appendage to that Form on or before the 
‘10th ‚оѓ each month, the amonnt of tax, interest. ane penalty it any) 
‘collected by Kim duridg the preceding month and shall. send to tho 

officer specified in this behalf by tho Commissioner a copy, of ‘the receip- 
‘ted chalan'for the said paymént and ап account іп Form X of such 
payments along with the, part of Form VIII marked ‘For. the Profession 

Tax Officer’ and the appendages, in respect of all the tax payers : whose 

tax he has deposited into the treasury under the said challan. — = 

(ili) The Collecting Agents specified in, column 1 of entries (2), (3), 

(4y'and (5) in the Table in rule 22 shall credit the tax received by them 

to tho treasury without undue delay апа. аќ -any rato. within two days 

of thereceipt of the amount by them from . the tax payer,.and shall 
send to the оћосе specified іп this behalf by the Commissioner, а copy 


> of the receipted chalan for the sald payment andan account of such 
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payments in Form X along with the parta of Form VIII marked ‘For 

the Profession Tax Officer’ and the appendages in respect of all the 

tax payers whose tax they have deposited into the treasury under the 
said chalan.” — ` 

' .' 7. For Form Ш. appended to the said rules, the following Form 

shal be substituted, namely:— E Е | 


FORM Ш 
(Omitted) 
9. Form IX appended to the said rules, shall be deleted. 
10. For Form X a d tothe said rules, the following Form 
shall bs substituted, у:— 
| FORM X 
(Omitted.) 





AGRICULTURE AND CO-OPERATION DEPARTMENT 
Sachivalaya, Annexe, Bombay 400 032, 31st July 1776.—No, MDR- 
1476/37604/1-C. —In exercise of the powers conferred by sub-section 
s. acction 1 of the Maharashtra Debt Rellef Act, 1975 (Mah. ІП of 
1975,) the Government of Maharashtra hereby extends the duration of 
` the said Act by'a further period of one year commencing on the 22nd 
day of August 1976, i 


о 
Published in the Gujrat Govt, Gazette, Part IV—B No. 32, 
i dated August 5, 1976 
: REVENUE DEPARTMENT 
No. GHM-76)A)-216-M-LRR. 1076/85382. —Sachivalaya, Gandhi- 
hagar, 318 July, 1976. Whereas certain draft rules further to amend 
the Gujarat Land Revenue Rules, 1972 were published as required by 
sub-section (3) of section 214 of the Bombay Land Revenue Code, 
1879 (Bom. V of 1879), ‘at page 291 to 302 of the Gujarat Government 
Gazette Extraordinary Part IV-B dated 22nd July, 1976 under Govern- 
: ment Notification Revenue Department No, GHM 76-206- M-LRR-1076/ 
' 85382-L, dated 21st July, 1976 inviting till 30th July 1976 objections and 
suggestions from all the persona likely to be effected thereby t | 
| And whereas no such objections and suggestions "were received 
during the period specified in tho aforesaid notification. | 
Now, therefore, in exercise of the powers conferred by Section 214 
of the Bombay Land Revenue Code, 1879 ( Bom. V of-1879) and of all 
other powers enabling it in this behalf, tho Government of Gujarat 
hereby makes the following rules further to amend the Gujarat Land 
Revenue Rules, 1972, namely:— | 
' 1. (1) These rulos may be ealled tho Gujarat Land Бстеюпо 
Amendment) Rul: s, 1976 j ‚ 
' (2) They shall come into force with effect on and from tho isi 
August, 1976. - - 
2. Inthe Gujarat Land Revenue Rules, 1975 (hereinafter referred 
‘to as “tho seid rulos”) for rule 80, the following rule shall be substitu- 
ted, namely :— . diea s 
“80. Alteration of assessment when land assessed or held for agri- 
„cultural purpose із used for non-agricultural purposes or. when land assessed 
or held for non-agricultural purpose is used for another non-agricultural 
Purpose :- Where unalienated land assessed or held for purposes of 
‘agriculture only is subsequently permitted or deemed to have been 
‘permitted to be used or is used, for any purpose unconnected with agri- 
culture, or where unaliented land assessed or held for a non-agricultural 
purpose is subsequently permitted or deemed to havo been permitted to 
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be sused, or is used, for any other non-agricultural purpose, the assess- 
ment upon the land во permitted or deemed to have been permitted to 
be used, or, as the case may be, so used shall (except in cases provided 
for in rules 43, 76 and except as otherwise directed by the State Govern- 
ment) beraltered under sub-section (2) of section 48 and such alteration 
shall be made by the Collector in accordance with the rules contained in 
this Chapter.” | 

3. In the said rules, rule 80-A shall be deleted. : 

4. In the said rules, after rule 80-AA the following new rule shall 
be Inserted, namely. -— 

"80-AAA. Revision of non-agricultural assessment.— Where non- 
agricultural assessment in respect of any land held or used for any non- 
agricultural purpose has been fixed at the rates in force Immediately 
before coming into force of the Gujarat Land Revenue (Amendment) 
Rule 1976, - then, irrespective of whether or not the terms for 
which such assessment is payable has been fixed or whether such 
terms, if it has been fixed has not expired, it shal] be lawful for the 
Collector to revise from time to time the rate of non-agricultural assess- 
ment in respect of such land in accordance with the rules contained in 
this Chapter." 

5. In the said rules, іп rule 81— 

" forsub-rule (1) the following sub-rule shall „Бе substituted, 
namely :— M ` 

"(1) For the purpose of determining generally the rate of non-agri- 
cultural assessment leviable theCollector shall, form time to time, by a 
notification in the Official, Gazette, divide villages, towns and, cities 
in to the followlng classes, namely:— ` . 

Class A :—The cities of Ahmedabad, Vadodra, Surat and Rajkot and 

their adjoining areas 

C.ass B :—Cities, other than those in Class-A above and having a 

` population exceeding 50,000 and adjoining arcas, 

Class C :—Cities and towns with population of more than 10,000 

` and upto 50,000 and adjoining areas. - 

Class D :—Towns and villages with a population of more than 5,000 

and upto 10,000: a 

Class E :—Village with a population upto 5,000. 

Provided that in respect of industrial and allied area as may be 
notified by the Government from time to time, Collector shall classify 
them in Class B notwithstanding the fact that their population may be 
leas then 50,000. | 

Expladatlon 1.—For the purpose of this rule :— 

(1) ‘adjoining area’ means :— 

(а) inrelation to the city of Ahmedabad or any other local area 
which is constituted to be a City under section 3 of the Bombay Provin- 
cial Municipal Corporations Act, 1949 asin force in the State of Guja- 
rat, or a town with a population exceeding 2.5 lakh, a peripheral area 
of five kilometers: ` | 

(b) in relation to any other city or town, a peripheral area of one 
kilometer. 

(it) “population” means population as ascertained at the last 
preceding consus of which relovant figures have been published. | 

Explanation 1..—Where a village, town or city or any part thereof 
falls in a particülar class on basis of its population and it also falls with- 
in the adjoining area of'a city оғ town then that yillage, town olty. or 
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part thereof shall be reckoned in the class or the adjoining area of city 
or town where higher rates of non-agricultural assessment аго 
applicable. 

(2) For sub-rule (2), the following sub-rule shall be substituted, 
namely :— 

*(2) The assessment shall then be fixed by the Collector at the 
foll g rates with effect from the commencement of the revenue year 
1976-71, namely :— 

Rate per square meter per annum in palse : 











‘Non-agricultural use of land Commercial 
es —————— Residential Industrial and other 
‘Class of City, ean or village uses 

А 10 15 20 

B 6 9 12 

С 4 6 9 

р 3 4 5 

Е 1 1 1 


Provided that In respect of lands falling within the urban agglo— 
merations to which the Urban Land (Ceiling and Regulation) Act, 1976 
‘Act (33 of 1976) applies, assessment at double the rates mentioned above 
shall be fixed so long as the land in question is not put to the non- 
ваша use for which permission ts granted or deemed to be 
`‚ granted ” 

' (3) For sub-rule (3) the following sub-rule shall be substituted, 
namely :— 

* (3) The non-agricultural assessment fixed by the Collector under 
sub-rule (2) shall remain in force till such time as it is altered by him 
under the general or special order of the Government "'. 

6. In the said Rules, rule 82 ahall be deleted. : 

7. Inthe asaid rules, in rule 82-A,-(1) for the words and figures 
*#* rules 81 and 82" the words and figures ** rule 81 " shall be substi- 


(2) the words and figures “or 82, ag the care may be,” shall be 
deleted. 

8. In the said rules, rule 82-AA shall be deleted. 

9. Inthe said rules, in rule 84-A, for clause (1) the following 
clause shall be substituted, namely :— 

(1) When any unoccupied unalienated agricultural land is sold 
or leased or when any occupied unalienated agricultural land is per- 
mitted to be used for a non-agricultural purpose or when any land 
held or assessed for one non-agricultural purpose is permitted to be 
used for any other non-agricultural purpose, the specific purpose for 
which the land should be used shall be stated in the order or the аргоо- 
ment or sanad or other instrument under which the sale or lease of the 
land is made or tho permission for conversion of use from agricultural 
purpose or from one non-agricultural purpose to another is granted ;". 

10. In the said rules, rule 86 and 86-A shall be deleted. 

11. Inthesaid rules, for rule 87, the following shall be substitu- 
ted, namely :— 

‘© 87. Granting of Sanads.— Whenever unalienated land held or 
used for agriculture is permitted ог deemed to be permitted to be used 


/ 


Li 
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for a non-agricultural purpose or whenever land held or used for one 
non-agricultural purpose is permitted or deemed to have been per- 
mitted to be used for any other non-agricultural purpose.under the 
relevant provisions of the Code, and. is assessed under the provisions 
of rule 81 to.85, а sanad shall be granted їп Form М: Tx 

Provided that in the case of land assessed under rule 80-B, the 
sanad shall be granted in form N-2 ". 

12. In the said rules, rules 89 and 90 shall be deleted. 

13. Inthe said rules, rules 92, 93, 94, 95, 96, 97, 98 and 99 shall 
be deleted. ГМЕ 
. , 14.. In the sald rules, for гше 100 the following ghal) be subati- 
tuted, namely :— : | i 

“100. Quantum of fine.—Any fine imposed by the. Collector under 
the conditions annexed to the grant under section 62 ог under the terms 
and conditions imposed under section 67 shall be fixed by him at his 
discretion and subject to rule 101 may extend to forty times the non- 
agricultural assessment imposed under this Chapter ”. \ - 

15. In the said rules, for rule 102 the following shall be subati- 
tuted, namely :— . 

* 102. Saving of special cases.—Notwithatanding anything con- 
tained in rules 100 and 101, the Collector may, in such cases asthe 
State Government deem exceptional or unusual, impose a fine, whether 
under the conditions annexed to grant under section 62 or under the 
terms and conditions imposed under section 67, at such rate as may be 
fixed by State Government in that behalf ”. 

16 In the said гше for rule 103 the following shall be substituted, 
namely :— : 

* 103. Limit of fine under section 61.—The limit of fine to be 
levied under section 61, when land is unauthorisedly occupied and used 
for any non-agricultural purpose shall be 100 times the non-agricul- 
tural assessment payable under this Chapter: - А 

Provided that a fine upto Rs. 250 may be levied іп any such case 
irrespective of the area of the land involved ". | 

17. In the said rules, for the heading * Recovery of Land Rov- 
enue” appearing under Chapter XVI, the following heading shall be 
substituted, namely :— i 

“ Recovery of Land Revenue and Conversion Tax ". ` 

18. In tbe sald Rules, after rule 117A the following rule shall 
inserted, namely :— 


| 4 117-В, (1) Conversion tax where and to whom to'be paid.—The 
conversion tax payable under section 67A shall be paid by means of 
challan in a Government Treasury and may be specified by the Collec- 
tor in this behalf. 


Q) The Conversion tax shall be paid within 15 days of tho date 
on which permission is given or deemed to be given under section 65 
or 65А as the caso may be, of the Code : 


Provided that in case the land is used for any non-agricultura] 
purpose without the permission of the Collector the tax shall be paid 
каза 15 days of a notice of demand given by the Colleotor in this 

alf.". 


19. Inthosaid rules for form M the following form shall bo ° 
substituted, namely :— . А : И E 
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* FORM'M'"*' 
(Sec rale 87) 
(Omitted.) 


20. In the said rules, forma МІ, N and NI shall be deleted. 
21. Inthe said rules for form N2 the following form shall be 
substituted, namely :— 
` і * PORM No. №2 


(See rule 87) 
(Omitted.) 





Published in the Gujarat Govt. Gazette, Part 1V-B, No. 21, dated 
May 20, 1976. bic : 
` No. (GHN/27) (A)AFT-1176 (S.27)(1)-T.—Sachivalaya, Gandhi- 
nagar, 27th April, 1976.— Whereas the Government of Gujarat is satis- 
fied that circumatances exist which reuder it necessary to take immediate 
action to make rules under the Gurjarat State Tax on Professions. 
Trades, Callings and at oont Act, 1975 (Preaident's Act No. 11 of 
1976), and to dispense with the previous publication thereof; | 
Now, therefore, in exercise of the powers conferred by section 27 of 
the said Act and of all other powers enabling it in this behalf, the Gov. 
ernment of Gujarat hereby dispenses with the condition of previous 
publication and makes the following rules, namely :— | 
CHAPTER I 
| Preliminary 
1. Shert title and commencement.— (1) These rules may be called 
the Gujarat State Tax om Professions, Trades, Callings апі. Employ meats 
Rales, 1976. 
(2) They shall come into force at once. | 
2. Definitions.—In those rules, unless the context otherwiso ro- 


(1) “tho Act" means the Gujarat State Tax on Professions, Trades, 

Calling: and Employments Act, 1975 (President's Act No. 11 of 1976) ; 

. (2) “employee” means a person employed on salary or wage as 
defined in clause (g) of section 2, and includes, — 

(i) a Government servant receiving pay from the revenue of the 
Government of India or of a State Government or the Railway: fund. 

ш) в person in the service of a body, whether incorporated or not, 
which is wholly or substantially owned or controlled by a State Gov- 
ernment or by the Government of India, when the body operates in 
the State of Gujarat even though its headquarters may be outside the 
State, and | 

ш) а person engaged in any employment of an employer, not 
covered by items (i) and (ii); ' 

(3) “Form” means a Form appended to these rules ; 

(4) “place of work” in relation to a person or employer, means tho 
place where such person or employer ordinarily carries on his profes- 
aion, trade, ealling or employment. 

(5) “prescribed authority” wherever it occurs in the Act and these 
rules, means the Profession Tax Officer appointed under section 12 
having jurisdiction over the area in which the place of work of a person 
or employer is situated ; np 

(6) “‘aection’’ means a section of the Асі; ‘ 

(7) "treasury" means as rospects a person: or an employer, the 
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treasury or sab-treasury, as the case may be, of the district or taluka, 
in which the place of work of such person ог “employer is situated, . 
* CHAPTER П 
Registration aud Enrolment 

3. Grant of certificate of registrarlon.—(1) Ап application for 

obtaining a certificate of registration ander sub-section (1) of section 5 
shall be made in Form 1 within sixty days'from the date of publication 
of these rules in the Official Gazstte, and in the case of an emplyer not 
engaged in any profession, trad *, ‘calling’! or'employment on the date of 
the commencement of the Act, witbin sixty days from the date of com- 
mencement of his profession, trade, calling ог’ emplovment.’ An appli- 
tant havibg places оѓ work within the jurisdiction of differect prescribed 
authorities shall make an appf/catinn for registration séparately to each 
such authority in respect of bis place of work within the jurisdiction of 
the aA 
'. (2) (a) On receipt of an application for revistration, the prescribed 
authority'ahell grant'to -tho applicant a certificate’ of registration in 
Form 2 if he is satisfied that the application is in order and ` the neces— 
sary particulars have-been furnished by tbe applicant. 
' — (b) If the prescribed authority finds that the application is not in 
order or all the particulars necessary for registration have not been 
furnished, he shall ‘direct the applicant to flle a revised application - or 
to furnish such additional information as may be considered necessary. 
After consideringthe revised application and the additional iaforma- 
tion, ‘if any, the-prescribed authority shall grant ўа certificate of regit- 
tration іп Form-2: - * 

4. Grant of certificate of enrolment, —(1)'An application for obtain- 

Ing a certificate of enrolment under sut-section (2) of section 5 shall be 
made in Form 3, within sixty days from the date of publication of the 
rules in Official Gazette. and in the case of a person not engaged in ary 
profession, trade, calling or employment onthe date of the commence- 
ment of tbe Act, witbin sixty days fromthe date of commencement of 
his profession, trade, calling or employment. Ар applicant having more 
than one place of work in the State of Gujarat, whether within tbe juris- 
diction of the prescribed authority or outside such jurisdiction, shall be 
granted orly one certificate of enrolment. 
: (2) Where an applicant has more than one place of work within 
the State of Gujarat, he shall make a sing'e application in respect of 
all such places, name in such application one of such places as the prin- 
cipal piace of work for the purposes of these rules and submit such 
application to the prescribed authority in whose jurisdiction the said 
principal place of work is situa ed, 

(3) On receipt of an application in Form 3, the prescribed autho- 
rity may call upon the applicant to furnish such additional information 
or evidence as may be necessary for determining the amount of tax 

payable by bim according to Schedule I to the Act. 

(4) After considering the application and «uch additional informa. 
tion or evidence as may be furnished, the Prescribe d authority shall 
grant a certificate of enrolment in Form 4. 

(5) Where the applicant has more than one place of work i in the 
State, as many copies of the certificate shall he issued to him a«there 
are additional places of work, in respect of the places. of work other 
than the principal place of work. з 

3. Amendment о] certificate of registration, —Where the holder of 
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a certificate of registration granted under rule 3 desires the certificate 
to be amended, he shall submit an application for this purpose to the 
prescribed authority setting out the specific mattera іп respect of whieh 
ne desires sucn amendment and reasons therefor, together with the 
certificate of registration, and such authority may if satished with the 
reasons given mako such such amend.nents aa it thinks accessary in the 
certificate of registration. 

6. Amendment of certificate of enrolment —(1) The certificate of 
enrolment granted uader rule 4 shall remain valid 30 long as it is not 
cancelied under sub-rule (2) of rule 7. 

(2) An application for a revised certificate of enrolment bya 
Person referred to in sub-section (2) of section 5 shall be made In Form 
3 within sixty days from the date of such person becoming Hable to 
pay tax at a rato higher or lower than the one mentioned in nis сей. 
cate fof enrolment. On receipt of such application the prescribed 

‘authority may call upon the applicant to furnish such additional infor- 
"mati )n от evidence às may be necessary for determining the amount of 

. tax раўне by him according to Schedule Ito the Act and alter so 

determining the amount of tax payable by the applicant, the prescribed 

authority shall make necessary amendment in the certificate of enrol- 

ment under his dated signature indicating the year from which tho tax 

"t 'the^revised rate shall be payable. ` 

7" Cancellation of certificate. —6(1) The certificate of registration 
granted under rule 3 may be cancelled by the prescribed authority after 
n'na8 satstiza himself that the empioyer to whom such а certificate 
was granted has ceased to be an employer. 

(2) Тае certificate of enrolment granted under rols 4 may be can- 
celled by the prescribed authority after ho is satisfied that the enrolled 
person is dead or his liability to pay tax has ceased, 

, 8. Exhibition of certificate.—lhe bolder of the certificate of Tegis. 
tration or the certiucate of enrolment, as the case may be, shall diaplay 
conspicuously at his place of work the certificate of registration or the 
certificate ef enrolment or a copy thereof. 

9." Issue of duplicate copy of certificate —If a certificate of regis - 
tration or a certificate of enrolment granted under these rules is lost, 
destroyed or defaced or becomes ilegible th: holder of the certificate 
shall apply within a reasonable time to the prescribed authority tor the 
grant of a duplicate copy of such certificate. The said authority shall, 
after such verification as may be necessary, issue to the holder of the 
certificate à copy of the origina! certificate, after stamping thereon the 
words “Duplicate copy." . 


CHAPTER III 
Returns, notices and payment of tax ` da te 

10. Commissioner to give a public notice —The Commissioner shall 
in the month of April every year give a public notice by publication in 
the n*wspapers directing all persons liable to pay tax under the Act 
to get themsel«es registered or enrolled, as the case may be (unless 
they are already reyistered or enrolled), and to furnish returns and pay 
the tax acccrding to provisions of the Act and these rules 

1. Rerura. —The return under suc-section (1) of seotion 6, shall 
be furnished in Form 5, 

12. Notice under sections 5(6). 6(3) and 7.—The notice under aub- 
section (6) of section 5, under sub-section (3) of scction 6 or under 


~ 4 j 
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&clause (a) of sub-section (2), or sub-section (3) ofsection 7, shall be 
шапей Dy tho prescribed authority ш Form 6. 


13. Notice under section 5(5), —The notico under sub-section (5) of 
section 5 to a person liable to registration or enrolment shall be iusued 
by the prescribed authority in Form /. 


14. Order of assessment.—Tho order of assessment under section 7 
shall be passed in Form 8. ` 


15. Notice of demand: under ‘section 7(4), etc.—The notice of 
demand under sub-section 4) of section 7 and for other demands. in- 
cluding tne penalty imposed under the Act, shall be issued by the pre- 
scribed authority in Form 9, 


16. Payment of tax by employers.—An employer in respect of em- 
ployers as aefined in rule 2(2) (Ч) and (iii) shall make payment of tax 
and interest and penalty (if any) by deposit of the requisite amount in 
the treasury chalan in Form 10 under tho head **028. Other Taxes on 
Income aud Expenditure(i) Taxes on Professions, Trades, Callings and 
Hmpioyments—(a) Tax оп employments/(b) Tax on professions, trades 
and callings”. The chalan shall be in quadruplicate. Тһе copies mar- 
ked праві and ‘Duplicate’ shall be returned to the employer duly 
receipted, of which the copy marked'*Duplioate' shall be submitted by 
him to the prescribed authority. 


17. ' Deduction of tax amount from the salary or wages of em- 
ployees.—(1) The drawing and disbursing officer in the case ot non- 
gazited Government servants and tbe treasury officer or the Pay and 
Accounts Officer or the Account General, or uny other paying autho- 
rity as the case may be, inthe case of gazetted Government servants, 
shall be responsible for the deduction of due amount of tax from the рау 
bill of employee as defined іп rule 2 (2) (). The-deducation shall Бе. 
made every month, and the pay or wages of such an employee for the 
month of February shall be not permitted to be drawn unless the tax due 
for the period March to February or part thereof or from the month in 
which the employee has attracted liability to pay the tax to February, as 
the саве may be, has been tully deducted and a statement showing such 
deduction bas been enclosed with the pay bill. In the case of a paylng 
authority who does not obtained funds from the treasury, the payment of 
the tax deducted by it shall be made in the manner prescribed in rule 1€ 
before the 15th day of the month following the month to which the pay or 
wages rciato. The drawing and disbursing officer or the treasury officer, or 
auy other paying authority, as the case may be, shall furnish to the 
Commissioner not later than 30th April every year a certificato that the 
tax payable in respect of the employees for whom they drew or passed 
pay bills during the year immediately preceding has been deducted in 
accordance with the provisions of Schedule 1 to the Act. The Commi- 
ssioner may, if he considers necessary, require a drawing and disbursing 
officer, or a treasury officer, as the case may be, to furnish him with a 
statement relating to tbe payment of salary made to the Governmet ser- 
vants during any specified period: Such statement shall show the name 
of the employee, the details of salary drawn, the amount of tax deducted 
therefrom and the period to which the tax relates, 


(2) An employer shall b» responsible for deduction of the due 
‘amount of tax fro.n the salary or wages of the omp'eyeos as defined in 
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rule 2 (2) (if) ара (iii) and for depositing іп the treasury the amount ao 
deducted jn the manner prescribed in rule 16. 
(3) Notwithstanding the provisions contained in rule 16, sub-rales 
(1) and (2) of this гре and rule 18 the liability of an employee to pay 
tax shall not cease until the duc amount "of tax їп respect of him has 
been folly paid to the Government account, and without prejudice 
{о the aforesaid provisions ibe said amount ‘thay bé recovered from bim 
if the employer or the prescribed: authority ia satisfied that the amount 
has not been deducted from his salary or wages. -> > : ae 
18. Liability far default in.deducting or paying tax in respect of salary 
or wages.—Any person responsible for the payment of salary or wages, 
who does not deduct the due amount of fax or after deducting it fails to 
pay it into tbe Government account as required by these rules shall, 
without prejudice to any action under any other law for the time being in 
force Tor Weleh he may render himself liable, be'deemed to be' iri default 
in respect б ‘the tax.* 1 ; T um $4 oe ва А 
19, Employer to keep account of deduction of tax from salary of the 
emplo ees.—Eyery employer liable to pay tax shal] maintain a register in 
phich’shall be entered ‘the amount of salary and wages paid to each of 
the person in his eniploy and the said register shall contain а čolümn in 
which shall be shown the amount deducted from the salàry and wages Of 
(he employees on account of the fax. pc ОК, ОВК 
20. Payment of tax hy persons other than employers.—A person 
liable to pay tax, not;b 1 g a person specified in entry Тїп Schedule I to 
the Act, shall make payment of tex within the period specifled in sub- 
section (2) of section 8 by paying the requisite amount foto jhe treasury. 
Every payment shall,he accompanied by a chalan in Form 10 in quadru- 
plicate. Tho receipted copy marked “Duplicate” shall be submitted to 
the prescribed authority as a proof of the psyment of the tax having 
been made. 2s ` i 
21. Action far'default by an enrolled person.—(1) If it comes to the 
notice of the prescribed autbority that a person enrolled under sub sec- 
tion (2) of section 5 has failed to pay the amonnt of tax due from him 
їп {һе manner laid down to rule 20, he shall serve оп that person a 
‘notice in Form 11 requirmg him on a date specified in the notice, to 
attend in person or through an authorised representaive for showing 
cause regarding non-payment of tax After glving such a perscn reason- 
able opportunity of'being beerd and after holding such inquiry as may 
be deemed fit, or othterwise, if the prescribed authority is satisfied that 
' thé tax is payable but it has not been paid, authority sball serve a notice 
` of demand in Form 12 on that person or his representative.to pay the 
amount w thin fifteen days of the receipt of the notice. | 
(2) fa person Mable to pay tax has wilfully failed to get himself 
enrolled. hen without prejudice to the action that may be taken against 
him under sub-section (5) of section 5, the prescribed authority shall 
after giving that person a reasonable opportunity of b'ing heard and 
after'süch inquiry, as may be deemed fit, or otherwise, assess the 
tax due to the best of bis judgment and serve on him a notice of demand 
in‘Form 14 to pay the tax vithin fifteen days of tbe receipt of.the 
notice. Notice of bearing Їп such case shall be issued. by tbe 
prescribed authority: in; Ferm 13. Тһе notice under sub-section 
(6) of section 5 in respect of persons liable for enrolment shall also be 
in.Form- 13. 


» 
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| CHAPTER IV 
i Shifting of Place of Work 
22, Shifting of Place of Work.—(1) If the holder of a certificate 
of registration or a certificate of enrolment in one area shifts his place 
of work to another area, he shall, within fifteen days of auch shifting, 
give notice thereof to the presctibed authority from whose office the 
certificate was issued, and shall at the same time, gend a copy of such. 
notice to the prescribed authority exerci ing juri-diction over the area to 
wh'ch the place of work 1s being or has been shifted. 
(2) With «сё from the commercement of the month 





.. immediately succeeding that in which the notice is given, the prescribed 


authority baving jurisdiction over the area 10 which the place of work 
bus been shifted shall exercise all powers and discharge all functions 
pertaining to the determination and recovery of tax, and matters 
ancillary thereto, in respect of tho sender of such notice. 
CHAPIBR V 
Appeal and Revision ete. 

23. Appeal and Revision —An appeal under section 13 or an 
application for revision under section 14 shall — 

(a) be made in Form 15. 

(b), be presented to the appropriate appellate ог revisicnal 
authority, as the case may be, by the app:llant or applicant in persons 
or by Ма authorised agent or legal practitioner or be sent by registered 
post to the said authority ; 

(с Contain a clear statement of the relevant facts and state 


- precisely the relief prayed for. 


^ 


(d)! be accompanied by a true typed copy of the order against 
which appeal or revision is filed, as well as of all relevant earlier orders 
and papers, and 

(e) be duly signed and verified by the appellant or applicant, as 
the case may be. i 

24. Rectification.—A notice for giving reasonable opportunity to 
a person or an employer before passing an order under section 15 
adversely affecting him shall be issued in Form 16. 

25. Refund of tax — Where the prescribed authority receives an 
apolication for refund of tax under section 19, ће shall, if he is satisfied 


. that a refund is due to the applicact in terms of the provisions of the 


I 


said section record an order showing the amount of refund due and 
shall issue to the applicant a refurd paymeat order in. Form 17. 
CHAPTER VI 
Miscella1eous 

26. Services of notices.—(1) Notices under the Act or the rules 
made thereunder may be served by ару of the following methods, 

ely :— 

‘iy „Бу delivering or tendering à copy of the notice to the addre- 
ssec or any adult member of the family residing with bim or to a person 
regularly employed by bim; or 

di) by pst; 

Provided that, 1f.upoo an attempt having been made to serve anv such 
notice by any of the above mentioned methods the authority under 
whose orders the notice was issued is satisfied thatthe addressce Ig 
keeping out of tbe way for the ptroose of avoiding aervice or that, for 
any other reasons, the notice cannot be served Ly an) of the above 
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mentioned methods, the said authority shai] order the servico of the 
notice to bz effec ed by affixing a copy thereof on some conspicuous 
pert of the addresace's office or of the building-in. which his office is 
located or where he babitually resides or upon some conspicuous part. < 
of any place o! profession, trado, calling employ ment office or .resi-| 
dence last notified by him and «such service shall be зен to shave 
bez. о made on the addressce personally. 

(2) When the serving: officer delivers or tendera a copy af the 
notice to the addressce personally ог, to any of the persons referred to , 
clause (i) of sub rule (1), he shall require the signature of the pereon to 

whom the copy is so delivered or tendered to an acknowledgement of 
servic: endorsed on the original notice. 

(3) When the notice is served by affixing а copy thereof in aceor- 
dance with tbe proviso to sub-rule (ii). the serving officer shall return 
tho original to the authority which issued the notice with a report 
endorsed thereon or unnexed thereto stating that he-so affixed the 
copy, the circumstances under which he did so and the namo and 
addreaa ofthe person, if any, by whom the addressse’s office or the 
building in which his office is or was located or his place of profession, 
trade, calling employment or residence was identified and.in whose | . 
presence the copy was affixed The serving officer shall also require · 
the signature or thumb impression of the person identifying the add- ` 
ressec's office or building or place of profession, trade, · calling, SR i 
mènt or residence.fo-bis report 

(4) Wheo ;вегујсе is made by post, the service shall be deemed to 
be effective if the notice bas been ргорег)у addressed and sent by regis- 
tered post with acknowledgement due and unless the contrary із proved, . 
the service shall be deemed to have been effected at the 11mo at which: 
the notice would have been delivered in the ordinary course of рома! 
business. 

(5) The authority under whose orders the notice was Issued shail, -* 
on being satisfied from the report of the messonger or the postal ackno 
wledgement or by taking such evidence as he deems proper that’ the ' 


' potice has been served in accordance with this rule, record the fact and - 


an order to that effect. E 

(6) If the autbority is not satisfied that the notice has been pro- 
репу s:rved, ho may, after recording an order to that effect, direct the 
issue of a fres notice. 

27 Grant of copies —(1) If any employer or a person wants to 
have a certified copy of a documeni filed by him or of an order concer- 
nog him passed by any authority, ho «hall maks to the authority соп. 
cerned an application bearing adhesive court fee stamp of the value of 
twenty five paise for an ordinary copy er such stamp of the value of. 
rupee one and twenty. five paise for a сору which he desires to be supp- 
lied within two days of his applying fer the same. ` 

(2). On receipt of the application, the said authority sbail inform 
tbe applicant o* the amount of. court: fee stamps required, under the 
provisions of aub rule (3) for ausply of ihe согу After tbe requisite 
amount of court fee stamps is furnished by the applcent, the said . 
autbority „shall cause a certified copy of the document or ordei to bc 
prepared and granted to the, applicant oe 

(7).- Additional fee latho shaps of court fee stamp shall be payable 
for the grant of copies at the rates given below :~ 

(а) Copying ice for the first 200 wordi or lesa of tho 
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dccuments ‘One rupee 
(b). For every additional 100 worda or fraction - 


thereof, ‘ Fifty paise ` 


(c) A uniform extra copying fes of Rupee one per copy shall bo 
charged on an application for а copy required by the applicant witbin 
two pu of his applying for the same.- 

Fees on applications and memorandum of appeal. EXER: at the 
lonar rato shall be EPA on applications and memorandum of 
appeal relating to or arising oat of proceeding under pus Act and other 
matters anoillary or incidental thereto.: . 

(a) Memorandum of appeal against an order 
of assessment or penalty or'both. Rupees fh five only, 

(b) Application for revision of an appellate | 
or revisional order concerning an order of asseu- ; 
ment or penalty or both. Rupees ten only. 


а 


(c) Aoplication for grant: of a duplicate copy 
of registration certificate, or enrolment certificate. Rupees two only 


Provided that, no fee shall be payable in respect of any application filed 
by o: on behalf of any authority appointed under the Act. 
29. Payment of fees. — All fees shall be paid in Court fee stamps. 
FORMS | TO FORM 17 
(Omitted) © .v. 2 - ( і 


Published in the Мал. Govt Gazette, Part IV-Xa, dated 
September 2, 1976 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE- `. 

No. P. 3710/75. —In.exercise of the powers conferred by sections 6 
and 9 of the Presidency Small Cause Courts Act, 1882 (Act XV of 
1882) and with the previous approval of tho Govermor of Maharashtra © 
under article 227: of. the Consititution of tndia, the ‘Honourable ‘the ‘ 
Chief Justice and Judges of the High Court of Jadicaturs at Bombay are’ 
hereby pleased to amend the: Presidency Small: Cause Coart Rules 
(Reprint 1961), as follows, namely :— ^ 

[n the said rules after rate 71 the following new tale shall be inser- 
ted namely ;;— 

“72. The provisions contained 1n Civil Munual! 1960, Volume I 
and II of the Bombay High Court, wil! apply to Court of Small Causes, 
Bombay in so far as they are not inconsistent with the provisions of the 
Presidency Small Cause Courts Act, 1882, and rules made thereunder”. 





Published in the ‘Moh. Govt. Gazette Part IV-Ba, dated the 
2nd September, 197^ 

No- DMC. 1275/122-(290)-KUl:—Sachivalaya; Bombay 400 032, 
dated thelgt September, 1976- — In exercise ‘of. the:ppwers conferred by 
sub-aection (1) and clause (02) of sub-section (2) of Section 84 of the 
Bombay Public Trusts Act 1950 (Bom. XXIX-of 1950), and of all other 
powers enabling it in-that behalf, the ^ Government" of Maharashtra 
hereby m-kes the following iules further to’ amend the Bombay Public. 
Trusts Rules; 1931; the same having bsen previously published ag! 

ае by sub-section (3) of the said section 84, namely :— 
Th:so cules may be called the Bombay Publis Trusts (Sécomd ~ 

шнда Rules, 1976. · : 


t + 
x 
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2. For 1ule 31B of the Bombay Public Trusts Rules, 195], the 
following shall be substituted namely :— 

«3]B. Honorarium fees and allowances to members of Committee,— 
(1) ‘The Chairman аһа! be p:ld an honorarium of Rs. 500 per month. 

(2) The Treasurer and the other members of the Committee (ex- 
cluding the Chairman) thel! te paida sitting feo atthe rate of Rs. 25 
per day for attending a meeting of the Committee. 

(3) The Chairman, Treasurer and other members cf the Com- 
mittee sball be entitled to a travelling allowarce at the rates prescribed 
in rule 1 of section ], in Appendix XLII-A to tbe Bombay Civil Ser- 
vices Rules, 1959, for the jcurnep peiformed Ey them to attend such 
meeting". 

URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 

No. BMC. 1076- UD-3 — Sacbivalaya, Bombay 4( 0 932, dated 23rd 
August, 1976.— In exercise of the powers conferred by sub-section (2) 
of section ! cf the Maharssbtra Мог ісіра! Corporations (Amendment) 
Act, 1976 (Mab. XLII of 1976), the Government of Mabarashtra bereby 
appolnts the first day of October, 1976 as the date on which the said 
Act shall come into force. p 


—— 


Published in the Mah. Govt. Gazette, Part IV-Aa, dated September 


2, 1976. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. FOL-'076/23790 -X XI(I. —Sachivolaya Annexe, Bombay 
400 032, 18th August 1976.—In exercise of the powers conferred by 
sub-section (1), read with clauses (c), fd) (e) (1). (ii) and (j) of sub- 

` section (2) of section 3 of the Essentiat Commodities Act, 1955 (10 of 
1955), and of all other powers enabling the Government of Maharashtra 
in this behalf, read with the Order of, the Government of !ndia »n the 
Ministry of Agriculture (Department of Food), No. G.S.R. 316(8). 
dated the 20th June, 19'?. the Government of Maharashtra hereby 
makes the following Orcer further to amend the Maharashtra Food- 
grains Dealers" Licensing Order, 196%, namely :— 

]. This order may be called the Mabarashtra Foodgraias Dealers 
Licensing (Thid Amendment) Order, 1976 

2. After clause 7A of the Maharashtra F oc deraina Dealers’ Licen- 
sing Order, $63, the following clause shall be inserted. namely :— 

“7-B Action for withholding from sale or refusal {for sale of Jood- 
grains. — Tho licensee shall not withhcld from sale or refuse to sell the 
supplies о foodgralns ordinarily kept fcr sale. If tbe licensee or his 
agent or servant ог any other person acung on his behalf contravenes 
this provision, which i» also-included ip the terms and conditions of his 
licence without prejudice to any other action that may be taken agaiast 
him under section 7 of the Essential Commodities Act, 1955, the Licen- 
sing Authority may take appropriate action against the licensee under 
the provisions of olauses 7 and 7A which he thinks fit.”. 

Published in the Mak. Govt. Gezette, Part IV-Ka, dated 23rd 

September .+76 27 

BY THE HIGH COURT OF JUDICATURE, AT BOMBAY 
ORINGINAL SIDE. 

No. G/?4-A€viil)/4293.—Bombay, -15th September, 1976.— 
In exercise of the powers conferred by article 227 of the 
Constitution of India, the Honourable the Chief Justice and 
Judges of the High Court Bombay, with the previous 


a 
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approval of the Governor of Maharashtra, are pleased to make the 
following amendments in the Rules of the Bombay City Civi] Court, 


а 


1. For Rule 263, subetitute the following, namely :— 
«268. Fees of receiver.—Unleas otherwise ordered by the Judge 
the receiver sball charge fees according to the following scale :— 


Scale of Fees, Per cent. 
(1) On Rents, royalties or licence fees recovered esi 6 
(2) e r recovered except as provided in item 
3 below :— 
On the first Ra. 25,000 or fraction thereof 5 
On the next Ra. 25,600 or fraction thereof 3 
On the next Rs. 50,000 or fraction thereof 2 
On any further sum over Rs. 1,00,000 d 1 
(3) On outstanding recovered from a Bank or froma 1 
public servant without filing a guit. 
(4) On sale cf properties, moveable or immoveable calcu- 
Jated on the total value realised in any one estate :— 
On the first Ra. 25,000 or fraction thereof €: 5 
On the next Rs. 25,000 or fraction thereof E 24 
On the neat Rs. 50,000 or fraction thereof ЫР жэй 2 
Оп any sum above Rs. 1,00,C00 D a 1 
(5) For taking charge of moveable property which is not 1 


sold on the estimated value. 

(6) For taking custody of moneys a 1 

(7) For taking custody of Government Securities or 1 
Stocks, Shares, Debentures, Debenture-Stock, or other, 
Securities which arc not scld on the estimated value. | 

(8) On the interest earned by Investment of funds in the 5 
custody of the Receiver. І 

(9) For апу special work, пої provided for above. Such = 
remuneration as thc Court on the application of the 
Receiver shali think reasonable. 

While calculating fees to be charged. the amount will be calculated to 
the nearer whole rupee by giving ир the amount less than 0.50 Ps. and 
counting the amount of 0 SOPs. and above a whole rupee.” 

2. For Rule 269, substitute, namely :— А 

- 269, Receiver to charge office expenses to езївге«.-– Тћо Receiver 
shall, unless otherwise ordered by ‘ho Judge charge to suits, catates or 
matters under his management a sum which 1n his discretion he con- 
siders proper, towards the expenace of hia office including his salary and 
this he shall do во with due regard to the fees charged. by him under 
rule 268 and to the value of each suit estate or matter and the labour 
and trouble involved in its management " 

3. After Rule 269 add the following as Rule ^69-A. namely :— 

“2‹9.А. Investment of Meney ef the Receiver —The Receiver 
aball, out of moneys standing to the credit of a suit or matter, invest 
such amount as is not immediately required for payment or for meeting 
the current expenses relating to the suit or mattei, in consultation with 
the parties to the suit ог matter, in Government securities or in interest 


bearing deporits in any scheduled Bank in the osme of the Court Receiver 


as Receiver in suit or matter. The dividend or interes! accruing on such 
investment shall bs credited to the account of the same suit or matter 
from which the mcneys were во invested." 


Ll 
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BY THE HIGH COURT OF JUD:CATURE AT BOMBAY, 
ORIGINAL SIDE 
Bombay. {5th September, 197€. 
No. G/4294.—The Honourable the Chief Justice and Judges with 
the approval o! the Governor of Maharashtra are pleased to make the 
following amendments and additions іп the Rules of the High Court of 
Bombay (Original Side), 1957 :— 
1. For kule 4/6, substitute ths following, namely: - 
“476 Feet of Receiver. —Unless otherwise ordered by the Judge, 
the Court Receiver shall charge fees according to the following scale: — 


Scale of Fees х Per cent 

(1) On Rents, royalties of licence fees recovered ifs 6 
(2) On о аще recovered except as provided in item 3 

elow :— 

On the first Rs. 25,000 or fraction thereof "EY 5 

On the next Bs. 25,000 or fraction thereof iss 3 

On the next Rs. £0,000 or fraction thereof e 2 

On any further sum over Rs. 1,00,000 pon 1 

(3) On outstandings recovered from a Bank or from a 1 


public servant without filing a suit. 
(4) Onsale of properties moveable or immoveable cal- 
culated on the total value realised in апу one 
D. estato — 
чош first Ке. 25,000 or fraction thereof EM 
Onthe next Rs, 25,000 of fraction thereof ж 2 
On the next Re. 50,000 or fraction thereof э 
On any sum above Rs, 1,00,600 - 
(5) For takiag charge of moveable property which із not 
: sold on the estimated value, 
(€) For taking custody of moneys € 
(7) For taking custody of Governmeut Securities or 
stocks, shares, Debentures, Debenture-Stock, or 
other Securities which are uot sold on the estima- 
ted value: 
(8) On the interest earned by investment of funds in the 5 
custody of the Court Receiver . 
(9) For any special work, not provided for above. Such — 
remuneration as the Court on the application of 
the Receiver shall think reasonable. 

While calculating fees to be charged, the amount will be charged to 
the nearest whole rupee by giving up the amount less tham 0.50 Ps, and 
counting the amount of 0 50 Ps. and above a whole rupee ” 

2. For Rule 477. aubatitute the following, namely :— 

"477. Court Receiver to charge office expenses im estate.—Tho 
Court Receiver shall, unless otherwise ordered by tho Judge, charge to 
suit estates or matters under his management а sum which in his dis- 
cretion he considers proper, towards the expenses of bis office including 
his salary and this he shall do so with due regard to ths fees charged by 
him under rule 476 and to the value of each suit, estate or matter and 
the labour and trouble involved in its management." 

3 After rule 477, add the following as Rule 477-A, namelv : — 

“477 A Investment of moneys by the Court Recetver.—The Court 
Roceiver shall, out of moneys standing to the credit of a suit or matter, 
invest such amount, as is not immediately required for payment or for 
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meeting the current expenses relating to the suit or matter, in consulta- 
tion with tbe parties to the sult or matter, in Government securities or 
in interest bearing deposisis (in any scheduled Bank in the name of the 
Court Receiver as Receiver іп suit or matter. The dividend or interest 
accruing on such investment shall be crelited to the account of the 
same suit or mattrr from which the mone ys were so invest: d.”) 





Published in the Gujarat Government Gazette, Part IV- A No. 35, 
dated August, 23 19;6 
HOME DEPARTMENT 

No. GA/G/76/ 89/(A)MTA-1271-323o1-E (Part Tf), —Sachivalaya, 
Gandhinagar, 17th August, 1976. —Wherc as the draft rales further to 
amend tbe Bombay Motor Vehicles Tax Rules, 95» were published as 
‘require by sub-section (1) of section-23 of the Bombay Motor Vehicles 
Tax Act, 19 “8 (Bombay LXV of 1958) at pages 244-245 of the Gujarat 
Government Gazette, Extra-ordínary Part IV-B,dated 2nd Jane, 1976 
under the Government Notification. Home Department No GH/G/ 
/76/185/MTA-1271/32351-E (Part Il), dated 31st May. 1976, inviting 
objections and suggestions from all persons likely to b» affected there- 


Now whereas no objections and suggestions were received from the 
public on the said draft Notification by the Government. 

Now, therefore, In exercise of the powers conferred by section 23 
read with section 13 of the Bombay Motor Vehicles Tax Act, 1958 
(Bom. LXV of 1958) the Government of Gujarat hereby makes the 
following rules further to amend tbe Bombay Motor Vehicles Tax Rules 
1959, ramely :— 

1. These rules may be called the Bombay Motor Vehicles Tax 
(Gujarat Second Amendment) koles, 1976. 

2. In tbe Bombay Motor Vehicles Tax Ru'es;1959 in гше .6A, 
clause (7) shall be deleted. 

Published in the Gujarat Government Gazette, Part IV-A No, 36, 
dated ‘eptember 2, 1976. 
HOME DEPARTMENT 

No. GIG/76/226 (^)MVR  $66/18755-E —Sachivalaya, Gandhi- 
nagar, 2181 August, 1976.— Where as the craft rules further to amend 
the Bombay Motor Vehicles Rules, 1959, were pre-published as re- 
quired by Sub-Section (1) of Section 113 of the Moto: Vehicles Act, 
1939, (ІУ of 1935) at Fages 846 to #48 of Gujarat Government Gazette, 
Part IV-A, dated 25th September, 1975, u..der the Government Notifi- 
cation, Home Department Мо G/G/75/275|M V R-1066/18755-B, dated 
15th September, 1975, inviting objections and suggestions from all 
persons likely to be affected thereby 

And whereas objections snd suggessions were received from the 
Public on the said draft notification of the Government were consider- 
ed by the Government. 

Now, therefore, in exercise of the powers conferred by clause (a) 
of Section 111 А of the Motor Vehicles Act, 1939 (IV of 1939), the 
Government of Gujarat, heroy makes the following rules, further to 
amend the Bombay Motor Vehicles Rules 1959, namely : 

1. There rules may be called the Bombay Motor VeLlcleg (twcifih 
Amendment) Roles 1976 

. 2. For rule 292 of the Bombay Motor Vehicles Rules, ‚959, the 
following stall be substituted, namely :— 
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“292 —Fees.—An application for compensation under rule 291, 
where a claim isforan amount not exceeding Rs. 9,999]. ahall be 
accompanied by an amount of ten rupees; 


according to the following scale : — 
(i) Ifthe amount of which the claim is awarded 
does not exceed one hundred rupees Ten rupees 
(ii) Ifthe amount of which the ciaim is award- 
ed exceed one hundred rupees, for evory 
ten rupees, or part thereof, in excees of 
one hundred rupees, upto one thousand One rupee 
ruüpees, 
Gil) If the amount at which the claim is award- 
ed exceeds one thousand rupees, for every 
one hundred rupees, upto five thousand іх rupees and 
rupees. twenty five paise. 
(iv) Ifthe amount of which the claim is awarded | 
exceed five thousand rupees, for every two 
hundred and fifty rupees, or part thereof, 
in excess of five thousand rupees, upto, 
nine thousand nine hundred and ninety 
nine rupees. Twenty rupees 
(2) An application for compensation under rule-291 in respect of 
a claim of an amount exceeding Rs. ?,999]- shall be accompanied by an 
amount equal to one-half of the fee leviable on the amount at which 
the claim is valued in the application according to the following scale : 
Piovided that if the person making the application succeeds, he 
shall be liable to make good the deficit if any, between the full fee pay- 
able on the amount of which the claim is awarded by the Tribunal 
according to the said scale, and the fee already paid by him: 
(i) Ifths amount of which the claim is valued Seven hundred 
does not exceed ten thousand rupees. fifty rupees. 
(ii) If the amount of which the claim is valued 
exceeds ten thousand rupees for every five 
hundred rupees, or part thereof, іп excess 
of ten thousand rupees, upto twenty thou: 
saod rupees. Thirty five rupees 
(dii) Ir the amount at which the claim is valued 
exceeds twenty thousand rupees, for every 
one thousand rupees, or part thereof, in 
excess of twenty thousand rupees, upto 
thirty thousand rupees, Forty five rupecs. 
(iv) If the amount of which the claim is valued 
exceeds thirty thousand rupees, for every i 


two thousand rupees,or part thereof, in 
excess of tbirty thousand rupees, upto five AL. ; 
es, 


thousand rupees. Sixty rupe 
(v) If the amount at which the claim is valued 

exceeds fifty thousand rupees, for every 

five thousand rupees. or part thereof. in 

excess of fifty thousand rupees. upto one 


lakh of rupees, Eighty rupees, 4 


ә 
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(vi) Ifthe amount of which the claim із valued 
excecda опо lakh of rupees, for every {бп 





thousand гиреса, or part thereof, in excess One bandred 
of oae lakh ыры, | rupees, 
Subject to a maximum fee of fifteen thou- | 


sand rupees only, 
(These rules woro last amend vide Government Notification, Home 
Department, Nu. G/G/76/204/MVR/1075-GO1-3$-E. dated 19th June, 
1976.) 





Published in the Gujarat Government Gazette, Part IV-C, 
No. 34, dated August 19, 1976 
HIGH COURT OF GUJARAT. 

No. CH-HC-67-C-2003/76 —The Honourable the Chief Justice 
and Judges of the High Court of Gujarat are pleased to direct that rule 
14 of Chapter XXVI at page 85 of the Bombay High Conrt Appellate 
Side Rules, 1930, аз made applicable to the High Court of Gujarat be 
deleted, 

High Court of Gujarat, Ahmedabad-9, R L, DAVE, 
Date : August 2, 1976, Shravna 11; 1898. Additional Registrar. 





Published in tho Gujarat Government Gazette Part IV-B. No. 34, 
dated 19th August, 1976 
EDUCATION AND LABOUR DEPARTMENT 

No. GH/SH/TIS/FUR-1072/ .7822-P. —Sachivalaya, Gandhinagar, 
Sth -August, 1976.— Whereas certain draft rules further to amead the 
Bombay Foreign Liquor Rules, 1953 were published as required by sub. 
section (3 bof section 14: of the Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949), at pages 560-551 of the Gujarat Government Gazette, 
Part IV-B dated the 6th June, ; 1974 uader. G »vacament Notification 
Eiucation and Labour Department No. GH/SH/FLR-1072/4 36.P. 
dated the 3rd June, 1974, i rviting obiections and suggestions from all 
persons likely to be affected thereby till the 22ad July, 1974; 

And whereas no objections and suggestions wore received; 

Now, therefore, in exercise of the powers conferred by clause (b) 
of sub-section (2) of section 143 of the Bombay Prohibition Act, 1949 
(Bom. XXV of 1949) and all other powers enabling it in this behalf, the 
Government of Gujarat hereby makes the following rules further to 
amend the Bombay Foreign Liquor Rules, 1953, as follows, namely :— 

1. These rules may be called the Bombay Foreign Liquor (Gajarat 
Amendmeat) Rules, 1976. 

2, inthe Bombay Foreign Liquor Rules, 1953 (hereinafter reforred 
to as “the said rules), in rule 74,— ` 

(i) in sub rele (1), for the words “a fee of rupee one" where they 
occur at two places the words “a fee of rupoes two” shall be substituted; 

(ii) in sub-rule (4), for the letters and figures “Ra. 10° the letters 
апа figures Rs. 20” shall be substituted ; 

(ili) iu sub-rule (5) the proviso shall bo deleted. 

3. Insub-rule(7) of rule 65 ofthe said rules, for the word and 
figure “rupee 1'' where they occur at three places, the word ond figure 
** Rupees 2" shall be substi uted. 

4. In FORM F. L. VI appended to tho said rules, after condition 
4, the following new eonditien shall be inserted, namely :— 


146 NOTIFICATIONS— GUJARAT GOVERNMENT [ 1976 











“4А. The foreign liquor purchased under the . permit shall be ased 
or consumed by the permit holder solely for himself and shall not be 
sold or given to or allowed to be used or. consumed by any other 
person", 

Published in the Gujarat Govt. Gazett- . Part IV-B, No. 38, dated 
September !6. 1976. 
AGRICULTURE, FORESTS AND CO-OPERATI N DEPARTMENT 

No. GHKH-175-76-SCA-4975-23466-D(24).—Sachivalaya, Gandhi- 
nagar, 2nd June, 1976. —Whereas certain draft rules further to amend 
the Gujarat .Co-operative Societies Rules, 1965 were published as 
required by sub-section (3) of section 168 of the Gujarat Co-operative 
Societies Act, 1961 (Guj X of 1962) at pages 410 and 411 of the Gov- 
ernment of Gujsrat Gazette Part I - -B Extra-Ordinary, dated the 4th 
July, 1975..under the Government Noiification, Agriculture, Forests 
and Co-operation Department No. GHKH-202/75 SCA-4975 -23465-B, 
dated the lat July, 1975 inviting objections and suggestions from alt 
persons Ifkely to be affected thereby till the Ist August, 1975 ; 

Апа whereas no objections and suggestions were received by the 
Government ; 

Now, therefore, in exercise of the powers conferred by section 168 
of the Gujarat Co-operative Societies Act, 1961 (Guj. X of 1962) the 
Government of Gujarat hereby makes the following rules further to 
amend the Gujarat Co-operative Societies “ules, 1965 namely :— 

1. These rules may bz called the Gujarat Co-operative Societies 
(Amendment) Roles, 1976. 

2. Inthe Guj?rat Co-operative Societies Rules, 1965, for sub-rule 
(2) of rule 41, the following shall be substituted, namely :— 

*«(2) If any of the parties duly summoned or informed to attend, 
fai's to appear, the dispute may be decided їп accordance with the 
relevant provisions of Order 9 of the Code of Civil Procedure 1408". 
AGRICULI URE, FORESTS AND CO OPERATION DEPARTMENT 

No, GHKH 20:-75(A)-SCA-4975-.3465-D (20) —Sachiva!aya, 
Gandhinagar, 6th September. 1976.— Whereas certain draft rules fur» 
ther to amend the Gujarat Co-operanv> Societies Rules, 1965 wero 
published as required by section 168 read with sub-section (2) of sec- 
tion 150 of the Gujarat Co-operative Societies Act. 1961 (Gujarat X of 

` 1962), at pages 300 and 301 of the Government of Gujarat Gazette, 
Part IV-B, dated the 8th April, 1776 under the Government Notifica- 
tion, Agriculture, Forests and Co-operation ‘Department No. GHKH- 
202 -75 -SCA-4975-23465-B, dated the 26th March, 1976 inviting objec- 
tions and suggestions from all persons llkely to be affeoted thereby, 
till the 30th April, 1976; 

And whereas no objections and suggestions were received by the 
Government ; 

Now, therefore, in exercise of tbe powers conferred ‘by section 168 
of tbe Gujarat Co-operative Societies Act, 1961 (Gujarat X of 1962), 
the Government of Gujarat hereby makes ths following rules further to 
amend the Gujarat Co-operative Societies Киев, 1965, namely :— 

1. These rules may be called the Gujarat Co Operative Sccletieg 
(2rd Amendment) Roles. 157€, i ; 

2... In the Gujarat Co-op rative Societies Rules, "865, for sub-rule 
(1) of rule 78, the following shall be substituted, namely :— 

*(1) Subject to the Provision of sul-rule (2,— 


à ә 
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a) the President of the tribunal shall be a person who— 
1) has been a Jadge of the High Court, or i 
fii) has held tho ойсо of the Secretary to the Government in the 
Department of Co-operation, or 
(iir) Вая been a District Iadge, or 
(iv) has held the office of the Registrar of Co-operative Societies la 
апу State, 
(b) a member other than the President shall be a person who — 
(i) has bzon an officer of tho Co-operative Department, who holds 
or bas held office of Joint Registrar of Co-operative Societies, or 
(li) has been closely associated with the co-operative movement : 
Provided that at least one such member shall be a person who has 
been an advocate for not less than ten years.”’. 





Published in the Gujarat Govt. Gazette, Part IV-A, No. 38, dated 
А optember 16, 1976, 

No. Gr H/76/70(A)GH 8-1176-1190-D. —Sschivalaya, Gandhinagar, 
31st August, 1976. — Whereas the Government of Gujarat is of opinion 
that it is necessary and expedient so to do for maintaining aupplies of 
wheat and for securing ita equitable distribution and availability at fair 

ices ; 

il Now therefore, in exercise of the powers comferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read with the Order 
of the Government of India, Ministry of Agriculture, No. G S.R. 316 
(Ey, dated the 20th June, 1972 and with the prior concurrence of the 
Central Government, the Goverament of Gujarat, hereby makes the 
following order. namely :— 

l. Short title, and commencoment.—(1) The order may bo called 
the Gujarat Wheat (Procurement) (Amendment) Order, 1976. gs 

(2) It shall come into force with effect on and from the date of 
Ite publication in the Official Gazette. 

2. Inthe Gajarst Wheat (Procurement) Order, 1976, in clause 9,— 

(1) in sub-section (1', for tho words апу other officer authorised 
by the State Government’’ the words "any other officer not below tho 
rank of a class ЇЇ gazetted officer" shall be substituted; ! 

(iii) Та aub-clause (2). for the brackets. words and figures "(Act 2 
of 1973)" the brackets, words and figures "(Aot 2 of 1974)" shall be sub- 
atituted, А 

Published in the Mah. Government Gazette, Part IV-Ga. dated 
16th September. 1976 
INDUSTRIES, ENERGY AND LABOUR DEPARTMENT 

No. 1DA-1076/(7§7)/IND-!4,—Sachivalaya, Bombay 400 032, 
dated the 10th September. 1976, —1n exercise of the powers conferred 
by sub section (2) of section 1 of the Maharashtra Industrial Dovelop- 
mont (Amcadment) Act, 1974 (Mah. XVIII of 1975), the Government of 
Maharashtra hereby appolats the 15th September, 1976, to be tbe day 

са which the Act shal! come into fors. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. ECA-9276/23790-XXIEI.—Sachivalaya Annexe, Bombay 400 
032, 18th August, 1976.—In exercise of the powers conferred by sub- 
~ ection (1), read with clanse (c) (d), (9), G), Gi) and (j) of sub-section :2), 
of section 3 of the Essential Commodities Act, 1955 (10 of 1955), and of 
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all other powers enabling tbe Government of Mabarashtra in this be- 
half read with.the order of {һе Government of India, Ministry of Agri- 
culture (Department of Food), No. G.S К 316(E), dated the 30th June, 
1972 the Government of Maharashtra hereby makes the following 
Crder further to amend the Maharashtra Hydrogenated Vegetable Oils 
Dealers Licensing Order, 1970, namely :— 

; 1. This Order muy be called the Maharashtra Hydrogenated Vege- 
‘table Oils Dealers Lice usiag (Second Amendment) Order, 1976. 

2. After clause П of the Maharashtra Hydrogenated Vegetable 
Oils Dealers Licensing Order, 1970, the following clause shall be inser- 
ted namely :— 

“И.А. Action for withholding from sale or refusal for sale, 
hydrogenated vegetable ofls.—The licensee shall not withhold from salo 
or refuse to sell supplies of hydrogenated vegetable oils ordinarly kept 
forsale. If the licensee or his agent or servant or any other person 
acting on his behalf contravenes this provisions, which is also included 
in the terms and conditions of his licence, without prejudice to any 
other action that may be taken against him under section 7 of the 
Essential Commodities Act, 1955, the licensing authority may take 
appropriate action against the licensee under the provisions of section 9, 
10 and 11, which he thinks fit." 


Published in the Mah. Govt. Gazette, Part IV- Ba, dated 
September 16, 1976. 


PUBLIC WORKS AND HOUSING DEPARTMENT ' ' 
No. BRB. 1176/4394-D.36.— Sachivalaya, Bombay 400 332, dated ' 
the th September, 1976.—In exercise of the powers conferred by su- 
section (2) of section 59 read with sub-section (5) of section 40 of the  ' 
Bombay Building Repairs and R-construction Board Act, J969 (Mah. 
XLVI of 1969), and of all other powers enabling it іл this behalf, the 
Government of Maharashtra hereby makes tbe following rules, the 
same having been previously published as required by sub-section (3) 
of the said section 59, namely :— : 
RULES ! 
1. Short title. —These rule. may ba called the Bombay Building 
Repairs aud Recomstruction Board Determination of Net Average 
Monthly Income ів Respect of Land Acquired (Inquiry and Notice) 
Rules, 1976. 
2. Definitions.—In these rules, unless the context otherwise re- 
' quires, — i ‘ | 
* (а) "Act" means the Bombay Building Repairs and Reconstruc- 
tion Board Act. 1969 ; . | Е 


(b) ‘Form” means a form appended to these rules ; MEE 2 ! a 
(c) “section” means a section of the Act ; HS 

(d) words aud expressions used in these rules but not defined there-- 
in shall have the meanings respectively assigned to. them imthe Act. ` | 

3. Manner of holding inquiry under section 40(5) —(1y The-Land 
Acquisition Officer, 1 5 days befere the commencement of the inquiry 
under sub section (5) of section 40 of the Act for determining the net 
average monthly income actually derived from tbe iand, shall aeng'a 
notice in Form А to every person who is known ог believed to be'in- 
terested in the land. The notice shall be served in tbe manner provided 
in sub-rule (2) of rule 4, : ` ' 


zi 
1 


due 
^ 
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(2) On the date fixed for the inquiry or оп any subsequeht date to 
which the inquiry may be postponed, the Land Acquisition Officer shall 
after hearing the persons interested and after taking into consideration 
the evidence if any, produced by such persons, detern'ne ‘he net 
average monthly inccme actually derived by the owner of the land 
acquired in accordance with the provisions of sub-section (4) of 
section 40. А . 

4. Form of Notice under section 40(5).—(!) The notice referred to 
in aul -section (5) of section 40 shall be in Form B. 

(2) Eve v such notice shall be in duplicate and shall be signed -by 
the office: issuing it and shall beer his official seal and shall te served 
by one of the following methods :— | 

(a) by delivery by hand of a copy of the notice to the addressee or 
to a person duly authorised by him in this behalf, or to any adult male 
member of hii family residing with him; or 

(b) by registered рові: ~ : 

Provided that if upon an attempt having been made to serve such 
notice by either of the above methods, and the Land Acquisition Officer 
has réasonablé grounds to believe that the addressee is avoiding the 
service of the notice and that the Lotice cannot be served by any of tho 
above-mentioned methods, the Land Acquisition Officer sball after ro- 
cording the reasons therefor cause the notice (о be served by affixing а 
copy thereof to some conspicuous part at the usal place of residence 


of the addresses. | 
FORMSA&B 
(Omitted) 


REX ENUE AND FORESTS DEPARTMENT 


No. REV. 1074/26821-L-3.—Sachiva‘aya, Bombay 406 012, dated 
31st August, 1976.— In exercise of the powers conferred by sub-section 
(1) of section 13 of the Maharashtra Jrcrease of Land Revenue and 
Special fAssessmect Act, 1974 (Mab. XX of 1974), and of all other 
powers enablirg и in that behalf, the Government of Maharashtra 
héreby makes the following rules, the same hiving baen previously 
published as requirec by sub-sec.ion (2) of section 13 of the said Act, 


namely :— 
; RULES | 

1. These rules may be called the Maharashtra Increase of Land 
Revenue and Specia! Assessment (Amendment) Rules, 197^. 

2. Inrule 3 of the Maharashtra Increase of Land Revenue and 
Special Assessment Rules, 1974 (hereinafter referred to as “the principal 
rules! ^, sub-rule Q) shall be deleted. . 

3. In rule 4 of the principal rules, sub rule (2) shal] be deleted. 

4. In rule 7 of the principal rules,— 

(i) in sub-rule (1), the worda “and be drawn ир іп concise, inteli- 
gible and' respectful language" shall be deleted ; 

(ii) in sub-rule (2), for the words *'set out in brief and unexaggera- 
ted manner the grounds on which an appeal it made" the wcrds “‘set 
forth concisely and under distinct beads tte grourcs of okjecticn to 
the cider iprraled frcm withcut any sigimert or narrative" shell be 
sabatitutéd.: 

6. ln Form! to the principal rules, іп pert II, in the heading in 
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column 8, for the word “person” the word “special” shall be sub- 
stituted. | ' 


AGRICULTURE AND CO-OPERATION DEPARTMENT 


No. MAP, 1076/7386/7.A.—Sachivalaya Annexe, Bomby 400 032, 
dated 7th September, 1976. Га exercise of the powers conferred by 
sub section (2) of section 9 of the Bombay Land !msrovement Schemes 
(Amendment) Act, 1976 (Mah -XLIHI of 1976), the Governmon: lof 
Maharashtra hereby appoints the (Sth day ot September 1976, to be 
the date on which the said Act shall come into force, 

Published in the Mah. Govt Gazeite, Part IV-Aa, dated 
Зергер ber 9, 1976. 
FOOD AND (IVIL SUPPLIES DEPARTMENT 
№. ECA 2276/24790-XX(UUL—Sa :hivalaya 


of India, Ministry of Agriculture (Department 
(E), dated the 20th June, 1972 the Government 
шакев tbe following Order, further to amend 
Dealers Licensing Order 1963, namely : — 

1. This Ord:r may be called the Maherashtra Sugar Dealers Licen- 
sing (Ameudment) Order, 1976 

2. Alter clause 7А of the Maharashtra Sugar Dealers Licensing 
Order, 1963, the following clause shall be inserted, namely : — 

"7B. Action against withholding from sale or refusal to sell, —The 
licensee shall not withhold from sale or refuse to sell the supplies of 
Sugar crdinarily kept for sale. If the licensee or his agent or servant 
or any othér peraon' acting on his behalf CoLtravenes tbis provision,, 
which is also included in the terms and conditions of his licence, with- 
Out prejudice to any other action that may be taken against him under 
section 7 of the Essentia! Commodities Act, 1955, the Licensing Autho- 
rity may take appropriate action against the licensee under the provi- 
sions of clauses 7 and 7A which he thinks fit. . 

No. ЕСА-73 76/2379) XXIII.—Sachivalaya Annexe, Bombay 400 
032, 18th August, 1976. —In exercise of the powers coaferred by sub- 
section (1), read with clauses (c), (d), (e), (1), (i1) and (j) of sub-section 
(2), 01 section 3 of the Bssential Commoditles Act, 1955 (10 of 1955) 
and of all otber powers enabling the G vernment of Maharashtra fn 
this. behalf, eed with the crder of the Government of India, Ministry~ 
of Agriculture (Department of Food), No. GSK-316(E), datea the 20th 
June, 1972, the Goverament o^ Maharasatra hereby makez the follow- 
lng order further to amend the Maharashtra Gur and Khandsari 
Dealers’ Lic ‘osing Order, 1963, namely .— 

. 1. This Order may be called the Maharashtra Gur and Khandgari 
Dealers’ Licensing (Amendment) Order, 1976, 

Afier clause 5 of tbe Maharashtra Gur and Khandaari Dealers’ 
Sicensing Order, 1963 (hereinafter referred to as “the said order”), the 
following clause shall be inserted, namely ;— | 

“ЈА. — Deposit of secu-tty.—Every dealer who at the commence- 
ment of th» Maharashtra Gue and Khandsrri Dealara Licensing 
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(Ameadment) Order, 1976, holda a licence shall, within one month from 
such com nencement, and every person applyiag for licence after such 
‘commencement, shall, before a licence is issued to him. deposit with the 
liceasing authority а sum of Rs. 100 a3 security for the due perfor- 
mance of the conditions ot the licence. 


3. After clause 7 of the said Order, the following clauses shall be 
jnserted namely :— . 


“7 \,—Forfeiture of security deposit.—(i) Without prejudice to 
the provisions of clause 7, if the licensing authority is satisfied that the 
licensee has contravened all or any of the conditions Nos. 2, 4, 5 and 
7, in so far as it relates to the language in which the register, returns 
receipts ur invoices shall be written and the authentication and mainte- 
nance: of the register men'ioned 1a conditioa No. 3 of the licence aad 
that a forfeiture of the security deposit is called for the licensing autho 
rity may after giving tbe licenseo'a reasonable opportunity of stating 
his case against the forfsiture, by order, forfeit the whole or any part 
of the security deposited by bim apd communicate а copy of the order 
to the Licensze : І 


Provided that where a cancellation of the licence, is duly ordzred by 
tbe licensing authority, the order of cancellation shall also be accom- 
panied by an order forfeiting the entire deposit. 


(2) The licensee shall, if the anount of security at any time falla 
short of the amonat specified in clause SA, forthwith deposit further 


security to make up that amount, on being required by the licensing 
‘authority to do so. 


(3) Upon due compliance by the licensee with all obligations 
under the Hcence, the amount of security, or such part thereof which is 
not forfeited as aforesaid, shall be retarned to the licenses after the 
termina tion of the licence”, ` 


7B.—Actior against withholding fro'n sale or refusal to selagur and 
khandsari. —íhe licensee shall not withhold from sale or refuse to sell 
the supplies of gur and khandiari ordinarily kept for sale. If the licen- 
seo or the agent or servant or апу person acting on his behalf contra- 
| venes this provision, which is also included in the the terms and condi- 
tions of bis licence, without prejudice to any other action that may be 
taken against him under section 7 of the Basential Commodities Act, 
1955, the Licensing Authority may take appropriate action against the 
licensee under tho provisions of. clauses 7 and 7A, which he thinks ft”. 


No. ECA-9376/23790/ X XITI[.— Sachivalaya Annexe, Bombay 400- 
022, 18th August, 1976.— In . exercise of the powers conferred by sub- 
aectin 3 (1) read with clauses (с), (d), (e), (1), (ii) and (j) of sub-section 
(2), of section 3 of the Essential Commodities Act, 1955 (X of 1955) 
and of al) other powers enabling the Government of Maharashtra in 
this behalf, read with the orders of the Government of India, Ministry 
of industry end Civil Susplies (Department of Civil Supplies and 
operation), No. S. О. 681(B). dated the 30th November, 1974 and No. 
S. О. 682(E), dated 30th November, 1974, the Government of Mahara- 
shtra hereby makes the following order. further to amend the Maha- 
rashtra Kerosene Dealers’ Licensing Order, 1966, namely :— 
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1. This order may bo called the Maharashtra Kerosene Dealers’ 
Licensing (Second Amendment), Order 1976. 


3. After clause 11 of the Maharashtra Kerosene Dealers’ Licen- 
sing Order, 1966 (hereinafter referred to ая “the said order"); the 
following clause shall be inserted, namely : — | 


«11. Action against withholding from sale or refusal to sell kero- 
sene.— The licensee shall not withhold from gale or refuse to sell the 
supplies of kerosene ordinarily kept for sale. if he ія found to còntra- 
vene this "provision, which is also included in the terms and conditions 
of his licenee, without prejudice to any other action that may be taken 
against him under section 7 of the Essential Commodities Act, 1" 56, 
the Licensing Authority may take appropriate action against him under 
the provisions of clauses 10 and 11, which he thinks Gt": 


3. In paragraph 3 in Form II, in paragraph 3 ia Form ПА and in 
paragraph 2 in Form III ap, ended to the said Order, after the words. 
“The licensee shall not” the words ‘‘withhold from sale supplies of 
kerosene ordinarily kept for sale and shall not” shall be inserted, 





Published in the Mah. Govt. Gazette, Part IV-B, dated 9th 
September 1976. 


REVENUE AND FORESTS DEPARTMENT 


No. UNE. 1467/232594-L-3.—Sachivalaya, Bombay 4000 2, dated 
19th August, 1976.—1n exercise of the powera conferred by clause (hifi 
of sub-section (2) of section *28 read wilb section 38 of the Maharasbira 
Land Revenue Code, 1966 (Mah. XLI of 1966), and of all other powers 
enabling it in that bebalf the Government of Maharashtra hereby. 
makes the following rules further to amend tbe Mahar:shtra La nd 
Revenue (Disposal of Government Lands) Rules, 1971, the same havDg 
been previously publiàhed as required by sub -tection (1) of section 329 
of the said Code, namely :— 


RULES 


1. These rules may be called the Maharashtra Land Reverne (Dis- 
posal of Government Lands) (Second Amend neat) R ules, 1976. | 


2. Jn rule 4 of the Maharashtra Land Revenue (Dispcsal о! Gov- 
ernment Lands) (Second Amendment) Rul.s, 1972, after the words 
“State Government may” the words “occurring for the first time" shall 
be inserted. 


AGRICULTURE AND CO-OPERATION DEPARTMENT 


No, CSL. 1076/42145.14-C. —Sachivalaya Annexe, Bombay 4C0 032, 
dated the 1.1һ August, 1976,—Ip exercise of the ‘powers conferred by 
sub-section (^) of section'144-T of tho Maharashtra Co-operative 
Socicties Act, 1960 (Mah. XXIV of 1961), the Government of Maha- 
rashtrn:hereby authorities every Additional Commissioner of a Division 
in-the State for the,purposes of that'sectión, 80 that ару dispute геіаї-, 
Ing to an election beld in bis respective jurisdiction sball be retcrred to 
him. under that section. 
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Published in the Mah. Govt. Gazette, Part 1V-Ba, 
` dated October 7, 19/0. 
INDUSTRIES, ENERGY AND LABOUR DEPARTMENT 


No. JEA 1075/CR-39/NRG 4-—3acaivalaya, Bonbay 400, 032, 
dated [5th September. 1676 —In exercise of th» powers conferred by 
sub-section (2) of section 1 of the Iadian Blectricity (Maharashtra 
Amendment) Act, 1976 (Mah. XLIV of 1 16), the Government of 
Maharashtra hereoy appoints the. twentieth day of September, 1976, to 
be the date on which the said Act shall com. into force. 


FINANCE DEPARTMENT 


No. STA-107^/690/7 - R£S-7.-—Sa bivalay^. Bombay 400, 032, 
dated the 16th September, 19 6—1n ехеѓсізе of the powers conferred 
by sub section (2) of section ! of tbo Mahsrasbtra Taxation Laws 
Amendmeut (Inepplicability of Limitation) Act, 1976 (Mah. XXIV of 
1976), the Government of Maharashtra hereby appoints the !5th day of 
September, 1976 to be the date on which the said Act shall come into 


force. 


FINANCE DEPARTMENT 


‚ No. MST 1075/20 /76-RES-7.—Sachivalaya, Bombay 400, 032, 
dated 15th September, 1976.—|n exercise of the powers conferred by 
clauses (b) and (j) of sub-section (.)-of section 39 of the Bomhay Sales 
of Motor Spirit Taxation Act, 1°58 (Bom. LXVI of 1* 58), end of all 
other powers enabling it in this behalf, the Government of Maharash- 
tra hereby makes the following rules further to amend the Bombey 
Sales of Motor Spirit 15xation. Rules, 1958, the same having been 
previously published as required by sub section (4) of the said section 
36, namely :— ! | 

1. These rules тау be called the Bombay Sales of Moter Spirit’ 
Taxaticn (Amendment) Rules, 1976. . 

2. In the Bombay Sales of Motor Spirit Taxation Rules, 1958, in 
rule 15, in sub-rufe (2) in clause (b),—- ' 

(1) for the words “Burmab-Shell Refineries Limited”. where they 
occur at both the place, the words *'Bharat Refineries Limited”, shall 
be and aball always be deemed to have been substituted with effect from 
the 12th‘day of February, 1976 sand 

(2) the entry (ii) **The Burmah-Shell Oil f Storage and Distribut- 
ing Company of India Limited", shall be and shall always be deemed 
to have been deleted with effect from the 24th day of January, 


1976, 


PUBLIC WORKS AND HOUSING DEPARTMENT 


No. HBA. 1473/601 7/D-35.—Sacrivalaya, Bombay, 409, 032, 
dated the 23rd September, 1976 —It exercise of thé powers conferred 
by clause (hd) of sub-section (2) of section 66 of the Bombay Housing 
Board Act, 1948 (Bom. LXIX of 1948) and of all oiliér powers enabl- 
ing it in that behalf, the Government ot Maharashtra bereby makes 
the following rules, the same having been previously published as 
required by sub section (1) of the said section 66, namely :— ; 

|. . These rules may be.cslled the Bombvy Hoosing Board Premises 
(Eviction) (Amendment) Rules, 1978 í 
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9. For гше 7 ofthe Bombay Housing Board Premises (Eviction) 
Rules, 1953, the following rules shall be suostituced, namely ; — 


“7, Form and couents of app als under |secilon 53C —1) Any 
person preferring ап арр:а! under section. $3C anal] address the appeal 
to the Appsliate Odicer appointed unde: sub-section (4) of that sectioa 
[he appeal shall be in tie form of memorandum in daplicate. It shall. 
be drawn up concisely and shall bear th: signature or duly attested 
thumb impression of the appellant. 


(°) The memorandum of appeal shal! inter-alia contain the follow. 
ing particulars, namely :— 


(1) the name of the appellant ; 
(d) his father’s пато; 
(il) bia surname ; 
(iv) his occuption : 
. (v) his residential address ; 
(vi) the name and address of the writer, if апу, of the memoran- 
dam and his address; 
(vli) the name and address of the respondent ; 
(vii) the date of service of notice issued under section 53A or 
538; 
(іх) the amount of arrears of rent due from the appellant under 
section 53A till the date of : ppeal ; 
(х) the amount claimed in the potico uader section 53B. 


(9 The memorandum of appeal shall also contain a brief state- 
ment of facts on which the appellant relies in support of hia appeal 
and the ground of ebjection to the order appealed against accom- 
panied by a certifled copy of such order. 


8. Presentation and receipt of appeal, —(1) The memorandum of 
appeal’ shall be presented by or on bohalf of the appellant to the 
Appellate Officer in person or be sent to him by registered 
post. 


(2) The date of receipt of the appeal by the Appellate Officer 
shall be deemed to be the date of institution of the appeal. 


9. Supoly of copies of documents. -(1) Апу party to the appeal 
may apply to the Appellate Officer fora certifled copy of any docu- 
ment on his record, 


(2) When апу such application is received, the Apoellate Officer · 
shal! cause the cost of the copy to be esti nated in accordance with the 
scale of fees prescribed in. sub-rule (3) before undertsking the work of 
copying and shall intim;te sucn estimated cost to the applicant. When 
the estimited coat із paid by the applicant, the Appellate Officer shall 
ор {ће day of such payment, intimate to [the applicaat the approxi- 
mate date on which the certified certified copy will be ready for 
delivery. 


(3) (a) Copying fee shall be charged at the following ` "rates, 
namely :— 


(i For copying any do: чыт. in Engliih, 5 paiso for every 25 
words or fraction thereof ; 
(i) For copying any document io Marathi. Hindi or other 


x 
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regional language, 5 paiso райо for eva-y 33 words or fraction 
thereof. 
(b) For comparing copies, a fce at the rate of 5 paise per 109 
words or fraction thereof shall be charged. ; 

(c) For paper cost, a foe at the rato of 5 paisa per sheet aball bs 
charged." : 

Published in the Мал. Govt. Gazette, Pait IV- Aa, 
dated October 7, 1976 


HOME DBPARTMENT 


' No, ОРМ. 1174/5 -XXVIII-P &.—Sachivalaya, Bombay 400, 032, 
dated 29th September, 1275 —In oxorcise of the powers conferred by 
sub-section (2) of section 8 of Dangerous Drugs Act, 1930 (II of 1990), 
the Goverdment of Maharashtra hereby makes the following rules, 
further to amend the Bombay Dangerous  D:ugs Rules, 1935, the sams 
having been previously published as required ,by sub-section (1) of 
section 38 of the said Act. А 

1. These rules may be called the Bombay Dangerous Drags (Amend- 
meat) Rules, 1976. 

2. In the Bombay Dangerous Drugs Rules, 1245, in each of Parta 
I, I! and MI of Form DD + in the foot-note for the words “within 
one month”, the words “within three months” shall be substituted. 





Published in the Gujarat Govt. Garerte, Part IV-A, No. 41, 
dated October 7, 1976. 


АТ FOOD AND CIVIL SUPPLIES DEPARTMENT 


: No. GTH/ 673/( /RSA/1274/258/D.—Sac^ivalaya, Gandhinagar, 
28th September, 1976.— Whereas the Government of Gujarat is of 
opinion that it is necessarv and expedient so to do for maintaining 
supplies of foodgrains and for securing ita equitable distribution and 
availahility at fair price ; 

Now, therefore, iu exercise of the powers coiferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955), read with the 
Order of the Government of India, Ministry of Agricalture (Depart. 
ment of Food), No. G.R.S. 316(E), doted the 20th June, 1972 the Gov- 
ernment of Gujarat hereby makes the following order, namely :— 

1. (!) This order may be called the Gujarat Foodgralns Dealers 
Licensing (Amendment) Order, 1976. 

(3) It shall come !nto force with effeot оп and from 28th Septem- 
ber, 1976. 

2. 1а (ће Gujarat Foodgrains Dealers Licensing Order, 1972, in 
clause 6A, in the Exp'anation, for the words “in quantities of not less 
than oue quint»! at atime” the words “in quantities of not less than 
fifty kilograms at a time" shall be substituted. 


— — 


Published in the Gujarat Govt. Gazetre, Part IV-B, No. 43, 
dated October 21, 197%. 


AGRICULTURE, FORESTS AND CO-OPERATION DEPARTMENT 


No. GHRH/191/76(A)/W WS/ 1 376/Coa/25635-C.—Sashivalaye, Gan- 
dhimagar, 6th October, 19'6.— Whereas certain draft rules ander 


156 NOTIFICATIONS— GUJARAT GOVERNMENT [ 1976 
RR SLE BEAD EC OOS RC c ыз шышы 


section 28 of the Gujarat Rural Debtors’ Relief Act, 1976 were publi- 
abed at pages 498-514 ot the Gujarat Government Gazette, Extra. 
C rdipary Part IV-B, dated the 1*tb September, 197» under Government 
Notification No. СНК H/182/76/WW S/177¢/Con/25€5-C, dated the 121һ 
September, 1976 inviting objections and suggestions from all persons 
likely to be affected thereby (fl tbe 20th September, 1976 ; 


And whereas no objections and suzgestions have been received from 
the public;  — 

Now, therefore, in exercise of tho powers conferred by Section 28 
of the Gujarat xural Debtors Relief Act, 1976 (tresidents, Act No. 35 
of 1976), the Government of Gujarat hereby mekes the following rules, 
namely :— ` GMT 

1, Short title.— These rulea may be called the Gojarat Rural Deb- 
tors’ Relief Rules, 1976. 

2. D.finiflom$.—]n these rules, unless tho context otherwise re- 
quires— Ў ` 

(8) ‘Aci’ means the Gojarat Rural Debtors’ Relief Act, 1976 ; 


(b) ‘Form’ means a form appended to these rulcs ; 


(c) Section’ means a section of the Act. Ў 

3 Form of application and period for making such application under 
sub-section (2) of seciion 4. - Tbe application under suo-section (2) of 
section 4 shall be io ‘Form l’ and such application shall be made within 
a period of thirty days from the date of ths publication of the state- 
ment under sub-section (2) of section 7 by the local authority con- 


cerned. 

4. ` Form of statement and period for furnishing such statement under. 
sub-section (I) of section 6 —(!) The statement under sub section (1) 
of section 6 shall be furnished in triplicate befo.e tho lst December, 
1976. . 

(2 The statement shall be— 

(i) in Form II, if the debtor is a marginal farmer ; 

(il) in Form LII, if the debtor is а small farmer ; 
(ill) in Form Lv, if the debtor is à гога! labourer ; and 
(iv) iu Form V, if the debtor is a rural artisan. 

5. Form and period for furnishing statement under sub secilen (2) 
of section 6 — The statement under sub-section (2) cf section 5 shall be 
In form Vi and may be furnished in triplicate beforo the Ist December, 


1976, 
6. Form of statement under sub-section (1) of section 7.—The state- 
ment under-section (1) of section 7 shall be in Form VII. 
7. Form of public notice under sub section (2) of section 7 — The 
public notice under sub-section (2).of.. Section 7 shall be in Form ҮШ. 


8. Publication of statement prepared имсег sub-section (1) of sec- 

tion 7.—The statement under sub eection (1) of section » shall be publi- 
shed alongwith the public notice onthe rotice board at the office of 
the authorised officer and a copy bf the statement shall also be.dirpla- 
yed at (wo or three conspicucus public nlaces witbin the jurisdiction 
ct-tbe-Jocal authcrity. :1f any creditor does not reside within the area | 
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of the jurisdiction of ths local authority, the authorised officer shall 
cause to be sent to the creditor a true extract of the parti- 
culars, given in the statement published by him concerning that creditor 
alongwith в copy of the public notice. 

9. Period within which application under sub-section (2) of section 7 
may be made.— An application challenging the correctaess of the parti- 
culars of the statement published under rule 8 may be made within a 
period of thirty days from the date of the publication of the state- 
ment. te^ 

10. Form of notice under sub-section (2) of section 8 and manner of 
service of such notice.—The notice under sub-section (2) of section 8 
shall be in Form IX and such notice shail be individually served upon the 
other party and also by affixing a copy of the same on the conspicious 
part of the residence of such party. 


11. Inauirvand  proeedure to be followed under sub-section (3) of 
section 8.—For the purpose of Inquiry and procedure under sub-section 
(3) of section 8, the procedure provided for summary inquiries under 
the Bombay Land Revenue Code, 1879 shall bs followed by the debt 
settlement officer. ' : 

.12. Forms of Certificate of discharge under sub-section (3) of section 
8.— (1) The certificate of discharge under clause (1) of sub-section (3) of 
aection 8 shall] be in Form X. 


(2) The certificate of discharge -under sub-clanse (a) of clause (ii) 
of sub-section (3) of section 8 shall be in Form XI. 

713. Form of order under sub-clause (b) of clause (il) of sub-section 
(3) of sectio» 8.— The order under sub-clause (b) of clause (ii) of sub- 
section (3) of section 5 shall be in Form XIU. 

14. Appeal under secticn 13.—(1).^n appeal under section 13 shall 
be made within thirty days from the date of order or decision of the 
debt settlement officer. 

(2) The appeal shall be made in the form of a memerandum and 
shall state the grounds clearly and precisely. 

(3) The appeal shall be made on payment of a fee of rupees ton in 
the form of a court fee stamp affixed on the memorandum of appeal. 

(4) When an appeal under sub-section (1) of section 13 is received 
by the appellate officer, he sball issue notices, by registered post or by 
personal service through the local authority having jurisdiction to all 
the necessary parties to the appeal, calling upon them to present their 
case before him on а date-to be specified in the notice and on all sub- 
sequent dates to which the hearing of the appeal may, from time to 
time, be adjourned. . 

(5) The appellate officer shall not bave power to stay {һе opera- 
tion of апу order of en interim neture passed by or of decision taken on 
a preliminary issue, by the debt settlement officer in the proceedings 
before such officer. | : 

15. Issue of notice for returning property. — Where the creditor fails 
to return the property їо the debtor as required by sub-section (2) of 
section 14, the debt settlement officer shall on receipt of the applica- 
Чоп ofthe debtor, issuz a notice on the creditor calling upon such 
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creditor to retusa the property, to the debtor within fifteen даув,.. 


16. From of certificate un ler sub-section (2) of section 16.--The' . 
certificate under sub-section (2) of seotion.16 яһай. бо ia Form XIIL 


FORMSI to XIII. 
(omitted) 


FINANCE DEPAR! MENT. 


No. (GHN77)(A) MSA 1070/26)- Trl, ~Sacbivalaya, Gandhinagar, 
6th October, 1976. —W hereaa: the Government of Gujarat: із. satisfied 
that circumstances oxist which render it necossary to take immediato - 
action to dmsad tho Bombay Sales of Motor Sprit Taxation Rules; 


1958 and to dispense with tho previous pubucation thereof ; 


Now, 1 herefore, in exercise of the powers conferred by section 36 
of the Bombay Sales of Motor Spirit l'axation. Act, 195% (Bom, LXYI 
of 1958), the Goverament of Gujarat hereby makes the followiag rulés- 
further to amend the Bo nbay Sales of Motor Spirit -faxzation Rules, 
1953, as follows, namely :— 


1. These rules may be called the Bombay Sales of Motor Splitit 
Taxauon (Gujarat Second Amendment) Rules, 1976. Кик? 


2. Inthe Вә прау Sales of Motor Spirit Taxation Rules 19% 
, (hereinafter referced to ae “the seid rules)”, 1n rule 15, in sub-cule(2), 


(1) In clause, (b)— ; 
(a) for the words *'the Barmah Sbell Refineries Limited" the 
words "the Bharat Reflaoriea Limited” «shall be substnuted ; 


(b) after the words “or the Cochin Reflacrica Limited” the words 
- or the Caltex ОН Refining (India) Limited” shall De inserted ; 


o(c) for item} the following item shall bs substituted, oamely :— 
“1, Bharat Rsfineries Limited” : : 
(d) item 3 shail be deleted ; 
(о) after item 8, the rollowing item shall be added, namely i— | 


“9, the Caltex Oil Reüning(India) Limited"; 

(2) in clause (bb)— . 

a for item (i) the following itom Баг? be subetitu:ed, namely :— 
“(у the Bharat Refineries Limited" ; СЭ 

(b) item (til) shall be deleted; > 

ге) after item (vil); the following uom shall be added, namely :— 


«(viit) The Caltex Oil Refiving (India). Limited.” 


3. [n Form "C'' appended to the said rules, in para 3, item. (v! аі 
end, the following shall be addod, namely : -: 


* 4dd, —amount of additional tax payable under section 5A ......... 
Total tax payable = 


4. In Form *D' appeaded to the said rules, in para 4, the folowing > 
shal] be added, namely :— 


J s Add. —amount of additional tax payable under section 5A ... -..-. 
А Total tax payable кз» 


ЕТТ 





> 


SU*Pta.]: 





- .5..Ja Form DDD’ appended to- tho said rules, after coluinn (8); 
the following shall be inserted, namely ; — ; 


(аа). additional tax under section 5А | A 
Published in the Maharashtra Govt. Gazette, Part 1V-Aa, ‘dated 
i ^ October 28, 1976. ., - | 


FOOD AND CIVIL SUPPLIES DEPARTMENT : 

No. ЕСА 447o/762/XXÍLI —Sachivslaya Annexe, Bombay 400 032, 
2ist Septe.nber, 1976, -In exercise of the powers conferred by sub- 
section (1), read with clauses (b), (с), (d), (о), (f). (В), (i (и) aad (j) 
of sub-section (2), and with sub-section (3B), of section’ 3 of tho 
Essentia] Commodities Act, 1955 (10 of 1955) and of’all other powerr 
enabling the Goverment of Maharashtra in this behalf, read with the 
Order of the Government of India in the Ministry of Agricuiture 
(Department of oodj,. No. G.S.R. 316(E), dated the 20th June, 1:972, 
the Government of :Maharasntra, hereby makes the following, Order 
further to amend tho Maharashtra Foodgrains Procumenr (Levy) Order, 
197), namely :— i 


4. This Order may be called the Maharashtra Foodgrains Proeare- 


ment (Levy) (A neadment) Order, 1970. | : 

2. (nthe Maharashtra Foodgrains Proourement (Levy) Order. 
1973, jn subo-clause 1, for tho figures, letters. and: words “30th day of 
September 19/8”, tho, figuras, latters and words *'JOth.»' September 
19/7" shall be substituted, = ми 





Published in the Maharashtra Govt, Gazette, "art IV Aa, dated 
jer .. "October 2, 1976. | - 
-FOOD AND CIVIL SUPPLIES DE?ARTMENT ` 
No. ECA. 7074/41 2-XXLI .—Sachivalaya Annexe; Bombay 400 032, 
Ist October 1970 —In exercise of the powers conferred by süb-section 


(1), read with clauses (с). (di, (е), (f), (b), (i), (ll) and (j) of sub-section 
(2). of section 3 of the Esssntial Commodittes Act, 1955 (10 of 1955), 


and sub clauses (2) and (3) of clause 2 of the Levy Sugar Supply - 


(Control) Order, 1972, and of all .other powers enabling * the'Govern- 
meat of Maharashtra in this behalf, read with the Order of the Gov- 
ernm5at'of Indid inthe Ministry.ef Agriculture (Department of Fóod) 
No G.S.R: 3,6(8), dated the 20th Лапе, 1972, the. Government of 
Maliaraehtra hereby makes the following-Order further to. amend the 
MR Levy Sugar (Regulation, o€ Distribution), Order, 1972, 
namely :— _ -T . . z ? 

1. This Order may be ealied the Meharashtra Levy Sagar (Rogula- 
tion of Distributlon) (Amendment) Order, 1976. ``- fe rie se 

2. Inthe Maharashtra Lovy Sugar (Regulation . of Distribution) 
Order, 1972 (herinafter referred to as “tho said Order’’),.in clause 2, 
in sub-clause (с), for the words, brackets and figures “ог the Mahara- 
abtra Scheduled Foodgrains (Regulation of Distribution), Order,. 19686. 


and the Regulations thereunder, or the Maharashtra Scheduled Articles _ 


(Regulation of Distribution by Card System) Order; 1968" the words, 
brackets and figures “or the Mahaisshtra Sehéduled Commodities 


eC 
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the words '*and scheduled commoditie:*' shall be substituted. 
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(Rezulation of Distribution) Order, 1975 and the Regulations there- 
under'', shall be substituted. 


- 3. In clause 3 of the said Order, in sub-clause (1) for the words, 
brackets and figures “or the Maaarashtra Scheduled Foodgrains Re- 
gulation of Distribution) Order, 1966 or the Maharashtra Scheduled 
Articles (Regulation of Distribution by Card System) Order, 1968”, 
the words, brackets and figures * oc the Maharashtra Scheduled Com- 


modities (Regulation of Distribution) Order, 1974," shall be sub- 
stituted. | : - ] 


4. In clause 7 of the said Order— 


(а) for the words, brackets and figures *'those made under clause б 
of the Mcharashtra Scheduled Foodgrains (Regulation of Distribution) 


Order, 1965 and the provisions of the Maharashtra. Scheduled Article: 


(Regulatian of Distribution by Card System) Order, 1968," the words, 
brackets and figures "those wade under clause 8 ofthe Maharashtra 
Scheduled Commodities (Regulation of Distribution) Order. 1975," shall 
'be substituted, : | 


(b) for the words ***scheduled foodgrains and "scheduled articles,” 


HOME DEPARTMENT 
No. OJM 0173/i1-XXV.—Schivalaya, Bombay 400 032 BR, dated 


the 13th October. 1°%}.—In exercise of the powers conferred by clause. 


(5) and (28) of section 59 of the Prisons Act, 1894 (IX of 1834), in its 


~ applicatiori to the State of Mabarashira, the Government of Mabara- 


shtra hereby makes the following rules further. to amend the Prisons 
(Bombay Furlough and Parole) Rules, 959, namely :— 
: 1. These rules may be called the Prisons (Bombay Forlongh and 
Parole) (Amendment) Rules, 1976, " ] EL 
2. In the Prisons (Bombay Fulough and Parole) Rules, 1959. = 
(a) tbe existing rule 18 shall be renumbered as sub-rule (1) of 
rule 18 ; 


(b) in sub-rule (1) so renumbered, for clause diL the following 


| shall be substituted, namely :— 


"(i in other cases, the Commissioner or the Add.tional Commis- i 


` sioner and, when both are out of headquarters, the Assistant Commis- 


/ 


sioner of the Division in which the prisoner is }сйред.”; 


(c) after sub-rule (1) so renumbered, the following sub rule shall 
be added, namely :— 


*(2) Notwithstanding anything cohtained In these rules, the 
Superintendent of Prison shall also be Competent Authority in cases 
wh:re the convicted prisoner is to be released on parole for a period 
not exceeding seven days on account Òf deáth of his father, mother, 
brother. sister, spouse or child: ' 


Provided that, when the Superintendent of Prison sanctions release 


ot any prisoner under this sub-rule, he shall report the matter tothe ` 


Divisional Commissioner and get his action approved by the Divisional ү 


Ccmmiasioner, within seven days from the date of release.”, 


NIA 


pn 


